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1935—
Members Sworn
.Motions  for  Adjournment

Action of the Ĉvem- 
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LEGISLATIVE ASSEMBLY. 

:.Ionday, 28th ,Janua1'y, 1985. 

The . .\.ssE:mbh- nH,t. in the Assernblv Chamber of the Council House at 
Eleven of the ('lo<·k. :\fr. President (The Honourable Sir Abdur Hahim) 
in the Chair. 

:\IE::\IBERS S\YORK: 

Dt Xnrnnm Bhaskar Klrnre, ::\f.LA. ("N"agpur DiYisi0n: Non-1[n1rnm· 
madm�); 

:\fouh:i Bnrli-uz-Zanrnn, :\!.L.A. (Blrngalpur Division: ::\Iulrnrnmadan); 
all<1 

:\Ir. Xara_rnn ::\falhar Joshi, l\I.L.A. (Nominatet1 Xon-Official) . 

• .\.CTIOX OF THE CtOYERX'.\!F.KT OF bmu. IN COXCLL"DIXG THE bmo-BRITISH 
'fnADE _.\GREE'.\IEXT WITHOGT CONST;LTTXG ANY lXDIAN JvfEIW.·\NTILE 
0RCHXISATI0XS. 

Mr. President (The Honourable Sir Abdur Rahim): I have received 
a notice from :\Ir. B. Das that he proposes to rnoye the adjournment of 
the House today to discuss a definite matter of urgent public importance, 
namely, the action of the Go-rnn1ment of India in concluding the Inclo­
British Trade • .\.greernent without, consulting 81\Y Indian mercantile 
organisations. I -.houlcl like to know whether he wants to move the motion 
in view of the fact that this matter is coming up tomorrow. 

Mr. B. Das (Orissa DiYision: Non-?,Iubarnrn:,dan): Sir, as novernmr,nt 
recognise the ini.portance of the subject and ha,e giYen us a day for dis­
enssing it. I do not propose to move my motion today. 

Mr. President (The Honourable Sir Abdur Rahim): I ,nmt to know 
1rhether the Hon,')urnble "'.\[ember intends to move this motion tomorrmY. 

:r.rr. B. Das: No, Sir. 

REFrS.\L OF PER:1nssrox To J\In. SARAT CrrAXDRA BosE To ATTEXD THE 
8ESSI0X OF THE LEGISLATIVE AsSE'.\IBIY. 

Mr. President (The Honourable Sir Abdur Rahim): I have received 
a notice from Mr. Akhil Chandra Datta that he proposes to ask for leave 
to make a motion for the adjournment, of the business of the House today 
for the purpose of cliscussing a definite matter of urgent public importance, 
namely, the situation arising from the Govemrnent not permitting Mr. 
Rarat Chandl'a Bose, <m electerl l\Iember of this Assembly, to attend this 
Res,:ion. 

( 123 ) A 

:.\IOTIOKS FOH ADJOl: RX1fE~T. 
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The Right Honourable Sir William August.tie Forbes Enkine, G,C.M.G .. 
M.V.O., Ambassador Extraordinary and Plenipotentiary of His Majesty
st Warsaw;

for the Dominion of Canada, · · 1 

The Right Honourable B�r William Augustus Forbes Erskine, G.C.M.U .. 
�f.V.O., Ambassador Extraordinary and Plenipotentiary of His Majesty 
at Warsaw; 

for the Commonwealth of Am1knlia, 
'fhe ]light'l�onc:mrnble·Sir William Augustus .Forbes Eni�e,G.p.M.G.i 

M.V.O., Ambassador Extraordinary nncl Plenipotentiary of His Majesty
.11t \Vursaw;

for the Dominion of New ZealRnd, ·:«/,, .. ,,,: .. ' 
The Right Honourable Sir William Au'gusti1s ,orbes Erskine, 'G.lLM.G., 

M.V.O., Ambassador Extrncirdinary lind Plenipotentiary of 'His Majesty
at Warsaw;

for India, 
The Right Honourable Sir William Augustus Forbes Erskine, G.C.l\f.O., 

M.V.0., Ambassador Extraordinury and Plenipotentiiu:v of His Majesty
at Warsaw;

The President of the Republic of Poland :· · 1 
Monsieur ,T6zef Bee�, Ministe� for Foreign Aff�irs, 

Wl10, having communicated their full powers, ·found in good. an4 due 
form, have agreed as follows:-

Atti'cle t. 

Subject to the prov1s1ons of · _.\.rticleli 6 and 7 of this Convention, .the 
t.e1Titories of His Majesty t·he King of Great Britain, Ireland and th(!
British Dominioni. be_vond the Reas, Emperor of lndia (hereiuaft.er referred
to as His Majesty) to whieh this Convention applies are the United
J(ingdorn of 01,"E\at Rrit,ain and Nort,hem Ireland, ,Cano.aa, . the Common�
wealth of Australia, inclu�.ing fo/ tlti_R. purpose P.,pµa and Norfolk lii)and.
New Zealand, Newfoundland and In4m., all British Colonies. and Protec­
torate. and all mandated territories in respect of which the mandate is 
exercised by His Majesty's Government in the United Kingdom. .His 
Majest,y's Government, in the Commonwealth of Australia or His Majesty's 
Go,•emment in New ZeaJRnd. 

Any reference in subsequent art.ides of the present Conyen1.ion to the 
tnrirories of His Majesty shall � deemed to relBte to thoee territories of 
His MajeRt:v to whfoh th" Convent.ion applies. · · · · 

Article fl, 

In view of the fact that the existing la.ws .and regulationA in the terri. 
tories of His Majeety in regard to measurement. pf tonnage of merchant 
Rhips are in substantial agreement wit,h those .of Poland,_ ships furnished 
with certificates of. registry 1:1.nd other. nation11J. papers duly issued by; thP
oompet.e.rit authorities ?f some p�ry . �the territories of His :M11josty shall 
be deemed by thP- Pohsh Ruthor1heli·;-t-0 be a! th� ,tonnage denoted· in the·
said doeuments, snd shRll be exempted from 'being retnelfllured 'in nn:v port 
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Article 8. 

The present Convention shr.11 he ratified and the ratifications shall 
be exchanged at London as soon as possible. It shall come into force 
thirty days from the date of the exchange of r,1tificaticns. 

ln faith "-hereof the abow�namecl Plenipdentiaries have siguecl the 
present Convention and have affixed thereto their Seals. 

Done at ,Yarsaw in duplicate, each in the English and Polish languages 
both of which shall have equal force, the 16th rby of April, 1934. 

For Great Britain and Xorthern Ireland. 

WILLIAM ERSKINE. 

Yor the Dominion of Canada : 

WILLIAM ERSKINE. 

For the Commonwealth of Australia: 

WlLL1A\I ERSKINE. 

For the Dominion of New Zenland: 

\VILLL\:\I ERSKINE. 
Fol' India: 

WILLI A:\I ERSKINE. 

For the Republie of Poland: 

J. BECK.

\, 
.. 

• 

CERTAIX FrRTHER _\'.ltEXD:MEXTS IX THE OTTA w A TRADE AGREEMEXT RrLES. \ 

The Honourable Sir Joseph Bhore: Sir, I lay on the table a copy of 
certain further amendments in the Ottawa Trade Agreement Rules, 1932. ) 

DEPARTMENT OF COMMERCE. 

NOTIFICATION. 

TARIFFS. 

Simla, the 13th October, 1.984. 
No. 780-'l'. (11) /32.-In ex,�rcise of th_e _powers confe.rred hy >.Uh-section (3-B) of , 

section 3 of the Indian Tariff Act, lS9J (VIU of 189tl), the Governor General in '" 
Council is pleased to direct that the following further amendments shall be made in 
th.e Ottawa Trade Agreement Rules, 1932, namely :-

(1) In the Explar.qtion to suh-rule (2) of rule 4 of the said Rules the word 
"mixing" shall be omitted and to the said /i}xplanation the following pro,·iso shall 
be added, namely:-

• "Provided that where the article eoncerned is an article specified in the first 
column of the Third Schedule this _Explanation shall be construerl ai 
though the word 'mixing' we-re included therein before ihe word bottling'.·, 

(2) In the Tl
 

 

Mr. G. S. 
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(2) In the Third Schedule to the said Hules, for the h~ading "(See rule 4-A)", 
the heading "[See the proviso to the PJxpla11ation to rule 4 ;2) aud rule 4-A]'' 
sbali be substituted. 

) 
T. A. STEWART, 

Secy. to tbe Gcvt. of India. 

ELECTIO.N OF THB STANDJNG COMMITTEE ON EMIGRATION. 

Mr, G. S. Bajpai (Secretary, DPpartment of Edwation. Hl,:\lth nnd 
Lmds) · Sir, I be~ to 1nove: 

"That this Assnnhly d<, proceed to elect, in si.ch manner as the Honourable the 
President may direct, eigl1t non-otficial Members to sii, on the Standing Committee 
on Emigration." 

Mr. President (The Honournble Sir Ah<lur Rahim): The question is: 

"That this Assembly do proceed to elect, in such manner a$ the Honourable the 
P1·e~ident may direct, eight non-official Members to sit on the Stnn<ling Committee 
on E1nigration." 

'The moti011 w,,s adopted. 

ELECTION OF THE STA-:'\DING C01IMITTEE FOH THE DEPAHT-
:,fENT OF EDlTATION. HEALTH AKD LANDS. 

Mr. G. S. Bajpai (SE,cretary. Dep,1rtment of Edu('ation, Henlth and 
Lands): Sir, I beg t-.'1 move; 

"That this Assembly do proceed to elect, in such manner as the Honourable the 
President may direet, three non-official Members to servP on the Standing Committee 
to advise on snhjects, other tha11 'Indians Overseas-Emigration' and 'Haj Pilgrimage', 
dealt with in the Department of Education, Health and Lands." 

' Mr. President (The Hunour:,ble Sir Abdur Hnhim): The question is: 

"That this Assembly <lo proceed to elect. in such manner as the Honourable the 
Presi,lent may ,lire,-t, three non-official Members to serve on the Standing Committee 
to advise on subjects. other than 'Indians Overseas-Emigration' and 'Raj Pi!p·image', 
der,lt with in the Department of Education, Health and Lands.'· 

The motion ,vns arlopted. 

ELECTION OF THE STA:\"DI~G COMMITTEE ON PILGH.L\IAGE 
TO THE HED.TAZ. 

Mr. G. S. Bajpai (Secretary, Department of Echwation, Health and 
Lands): Sir. I beg to move: 

"That this Assembly do proceed to elect. in such manner as the Honourable the 
President may direct, five Muslim Members to sit on the Standing Committee on 
Pilgrimage to the H edjaz." 
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Mr. 'president ('Ihe Honomable Sir Abdur Hnhim): The question is: 

"That this Assembly do proceed to elect, in such manner as the Honourable the 
President mav direct. five Muslim Members to sit on the Standing Committee on 
Pilgrimage to· the Hedjaz." 

The motion was :idopted. 

ELEC'l'ION OF 'l'HE STANDING CO'.\Il\.Il'l'TEE :FOR TH:E DEPART­
'.\IEK'l1 OF INDUSTRIRS AND LABOUH. 

The Honourable Sir Frank Noyce (Member for Industries nncl Labour): 
Sir, I beg to move: 

"That this Assembly do p1oceed to t'lect, in such manner as the Honourable the 
President may direct three non-official Members to serve on the Standing ·Committee to 
advise on subjects, other than 'Roads' and 'Posts and Telegraphs', dealt with in the 
Department of Indnstries and Labour." 

'l'he House ,vill observe from this motion tr.at it is proposecl to exelude 
Posts and Telegraphs from the purview of the Departmental Standin,g 
Committee. The reason for that is that there was a generally expressed 
desire in the last Assembly that Posts and Telegraphs should have its mm 
Committee. Government propost• to accede io that desire, and I shall 
move later on for the constitution of a separate Committee to deal ·with 
Posts and Telegraphs. 

Mr. F. E. James (Madras: European): Sir, may I ask the Honourable 
Member whether by "later on" he means during the currency of the pre­
sent Session? 

The Honourable Sir Frank Noyce: Certainly, Sir. 
Mr. President (The Honourable Sir Abdur Rahim): The question is: 
"That this _'\.ssernbly do proceed t-0 elect, in such manner as the Honourable the 

President may direct three non-official Members to serye on the Standing Committee to 
adviee on subjects. other than 'Roads' and 'Posts and Telegraphs'. dealt with in the 
D"partment of Industries and Labour." 

The motion "·as adopted. 

Mr. President (The Honourable Sir Abdur Rahim): I have to inform 
Honourable Members that for the purpose of election of Members to the 
Standing Committee on Emigration, Standing Committee for the 
Department of Education, Health and Lands, Standing Committee on 
Pilgrimage to the Hedjaz and the Standing Committee for the Depart­
ment of Industries and Labour the following dates have been fixed for 
receiving nominations and holding elections, if necessary, namely: 

N:iminations. Election. 
Standing Committee on Emigration 30-l-3;i
Stancting Com•nittee for the Depat·tment of 

Education, Health and Land3 . . 30-1-'l,'i

Standing Com nittee on Pilgrim;i,ge to th9 Hc,djaz 4.2.3.; 
St,anding Committee for ths Department of 

Indu,tries and Labour 4-2-35

G-2-3i'i

6-2 .3.5

13-2-35

I ;�-2-35 

ELECTIOJ 

J 

'J'he nominations for all 
Office npto 12 �oon on ca, 

As reaarcls the election 
in accord"�nce with the pr 
of the single transferable 
The elections ,Yill take pla 
Secretarv on the day fixec 
1 P.M. iionourable J\.Iemb1 
during these ho�rs . go _to
from him after s1gnmg m 
ballot paper, record tl�eir 
kept for this r1;1rpose 11� 

will be posted m promm 
Members that the electio 
that day. 

THE RED 

1\1:r. G. S. Baipai (Se1 
Lands) : Sir, I move for 11 
of i>ersons in British Ind 
Hecljaz. 

Mr. President (The H 

''That leave be granted t< 
in British India who offer tc 

The motion was adopt 

Mr. G. S. Bajpai: Si 

. THE l'l\".DIA 

'l'he Honourable Sir F 

Sir. I move: 

"That the Bill further to 
l,1> refened to a Select Com 
1\h. N. V. Ga.dgil, Mr. V. ' 
.l\k JI. P. Mody, Mr. Abdu 
Ghuznavi, M,:. L. C. Buss, 1 
l\Ir A. G. Clow and the N. 
l\la;·ch, 1935, and that the 
to constitute a meeting of th 

Sir, it gives me sinc1 
be shared bv all sections 
consicleratio�1 in the pres, 
and I hope that its ger 
parties. 
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[Mr. N. M. Joshi.] 
will be no inconvenience of anv kind. The argument so far adopted by 
different people who are aga.in�t the adoption, or who ·were, if I am to 
speak more accurately. against the adoption of eight hours was that .the 
habits of our workers are against intensive work. That argument has 
no force at all now. Specially in this matter, my Honourabb frien�, 
Mr. Abdul Matin Chaudhury, has already pointed out that the vrnges m 
those mines where eight hours are worked are not lower than 
the wages where longer · hours are worked. From the point. of view of 
miners, therefore, there will be no harm at all if eight hours fffe �mtro­
duced. Moreover, if there is a fear of wages being reduced, th.e right 
remedy is for the Government to give effect to the proposals made by the 
Hoyal Commission on Indian Labour. '.rhe Hoyal Commission, <1ealing 
with the question of ',vages of miners, stated that besides the effods made 
by the miners themselves, the ,.vages of the miners are determined hy the 
tubs which are supplied by the · employers and upon the lead, tiiat is, 
the distance over which the coal is cal'ried and several other factors. The 
Hoyal Commission has recommended in that connection that a Statutory 
pr�vision should be made that the miners will not be penalised on account 
of the defects of the working over which the miners have no control 
or the defects of the employers. The Hoyal Commission recommended. 
that provision should be made that certain minimum output be credited 
to the. miners account whenever he does one shift's work. I r:xpected 
the Government of India to give effect to that provision in this Bill. 
Unfortunatelv the Government of India have not done so. I am sure, 
the Honourable J\.Iember, when he rises to make a speech. will explain 
why that recommendation was not given effect to. I think the Honour­
able Member gave no arguments really why the eight hours should not 
be introduced. As a matter of fact, when the Government of India 
issiied a letter to the Local Governments on this question, they them­
selves seemed inclined to the adoption of the eight hours day and they 
themselves have stated in that letter that if an eight hour day is adopted, 
there will be no dislocation of work at all. Formerly, the employers in 
the mining industry used to complain that if the hours are reduced, there 
may be scarcity of labour, but the Government of India themselves now 
admit that there is absolutely no justification for thinking that there will 
be shortage of labour. As a matter of fact, at present there is some 
une!flployment in the mining industry. Therefore, if we adopt the eight 
hour day, there will be no dislocation caused to the employers at all. 
On the contrary, if we a.dopt the eight hour day, there is some chance 
of the unemployment being relieved as some people feel that the produc­
tion .will go down and so _need for new men will he felt. I do not wish 
to say anything more on the point of Rhorter hours. I only hope that 
t.he Government of India, when thev themselves de, not see anv difficultv
in the. introduction of an eight hour" day, should agree in the S

0

elect con{. 
mittee for that proposal. 

S_ir, besides the reduction of hours. the Bill also contains a provision 
for the increase in the minimum age of employment of children and I 
offer my congratulations to the Government of India on the proposal 
which they have made. They have. a,lso propmied to increase the labour 
representation on the Mining Board from one to two. They also propose 
that the. representative of the min(•rs on the Mining BoRrd should be 
nominated in consultation w1th the hi.hour organisatfon. I am glad that 

t 

h 

f 

r 

� 

I 
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the Government of India have mllde some progress ip., tilii,11 :r,»ut�r. Uut, 
he� alsQ, .I feel that tlte Qoverp�Qt of. Injij11 lfi}l.9ql4 l\1m1 Ji9�, Iii. U.ttle 
further. We )now thq.t the . ti�c hai nqw ·CQ!ltt .":!\Em 'labo.� wil\,set. 
regreeqntntq:,n · by elec,t�on no� QUIJ or� ·. the�e 111¥1,�1'8 CO.f,Q�ttetl.! .. a�\� 
¥ining B�rds, · but. they wilt _get. eluct�d repre1tentative11 evtt'1 IQ thtt 
I,egi"latur�s of'th� p�ilntr�: }'f the nlin�r� qr� i�. � posjijpn . .?,r .. �.ill. be
in a.. positipn,. v.ery s1?,9rt.ly; 

t� elect reJ!feli()�tn:es on the �gisJ'1t�. l
dQ not �ow ·why wu 11.houlct;dc;Qy t�em �h.e. ri$,� to. clec.� �hJl1r l't}p,ffillJ0ll�� 
tivefi on tl1e Mining. aourds. I wqu\,l hke tQ lllttke one more �1,1gge,tio� 
t.o the Golvcmment of India. U.efidcl'I tqe �iujng Hol.lfda, tbs lpdi�u
Mines Act provides for cert,nin committees being appointed in order to
q-1,.\l;c en.qui.fie� abpqt m11ttcn, 08IJ,uerJling: iP� mmes. I . would' s.u11Jgest 
t.b.1t thr GQver� qf Inw.. should ta\1;1 the. ·illnw eourae ia Ule matier­
ol. · �puintiqi. · lahq"" r-ep,reli&"t�tivee � the ®11Wtittees a� UDder 
�&;t;ions 11 ol tli.e. IQCihm· Mi�11 Act. Thiidt, w.hat, I have to aay about the 
}),l!Qvisi<m!i oi the BUI. 

Before I oonclude, I would liki! to say on this 90caefon that thti. 
Gevewnnent of I'lldin. should have ind•.td(t,d 'in this }:Jill some morJ pri:>vi­
llWRS. I have aliieudy suggested· that the Oovernment of ln(lla sboulit, 
have inoluiled· in this Bin a Statutory praYision, 81,ligested · QY 'the .Royal 
Oommia11ion as rego&Ns the minimum outp\,\'t beiqg credited: to their 
KCOOURt for eve-,y shift. I would have also liked the Government of India 
to strengthen Uie provisions as regards santitation 1md safety. The 
�visiAM, h� this ma$�,. in ihe Ul,i.;sb: -leiislatfon �,·e mueh stronger than 
QIU·, .pri:r,isi(W.a. I would 1¥,.ve li1'ed the Govesinment af India to revise 
f;� p�ud�ops �- Ilettidff these pro,visiqa, I, wouli have lilaed the 
llQ.ivwn�t of. India t4l i1�titut.e hy legialata.on a lab,lrll' welfare fond, 
wll.ir.l1, � pla,yia« i, v.ePy impart-� µart· in t,hti minera l life in Great 
Bsittti�, �irb l .am · a.we.re t\l11t in ladia, m tl1e coal area, tbewe are 
.U�rc\s � Health whu-b .. to.sQmt' .�ten\;"Qfl.some work·a11 regards 11&Dita. 
twn a.wl hti�lth 11,�ld otlwir g�r�. welfit,e, of labour_: •aleo. If· t'heate la ti 
s.t"tutqaw ]'1.u1cl, th11� fm¥1 QOM!d. be u1iilia.eddo a g,e11t ext.ent for '(Mll!flO&eB 
�hic4. 111.IC iwt ;vet, W1<KYlt11rkea: by tlt.e DoanlfJ of Health eit,her n,t. A,antffll 
or ut., Jhcr�1 .. l wu�d Jib .U:1tt Oel'\'e•rnQJlt, of lrui_.. to oonaider the 
p,i�l.qf -�llliit.qt,,ing a, nWl4!r&' welfare -falad ll� legialation, St .. ,· I hope 
the �v�n���; .wl_,a the lttll �· to,:Seloet· Oommittee, wiU aciopt 
t4t.J "���Kllllic w�1ioli . W6'. nave . nwie. i a11d · I should like to make an 
u,pf1a.l tu tilt\ .qie.rnb�rs of , the Se18l,&- Commit.tee Ul&t, whote\'ier attitude 
t1

.., Qovernme11it oJ: I�d\A. ta�·--itlke- in thia; inatter · t;hev sl!loolti fellow a 
v�y. b.old J>Qiicy. .Thilil L�MJl&liul'e 1·epreaeats ,he pectpie of thiil f',ountry. 
\\� l\,fC !lll 11,Q,X.OUS. that· tl1a (,"®Qtt� ,>f the. Indian ma.aae& ehoulcl he 
improved, a.nd, t�d� r�ht tl\ing fur: ua to.do is.net,Olll.v·to aupport 
monsurefl of thi;;; kincl, but to improve tqem. as we like th(lt th�v should
be imp,oveci.. Sw, I 111l'))pGl't tliis motjon. 

. . , .• 

llr. It. Q� Olow (GoveJ.11.mentof rn.di": :Nqwiu!l.lied .. Offici,u}: � .. I .Uii� 
ul\ the Merpbers who. have sp<:>k�i;t we ¥�1ll\lers.; whoRJ, it is J>NPQlied ti) 
ap1mint on the Select COJ:Pm.Jtt.ef, so t\1q,t the q\le&tio�. Uw, han 
discn.esed will perhaps he discu1111i0cl at ir_ (¥lte.r- length, a™1 wi�h a Uttl

_
a 

tn()T(1 clurit,;y in some' casea, i\l �ai Coim;w.tte�. . l dQ . .,t. J)fQ}Ullil1 

thereforP, to det�in the House at a.PY lepi!,h. or. tQ cle"l iu, great, deta.il wU.h 
t·he. "er.v numero.tlR mattets th11-t, have been �ed Ul, the ap.eeQh .... I 
WOii� �owey�r just like' to nUu�e to' " f(lw of the mo.re unp.ortl\ut, ""'R• 
gestlOils that· have been m�de. 
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bigger i'nines, I think, practically yield eight hours a day, which seems to 
be reo·arded as an ideal by many :Members of the House. I suggest that 
if y01� go on to restrict. hours forther you run a very serious risk of 
injuring the miners themselves and of creating that unemployment w�1ich 
I am sure, Mr. Giri himself is so anxious to avoid. \Vages in the mmes 
are not high, efficiency is as yet extremely low, and I do not myself believe 
that if you adopted my Honourable friend, Mr. Joshi"s proposal to ratify 
the International Convention and fix the hours in coal mines at 7i, the 
average Indian miner, even i£ the coal owner was willing to adopt those 
hours, would be able to earn a reasonable subsistence in that time. It 
woi.1ld leave him perhaps less than seven ho.urs for work, and even that is 
not all work. There are interruptions; he has got to await the arrival 
of his tubs; and he cannot wield his pick for all these seven hours. And 
I honestly believe that in the interests 0£ labour it is best to proceed as 
the Select Committee in 1928 suggested, and that is to proceed 
"gradually» towards the eight-hour shift. I would only say one word 
more in connection with the Convention which Mr. Joshi commended to 
the. House, and that is that it was a Convention designed primarily for 
Europe: it was not designed with a view to conditions in Asiatic conn tries. 
It is a Convention that, so far as I am aware, has hitherto been ratified 
only by one country in the world. It was a Convention which related 
only to coal mines, ,drnreas our Bill covers mines of every character. 

Mr. Joshi also suggested that it was ti.me we took the initiative in 
labour legislation. I find it difficult to understand what else we are 
doing. He admitted that the impetus in respect of this Bill did not come 
from Lancashire; he regretted apparently that it did not come from 
Genevn. If it does not come from here, I do not know where it comes 
from. His· Excellency the Viceroy in addressing this House alluded to 
four measures connected with the recommendations of the \Vhitley 
Commission that are to come up for consideration in this House. I· sug­
gest to my Honourable friend, Mr. ,Toshi, and to those who think "·ith 
him, that the pace is not quite fast enough, that in the end vou defeat 
your own purpose b:y trying to go too far ahead of public 01;inion, and 
�hat the me?'sures that we are introducing· are reasonable and are designed 
m .1.he .best mterests both of the miners and of the industries concerned. 

Sir, !_support.the motion. 

Mr. President (The Honourable Sir Abdur Rahim): 1'he question is: 
"That the Bill ft.trther to aJ?en.d the In?ian Mines Act, 1923, for c�rtain purposes, 

he referred to a Select Committee cons1stmg of the Honourable the Law .Meml,er 
Mr. N.· V. Gadgil, Mr. V. V. Gi1:i, Prof. N. G. Blanga., Mr. Ram Namyan Singh; 
.!,Ir_ H. �- Mody, Mr. Abdul Ma�m Chaud�ury, Mr. Lalchand Navalrid, Mr .. A. H .. 
Ghuznav1

1 
Mr. G. Morgan, Mr. N. M: Jo�h1, Dr: R. D. Dalal, Mr. J. M. Cha:terji. 

Mr. A. G. Clow, an<l the Mover, with rnstruct10ns to report or. 01· before the' 15th 
March, 1935, and. that the number of members whose presence shall be necessary to 
co11shtute a meeting of the Committee shall be five." 

The motion was adopted. 

THE ·INDIAN' ·NA'l'.l.:JRALlZATION '(AMENDMEN'r) BfLL. 
��e H�n.ourable Sb· Henry Craik (Home Member): Sir, the motion 

that. sf:ands in my pame runs. as. follows : · 
"That thr Rill to amend the Iralian N' aturalization · Act, 1926; for certain pnrp�:�e�,·

be · taken into ,)onsid�ration." 
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( Sir Henry Craik. J 
In making this motion, I should like to express the hope that the House 

will find it possible to treat this Bill as a non-con�ntious one and that 
it will agree to pass it today. But the House ,vill, l think, naturally expect 
that l should explain two things: first, the necessity for the Bill, and, 
secondly, its form. It is explained in the Statement of Objects and 
Reasons that the Bill is designed to give effect to certain articles of a 
Convention arrived at in regard to matters where there is a conflict between 
the nationality laws of different nations. This Convention was arrived at 
under the auspices of the League of Nations in 1930. The object of the 
particular articles in the Convention with which we are concerned today 
is to remove the hardship which at present arises when a woman becomes 
what is known as "stateless", that is to say, when she is placed in the 
position of possessing no legal nationality at alf, either by reason of her 
marriage, or, because, during the continuance of her marriage, the nation· 
ality of her husband is changed 'l'he Connmtion ihrnlf was the outcome 
of previous discussions on attempts to arrive at an agreement between the 
varying nationality laws of different nations; and, in the course of the 
discussions, it became apparent that some of the difficnlties arising out of 
the divergence between the�,e different laws and especially this difficulty 
ns regardR what I have referred to as "statelessness" might be removed 
by international agreement. After that general conclnsion was reached, 
a conference was held under the auspices of the League of Nations at the 
Hague, in 1930, and that conference resulted in a Convention being signed. 
India was represented at that conference by Sir Basanta Mullick, Sir 
Ewart Greaves, and Mr. Latifi; and Sir Basanta Mullick was the parti­
cular member of the committee which dealt with this Convention and 
signed it on behalf of India, subject, however, to a reservation that it 
should apply only to British India and not to Indian States. The Con­
vention consisted of a large number of clauses, but only four of them 
concern the matter before the House today, and those are Articles 8, 9. 
10 and 11. Each of these four articles involves an amendment of the 
British Nationality and Status of Aliens Act: that is the Act of Parlia­
ment which deals with empire-wide matters of nationality: hut onlv two of 
them involve an amendment of our Indian Act of 1926, namely,· ArticleP 
9 and 10, which Honourable Members will find quoted in full in the State­
ment of Objects and Reasons. 'rha Government of India have intimated 
that they are ready to ratify this Convention, subject, however, to the 
necessary amendment of our Act being passed by the Indian Legislature, 
nnd that is why I am asking the House to take this Bill into consideration 
today. 

Perhaps the House will he interested to knmv the kind of circumstances 
in which this difficulty as regards stntele�sness arises. Under the 
British nationality law, a married woman assumes on marriaae the 
nationality of her husband: that is to sav. that the wife of a British 
su�ject is deemed herself to he a British subject, ,vhateYer the country in 
which shR may have been horn; and, similarly, the wife of an alien is 
deemed to be an alien whether -she wa;i oriainallv a British subject bY 

birth or not. That is th� law throughout. the ;hole· of the British Empire:
but unfortunately that 1s not the law m other countries. For example 
take .the Unite? States of Am�rica. If a. woman, who is a British subject.
by birth. marnes a man who 1s an American citizen, she lo;;p,s her British 
nationality under the BritiQ,h law. bnt she cf0es not. under t.he law of the 
Unitf'd Rtates, acquire an American nationalit�,. She is, therefore, left 
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without any legal nationality at all, au<l that i8 wlrn.t l refer to as a conai-
tion of statelessness. That is a considerable ha.rdship on the woman. 
For example, if she wants to travel from one country to another, there is 
no authority which is !!:Uthorised to graut her a passport, _and, in fact, 
travelling becomes a matter of considerable dittleulty and embarrassment. 
Even her right to reside either in her own country or in her husband\: 
country is a matter of grace and not of law. l think 1Honourable Members 
will agree that that is a 0ondition of considerable hardship which should. 
if possible, be removed. 

I should brietly explain why it is necessary only to amend the law in 
respect of two of the four artides in the Convention. The object, as I 
have said, is to avoid the hardshi!J which arises \Vhen a woman be0omes 
stateless either by reason of iler marriage or by reason of a change in the 
.p.ationality of her husband. 'l'he effect of marriage on the nationality of 
all British subjects throughout the Empire is regulated by the British 
Statute. Thus, any changes in the law affecting that matter have to be 
made in the British Statute and in that Statute alone and those changes 
have actually been made by an Act passed through Parliament in 1933. 
But the effect of a change in the nationality of a husband <luring the conti­
nuance of marriage is regulated both by the British Statute and also by 
the Indian Naturalization Ad. Empire-wide naturalization, as I have 
said, can only be given by the British Statute, but the limited natural­
ization which applies to British India can only be given by an Act of the 
Indian Legislature, that is to say, by the Act of 1926, and, it is, there­
fore, necessary, in order fo bring the law of nationality in British Ind�a 
into line with that throughout the Empire and also with the la,v agreed 
to by the International Convention, to amend in certain respects the Act 
of 1926. 

Now, the proposed amendments are contained in the second, third and 
fourth clauses of the Bill, and I had better perhap1,. say a few words 
about each amendment. 

At present under sub-section (1) of section 7 of the Indian �aturaliza­
tion Act, when an alien becomes a naturalised British subject, his wife is 
automatically also deemed to be a British subject. That provision, a� 
Honourable l\Jembers will observe, is contrarv to Article 10 of the Con­
vention quoted in the Statement of Object!':. ar';.d Rea>'ons. Article 10 lays 
down that naturalization of the husband during marriage shall not involve 
a change in the nationality of the wife except with her consent. That is 
to say, we propose to give the wife the choice of accepting, when the 
husband changes his nationality, his new nationalitv or not, as she chooses. 
That is the amendment effected by clause 2 of the Bill, which provides 
that the wife of a man to whom a certification of naturalization is granted 
shall, if not alreadv a British subject. be deemed to be a British subject 
onlv if within a certain time limit she herself makes a declaration that she 
des.ires to be deemed to be a British subject. 

The next point is that. section g of the present Act provides that where 
a certificate of naturalization is revoked and th0 holder therebv ceases to 
be a British subject, the Local Government concerned may direct that his 
wife shall al8o cease to be deemed to be a British subject. Now, it might 
happen that the person whose certificat,e was revoked had a dual nation­
alitv and that his wife had not. and. that if on the revocation 0£ her 
husband's certificate the Local Government directed that the wife should 
cease to be deemed a British subject, the wife would thereby be deprived 




	001
	002
	003
	004
	005
	006
	007
	008
	009
	010
	011
	012
	013
	014
	015
	016
	017
	018
	019
	020
	021
	022
	023
	024
	025
	026



