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Page 11, transfer line 9 above line 6.
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Page 19, insert “Reserve Bank of India (Second Amendment) Bill. 3092, 3095-96, 3099,
3104 above line 20 from bottom.

Page 27, insert ‘Publicity by certain newspapers of the recommendations of the Select
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from bottom.
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“BIRD(S) .
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Page 42 after line 16, insery “CIVIL -SUPPLIES—".
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Page 78, under “FORCES—" after line 3, insert ‘‘See also ‘Avmy(ies)

Page 80, in line 3, for ““Allied”’ read ‘‘Armed".

Page 84.—(i) omit line 2;
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(iii) omit line 30 from bottom.
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Page 100, under “HOUSING—" in line 2, after ‘‘re-housing'’ insert ‘‘scheme’’.
Page 103, in line 9, for ‘1958-69"' read ‘‘1968-69.
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Page 199, omit last line.
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LEGISLATIVE ASSEMBLY
Wednesday, 19th March, 1947

The Assembly met in the Assembly Chamber of the Council House at
Eleven of the Clock, Mr. President (The Honourable Mr. G. V. Mavalankar) in
the Chair.

STARRED QUESTIONS AND ANSWERS

(a) ORAL ANSWERS .
MEETINGS OF THE INTERNATIONAL TRADE ORGANISATION AND INDIA’S TRADE
AGrEEMENTS WITH OTHER COUNTRIES, .

+1039. *Mr. Manu Subedar: (a) Will the Honourable the Commerce Memb#ir
please shate the outcome of the International Trade Organization meeting in
Paris in the month of November 1946?

(b) Are trade agreements to be made with each country sepam Yely, or, will
a general charter regulate the relation of trade with all?

(c) Is a trade treaty contemplated or suggested between Indxa and Australia,
as the result of the trade missions bothways?

(d) Is a trade treaty between India and the United Kingdom under discus-
sion and, if so, will it be on the lines of the International}Trade Organization
charter, or on independent lines, and will it be negotiated separately after the
result of the Constituent Assembly is known?

(e) Are any wmodifications in trade relations with any country cont%emplated
independently of the meeting in connection with the International Trade Organi-
zation in April? -

The Honourable Mr. I. I. Chundrigar: (a) Probably the Honourable Member -
is referring to the meeting of the Preparatory Committee of International Trade
and FEmployment which was held in London during October-November 1946.
If so, the answer is that the work of the Preparatory Committee has not yet
becn completed and will be continued at its second meeting to be held in Geneva
in April 1947.

(b) It is contemplated that the tariff negotiations among the members of the
Preparatory Committee will be multilateral both in scope and application.
They will, however, be carried on in accordance with the general provisiens of the
the draft Charter of the International Trade Organisation.

(¢) and (d). India, United Kingdom and Australia are participating in the
International Trade Conference, and should the Conference succeed, they would
.automatically become parties to the multilateral Trade Agreement. NO wvusr
Trade Agreement or Treaty is contemplated at present.

(¢) No; not at present.

Mr. Manu Subedar: May I know whether in regard to some provisional con-
clusions which may be reached in the London Conference and before the Geneva
Conference starts, the Honourable Member will give this House on opportunity
of knowing what has occurred and perhaps ascertain the views of this House
with regard to Geneva?

The Honourable Mr. I. I. Chundrigar: So far as the London Conference is
concerned, India is not going to make any commitment whatsoever. The
London Conference is only of an informal character to discuss what attitude
should be taken up at the Geneva Conference. As there is gomg to be no:
commitment, the question of consulting this House does not arise.

+ This question was put in the second round.
( 2131 )
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Prof. N. G. Banga: Are we to understand that this multilateral agreement

will be entirely binding on us as soon as it is agreed upon there, or is it liable

* to be considered by Government and placed before this House before Govern-
ment actually give their sanction ?

The Honourable Mr. I. I. Chundrigar: When negotiations between two
countries or several countries take place, it would not be possible to say that
India does not commit itself to any agreement and wants it to be confirmed
by this House. If every country were to adopt such an attitude, no conclu-
sions can be reached and no agreement can be negotiated at a conference like
this. The delegates who are to be sent to Geneva are given a brief by the

. ‘Government of India and they have been advised to consult the Government of

T T

India fronf time to time as circumstances require, and not to make any com-
mitments before the Government of India have fully examined the question.

Mr. Manu Subedar: In view of the fact that India’s rather bachward econo-
mic condition and the inflationary condition in which this count still is
requires” ‘reedom of action in the international economic field may I know if
Governme:nt have exaniined the proposition from that point of view and-whether
in the brief which the Government of India have prepared they have provided

N

_ that the surrender of freedom to deal individually with countries either by way

of barter or by way of special agreements will not be surrendered prematurely
by this country?

The Honourable Mr. I, I. Chundrigar: Government have fully examined the
question and are fully alive to the importance of the point raised by the
Honourahle Meraber; and the delegates have been given the necessary instrue-
tions. .

Sjt. N. V. Gadgil: Will the same procedure be ‘ollowed here as was done
inn the case of the Ottawa Agreement which was placed before this House for
ratification? ~

The Honourable Mr. I. I. Chundrigar: The matter will be considered after
the agreement is reached.

Prof. N. G. Ranga: Then are we to understand that Government have
already come to a decision in regard to the advisability of their not only taking
part but also accepting the principle of multilateral trade agreements in prefe-
rence to bilateral trade agreements? i

The Honourable Mr. I. I. Chundrigar: No final decision has been reached.
Tt wil!l be decided after considering the advantages and disadvantages of the
final picture which will be placed before us.

Dr. Zia UTddin Ahmad: In view of the fact that all trade agreements between
India and ‘o‘her countries. were ratified by this House may I know if the same
practice wil. be followed in future?

The Honourable Mr. I. I. Chundrigar: I have said that the question will be
considered as soon as an agreement is concluded.

APPOINTMENT OF TRADE COMMISSIONERS FROM THE MERCANTILE COMMUNITIES

1040. *Seth Govind Das: (a) Will the Honourable the Commerce Member
be pleased to state whether the appointments of Trade Commissioners of this
country in other countries are made from the mercantile communities of this
country ? .

(b) Have the commercial institutions of this country been called upon to
suggest names of suitable candidates for appointment as Trade Commissioners,
their Assistants and staff? . . .

(c) Do Government propose to give any training on commercial matters to
the Trade Commissioners and their staff before their appointment in other
conntries ?

1 Answer to this questinn laid on the table, the questioner being absent.
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(d) Do Government propose to consider the desirability of appointing an
. Assistant or an Assistant Trade Coinmissioner, in every country where there is
-a Trade Commissioner, specially drawn from commercial commusities or found
qualified in commercial matters?

The Honourable Mr. I. I. Chundrigar: (a) to (d). It has so far been the
practice to recruit Trade Commissioners from Government service as also from
non-officials possessing business experience. Commercial institutions, how-
-ever, are not called on to advise Government with regard to the selection of
the latter, as such recruitment is made by the Federal Public Service Commis-
sion who call for applicationg through the Press from eligible candidates. Tt
has also been the practice to give officers selected for appointment as Trade
‘Conumissioners preliminary training in the Commerce Department and in the
office of the Director of Commercial Intelligence, Calcutta. Facilities are aloo
given to themn to contact various Chambers of Commerce and trade organisa-
tions before they take up their duties abroad.

I may add, however, for the information of the Honourab'e Member that
‘the entire question of the appointment of. and the training to be imparted
to Trade Commissioners is under active consideration. I may assure the
Honourable Member that the points raised by him in this regard will be borne
in mind during these discussions.

INDEPENDENT STATE FOR NAGAS.

+1041. *Seth Govind Das: (a) Will the Honourable Member for External
Affairs be pleased to state whether Government are aware of an Orient Press of
India message, dated 23rd December 1946, according to which Messrs. A. Z.
Phizo and M. T. Sakhrie in an interview with the Special Correspondent of the
Azad, stated that the Nagas stand for a separate ‘ndependent state of their own?

(b) If so. have Government got anv information to the effect that the Nagas
want to remain separate from the rest of India?

The Honourable Pandit Jawaharlal Nehru: (a) Yes.

(b) Government are informed that the statement referred to has no parti-
cular importance and does not represent any substantial body of opinion.

ExPorT L1CENCES TO BUSINESSMEN OF Nova Goa To ExPorT GUNNY Bags TO
PORTUGAL AND TO SOUTH AFRICA.

$1042. *Seth Govind Das: Will the Honourable the Commerce Member
‘please state:

(a) whether the attention of Government has been drawn to the A. P. I.
message of the 24th December. 1946 that licences have been granted to
businessmen of Nova Goa to export gunny bags to Portugal and Portuguese
Africa and that from there these bags are likely to be shipped to South Africa;

(b) whether Government are aware that similar attempts to export gunny
bags from Ceylon to South Africa have also succeeded; and

(¢) what steps have been taken by the Government of India to prevent such
-exports to South Africa?

The Homourable Mr. I. I. Chundrigar: (a), (b) and (¢). More than a week
before the A.P.1. message referred to by the Honourable Member was published
in the Press, the Government had been warned by His Britannic Majesty's
Consul at Nova Goa of possible attempts by certain businessmen to export
gunny bags through Goa to Portugal and Portuguese FEast Africa, for possible
despatch to destinations in South Africa.

+Answer to this question laid on the table, the questioner being absent.
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As regards re-exports from Ceylon and the various steps taken by Govern--

.ment to prevent supplies from reaching South Africa, necessary preventive
steps were taken forthwith with satisfactory results.

GoopWILL MissioN To THE MIDDLE EasT.

11043. *Seth Govind Das: (a) Will the Honourable Member for External
Affairs please state when Government propose to send the Goodwill Mission %o-
the Middle East to which he referred in his first Press Conference as Foreign
Member?

i(b) What will be the personnel of this Mission?

« (c) Who will lead it?

The Homourable Pandit Jawaharial Nehru: (a), (b) and (c). It has nos yes

been possible to fix & date for the despatch of a Goodwill Mission to the Middle-
East, nor the composition of the Mission.

Licences ¥or ExporT or InpIaN CoTrON.

+1044. *Seth Govind Das: (a) Will the Honourable the Commerce Membar
be pleased to state how many licences for the export of Indian cotton have so:
far been given for the period of January—April, 1947?

(b) What is the quota of cotton export to various countries?

(c) In view of the cloth shortage in India, do Government propose to con-
sider the advisability of producing more and more yarn in India itself?

The Honourable Mr. I. I. Chundrigar: (a) I lay a statement on the table
indicating quantities of cotton licensed for export.

(b) The system of destinational quotas has been recently abolished, and hence
therc are now no specific quotas for any countries.

(c) Steps have been taken to increase the production of yarn and cloth by
endeavouring to arrange (1) working of three shifts in textile mills wherever
possible, (2) working for nine hours a day in the Cotton Textile Mills instead
of eight hours wherever possible on payment of overtime allowance to workers
in mills where three shifts working is not possible, (3) increased supply of coal
to textile mills, and (4) issue of import licences for Import of new machinery.

+ Answer to this question laid on the table, the questioner being absent.
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OCED URE REGARDING THE IMPORT OF CAPITAL GOODS FROM STERLING AND
' NoON-STERLING AREAS

11045, *Maharajkumar Dr. Sir Vijaya Ananda: (a) Will the Honourable the
Commerce Member be pleased to state if it is a fact that Government in the
first instance consider applications only for the import of capital goods from the
sterling area and that in the case of applications for imports from non-sterling
area countries, Government require the importers first to ascertain that the
goods to be imported are not available in the sterling area?

(b) If so, do Government propose to consider the desirability of stopping this
procedure which puts Indian industrialists to extra expenditure?

‘The Honourable Mr. I’ I. Chundrigar: (a) No Sir. The Honourable
Member’s attention is invited in this connection to the Press note issued b'y
Government on the subject on the 14th September 1946, a copy of which is
laid on the table.

(b) Does not arise.

PRESS NOTE
Imports of Capital Goods from Non-Sterling Area Countries.

Representations have recently been received by the Government of India that machinery
manufacturers in .the United Kingdom quote considerably higher prices and longer periods
of delivery for capital goods as compared with the terms offered by manufacturers in hard
currency countries. These representations have been considered by the Government off
India and with a view to enable industrialists to obtain their requirements from the coun-
tries which offer relatively more favourable terms, it has been decided to allew importation:
of capital goods and machinery from hard currency countries if it is proved that the U. K.
prices for a comparable plant of eqaal performance is appreciably higher and/er the pericd
of delivery is longer.

With a view to further assist industrialists, it has been decided that the responsibility for:
ascertaining non-availability of capital goods in the sterling area should henceforth be
assumeq by Government and steps are being taken to dispose of applicatione as expeditiously
a8 possible.

CoMMERCE DEPARTMENT ;
New Delhi, September 14, 1946,

FINANGIAL SUPPORT TO AFGHAN SARDARS DETAINED IN PooNa

11046. *Haji Abdus Sattar Haji Ishaq Seth (on behalf of Mr. Ahmed E. H.
Jafter): (a) Will the Honourable Member for External Affairs please refer 1o
reply to part (b) of starred question No. 410 asked on the 12th November,
1946 regarding the detention of Afghan Sardars in Poona and to state whether
a reply to the reference regarding the three Chief Afghan Sardars, viz: Sardar
Inayat Ullah Khan. Sardar Hafiz Ullah Khan, Sardar Habib Ullah Khan and
8yed Mohomed Yakub Khan, ex-Brigadier, Afghan Army, detained in Poona
has now been received from the Government of Afghanistan?

(b) If the answer to part (a) above be in the affirmative, have Governmen$
reviewed the case of the Afghan Sardars for better financial support in the light
of the reply received from the Afghan Government?

The Honourable Pandit Jawaharlal Nehru: (a) Yes. The Afghan Govern-
ment have replied that they are unwilling to permit these Sardars to return
to Afghanistan and have reiterated their objection to their being permitted
anywhere near the Indo-Afghan border. '

(b) Certain proposals for increasing the allowances are under consideratiomn
and a decision may be expected in the near future.

-

+ Answer to this question laid on the table; the questioner being absent.
2 This question was put in the second round.
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DeTENTION NoricEs BY PoLicE o ArgHAN SARDARS IN PooNa

Jmuo.a. *Haji Abdus Sattar Haji Ishaq Seth (on behalf of Mr. Ahmed E. H.
er): (a) Will the Honourable Member for External Affairs be pleased to
refe- to reply to starred question No. 410 asked on the 12th November 1946
and state whether Government are aware that the Four Afghan Sardarg de-
fsamed in Poona'are still, being summoned to the office of the District Super-
intendent of Polive at Poona, and are being required to sign certain detention
notic»s issued for service on them by the Political Departinent of the Govera-
ment of India?

(b) Are Government aware that on the 22nd December, 1946 the Afghan
Sardars were summoned by the District Superintendent of Police, Poona and
required to sign certain notices in token of their acceptance of the position of
detenus and that they refused to accept the position, which those notices pur?
ported to enforce on them?

(c) What is the cost of the Police Staff that is being maintained in Poona
for keeping watch on the movements of the Afghan Sardars?

The Honourable Pandit Jawaharlal Nehry: (a) and (b). The Honourable
Member appears to have been misinformed. N, detention notices have been
issued against these Sardars. Whati have been issued against them are orders.
under Section 36 of the Frontier Crimes Regulation prohibiting their entry into.
the North West Frontier Province and Baluchistan. These orders were issued
on the instructions, not of the ‘Political Department, but of the External Affairs
Department by the Political Agent, Khyber, who is legally empowered to issue
such orders under this Regulation.

(c¢) No special Police Staff is maintained for this purpose. ,

Haji Abdus Sattar Haji Ishaq Seth: With reference to the reply to parw
(a). are these orders issued because the Afghan Government want them to ba
issued or are they issued by Government on their own initiative ?

The Honourable Pandit Jawaharlal Nehru: All orders issued in regard to-
their entry into the frontier areas are issued because the Afghan Government
do not want them to go there.

Haji Abdus Sattar Haji Ishaq Seth: With regard to these details that they
are often called to the police station and asked to sign different papers, will
the Honcurable Member see that they are not unnecessarily harassed and these
orders are relaxed ?

The Honourable Pandit Jawaharlal Nehru: Most certainly we do not wish
any of them to be harassed at all. To some extent the local police are some-
times overzealous in the matter, but there is no question of having any super-
vision over them. The only point is that they are not allowed to go to the
frontier areas; otherwise they are free.

Haji Abdus Sattar Haji Ishaq Seth: With regard to the details giver in the

guestion that they have to go to the police station and sign cfartain'papers‘.'
cannot the Honourable Member see that these orders are. rel.axed in their case i

The Honourable Pandit Jawaharlal Nehru: Yes, Sir. certainly.

Shri D. P. Karmarkar: May I know if the Government of India are under
any international obligation to keep them within India so long as the Afghan.
Government want ?

The Honourable Pandit Jawaharlal Nehru: No, Sir; if they want to go outside:
India they can go now. The only thing is that they should not go to the
frontier areas. That too is not exactly a legal obligation but an obligation to
a friendly Government.

+This question was put in the second round.
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Shri D. P. Karma.rku' Do I understand that the Government of India are

" prepared to grant them passport facilities if they desire to go outside this
country ?

The Honourable Pandit Jawaharlal Nehru: Yes, Sir; if they desire to go
out of India they can certainly do so. :
[ _

Mr. Manu Subedar: Sir, May I ask my questions nowt in the regular round ?

Mr. President: There is no question of a regular round. The Honourable
/Member was absent when his questions were called. With regard to Mr.
J affer’s questions they came in the second round because of the authority given
‘o Mr. Ishaq Seth.

Haji Abdus Battar Haji Ishaq Seth: Sir, the previous practice has been that
:nce you exhaust the list those Members who were absent when they were first
culled are allowed to put their questions, provided it is within the question hour.

Mr. President: I take it from the Honourable Member that that has been
the practice. But I should like to consider this matter. There is plenty of
time yet for the question hour to be exhausted and the Honourable Member
may put his questions; but I should not like this to be treated as a precedent.

PETROLEUM ADVISER TO‘THE GOVERNMENT OF INDIA
$1048. *Mr. Manu Subedar: (a) Will the Secretary of the Department of

Works, Mines and Power be pleased to state who is the Petroleum Adviser to the
Government of India?

(b) What is his emolument and is he still connected with any company, and
if so, with which company?

Mr. B. K. Gokhale: (a) Mr D. D. H. Thomas, Delhi Branch Manager of
Messrs. Burmah-Shell Oil Storage and Distributing Company (India) Limited,
is the Petroleum Adviser to the Government of India.

(b) He acts in an honorary capacity but receives (i) a monthly office allow-
ance of Rs. 35 only; (ii) While on tour on Government work, travelling allowance
as admissible to a first grade Government servant under the Government of
Iadia and a daily allowance of Rs. 25 only.

As stated above, Mr. D. D. H. Thomas is connected with Burmah-Shell
ona is in their employment.

Mr. Manu Subedar: Is he making periodical reports or is he giving conver-
sational advice to Government?

Mr. B. K. Gokhale: Both oral and written adviece, from time to time, as
occasion might demand.

Mr. Manu Subedar: Will the Honourable Member tell this House the nature
of the advice, the nature of the topics with which he deals, and the necessity
for continuing the arrangement which was purely war time?

Mr. B. K. Gokhale: This arrangement was made as a wartime measure
when the advice of the Petroleum Adviser was frequently sought on technical
points regarding the supply of oil, particularly to the Armed Forces. In respect
of coramercial aspects of the problem, it was found useful by the Government
to consult the Adviser rather than individual oil companies. The Transport
Department also consult this gentleman in respect of petrol rationing, and the
<Chief Inspector of Explosives in respect of the operation of the Petroleum Act
and Rules. Although his functions have been considerably reduced since the
termination of the war, he is still rendering very useful service in such matters
as negotiations over the sale of surplus Government oil equipment between the
Director General of Disposals and the Oil Companies. For the purpose of

tThese questions and answers have, however, been printed serially in these Debates.
+This question was put in the second round.
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aspe?ding up disposals, i¥ is convenient to work through the Adviser who eo-
ordinates offers made by individual companies. As regards the procuremeng
of petrol and petroleum products, we have not yet gone back to peace conditions
since 90 per cent. of our requirements are still provided by His Majesty’s
‘Government and supplied through the Lawson Committee whose representative
in Delhi is our Petroleum Adviser.” The present sanction to the post is up to
the end of February 1947 and the question whether the tenure should be ex-
tonded for a further period is now under consideration. )

Mr. Sasanka Sekhar Sanyal: Why is it not possible for the Government to
.get the services of one who is not connected with any company ?

Mr. B. K. Gokhale: The difficulty is to find a man who is not connected
with companies and yet is in a position to give expert advice on oil gnd
‘petroleum.

Mr. ‘Sasanka Sekhar Sanyal: Is it not possible That this parficular company
by virtue of the fact that their officer is also Adviser to the Government of Ind‘a
.gets special advantages from the Government ?

Mr. B. K. Gokhale: No, Sir. In actaul practice all the oil companies are
working together jointly through the Lawson Committee, and it is the Lawson
<Committee which really advises Government through this Adviser.

Mr. Sasanka Sekhar Sanyal: Do I understand that the Government of
india have no such secrets as should not be divulged to the oil.companies?

Mr. B. K. Gokhale: Petroleum only came to my department aboit a month
-ago, and J have not yet discovered whether there are any secrets which should
not be divulged to oil companies.

Mr. Manu Subedar: Have the Government examined the question that when
-an official of the oil company is their Adviser particularly with regard to dis-
posals in which his own company may be interested in purchasing whether the
position will be altogether suitable? Have Government examined this question,
and if not will they consider all aspects of the question now that we are in
pecace time ?

Mr. B. K. Gokhale: I will bring my Honourable friend’s question to the
notice of the Industries and Supplies Department, because they arc dealing
'with disposals. i

Prof. N. @. Ranga: Who are the members of this Lawson Committee of
'which this gentleman is the Secretary ?
Mr. B. K. Gokhale: All the oil companies in India have a representatives

on the Lawson Committee. .
Prof. N. G. Ranga: Have the Government of India also any vepresentatives
on it, and if so is any one of them an Indian? "

Mr. B. K. Gokhale: There is no representative of the Government of India

oL the Lawson Committee. It is entirely a ’non-ofﬁcial body composed of
representatives of all the oil companies in India.

Prof. N. G. Ranga: Am I right in understanding that this committee is a
Furopean combine, and there is no Indian at all op it? .

Mr. B. K. Gokhale: I could not say if there is an Indian on t, but they are
representatives of oil companies in India. Presumably they are all Europeans;
but T am not prepared to say definitely if there is any Indian.

Dr. Zia Uddin Ahmad: Is the Honourable Menber aware of the fact that
Advisers in all departments belong to the trade and that it is not only'the case
with Petroleun? =~ An adviser should be a person who knows his subject.

Mr. B. K. Gokhale: I am not aware whether advisers in other departments
are connected with trade, or not. ’
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ExXPANSION oF MERCANTILE SHIPPING OF INDIA

11049. *Captain Syed Abid Hussain: Will the Honourable the Commerce
Member please state:

(a) whether it is a fact that the Government of India propose adopting &
policy of rapid expansion in the Mercantile -Shipping of India;

(b) if so, whether Government are considering the question of giving greater
. facilities and expanding the scope of institutions for training officers to mee#
the increasing demands of the Indian Mercantile Marines: and

(c) if so, whether Government propose to set up a separate institution like
the TM.M.T.S. “Dufferin’’ .in Karachi or Caleutta; if not, why not?

{

| The Homourable Mr. I. I. Chundrigar: (a) and (b). Yes.

" ‘(c) Government of India are shortly appointing a Committee to go into the
question of expansion of training facilities for cadets for the Mercantile Marine
in India. Government would keep this suggestion in mind when considering the
report of that Committee.

CoMMUNAL PROPORTION IN SELECTING CADETS FOR I. M. M.T. 8. Dufferin.

$1050. *Captain Syed Abid Hussain: Will the Honourable the Commerce
Member please state: -

(a) the total number of Cadets that have passed out of I'M.M.T.S.
‘‘Dufferin’’ since its inception giving the number from each community separate-
ly; and

(b) whether the Government of India propose to fix a communal proportion
in selecting Cadets in future. if not, why not? :

The Honourable Mr. I. I. Chundrigar: (a) The information asked for, up to
the end of 1946, is as follows: Hindus 325, Christians 229, Muslims 65, Parsees
45, Sikhs 34, Budhists 17, Jews 8,

(b) Government have the matter under consideration.
MusLiMs As TRADE COMMISSIONERS

+1051. *Captain Syed Abid Hussain: (a) Will the Honourable the Comierce
Member please state the total number of Trade Commissioners cver appointed
by the Government of India?

(b) Out of these, how many Muslims have ever been appointed ?

(c) How many Muslims are holding appointments at the momen$, and in
what countries?

The Honourable Mr. I. I. Chundrigar: (a) Twenty.

(b) Four.

(¢) Two, one in Egypt and the other in Iran.

ForwARD DELIVERY TRANSACTIONS IN COTTON AND KAPPAS

1052. *Pandit Mukut Bihari Lal Bhargava: Will the Honourable the Coni-

merce Member be pleased to state:

(a) whether the Commerce. Department Notification No. P. and 8. C. 56/43.
dated the 19th May, 1943, prohibiting the forward delivery transactions in
cottop and kappas, is in force still, or whether it has been modified or cancelled ;

(b) the places in British India where the forward delivery transactions in
cotton and kappas are going on at present:

(c¢) the places in British India where no such restrictions exist and the
reasons for not enforcing the restrictions in such places; and

+Answer to this question laid on the table, the questioner being absent.
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(d) in what other commodities speculative transactions are allowed in British
India and for what reasons?

The Honourable Mr. I. I. Chundrigar: This question concerns the Depart-
ment of Industries and Supplies. Tt has accordingly been transferred to them,
and will be answered by the Honourable Member in charge of that Department.

Mr. Sasanka Sekhar Sanyal: Will the Honourable Member consider the
desirability of forwarding these questions to the proper Department at an earlier
stage and thus save the time of the House ?

Mr. President: This has been explained more than once.

e

LaABoUR WELFARE OFFICERS IN ORDNANCE ESTABLISHMENTS

1053. *Sjt. Seth Damodar Swroop: Will the Honourable the Labour Mem-®
ber please state:

(a) whether Government are aware that the Labour Welfare Officers in-
Ordnance establishments do not work for the promotion of Labour Welfare being -
responsible to the Officers-in-charge of those establishments; and

(b) whether Government propose to consider the advisability of posting -
trained officers, responsible directly to the Labour Department, to look after-
the ‘Labour Welfare’ in the ordnance establishments?

The Honourable Shri Jagjivan Ram: (a) The question should have been
addressed to Defence Department. I have, however, made enquirie and under-
stand that no complaints of the kind have been received by them.

(b) The possibility of establishing a central pool of trained Labour Officers
under the Labour Department whose services will be made available for employ-
ment as such in Central Government undertakings is under consideration,

SENTOR INDIAN OFFICERS IN THE MILITIA AND ScoUT BaTTALIONS 1X 42F N. W. F’
PROVINCE.

+1054. *Sardar Mangal Singh: Will the Honourable Member for Axtern:l
Affairs please state:

(a) the number of senior Indian Officers above the rank of Captain who are-
posted in the Militia and Scout battalions and similar other corps in the North
West Frontier Province and Baluchistan;

(b) whether it is a fact that all the senior Indian Officers wh_o were second-
in-command and were fit to take over command of their battalions have been:
transferred elsewhere: and

(c) when it would be possible for Indian Officers to take over the command:
of their battalions ?

The Honourable Pandit Jawaharlal Nehru: (a) None at present.

(b) Only one Indian Officer who was second in command and fit to take over -
command was reverted to the Army having completed more than the normal
tenure of secondment to Frontier Corps.

(¢) Two Indian Officers of the rank of Major, including the one referred to in
reply to part (b) above with previous experience of Frontier Corps would normal-
ly be considered to be senior enough to take over command when vacancies
occur in approximately one year’s time provided they could be made available
bx the Army. But the whole question of finding suitable Indian Officers for the
army as well as the Frontier Corps has to be considered now in thg new context
that hus arisen. Tt is at present under examination in consultations with the

army authorities.

tAnswer to this question laid on the table, the questioner being absent.
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UNrLTERED WATER SUPPLY 1IN ‘A’ TYPE QUARTERS IN TiBBiA COLLEGE
CompounDp, KaroL BagH, VELHI

1056. *Hajee Chowdhury Mohammad Ismail Khan: (a) Will the Secretary
«of the Works, Mines and Power Department please state whether Governmen$

-are aware that there is a Park in close proximity to the Tibbia College Com-
.pound, Karol Bagh, Delhi?

(b) Are Government aware that the Park area referred to in part (a) above
.is served by the unfiltered water supply system ?

& (c) Are Government aware that ‘‘A’’ type quarters located in the Tibbis

y ollege Compound, Karol Bagh, Delhi, are not served by the unfiltered water
‘supply system ?

‘ (d) Are Government aware that the areas of “‘A” type quarters located in

the Tibbia College: Compound, Karo] Bagh, Delhi, and that of the Park are
-separated only by a small road?

(e) In view of the fact that the Park area is in close proximity to the ‘‘A”
‘type quarters located in the Tibbia College Compound, Karol Bagh, Delhi, do
*Government propose to extend the unfiltered water supply system from the Park

-area to that of the ‘A’ type quarters in the Tibbia College Compound for
.growing vegetables? If not, why not?

Mr. B, K. Gokhale: (a) to (d). Yes.

(e) It is not possible to extend the unfiltered water supply system to these

-quarters at present owing to shortage of supply of unfiltered water and the
<expenditure involved.

Miss Maniben Kara: In view of the fact that there is only a very small road
‘which separates the quarters, will the Honourable Member consider ‘the desir-

ability of incurring that expenditure for the convenience of the employees of the
Government of India?

Mr. B. K. Gokhale: The Government of India have every sympathy with the
-employees and would be only too pleased to provide amenities for them. The
difficulty here is not merely the question of expenditure but the fact that she
land on wkich these quarters stand does not belong to Government. It is a
requisitioned property and may have to be returned at any moment. The
quarters are not permanent; they are semi-permanent. And apart from the
-~question of expenditure and all these difficulties which 1 have mentioned, there
is great shortage of unfiltered water-supply in Delhi during summer and Govern-

ment do not consider it possible to extend the unfiltered water-supply anywhere
. at present.

Miss Maniben Kara: Is the Honourable Member aware that there are five

blocks in that area and each member of the block has to pay a flat rate of Rs. 4
for the water which he does not consume?

Mr. B. K. Gokhale: I do not know what is the rate for the filtered water-
supply which is at present available; but I presume it is the usual rate whieh
is charged by the Municipality for Delhi water-supply.

Miss Maniben Kara: -Since there is a flat rate of Rs. 4 charged to the
“tenants, may I inquire if these tenants will be allowed to use the water for their

necessary purposes? The tenants are not consuming water worth Rs. 4. Can
- they use it for necessary purposes?

Mr. B. K, Gokhale: If they are paying for the water. I presume they are
allowed to use it for their legitimate purposes. But every summer the Chief
~Commissioner issues a notification according to which filtered water-supply can-
»not be used for gardening or such other purposes.
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Lala Deshbandhu Gupta: In view of the fact that Karol Bagh aréa is fast

developing on the lines of New Delhi, will Government state whether there is
any scheme under consideration to improve the unfiltered water-supply of that
area? '

Mr. B. K. Gokhale: Yes, Sir; there is a scheme under consideration to in-

crease the unfiltered water-supply; but there, again, we are up against various
difficulties. The Government of the United Provinces have gom%lained a,bgut
the amount of water which we are taking out of the Jumna anq the matter is
under negotiation.

ProvisioN OF CoURTYARDS AND HEDGE FENCING IN ‘A’ TYPE QUARTERS IN TIBBIA
CoLLEGE CoMPOUND, KaroL BagH, DELHI.

1056. *Hajee Chowdhury Mohammad Ismail Khan: (a) Will the Secretary
of the Works, Mines and Power Department please state whether Governmept -
are aware that there is ample open ground between the blocks of ‘A’ type
quarters located in the Tibbia College Compound, Karol Bagh, Delhi?

(b) Are Government aware that A"’ type quarters located 1n  the Tibbia

College Compound, Karol Bagh, have no courtyards for sleeping purposes during
the hot months of the year?

(c) Are Government aware that in the absence of any courtyard, the tenants,

with the female members of their families, have during the summer season to
sleep in the open ground in front of their quarters where there is no privacy?

(d) If so, do Government propose to allot a portion of open ground to each
quarter and allow the tenants to provide hedge-fencing in front of their quarters
at their own cost? If not, why not?

Mr. B. K. Gokhale: (a) and (b). Yes.

(c¢) It is understood that the occupants of the first floor sleep on the terraces
while the occupants of the ground floor sleep in front of their quarters.

(d) Hedge-fencing is not possible as there is no unfiltered water supply for
these quarters.

Miss Maniben Kara: The Honourable Member in his reply has admitted
that the women folk in the house have to sleep in the night ir the open. Will

he consider the desirability of erecting a small wall in order to maintain the
privacy of the family?

Mr. B. K. G-;)khale: The matter will be considered; but it is difficult to:
ensure privacy by a small wall when these quarters are double storeyed and the
first floor will necessarily overlook the ground floor.

Miss Maniben Kara: Does not the Honourable Member think that by having
even some protection on the front of the road the family could be assured of
some privacy from the public outside?

Mr. President: This would be a matter of argument.

Sri R. Venkatasubba Reddiar: Will Government consider the desirability of
putting temporary screens in order to have some privacy for the houses?

Mr. B. K. Gokhale: T am perfectly willing to have the matter examined.
But it does not merely affect these quarters but affects all such- quarters in-
Delhi, and the incurring, extra expenditure on semi-permanent structures which

may céase to be under our control within a short time, deserve very serious
consideration.

ExPorT OF GROUNDNUT OIL AND KERNEL.

1057. *Babu Ram Narayan Singh: (a) Will the Honourable the Commerce
Member be pleased to state whether it is a fiict that Government have decided to
export groundnut oil and groundnut kernel and if so, (i) in what quantity, (ii) for -
what consideration, and (iii) to which countries ? .
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(b) Are Government aware that in this country groundnut is also used as food
.and if so, what are the circumstances which lead or force Government to exporf
‘it when the country itself is in need of it?

(c) What is the purchasing price of groundnut in this country and what is
.itd selling price in the countries to which it is exported ?

The Honourable Mr. I. I. Chundrigar: (a) Yes.

(i) For the season beginning from November 1946 an export quota of 110,000
“tons groundnut kernel and 76,000 tons oil has been fixed.
~ (ii) These quantities are surplus to the requirements of the country.

// (iii) The question of allotment of quotas to various countries is under con-
| sideration in consultation with the International Emergency Food Council. Tt
‘is, therefore, not possible to state to which countries quotas will be allotted.

(b) Yes. The reason for allowing export has already been given in the reply
to part (a) (ii).

(¢) In view of the recent decision of the Government removing internal
-control on oilseeds, it is not possible to say at what prices groundnut will be
avzilable, when exports actually take place, nor can the prevailing prices in the
importing countries then be definitely foretold. '

Babu Ram Narayan Singh: How do Government know that groundnuts are
‘not necessary for food in the country? On what basis have the Goverment come
‘to this decision? ’ . .

The Honourable Mr. I. I. Chundrigar: The Government have taken into
consideration the quantities used in the country during the last several years,
‘and on that basis they have made an estimate of the requirements of oil in the
country. T may inform Honourable Members of the House, that this estimate
is made after taking into consideration the larger quantity now required in view
of the rise in the standard of living and we have provided for an increased con-
sumption in, the country accordingly in our estimates.

Dr. Zia Uddin Ahmad: What is the difference in price per ton between the
internal price in India and the price in the country of destination?

The Honourable Mr, I. I. Chundrigar: These prices vary from country to
country and from day to day and unless we know the countries, to which the
surplus groundnut-seed and oil from this country will be experted, after alloca-
tion by the International Emergency Food Council, it will be difficult to give a
comparison in prices.

Dr. Zia Uddin Ahmad: Assuming they will be exported to a country where
the prices are maximum, in order to get maximum profit, what is the maximum
price decided for the country?

The Honourable Mr. I. I. Chundrigar: So far as oil is concerned, today it is
the seller’s market. A rveport reached Government that the Argentine had sold
groundnut oil to U. K. at nearly 400 per cent. of price prevailing in India. Much
depends upon the requirements of the country and also the position of the coun-
try which purchases it. It is not, therefore. possible to sav with any aceuracy
what will be the prices which ean be realised in a particular country.

Dr. Zia Uddin-Ahmad: In view of the fact that profit is nearly 400 per cent.,
why should not Government send all these things direct so that the taxpayer
might be benefitted ?

The Honourable Mr. I. I. Chundrigar: The profit is not likelv to be 400 per
cent. in all cases. That is the price dictated by the Argentine in the particular
case. As I mentioned vesterdav during the debate on the Tmport and Export
Control Bill, Government have decided to introduce a system of tenders so that
"Government can get a share of the higher external price according to the market

“rabe prevailing ih the country where ¥he oil is to be exported.
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Mr. Manu Subedar: In view of the fact that groundnute and groundnut oil
&re noy, used by the foreign powers for food only but for various commercial pur-
ses, will Government examine whether this particular item cannot be freed
m the control of the International Emergency Food Council and whether
‘Government will examine the position whether in interchange for groundnuts
-and oil which are so much coveted in the world, they cannot get capital goods,
like machinery, steel, cloth and paper which we are so much in need of?

The Honourable Mr. I. I. Chundrigar: It would be difficult to contend that
-oil is not an article of food, though it is used no dopbt for other purposes also.
The International Emergency Food Council is at present controlling oils. The
-Government will examine the question whether a representation can be made to
the International Emergency Food Council to take out oil out of the purview of
the cllocations by the International Emergency Food Council.

Sri V. C. Vellingiri Gounder: What are the countries to which groundm.ns
.are being sent at present?

The Honourable Mr. I. I. Chundrigar: The names of countries will be deter-
mined by the International Emergency Food Council. An announcement is
-expected shortly. '

Sri V. C. Vellingiri Gounder: Will the Honourable Member get the infor-
mation from the International Emergency Food Council and communicate the
same to this House.

The Honourable Mr, I. I. Chundrigar: We will get the information as we
‘wil not be able to export without our getting the information. We are expect-
ing the information in a few days time.

8ri V. O. Vellingiri Gounder: Can’t he state the countries now?

The Honourable Mr. I. I. Chundrigar: I am not in a position to state them
now, as the International Emergency Food Council has not yet determined. tlfe
.countries to which the export from India should take place. As soon as it i8
-determined, the names of the countries will be announced.

Mr. Sasanka Sekhar Sanyal: Have not Government suggested the names $o
the International Emergency Food Council?

The Honourable Mr. I. I. Chundrigar: We have made certain suggestions.
‘We have suggested countries which were our buyers during the past few years.

Sri V. C. Vellingiri Gounder: Then without knowing the demand from the
several countries, how is it that quantities have been fixed for export by Govern-
‘ment ?

The Honourable Mr, I. I. Chundrigar: The quantities for export have been
fixed by Government after taking into consideration whet is likely to be the
surplus in this country. There is an insatiable demand from numerous countries
and the question will be to whom among the several competing countries to allo-
cate the little quantity which is available.

Babu Ram Narayan Singh: Was any excess discovered after full one year's
consumption of groundnuts in this country?

The Honourable Mr. I. I. Chundrigar: It is difficult to collect gtatistics as to
‘how much oil is left with either the consumers or the dealers after one year':
consumption but we have reported our estimated su;.)plies to_the International
Emergency Food Council after taking into consideration our estimated require-
‘ments. -

Babu Ram Narayan Singh: How did Government come to the conclusion
that it was not necessary for food consumption in the country? .

The Honourable Mr. I. I. Ohundrigar: According o the statistics of eur

«consumption in the past.



. SHORT NOTICE QUESTION AND ANSWER
SELEOTION OF A EUROPEAN (SiR ROBERT HUTCHINGS) AS LEADER OF INDIAN DELEGA-
TION TO INTERNATIONAL WHEAT CONFERENCE
Mr. Vadilal Lallubhai: Will the Honourable the Commerce Member pleage:
state:
(a) whether it is a fact that an Indian Delegation is being sent out to London
to participate in the International Wheat Conference;

(b) whether it is a fact that Sir Robert Hutchings is the Leader of the said:
Delegation;

(c) whether, while selecting the personnel of the Delegation, the Food
Department was consulted;

/(@) if the reply to part (b) above be in the affirmative, why a European was-
‘chosen to lead the Delegation representing this country for work in the interna-
“tional sphere; and :

(e) whether Government could not find any competent and suitable Indiam:
to lead the Delegation? .

The Honourable Mr, I. I. Chundrigar: (a) The Indian Delegation to the
International Wheat Conference which opened on the 18th March is already im
London. )

(b) and (c). Yes.

(d) and (e). As the proposals to be discussed at the Conference would have
to be examined in the context of our requirements of food from abroad, it was
essentizl that some one with intimate knowledge of the country’s food position
and having experience of importing foodgrains under existing conditions should
lead the Indian Delegation.

Mr. Vadilal Lallubhai: May I know whether the Honourable Member con-

gidered any Indian for this purpose. and if so what are the names of those Indians
who were considéred ?

The Honourable Mr. I. I. Chundrigar: No Indian with suitable knewledge
and experience was found available.

Mr. Vadilal Lallubhai: Is he aware of the fact that at the Food and Agri-
culture Organisation of the U. N. O. Dr. Katju led the delegation and Sir S, V.

Ramamurti was the other delegate? Did he consider any one of those two.
names ? ’

The Honourable Mr, I. I. Chundrigar: These names were considered. They
had not the qualifications which are necessary here. It must be understood thau
at this International Wheat Conference, commitments are likely to be made as.
to the purchases to be made in future and the extent to which India should
commit itself to these purchases. Unless we have a person with full knowledge
of the food position and our likely future production and likely future require-
ments from abroad, it would be difficult to enter into any agreement which would:
be to the benefit of India.

Mr. Vadilal Lallubhai: If at the International Food Conference Dr. Katju.
could lead the delegation and Sir S. P. Ramamurti, who was a member of the
Famine Commission and knew all about the famine conditions in India, could be
another member of the delegation, were they not considered fit to represens
India at this Conference, and will he see to it that in future all Indians are sen#
as chief delegates to such international conferences?

The Honourable Mr. I. I. Chundrigar: Whenever possible, it is the desire
and the policy of Government to appoint an Indian to lead the delegation. It
was only in view of the peculiar conditions referred to by me thas in this case-

« & non-Indien was chosen. ’ :

( 2146 )
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Prof. N. G. Ranga: In view of the fact that all the three qualifications which
the Honourable Member has mentioned are -possessed by our own colleague,
Diwan Chaman Lall, who was sent by the Government of India—not even this
Government but the previous Government—to the Argentina to negotiate with
that Government, and also by Mr. B. R. Sen, their own Joint Secretary in the
Food Department, why is it that the Government of India has chosen this parti-
cular Englishman—>Mr. Hutchings—for this particular responsibility ¥

Mr. President: I think the Honourable Member has not asked for any
further information. He has expressed opinion and is entering into arguments.
What is the information which the Honourable Member wants to ask?

Prof. N. G. Ranga: Excuse me. On a matter of personal explanation, I did
not intend making an application on bebalf of Diwan Chaman Lall . . . . . !

Mr. President: That was never the implication.

Sri R. Venkatasubba Reddiar: When was it discovered that Dr. Katju and
Ramamurti had not the necessary qualifications to lead this delegation ?

Mr. President: He has answered that questicn. We are not arguing on the
relative merits of people.

Mr. Sasanka Sekhar Sanyal: May I know from the Honourable Member
whether there is no Indian officer who can take charge of the food situation in
this country fluring the absence of Mr. Hutchings?

The Honourable Mr. I. I. Chundrigar: Well, that is for the Food Depart-
ment to decide. '

Mr. Vadilal Lallubhai: Was the ¥ood Member asked to spare the services of
Mr. Hutchings or was he consulted ?

The Honourable Mr. I. I. Chundrigar: Both.

Diwan Chaman Lall: Tsn't it a pure departmental matter? It is quite
withir: its right to choose whom it wishes.

Prof. N. G. Ranga: Yes, but it can make mistakes also.
Mr, President: Order, order.

—

ELECTION TO STANDING FINANCE COMMITTEE FOR RAILWAYS

The Honourable Dr. John Matthai (Member for Railways and Transport):
8ir, T beg to move:

“That this Assembly do proceed to elect, in such manner as may be approved by the
Honourable the President, eleven msmbers to serve on the Standing Finance Committee for
Railways for the year commencing 1st April, 1947.” .

Mr, President: Motion moved:

“That this Assembly do proceed to elect, in such manner as may be approved by the
Honourable the President, eleven members to serve on the Standing Finance Commitlee for
Railways for the yecar commencing 1st April, 1947.” .

Mr. Leslie Gwilt (Bombay: European): Sir, I was given to understand in
regard to this motion and others similar that the procedure this year was going
to be that the status quo was going to be maintained on all Standing Advisory
Committees in order to avoid the laborious process of election. May I ask
whether that proposed procedure has been abandoned? .

Mr. President: T have no knowledge about this suggestion which the
Honourable Member has referred to.

Mr. Leslie Gwilt: The suggestion was made to me by the Government
Whip. Possibly it was withdrawn later. But that was my understanding of the
matter.

Mr. President: Whatever that be . . .

Shri Satya Narayan Sinha (Darbhimga cum Saran: Non-Muhammadan):
There was such a suggestion. But it was later discussed among ourselves and
we did not agree to it.
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Mr, Pregident: The question is:

“That this Assembly do proceed to elect, in such manner a'm‘ may be approved by the
SHonourable the President, eleven members to serve on the Standing Finance Committee for
Railways for the year commencing lst April, 1847.”

The motion” was adopted.

ELECTION TO STANDING COMMITTEE FOR THE DEPARTMENT OF
TRANSPORT b

. The Honourabie Dr. John Matthai (Member for Railways and Transport):
8ir, I beg to move:

{ .

\ “That this Assembly do proceed to elect, in such manner as the Honourable the Prgsldent
may direct, eight non-official members to serve on the Standing Committee to advise on
gubjects with which the Department of Transport is concerned, other than those within the
purview of the Standing Committee for Roads, for the financial year 1947-48.”’

Mr. President: The question is:

““That this Assembly do proceed to elect, in such manner as the Honcurable the President
may direct, eight non-official members to serve on the Standing Committee to advise on
subjects with which the Department of Transport is concerned, other than those within the
purview of the Standing Committee for Roads, for the financial year 1947-48."

The motion was adopted.

ELECTION TO STANDING COMMITTEE FOR ROADS

The HonOurable Dr. John Matthai (Member for Railways and Transport):
Sir, I beg to move:

““That this Assembly do proceed to elect, in such manner as the Honourable the President
may direct, eight members to serve on the Standing Committee for Roads, which will be
constituted to advise the Governor General in Council in the administration of the Central

Road Fund and such other questions relating to roads and road traffic as may be referred te
it during the financial year 1947-48.”

Mr. President: The question is:

“That this Assembly do proceed to elect, in such manner as the Honourable the President
may direct, eight members to serve on the Standing Committee for Roads, which will be
constituted to advise the Governor General in Council in the administration of the Central
Road Fund and such other questions relating to roads and road traffic as may be referred to
it during the financial year 1947-48.” '

The motion was adopted.

Mr, President: I have to inform Honourable Members that the following
dates have been fixed for receiving nominations and holding—elections, if neces-
sary, in connection with the following Committees, namely: -

— Date for nomination Date for election
1. Standing  Finance  Committee for | 21st March 1947 T, 24th March 1947.
. Railways.
2. Standing Committee for the Department | 21st March 1947 . | - 24th March 1947.
of Traneport.
3. Standing Committee for Roads . | 21st March 1947 . 25th March 1947.

. The nominations for all the three Committees will be received in the Notice
Office upto 12 Noon on the dates mentioned for the purpose. The elections,
which will be conducted in accordance with the Regulations for the holding of
elections by means of the single transferable vote, will be held in the Assistant

Secretary’s room in the Council House, between the hours of 10-830 A.M. and
1 p.M.



REPORTS OF SELECT COMMITTEES ON— -

(1) BUSINESS PROFITS TAX BILL. -
(2) INCOME-TAX AND EXCESS PROFITS TAX (AMENDMENT) BILL.
(8) TAXATION ON INCOME (INVESTIGATION COMMISSION) BILL.

The Honourable Mr, Liaquat Ali Khan (Finance Member): Sir, I beg to
present the Report of the Select Committee on the Bill to impose a special tax
on a certain class of income.

With regard to the second motion, I hope fo present the report during ‘the
course of the day before the Assembly adjourns and I hope you will permit me to
do so.

With regard to the third motion, I move: .

““Ihat the time appointed for the presentation of the report of the Select Committee on
the Bill to provide for an investigation into matters relating to taxation on income ba
further extended up to Monday, 31st March 1047.”

The Select Committee has been working morning and evening and they have
succeeded in completing their report on two Bills, and I am sorry that they
could not complete their report on the third B:ll. I therefore hope that the
House will agree to extend the time up to the 81st March.

Mr. President: The position is this: The report of the Select Committee on
the Bill further to amend the Indian Income-tax Aect, 1922, and the Excess-

Profits Tax Act, 1940 will be presented by today. Motion moved:

““I'hat the time appointed for the presentation of the report of the Select Committee on
the Bill to provide for an investigation into matters relating to taxation on income 'be
further extended up to Monday, 31st March 1947.”"

Shri Sri Prakasa (Benares and Gorakhpur Divisions: Non-Muhammadan
Rural): May I know when the Honourable Member expects to put into our
bands the printed copy of the report that he has just presented to the House,
and also whether the number of days that are necessary under the Standing
Orders before the Bill can be taken up for consideration will be computed from
the time that the printed report is in our hands or from the time it has been
presented. Seven days as you know, Sir, have to elapse between the presenta-
tion of the report and the actual starting of the discussion on a Bill.

Mr. President: I am told that the printed copies may be available the day
after to-morrow. The report will go to the press now and it will take some
time. [

Prpf. N: @. Ranga (Guntur cum Nellore: Non-Muhammadan Rural): Then
the discussion is to commence tomorrow ?

Mr, President: I do not think so.

The Honourable Mr. Liaquat Ali Khan: The discussion on this Bill is not to
commence to-morrow.

_ Sir Cowasjee Jehangir (Nominated: Non-Official): May I point out that the
discussion on the Finance Bill is to take place the day after to-morrow.

The Honourable Mr. Liaquat Ali Khan: I hope so, because if we dispose of
the other business, then we will take up the Finance Bill. It is down on the
order paper. ,

Shri Sri Prakasa: Could the Honourable Member give an idea of the pro-
gramme for the next week or fortnight so that we can make up our own plans?

Sir Cowasjee Jehangir: My point is that if the Finance Bill is on the order
paper that does not mean that it can come on a certain time. It is for the
Government to decide when the Finance Bill will come before the House. Even
if it comes before the House on Friday, then according to the statement jus§
made, the reports of the Select Committees will not be in the hands of Members

( 2149 )
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of this }:Iouse when they start discussing the Finance Bill and the Select Com-
mltt:es reports are fundamentally a part of the financial proposals of Govern-
ment.

. Sir, how is that point explained? We were just told that the printed report
will be in our hands day after to-morrow. We were also told that there is a
chance of the general discussion on the Finance Bill taking place day after to-
morrow. It follows that we shall not have the report in our hands when the
Jiscussion starts. How is that to be explained ?

/ .
. Mr. President: Let us see what progress we are able to make with the
business on hand. We shall consider the situation that may arise out of the

&ifﬁculty pointed out by the Honourable Member. if and when the oceasion
arises. )

Bir Cowasjee Jehangir: The general discussion on the Finance Bill should
not start till the Select Committee Report is in the hands of the Honourable
Members at least for 24 hours. I ask for vour ruling on that point.

Mr. President: Such a ruling at this stage will be hypothetical. For ought
;ve know it may be in the hands of Honourable Members for more than 12
ours . .. . .. . .

Sir Cowasjee Jehangir: It should be for 24 hours.

Mr. President: I am aware of that particular point of view, and I will see
that no difficulties are placed in the way of the Honoursble Member, because of
the want of the Select Committee’s report and that sufficient time is given to
him to read and digest the report of the Select Committee. 1 am sure the Gov-
ernment also do not desire to put any Honourable Member to difficulty on that
point.

Ruling re. admissibility of @ Minute of Dissent to the Report of Select Committee
on DBusines Profits Tax Bill

Mr. Shavax A. Lal (Government of India: Nominated Official): Sir, with
reference to the report of the Select Committte on the Bill to impose a special
tax on & certain class of income, I gather from the Secretary of the Assembly
that Sardar Mangal Singh has sent in a minute of dissent. I submit, Sir, that
the minute of dissent is clearly inadmissible, because the Standing Orders are
explicit on the point. Standing Order 41 (5) says:

“If any member of a Select Committee desires to record a minute of dissent on any
point, he must sign the report stating that he does so subject to his minute of dissent, and
must at the same time hand in his minute. ,

The Ionourable Member has not signed the Report at all, nor has e auth-
orised the Chairman of the Seclect Committee to sign the report on his behalf.
That being the position, I submit, Sir, that the minute of dissent of Sardar
Mangal Singh cannot go on record. R

Shri Mohan Lal Saksena (Lucknow Division: Non-Muhammadan Rural):
Sir, may we know what is the minute of dissent of Sardar Mangal Singh? We
do not know what it is but Mr. Shavax Lal got the information from the Secre-
tary of the Assemblyv. T have not had, the privilege of knowing it beforehand.

Diwan Chaman Lall (West Punjab: Non-Muhammadan): Sir, may I ask
whether it is not the usual custom in this House that when an Honourable Mem.
ber has not had the opportunity of signing the original report, he should be asked
to sign it, instead of asking the Honourable Member not to present his minute
of dissent or asking that it should not be recorded. The usual procedure is that
if a member of the Select Committee has not signed the report of the Committee.
it is the duty of the Department to see to it that the report is sent to him for
signature. That has been the custom in this House since 1924.
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Haji Abdus Sattar Haji Ishaq Seth (West Coast and Nilgiris: Muhammadan):
Bir, the usual practice as I know and as the rules provide is that if an Honour-
able Member is not able to sign for proper reasons the Select Committee’s "
Report, he authorises the Chairman of the Committee to sign it on his behalf.

It is only then that his signature becomes effective. If he does not do that, he
cannot sign it. ’

Diwan Chaman Lall: Sir, may I draw your attention to a precedent. The
Report of the Roads Committee, of which I was a member, was presented to the
House. I myself was not present in the House, I was away in Lahore. But I
was sent the report, it may be by the department, asking me whether I would
be prepared to sign the report and on receipt of my telegram, it was taken as
authentic that my signature was on the report. A similar procedure could easily
be followed by the Department, if the Department wants to follow it.

»

Dr. Zia Uddin Ahmad (United Provinces Southern Division: Muhammadan
Rural)- Sir, we discussed this question repeatedly in various select committees,
and the conclusion we arrived at was this: That no person is entitled to present
a note of dissent unless he has signed the original report. A man may be abgent,
but even then he is at liberty to sign the report. At the same time, I think it is
courtesy for the department to ask the member whether he is willing to sign the
report or not. If he refused to sign it, he is not allowed to submit a separate
minute of dissent.

Mr. President: Did the Honourable Member ever approach Sgrdar Mangal
Singh to sign the report?

The Honourable Mr. Liaquat Ali Khan: Sir, may I explain the position.
Sardur Mangal Singh, unfortunately was not able to attend any meeting of the
Select Committee and I understand that Sanrdar Mangal Singh is not even
present in Delhi. Night before last the report was signed. Surely if Sardar
Mangal Singh was so niuch interested in this matter that he sent his minute of
dissent without knowing what the report was, he could have certainly authorised
the Chairman also to sign the report for him.

Shri Mohan Lal Saksena: Sir, before you give your ruling, 1 may inform you
that when we found that the department was not taking any steps to inform
Sardar Mangal Singh. we sent a special messenger with the report as well as
the Minute of Dissent to him and then I do not know what reply has been
received. After all it is for him to inform us what he has written. I have not
had any information.

Mr. President: 1 can only state my present reactions and even when I decide
anything, T might say that the question will still remain open, because gt . ,wﬂl
require a little further consideration. At present I am not concerned with“the
circumstances in which the signatures came to be taken or how the Department
acted or did not act. that is a different matter. Now it appears that there have
been in the p: st instances of practice which is in variatioo with the Rules and -
Standing Orders. For example, Standing Order 41 (5) says: “‘If any member of
a Select Commiittee desires to record a minute of dissent on any pomt,.he must
sign the report.”” Tt is not clear as to whether he must record fhe mlm‘lte of
dissent at the same time as he signs the report. or he may do it at different
times. The only point is that unless he has signed the report. he cannot sign
a separate minute of dissent. But then the effect of all this seems to me to be
this: that there should not be any occasion for anybody else sending anything
in the name of the member present or absent, so that no opportunity or occasion
should be given to a member to complain that a particular thing appearing in his
name was not sent in by him. That seems to me to be the intention of these
rules. Tt is nobody’s case that the letters sent by Sardar Mangal Singh do not
bear his own signature. Under what circumstances he has sent those letters is
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a different matter but the letters are very clear. Though I do not see any speci-
fic and express authority by name in these letters, surely a member who wishes
to have his minute of dissent recorded, really desires to sign the report as requir-
ed by the rules and standing orders. What the Honourable Member says 1s very
clear:

“I regret I was unable to attend the meetings of the Select Committee owing to the

trouble in the Punjab. I have read both the report of the Committee and the Minute of
Dissent.”

That, to my mind, is an important statement. He continues:
s “and I agree with the views expressed by my colleagues in the dissenting minute.”

{ The Honourable Member has seen the report of the Select Commrittee and if the
\rules require that he must sign it, it is only a technicality. In substance he is
‘aware of the report. If he had merely stated about the minute.of dissent, I
would have found myself probably in difficulty as to whether he wuas aware: of
the, report of the Select Committee. Here he distinctly says ‘‘I have read both
the report of the Committee and the Minute of Dissent’—This is conclusive
evidence of the fact that he was conversant with the report of the Select Com-
mittee. There is no particular charm in a signature ; what is wanted is to fix him
with the knowledge of the report of the Select Committee.  On that, the evi-
dence is quite clear. If we take it therefore that the report is signed by him,
it would be a proper interpretation of the rules in the spirit in which they are
made, whatever the technicalities may be. I do not think that we should stick
to these technicalities. They are after all intended to obseérve some general
principles. The moment the principles are observed we need not go any further
than that. In the second letter he says ‘I am herewith sending a note to be
included in the Minute of Dissent on the Business Profits Tax Bill.” That is
also signed by him. Here he says of inclusion in the report of the Select Com-
mittee. Therefore, when the Secretary asked me about this I asked him to
ivclude the signature because Sardar Mangal Singh’s letter is very clear
12 Noox  °P that point and T would treat it not as signature in substance. He
had knowledge of the Report and somebody had to include his name
as signatorv. The signature is also authorised according to previous rulings.
A member may as well authorise the Secretary to sign it.  Therefore, to my
mind, this Report will be a proper one to go in.

Mr. Muhammad Nauman (Patna and Chota Nagpur cum Orissa: Muham-
madan): May I know if it is the ruling of the Chair that a member if he is
absent in the Select Committee and had not been able to attend even one meet-
ing of the Select-Committee can put in his remarks on the Proceedings of the
Select Committee only on having read the Report which has been given un-
officially by a colleague of his?

Mr. President: I am not concerned how the Honourable Member came fo
know about.the Report. If the rules do not prohibit, there can be no objection.

Mr. Muhammad Nauman: Are not the proceedings secret, Sir?

Mr. President: They are not secret in that sense. They should not be
published before the Report is presented to this House. It is a different thing.
But I do not see any reason why a member who is unable to be present at any
of the meetings of the Select Committee should not be able or should be pre-
vented from expressing his view. He can read what his colleagues have stated.
agree with them and sign. There is no provision in the rules disqualifying
a member of the Select Committee if he is not present at anv of the meetings,
from expressing his view or signing. In fact there are many previous prece-
dents. Diwan Chaman Lall had signed like that though he was absent. My
attention is also invited by the Office to a specific instance in March 1939. Mr.
Asaf Ali was a member of the Select Committee on the Registration of Foreigners
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Bill. Although he did not attend auy meeting of the Select Committee he was

keen to sign the Report. What is wanted is the views of the particular member,

whether he came to conclusions of his own by his presence at the meetings of the
Select Comumittee and viva voce discussion with the members or by having’
communication with the members. It makes no difference so long as his concur-
rence is there. As I stated at the beginning, so long as the signature is not
disputed the question becomes one of form and not of substance.

Shri Sri Prakasa: Caunot the Honourable Member explain to us the reasons
far this inordinate delay, and if there is any trouble in the Select Committee why
.cannot he withdraw the Bill and be done with it?

Mr. President: The Honourable Member will not refer to troubles or *o
what happened in the Select Committee.

The Honourable Mr. Liaquat Ali Khan: I have said, Sir, that the Select
Committee has been meeting morning and evening. I thought the Committee
had done very well by giving their Report on two Bills. And the third Bill has
nothing to do with the financial proposals.

Shri Sri Prakasa: Sir, it is the worst of all.

Mr, President: The Honourable Member will have an opportunity to say
about that when the Bill comes to the House. In any case, the consideration of
the other two Bills is not dependent on the report of this Committee. That is
the point. I put the motion to the House then.

The question is:

“That the time appointed for the presentation of the report of the Selett Committee on
the Bill to provide for an investigation into matters relating to taxation on income bhe
further extended up to Monday. 31st March 1947.”

The motion was adopted.

UNITED NATIONS (SECURITY COUNCIL) BILL

The Honourable Pandit Jawaharlal Nehru (Member for Ixternal Affairs and
Commonwealth Relations): Sir, I beg to move for leave to introduce a Bill to
enable effect to be given to certain provisions of the Charter of the United
Nations. . ‘

Mr, President: The question is:

““That leave be granted to introduce a Bill to enable effect to be given to certain provisions
of the Charter of the United Nations.”

The motion was adopted.
The Honourable Pandit Jawaharlal Nehru: I beg to introduce the Bill.

UNITED NATIONS (PRIVILEGES AND IMMUNITIES) BILL

The Honourable Pandit Jawaharlal Nehru (Member of External Affairs and
Commonwealth Relations); I beg to move for leave to introduce a Bill to give
effect to the Convention on the Privileges and Immunities of the United
Nations.

Mr. President: The question is: )

“That leave be granted to introduce a Bill to give effect to the Convention on the Privi-
leges and Immunities of the Ur;ibed Nations.’*-

The motion was adopted.

The Honourable Pandit Jawaharlal Nehru: I beg to introduce the Bill.

IMPORTS AND EXPORTS (CONTROL) BILL—contd.

Mr. President: The House will now proceed with the further conside;'ation'
of the Bill to continue for a limited period powers to prohibit or control imports
and exports, as reported by the Select Committee.
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Mr. M. A. F. Hirtzel (Bengal: European): Mr. President, Bir, when rhe
House adjourned yesterday 1 was speaking in support of the amendment to
sub-clause (1) of Clause 3 of the Bill moved by Mr. Lawson. 1 would like to
explain to the House what the proposal was. The umendnient moved by Mr.
Lawson recommends to the consideration of the House the following proviso to
sub-clause (1) of Clause 3 of the Bill: _

“Provided thai the operation of a restriction on imports shall be limited to a period
of six months where such restriction is made for no other purpose than the protection ot
indigenous industry.”’

Sir, certain speeches were made yesterday in which it was suggested that
in moving this amendment we were actuated by certain se'fish motives. I
would like in repudiating that suggestion to quote from the actual record of
the remarks made by the Honourable Mover when he was moving his amend-

ent. He said in particular:

“I acknowledge the Commerce Member’s right to protect the industry of the country
and if it is necessary he may indeed have to produce a temporary prohibition to protect the
industry ; I acknowledge his right to do that.” ’

The Honourable Member who is now just leaving the House then proceeded
to attack us in vitriolic tering saying that we were adopting a selfish attitude.
I think Honourable Members of the House will agree that that charge cannot
possibly be sustained.

Mr. Luwson also said that the correct method of protecting indigenous indus-
try is by tariff enquirv—a point which we hwve very frequently made from this
side of the House. Mr. Lawson asked the Commerce Member to reply to a
specific question on this particular point namely, ‘“‘Does he or does he not
agree that thé proper protection of indigenmous industry is by duty taritf”’
Well, Sir, 1 do not think that the charges which Mr. Manu Subedar made
against us can possibly be sustained either by our record in general or by the
particular record on this particular occasion. Then Sir Cawasjee Jehangir also
addressed the House and, as I pointed out he really supported our case in that
he said and argued that there was no possibility of these powers being used for
protective purposes.

Sir Cowasjee Jehangir (Nominated: Non-official): T did not say that. What
I said was that it was not the usual practice that these powers should be used
lor that purpose but in the special circumstances of the post-war years these
powers might be used in the interests of the country in exceptional cases.

Mr. M. A. F. Hirtzel: 1 accept that. T would point out that the amend-
ment that we are commending to the consideration of the House fully covers
any exceptional cases. T think it is most unfortunate that the Mover of this
amendment should have been misrepresented in the manner in which he has
been misrepresented. Mr. Subedar also went on to attack us on the subject of
certain remarks which I made in the House when we were debating the Cut-
Motion on the P. and T. Department. He accused me of having expressed the
opinion that it will not be wise for this country to undertake the manufacture of
eertain equipment and he said that he had noted my remarks very carefully.
My remarks are indeed noted more carefully in the records of the House and
the records of the House say this:

“We ourselves support the view expressed in the post-war pian that it would not be an
economic proposition to try to manufacture equipment in this country for the automatic tele-
nhone system.””

1 followed wup that statement by recommending to the P. and T.
Departmnet that they should consider manufacturing in this country
air-conditioning plant, which unlike automatic telephone equipment, could
rely on an extensive internal market. Mr. Subedar, in supporting his plea
for the manufacture of automatic telephone equipment in this country, sup-
ported it on the ground that it was necessary for strategic reasons. I was
arguing in this particular case on economic grounds purely and we on this
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side ol the .ﬁouse shall be perfectly prepared to sccept the strategic

argument if Mr. Subedar is prepared to apply it with equal force in
the case of strategic railways and roads, in the case of the Defence Budget and:
ir the case of the general moral support which he gives—or ought to give—to’
the Lefence Services. 1f he is prepared to be logical in this matter, then we
would Lully support the argument that this equipment must be manufactured
for strategic reasons.

Unfortunately my friend has chosen {o absent himself from the House now
and he does not wish to answer the charges made against him. My friend is.
the first to cry out on precisely the economic grounds which I am urging, when
it comes to a question of strategic railways, strategic roads, the Defence Budget
and moral support to the Defence Forces.

Well, Sir, as a matter of fact in the case of the P. and T. Department I
did have a motive in supporting the views of Government on this question. What
I wanted to emphasize was that the particular equipment in question is of such
a highly ‘technical and complicated nature, that it would require an enormous
amount of continuous and intensive research to manufacture it satisfactorily
in this country, if it is to keep abreast of the times, and 1 fe't, and we on this
side of the House felt that it was highly undesirable to impose on us in the-
future &n equipment which was not of the highest standard and that that will
react-on the general utility of the services which the P. and T. Department were
able to render to the country as a whole. I submit that in this matter the con-
sumers’ interest is also a matter of the utmost importance.

To come to the particular issue of this :mendment. I would ke to make a
few general observations. I submit that our case for this amendment is both
a rational case and also a case which is definitely in the interest of this country
and 1 wish to support that by certain particular arguments. Mr. Subedar tried
to impress on the House the dangers of particular types of goods being dumped
‘uto this country to the disadvantage of local industry. You can take particular
.aanufactured products, complete articles and say that they can be dumped.
Our amendment fully covers that. You have a period of six months. What I
would like to draw the attention of the House to is this. These powers are not
oiily to be exercised to control the completed product. They will also control.
such items as spare parts, replacements and, in particular, tools. I want to
deal with that particularly, because it is a very good case to bring to the notice
of the House. I should think it is unlikely that many members of this House
have tried to buy tools in Delhi but I personally have had oceasion to do so. I
have tried to get in the bazars things like spanners. They look all right but
when you come to use them you find they are made of margarine and are useless.
What is the reason for that, Sir? The reason for that is that high grade tool
steel is not at present manufactured in this country. Steps are, I know, being
taken in that direction. But to take that particular case, I would like to ask
the Commerce Member when he thinks that those steps are going to materia-
lise in an adequate supply of tools in this country. Now, Sir, there is a tool
famine in this country today and the number of spanners, wrenches and simple
instruments of that kind which are required to equip all the mistris and work
shops in the country must amount to many hundreds of thousands. Assume
for the sake of argument that these hundreds of thousands of tools are obtainable
by import today and suppose they are imported. The first thing that will arise
is that the local manufacturers will telegraph to the Commerce Member saying
that tens of thousands of spanners are being imported into the country and that
he must impose restriction. The Commerce Member will say ‘‘By Jove, we
have to be careful about this. We must impose a r¥triction’’. What is going
to be the result of that? The result is going to be that under the guise or under.
the claim that you are supporting Indian production yon are doing exactly the
reverse. You are making it impossible for any man, who likes to do a job
thoroughly, to do so, Honourab'e Members of the House may not appreciate
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that the best workman likes the best tools and if you deny him those tools, you
are simply going to impair his capacity to carry out his job well. You are en-
couraging slovenly work and you are going to discourage the workman who has
a pride ir his job. I merely quote that as a case because I think it is a case and
a very good case. I am quite sure hundreds of similar cases can be quoted.
Now. the reason why we say that there should be a rational and scientific inquiry
before a prohibition is imposed is exactly this that the Tariff Board will go into
all these details. Now, Sir, we submit that the Commerce Department is nof
qualified to do that. 1t is complete news to us and it has caused us great
surprise, that Mr. Manu Subedar should get up and say that they .have been
egercising their powers in a blameless manner. The experience of trade,
commerce and industry in the country, which has been frequently ventilated
o the floor of this House, is entirely to the contrary? We have been repeatedly
.complaining about the serious delays in issuing import and export licences. I
need not go into that matter. It is a .matter of ancient history and it.is still a
cause of camplaint and further it is still a cause of complaint un the floor of
thig House.  Then, Sir, my second charge 1s that there is a lack of helpfulness.
You send in your application for an import licence and you are merely
informed that you cannot have it because the item is manpfactured locally.
After a great deal of trouble you may receive some advice as to who professes
to manufacture it locally. Then, we are put to a great deal of further trouble
in ascertaining for ourselves that the local product is unsatisfactory. The posi-
ticu would becentirely different if there were some high grade technical advice
which wag available to industrialists or to importers in the Commerce Department
as to how, in fact, thev can fuifil their requirements at a reasonable standard of
efficiency. But that is entirely lacking and the need will not be fulfilled until
the Indian Standards Institute has been set up and is really working and has
acquired a fund of the requisite knowledge. But that is going to be a matter of
many years. We cannot have any serious and concrete results from that Ins-
titute purticularly not as ¥ is proposed to be constituted, for a matter. I should
think, of at least ten years. In the mean time, we are left to the rough-and-ready
methods—if they can be called methods,—of the Commerce Department. It is
simply a refusal to issue licences and then they leave the applicant to his own
devices. We think that that is a very unsatisfactory position. The needs of
the importer should be fully examined and inquired into and his needs could
really be provided for in u scientific and satisfactory manner if there were a
Lariff Board inquiry. The Tariff Board inquiry, as the House knows, makes it
possible for the public to represent their views and their needs to the Board.
The powers that are proposed to be given under this Bill do not give any such
scope ut all to the public. I can go and say that myv needs are such and such,
but I say this to an official who has not the faintest technical knowledge or the
slightest comprehension of what my needs are and he will merely say: This
is an interested party and why should T help him?  That is a situation which
reacts preciselv on the particular interests that my Honourable friend Mr.
Manu Subedar was professing to defend when he supported the Commerce
Member in throwing out this amendment. That is to say, it reacts immediately
on the needs of Indian industrialists. That is the reason why we are putting
up this amendment before the House. ’
Now, the third point that T wish to commend to this House is the interest
of the consumers. If it is proposed to take measures which are going to redound
to the disadvamtage of Indian industry, that will be reflected both in the ineffi-
oiency of the product andgalso in its high price. The price of any product is
.directly related to the quality which is obtainable. TIf. for instance, the spanners
that T can buy in the Bazaar last me only for a day. then I have got to get 365
in the vear and at 2 annas each they will cost me a great deal more than what
1 pay to buy one of high quality that can last me for five years. Therefore.
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this measure will redound directly to the disadvantage of the consumer also-
I% ‘may be noted that the recent economic discussions in this House, in my
opinion, have to a large extent missed the main point. The point is not the
actual level of costs but the standard of living. It will be obvious to every one
in the House that a man who is earning Rs. 200 a month today has a lower
standard of living if, for instance, u bicycle costs him Rs. 250 than he had in
1939 when he was earning Rs. 80 a month and a bicycle cost him Rs. 40 only.
I'hat is perfectly obvious, and, if costs are pushed up in this way, then that
will work to the disadvantage of the consumer and will steadily depress the
standard of living.

Well, Sir, 1 do not wish to take the time of the House any longer, but I
trust I have said enough to show that our action in moving this amendment
is not based on any selfish or anti-national designs. It is purely because we
are seeking a scientific and rational approach to this problem. For this
reason, we say in our amendment that, if an emergency arises, the Commerce
Member can propose a prohibition for six months. That will give him the safe-
guard he wants. But, in the meantime, let there be a scientific and rational
inquiry into the real needs of the situation with a view to finding a long term
and real remedy, which is not a mere negative prohibition. Now, Sir, may I
ask why Honourable Members such as Mr. Manu Subedar have shown such a
zeal in opposing this rational and scientific inquiry? The findings of the
Tariff Board would almost certainly result in revenue to the State and it is
revenue which we seriously need It has been argued there will be delay in
completing the enquiries. There is no reason why. if the enquiry continues
for more than six months, prohibition should not be imposed for a further period
of six months. Why is there this opposition to a proposal which will bring in
revenues to the State? It would either be the prohibition which Government
seeks in the Bill or it would be a source of revenue to the State. Why then is
there objection to this revenue-earning course? One can only suppose that
there must be monéy in it somewhere for someone. I certainly do not want to
impute particular motives to any particular individual. But it appears to stand
to rcason that when what is offered is a perfecily good and scientific and long
term settlement of the particular point and that is the objective, while
it would also bring revenue to the State, there must he some revenue to some
one somehow when it is opposed. T do not wish to press that point. But I do
wish to repeat again what I said before. If these powers are not safeguarded
in the manner we suggest. we consider that there is a serious danger of their
re-acting to the disadvantage of the interests which the Honourable the Com-
merce Member claims to protect and ip loss of revenue to the State as well.
With these words, I support the amendment.

The Honourable Mr. I. I, Chundrigar (Commerce Meinber): Sir, some un-
necessary heat has been introduced in the discussion of this amendment and
I think we had better concentrated on what is actually the scope of the amend-
ment and how it will work in practice. The Honourable Member Mr. Hirtzel
rightly pointed out that when this amendment was introduced by Mr. Lawson,
he from the beginning acknowledged that India had the right to protect the
industries of the counfry. KEven his amendment itself recognises that right
to a certain extent, as he himself wants to provide that ‘‘provided that the
operation of restricion on import shall be limited to a period of six months
wher: such restriction is made for no other purpose than the protection of
indigenous industry’’. Now, what I would wsk is this: I{ powers under this
Bill car he used for the purpose of protecting the indigenous industries for
six months, how will the position be altered in the seventh month? Why,
should the period be limited to six months? The reply probably may be that
six months would give ample time for a thorough enquiry by the Tariff Board
and thercafter action can be taken according to.the recommendations of the



2158 LEG SLATIVE ASSEMBLY |19TH MAR. 1947
[Mr. 1. I. Chundrigar.)

Tariff Board. To that my reply is twofold. Firstly, so many new industries
‘have sprung up in the country during the war that we have a very large num-
ber of applications for protection from various industries. It is physically
impossibie for the Tariff Board to complete an enquiry into every one of these
applications within a period of six months. The enquiry in the case of certain
industries is bound to take more than six months. Secondly, if the right ot
Government to use Import control to protect industries pending enquiry by
the Tariff Board for six months is recognised, there can be no serious objec-
tion to.the Tariff Board ultimately coming to the conclusion that Import eon-
trol may be used for the purpose of protecting a particular industry which
could not other wise he protected. Ascuming, “that the Tariff Board made u

port recommending import control. 1 do not see any objection to the use
of the Impert control for the protection of an indigenous industry. These
are the grounds on which T oppose the amendment. However, regarding the
principle involved, T agree with the Mover of this amendment thdt import
control should not normally be used for the purpose of protection, but there
mayv b2 special cases of certain industries where it mayv be necessarv to use
Import control for that purpose and it would be impossible for Government
to accept an amendment which would limit their right to use import control
only in cases other than those of protectwn.

Then there is another aspect of the problem and it is this. "When Govern-
meut pass an order restricting, prohibiting or controlling imports, Govern-
ment would 1ot be expected to mention the grounds on which that order is
made. Tte order would generally be made after consideration of several
factors taken together. If an amendment of this nature is wmccepted, then
Goveinment would be bound to mention in every order restricting imports the
grounds on which that order is passed. That would be very difficult for Gov-
ernmeut to do, because at u time when it is possible for India to make only
limited purchases from abroad, the question will be not inerely the question
of protecting the indigenous industries, but also of how best to utilise the
exchange available for making these purchases abroad in the interestg of the
country as a whole. 1t may be that Government will have to consider a
situatian iike this: Article ‘A’ is manufactured in sufficient quantities in the
country and Article ‘B’ is not. Therefore let us rather use the exchange
available for importing Article *B’ which is not produced here and our exchange
will be better utilised for the purpose of importing article ‘B’, and so on.
Several aspects of the problem will have to be considered simultaneously and
it is only after the cumulative effect of the various points involved is taken
into consideration that an order would be finally passed. So, I am not in a
position to aceept this amendment, both on the ground of the time limit of
six monthe as well as on the ground that it would be impossible in practice
to suv whether the order for restricting imports is passed only for the purpose
of the protection of indigenous industries. T have already stated that Gov-
ernment would be reluctant to use this method of protection if 6ther methods
are found satisfactorv. One more factor also should be considered. Tt has
beea brought to the notice of Government that in some countries the internal
prices arc higher than their export prices, with the resmlt that a lower export
price places the industry in that country at an advantage over the indigenous
industry. Where export prices of any countrv are lower than their internal
prices. it becomes a case of dumping, when the only satisfactory wayv of
dealing with it would be by controlling the imports. Therefore, Government
will take all these factors into consideration hefore reaching their final con-
«clusion. Mr Hirtzel mentioned that there mav be certain articles like high
grade steel, tools, and others where quality counts. FEven though the foreign
article mav be dearer than the inferior article manufactured in the country,
*it may be a case for allowing imports. Now, Sir, though it is difficult to lay
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down » bard and fast rule on the subject, Government will fully cansider this
question, when laying down its policy especially in case of articles which are
used by factories here, and the efliciency of factories depends on the quality
of tools and other things. Such tools required by the factories for efficient
working are generally allowed to be imported, if quality tools are not manu-
factured m this country. Therefore in each case, Government will have to
consider various aspects of the problem and reach a decision. In view of
these coasiderationg it is not possible for me to wccept the amendment.
Mr. President: The question is:

““That to sub-clause (1) of clause 3 of the Bill, the following Proviso be added, namely :

‘Provided that the operation of a restriction on imports shall be limited to a period
of six months where such. restriction is made for nc other purpose than the protection “of

1

iodigenous industry’.
The motion was negatived.

Mr. Vadilal Lallubhai (Ahmedabad Millowners Association: Indian Com-
merce): Sir, on clause 3 I have given notice of four amendments, but if I am
allowed tc move the amendment of which I zave notice this morning 1 shall
not move any of those four.

Mr. President: It has not been possible to circulate to Members the amend-
ment which was sent in this morning, but it seems to be substantially the
satne though in a different form. The amendment runs thusi—

“That to sub-clause (1) cf clause 3 of the Bill, the following Proviso be added, namely :

‘Provided that any person adversely afiected by any order made under sub-clause (1)
may appeal against the same to a tribunal consisting of three persons including
the Chairman who shall be a High Court Judge’.”

What the Honourable Member called an independent body in the earlier
amendments, he calls here a ‘‘tribunal’’. There, he described the qualifica-
tions of persons to be appointed to that independent body; here he does not
say anything except that thé Chairman shall be a High Court Judge. In the
alternative amendment, he suggests a 'sort of Arbitration Board consisting of
theee srbitrators. So practically the new amendment covers the same ground
in substance,—i.e., reference to an outside body in regard to orders passed.
The amendment is different regarding the constitution of that outside Body.
8o there is no objection; he may move this amendment.

Mr. C. P. Lawson (Bengal: Luropean): Sir, may I seek your guidance on
this point? There can be no objection to this amendment because. as you
say, i5 is covered by the previous amendments. But it refers to a tribunal
which is not in existence. Is it in order for an amendment to be moved
affecting a bLody which does not exist?

Mr. President: That will take me into the merits of the scheme, and I
should not go into the merits of the proposal. I should decide only on the
admissibility. The Honourable Member’s difficulty may be valid because the
Bill deals nowhere with the constitution of a tribunal, its powers, ete.

_Mr. Vadilal Lallubhai: I am prepared to modify the amendment if per-
mitted. My object is to see if corruption car be removed or reduced. If the

Hoenourable Member can suggest some other method with that same purpose
I shall be satisfied.

Mr. President: The Homourable Member may insert words like these: ‘‘a
Tribunal to be set up by Government with such powers or jurisdiction as.
‘Government may deem fit to prescribe by rules, but it shall consist of three
members including the Chairman who shall.be a High Court Judge’'.

__Bomething like this may be added so that the amendment may be self-
contained. T do not know the mind of Government but if the Honourable
Member can come to an agreement on the principle, the wording of this.... .
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The Homourable Mr. I. I. Chundrigar: No, Sir, it is noé acceptable.

Mr. President: Then the Honourable Member may move it a8 he likes,

Mr. Vadilal Lallubhai: Sir, I move:
“That to sub-clause (1) of clause 3 of the Bill, the following Proviso be ndded, namely -

‘Provided that any person adversely affected by any order made under sub-clause (1)
may appcalyagainst, the same to a Tribunal to be set up hereafter by Govt.
/ consisting of three persons including the Chairman who shall be a High Court

{ Judge’.”
\ .
* My principal object is to see that corruption which is so rampent in the

various departments and in the whole country may be reduced to some extent.

If my Honourable friends can suggest any other method to achieve the same

purpose I shall be quite happy. Due to war conditions, as we all know,

corruption has entered the body of the whole nation. We should make efforts
to se that it is reduced as much as possible; and if we can suggest a method
for this particular department now we can follow it up with other departments
later on, so that corruption may be removed. The constitution of a tribunal
as 1 suggest will itself reduce corruption by 50 per cent. because the officials
will feel that there is a check over them-and it would not be worth while te
carry on as they have been doing. They will be careful in all that they de
either knowingly or unwillingly and will see that proper justice is done. It
may be said that this method will be very complicated, and there will be
hundreds and thousands of cases going up to the Tribunal. In this connection

I would like to say that I am prepared to further amend my amendment and

say that instead of the words ‘any person’ we may substsute ‘any interest’ so

that the Association om behalf of their members may .go to the tribunal and
its work may be reduced to a very great extent. My Honourable friend, Mr.

Manu Subedar, suggested yesterday that there may be some kind of an

advisory committee or a council which should go deep into all these cases

and settle the matter. I have no objection to that. My main idea is to
remov: corruption and to do justice to the parties concerned. If justice has
to be done, I feel it is the duty of this Government and this House to try and
evolve a kind of machinery which would satisfy this object. I do not think
wa ir. this House are so bankrupt as to fee] that we are helpless in the matter
and we cannot evolve a machinery which would satisfy the just claims of the

peopl> concerned, and which would remove corruption, or at least reduce i#

to the minimum. I think this House ought to be able to find out ways and

means to achieve that object and yet simplifv the method. Sir, I think that

a tribunal or some kind of & committee, composed of people of high-standing

in the public life of this country, should go deep into all these complaints

once cr twice a month and settle them in the right spirit und in the right

manner. And I do not think it is difficult to form such a committee, or a

body. 1 do not see why the Government should object to such a check on

the doings of the various departments. We have heard enough of the doings
of the military side of the Department of Disposals and other departments.

We hear day in and day out.........

. Mr. Presldent.:. I do not think the Honourable Member need now discuss
;;heggleneral question of corruption. He has already discussed that point at
ength.

Mr. Vadilal Lallubbai: T would therefore urge the House to accept my
amendment. or to suggest some sort of an amendment to my amendment
which would serve the purpose. T would be prepared -to accept any amend-
ment which would satisfy the demands of the situation so that proper justice
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is donc to the parties concerned, and we may be able to weed out the corrup-
tion or ir. any case reduce it to the minimum.

Mr, President: Amendment moved:
“That to sub-clause (1) of clause 3 of the Bill, the folowing Proviso be added, namely =

‘Provided that any person adversely affected by any order made under sub-clause (1)
may appeal against the same to a tribunal to be set up hereafter by Governmeat
consisting of three persons including the Chairman who shall be a High Court

D

Judge’.

Shri Sri Prakasa (Benares and Gorakhpur Divisions: Non-Muhammadan
Rural): The Honourable the Commerce Member in the course of his observa-
tions in reply to what I had said while an earlier amendment was being dis-
cussed, was pleased to state that a certain matter to which I had referred did
not concern his department but the department of Industries and Civil Supplies.
T was reglly referhing (o a time when Industries aud Commerce were under
a common Member of Government. He also said that as regards the other
example I gave, a Provincial Government was concerned.  All that is taking
a too legalistic view of things, and shunting me off from one Government to
another or from one depurtiuent to another. The fact remains that certain
unwarranted and improper monopolies have been created; and all that my
Honourable friend, Mr. Vadilal, myself and others in the House are interes-
ted i, is just this that these monopolies should be broken, that certain indi-
viduals should not have all the trade in certain commodities in their own hands
under the guarantee, so to say, of the Govrenment: of India.. There ought
to be a certain amount of free competition in order that prices may be stabi-
lized, in order also that other persons could join the trade and in order tHat
the consumers may have the best matcrials at the cheapest possible rate.
That is why we want to abolish all monopolies. Any attempt on the part of
Government to have controls of this nature inevitably results in the creatior
of certain monopolies; and very often persons who know the work are shut
out and persons who do not know the work but have for some reason or other
won the favour of officers of Government, get into that trade both to the detri-
ment of the trade and the destruction of public morals, resulting in inconve-
nience to the public at large.

I am not at all interésted in the formula that may be adopted. Surely the Go-
vernment of India with its large staff of law officers, are more competent than
any one of us, non-official Members of this House, in the matter of the draft-
ing of proper laws. Iam, Sir, therefore not interested in the formula, but I am
interested in the principle that Mr. Vadilal is propounding and which I am sup-
porting. T feel that it is up to the Commerce Member and his advisers to find a
set of words that would give us the definite assurance and that assurance should
be embodied in law so that there would be no monopolies, no favourtism, and
that the trade will be allowed to run into proper chennels, the public will notbe
inconvenienced, and no one will be deliberately put out of a sphere of activity
to which he is entitled and for which he is fit. That is all our purpose, and
T do wish that ti® Honourable the Commerce Member in his repiy will please
give us some sort of an assurance so that we may feel that the wrongs of the
past will not be repeated, that no monopolies will be created and that we should
‘have all that we require, in the right and proper manner.

The Honourable Mr. I. I. Chundrigar: The Honourable Member Mr. Yadllal‘
Lallubhai has moved his amendment on the ground that corruption exists on
a large scale, and that his amendment will prevent it. T must say that these
remarks about general corruption are extremely exaggerated and whatever may
have been the position in the past I have been telling all Members who- appr-
oached me that if they come across any case of corruption, and report it to me,.
T am prepared to make enquiries in the matter and see that the person con~
cerned is adequately punished.
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So far as this amendment is concerned, I want the members to realize the
difficulties likely to be caused in its administration® There may be one hund-
red itemns on the import side and fifty items on the export side, and for each
item, there may be nearly twenty to thirty destinations and for each destin-
ation, the number of applicants may be somewhere about 500, and sometimes
in some remunerative destinations the number may run into thousands. 1f
all dissatisfied applicants were to be referred to a tribunal of . three
persons, one of whom may be High Court Judge, by the time the
f,fribunal finish their enquiries into all these applications, the year will have
tun out and our import trade entirely dislocated. These are difficulties,
nay insuperable difficulties, in accepting an amendment of this type, and I
for one fail to understand how the appointment of a Committee of three, of
‘which one is a High Court Judge, can in any case be described to be such a
check on corruption, and how highly placed officers in the department who have
experience of this kind of work cannot be deputed to deal justly with these
cases. 1 have mentioned that whenever any serious complaints have been
‘brought to my notice, even in cases which were decided years ago, I have
got the cases re-examined to find out whether an injustice has been done to
‘s particular individual or not. If any cases are broughf>to the notice of
‘Government, they will ask a competent officer to make fresh enquiries into
the matter and set it right if some injustice is found to have been done to
-anybody. That has been the policy of Government and that will be the policy
of Government. Mr. Vadilal Lallubbhai knows that when he brought some
matters to the notice of the Department, an enquiry was made. Therefore,
Isubmit that, these allegations about corruption and similar things are men-
tioned just to find out some way of changing the present method. But. I
find that the only way to administer the control effectively is by the method
‘which the Department now adopts and if any machinery of the type suggested
were set up, the whole export and import trade would be dislocated. There-
fore, I am not in a position to accept this amendment,.

Mr. President: There is no right of reply.

Mr. Vadilal Lallubhai: T thank the Honourable Member for his assurance
Hut I am not satisfied with the reasons given by him. However, not to
embarrass him, if he will not accept this amendment, I would not like to
press it.

1 P,

Mr. President: Does he wish to withdraw his amendment ?
Mr. Vadilal Lallubhai: Not to create any /embarrassment to him.

Mr. President: I am not concerned with the motives of the Honourable
Member. Does the Honourable Member wish to have the leave of the House
to withdraw?

The amendment was by leave of the Assembly withdrawn.

Mr. President: Then all the other amendments of the Honourable Member
tall through. There 18 one more amendment by Mr. Lawson. I have not been
able to follow the amendment. Is it consequential to the first amendment?

Mr. C. P. Lawson : No, Siv. Sir, I move: )

. “That in sub-clause (2) of clause 3 of the Bill, all the words occcurring after the word
‘acccordingly’ be omitted,”
I shall be as brief as possible in explaining to the House the effect of  this
amendment.  Sub-clause 2 of clause 3 enhances the penalties created in sec-
tion 183 of the Sea Customs Act. That particular section of the Sea Custonis
Act permits the customs authorities to impose a fine or confiscation of the
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gw\%‘ \.{ the provisions of the Bea Customs Act are transgressed. i a ship-
per fails to produce his shipping documents: if he is Arying to avold the pay-
ment of sea customs duties and so on; then this clause of the Sea Customs
Act can operate, and the sea customs authorities can impose a fine or con-
tiscate the goods but the option of accepting the fine or submitting to confis-
cation of the goods lies with the importer. Now, Sir, the effect of the clause
in this Bill is to remove that option and in fact the sea customs authorities
can say under this Bill, ‘“We will either take your goods, we will contiscate
them, or we will iinpose a fine of any size and you will have to aceept what
awe provide.”” In other words, the option is removed from the Tmporter and
3s placed on the side of the sea customs suthorities.  Thig provision was
made, I believe, in 1941, when presumably the intention was that as very
valuable shipping space which was needed so badly for the war might be uséd
improperly, it should be within the summary powers of customs officials to
impose extra penalties on the importer.

Now, Sir, I would like to point out

Shri 8ri Prakasa: Will you please read ovt this section that is referred to
hiere?

Mr. C. P. Lawson: I have not the section with me. Tt says just what 1
irave explained to the House. The point so far as I am concerned is this;
that Section 183 of the Sea Customs Act to which I refer limits the mischief
that the importer can suffer to the confiscation of the goods. I hope that
will be understood by the House. If he has the option, he cannot suffer
any worse penalty than the confiscation of the value of the goods, because
in that case he will opt to have the goods confiscated. That is a ve
heavy penalty. The importer will have paid for the goods and he will have
involved himself in all the landing charges and his losses will be considerable.
But, Sir, and this is the big point that I wish to put to you: if an importer
transgresses the provisions of this Bill, he is still liable to the penal clause
in the Bill, and not only can he incur a judicial fine without limit, but he
vun also be imprisoned under this Bill. So in those circumstances, Sir,
what possible risk can there be for increasing the mischief of the Sea Cus-
toms Act in respect of the importer? It seems to me to be a most unneces-
sary extra burden placed upon the importer in normal times of peace: or if
vou like, in abnormal times of peace. But why should this extra burden be
imposed ? T would like to point out, Sir, that this option which we are giving
under this Bill to the sea customs authorities to fine the importer or to con-
fiscate his goods is a power given to a non-judicial officer. I suggest thab
this may’ be interpreted differently. A sea customs officer in one pert may
impose one’kind of fine and an officer in another port may impose a different
kind of fine. T do not want to raise the perpetual point of corruption. But it

is not wise to increase the penal powers that officials have in connection with
these imports.

Another point that T must put to you is this.  Nowadays, import and ex-
port commerce is so complicated that thers is scope for a perfectly genuine
mistake. There is even, Sir, scope for a transgression of the clauses of
this Bill which will not be the fault of the importer at all but fault of the
authorities, and T have brought to the notice of the Commerce Member such
a situation, a situation in which an importer has bronght in to this country
goods which the Customs authorities held to be goods for which an import
Ticence is necessary. On the other hand, the Chief Controller of Tmports
had informed the importer that this particular type of goods was on the open
genera} licence list and a licence was not recessarv. Due to that conflict of
opinion [ have instances of goods being imported without a licenca.  The
Customs authorities say that these goods should have a licence and therefore
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the importer will be fined and that fine has been imposed.  Admittedly,
then, tie importer can appeal to the Board of Revenue and if he does I am
quite certain that in these circumstances the ward would be reversed. But
I suggest that that is all the more reason for limiting the penal powers of
the Customs authorities. If you do not keep these powers down to a reason-
ably low scale—I do not call the confiscation of goods a low scale, it is a very
severe penalty and that penalty still lies With the Customs authorities—and
if under this Bill you wish even tc increase that power on the part of & non-
judicial officer, surely that must be wrong. There cannot be a reason for
it. 1 know that on these occasions the Commerce Member almost invari-
/ .ably throws at me the old canon ball ““Can you produce evidence to show that
| the power has been misused?’”’ In this particular instance I can, and here
» I cannot allow him to call it bluff......... ’ :
The Honourable. Mr. I. I. Chundrigar: Was not the matter set right
Mr. C. P. Lawson: Certainly, Sir. That is just my point. It was seb
right after an award had been made, after a fine had been collected, which
was in no way justified, a fine which could only have been levied if powers
were given to s non-judicial officer, who used those powers incorrectly. So
I think the interruption of the Honourable the Commerce Member, which I
welcome, gives me the very ground I require for suggesting that this power
must be-limited. Sir, I will not delay the House any more but I commend
this amendment to the acceptance of the Government and the House.
Mr. President: Amendment moved:

“That in sub-clause (2) of clause 3 of the Bill, all the words occcurring after the word
‘acccordingly’ be omitted.”

The Assembly then adjourned for Lunch Till Half Past Two of the Clock.

The Assembly reassembled after Lunch at Half Past Two of the Clock
Mr. President (The Honourable Mr. G. V. Mavalankar) in the Chair.

Shri Sri Prakasa: Mr. President, Sir, I must confess I have a great deal of

"sympathy with the amendment that has been moved by my Honourable friend
Mr. Lawson. I regret that though his features were visible, his voice was in-
audible to me at this place. I thus lost the benefit of his arguments. Buf
reading the law as it stands and as it 'would stand if his amendment were ac-
cepted I think there is a great deal to be said in his favour. Sir, the relevan®
clause of the Bill reads as follows:

“All goods to which any order under sub-section (1) applies shall be deemed to be
goods of which the import or export has been prohibited or restricted under section 19 of the
Sea Crgtoms Act, 1878, and all the provisions of that Act shall have effect accordingly,
exceptfthat section 183 thereof shall have effect as if for the word ‘shall’ therein the word
‘may)f were substituted.’’ N

My friend Mr. Lawson seeks to delete the words:

‘‘except that section 183 thereof shall have effect as if for the word ‘shall’ therein the
word ‘may’ were substituted.”

Sir, ‘shall’ is a trickly word. I seem to remember that long- ago in my
grammar I was taught that ‘‘ ‘shall’ in the first person and ‘will’ in the second
and third stands for simple futurity’’ while ‘‘ ‘will’ in first and ‘shall’ in the
second and third person denotes the determination of the sqeaker’’. It is said
that a gentleman falling into a well cried out: ‘I will die, no one shall save
me’; and the person on the top who really wanted to save him was thus pro-
hibited from doing so.

So far as T am able to understand the law—and I am not very learned either
in law cr the English language—T find that according to Section 183 of the Sea
Customs Act, whenever an official seized some goods and was authorised by the
law to confiscate them. he was bound to give the owner of the goods the option
of paying a fine instead, for the law says: ‘the office adjudging it shall give the

’
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ewncr ot the goods am option to pay in lieu of confiscatign such fine -as the officer
thinks fit.” According to the proposal of the Honourable the Commerce Mem-
ber, the word ‘shall’ is to be substituted by the word ‘may’ so that the authority
concerned will have the right to give or not give the option to the owner of the
goods to pay a fine. The officer may like to confiscate the goods and so he will
order that the goods be confiscated. The owner will have no choice. "I think
that will be hard. I the owner of the goods wants that he should be levied a
fine and that the goods may be salvaged I think he should be given the option.
If the old law which is being followed permitted that option, I see no reason
why this new law which is only extending the operations of the cld law, should
go = step further and prohibit this option. T do think, Sir, that the Honourable
the Commerce Member will see the justice of the claim put forward by my
Honourable friend Mr. Lawson and accept his amendment.

*

The Honourable Mr. I. I. Chundrigar: Sir, I am sorry I am not in & position
to accept this amendment. I will explain the reasons why. No doubt, under
the Sea Customs Act, 1878 which dealt with normal times. the otficer adjudg-
ing the case was bound to give an option to an importer who imported goods
without permission or who had committed any offence under the Indian Sea
Customs Act either to agree to the confiscation of goods or to pay a fine which
‘may be adjudged by the officer. But when the Defence of India Rules were
framed to meet the situation arising during the war, the change which is now
proposed to be made by this Bill was effected. Under the Defence of India
Rules as well as under the Emergency Powers Continuance  Ordinauce, the
position is that the officer adjudging the case is the final judge on this point,
subject of course to the right of appeal provided under the Indian Sea Customs
Act. As I explained during the general discussion yesterday the point in a
nutshell is this: Suppose some particular person flagrantly defies an order
issued by Government and he 'says ‘ I am prepared to pay any penalty or fine,
but T want to bring these goods in the country’. The question is whether
Government should have the power of not allowing those goods to enter the
country. I may give an illustration. Take the abnormal case of South Africa.
The Government of India have applied sanctions against South Africa. Some
South African goods come here in the port. Is it the intention of the House
that the importer should only be penalised by payment of a fine or prosecution
but should have the right to insist that the goods shall enter the country and
shall be distributed in the country in spite of the orders of Government.
Therefore instances may occur where it may be necessary to prevent ~import
under any circumstances.

Mr. C. P. Lawson: What will you do with the goods?

The Honourable Mr. I. I. Chundrigar: They may be dumped into the sea
for all 1 know or may be otherwise dealt with. They will not be allowed to be
landed in India. Now, there may be another case. Supposing there is a small
industry in India which is manufacturing only about 200 tons of a particular
commodity. There may be cartels in the world which may be manufacturing
hundreds of thousands of tons of that very commodity and a cartel may bring
# large consionment into Tndia. If that consienment is a'lowed to be landed
even on the payment of a fine, it may be in a positior: to kill the local industry.
There mav be other instances. Therefore it is necessary to have these powers.

Now, the question is this. It is the officer adjudging the case who has to
decide whether g person has to be given an option for paving the fine or not
In xormal cases. the officer will give him an option. If it is an abnormal case,
if ‘s o eage of flaorant hreach of ffovernment order or if the breach is of such
a character that it will have immensge renercussions, then it mav he necessary
to sav that in enite of any fine which a partv may pay, the goods shall be con-
fiseated and shall not be returned to the importer.
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Shri Sri Prakasa: Will there be detailed instructions from Government?

The Homourable Mr. I. I. Chundrigar: Naturally the instructions will be
issued. Suppose the ofticer adjudging the case decides it wrongly. There s an
appeal to the Central Board of Revenue, who will consult the Department con- -
cerned as to what is their policy, what is to be done in certain abnormal cases.
M any injustice is done by a particular officer taking a perverse view, then the
puarty aggrieved has a right of appeal. 1 am sure Government will not exercise
their powers harshly in cases where the breach was not deliberate. Mr. Lawson
anentioned the case of certain bona fide mistakes where there was a difference of
opinion between different customs officers or between the importer on the one
hand and the department on the other. In such cases whenever the matter was
brought to the notice of Government, action was taken and the powers were not
aitilised for the purpose of taking barsh action against people who committed
hona fide mistakes.  If the department is convinced that it is only a technical
breach or a bona fide mistake, either a nominal fine is imposed or the offence is
compounded.

Shri Sri Prakasa: Where is the provision for appeal to the Central Board of |
Hevenue ? -

The Honourable Mr. I. I. Chundrigar: It is in the Sea Customs Act. This
wrder “shall be deemed to be passed under section 19 of the Sea Customs Act.
‘Therefore the provisions for appeal in the Sea Customs Act will apply. In view
of these provisions, though I agree that the powers of confiscation shall not be
utilised in every case nor shall they be utilised harshly, it is necessary that
the powers should be vested in the officer.

Mr, President: I should like to have one point clarified. I am just interven-
ing in the interest of the best possible legislation. I do not want to enter into
any arguments. I have also not studied the Sea Customs Aect but is it contended
that the position is that « particular article, the import of which is prohibited by
-orders, is again allowed to be brought into India in contravention of that arder,
if the party pavs the penalty. is thai the position?

The Honourable Mr. I. I. Chundrigar: What happens is this. Supposing
the import is prohibited and the article is brought and it lies in bond, then the
<wustoms officer at the port has the right under section 167 to say that as you
have committed a breach of the order by importing this article, you will be
liable to pay this penalty or have the goods confiscated. The party who has
imported the goods in  breach of Government orders may either pay those
penalties or have the goods confiscated under section 183. The option is given—
the order of coufiscation will be cancelled if you pay this fine. Then in spite of
the breaches of Government order, the goods do arrive in a country on payment
of the penalties both under sections 167 and 183.

Mr. President: 1s that order necessarily an order prohibiting the import of
goods. 1f an order of prohibition stands, then any attempt at breach of thad
-order will be sufficiently punished by penalty. The order of prohibition stands
and the goods will go back. What happens to the goods? There are several
orders which the Sea Customs Act has provided. We may not prohibit the
entry of goods. The entry of goods may be permissible by option. I am refer-
ring specifically to an order which prohibits the entrv of goods. Mr. Lawson’s
argument, as T understood him. is that a double penalty is provided by this
particular legislation, as further penalties are provided in section 5 and in addi-
tion to that the importer is deprived of this option. Why not give the option te
the importer to send the goods to the countrv from which he brought them?

The Honourable Mr. I. I. Chundrigar: That option can be exercised so long
% the goods are not landed.  Once the goods are landed. the diseretion lies with
the cfficer ta confiscate and to levy the penaltv. There have been cases in the
past where people have hrought the goods in Indin against the orders of prohibi-
tion passed by Government. 1f the only penalty is to take hack the goods, I
think verv frequent breaches of such orders will take place
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Mr. C. P. Lawson: Might 1 interrupt the Honourable Member? He is in an
uncompromising mood today. I have shown pérfectly clearly that as a result
of entrusting official and non-judicial officers with powers of” levying fines or
confiscating goods. sbuses have arisen in the past and as he will not consent to
any ceiling of powers for these non-judicial officers, will he mndertake to issue
a directive so that the powers are used in the manner which he has suggested

that thev should be used and not in the manner which leads to appeals to a
Board of Revenue.

The Honourable Mr. I. I. Chundrigar: T remember that one case was
brotight to me and [ issued instructions to the departruental officers. Tt T find
that there is any possibility of the officers not understanding the Government
policy, I shall see that necessary instructions are issned.

Mr, C. P. Lawson: It is not the question of understanding the poliey hut of
co-ordinating the policy.

The Honourable Mr. I. I. Chundrigar: That will be done.

Mr. President: The question is- )

“That in sub-clause (2) of clause 3 of the Bill, all the words occurring after the word
‘accordingly’ be omitted.’” '

The motion was negatived

Mr. P. B. Gole (Berar: Non-Muhammadan): Sir, T have given notice of auwr
amendment today at 11 1.m.  Of course, the wmendment is in accordamee with
the remarks which T made when the general discussion on this Bill was. going on.
As T was not satisfied with the reply given by the Honourable Member in charge.
I thought it better to give notice of an amendment. It is with a view to bring
the whole clause 8 into line. Tf you will kindly permit me to move that amend-
ment. it will be much better. If the Honourable Member in charge refuses to
accent it, then it is a different matter. Tt is entirely in your diseretion to allow
me to move it.

Mr. President: T have said it more than once in this House that T do not
like these last minute amendments excent those which are substantially agreed
to by all sections in the House. Otherwise, there is no end to the amendents
coming in and T do not want to be driven into the invidious position of aceepting
some and rejecting others,  Of course. T wmn entively in the hands of the Honse,

Mr. P. B. Gole: Mayv T just point out what the amendment is and T have
given notice of it? )

Dr, Zia Uddin Ahmad (United Provinces Southern Divisions: Muhammada.
Rural): We have not got a copy of the amendment.

The Honourable Mr. I. I. Chundrigar: This point was raised during the
general discusgion and T gave a reply that even though the goods were not pro-
hibited or restricted, it is necessary to have these powers to get space in ware-
houscs. Therefore, it is not possible for me to accept it. I gave the explanation
yesterday.

Mr. President: In that case, there is no queéstion of permitting that amend-
ment now. The matter has already been discussed in the House. I do not think
I can permit the Honourable Member to move it.

" Mr. P. B. Gole: It would be much better if I were allowed to explain the
amendment.

Mr. President: There has already been a discussion on the point.

‘Mr. P. B. Gole: Sir, I oppose this clause. If I had tabled my amendraent
earlier, I could have expected a very satisfactory reply from the Honourable
Member in charge as to why this particular sub-clause (8) has been put in the
manner m which it has been put in. If vou were to rewd the whole sub-clause

(8). you will find that it refers to prohibited or restricted goods. But if you
referto . . .. ...
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Mr. President: Does the Honourable. Member propose to repeat all hig-:
arguments again. He might just teuch those arguments, but if he intends to
repeat them, I am afraid I shall not be able to permit him to do that.

Mr. P. B. Gole: I am not repeating, but 1 am just trying to show the in-
consistency in this sub-clause. Yesterday 1 did not sbow the inconsistency; 1
only pointed out the difficulties that arose. If you read the whole clause 3, it
comes to this. Sub-clause (1) refers.to an order prohibiting or restricting the
nuport or export of goods. That is all right. Sub-clause (2) refers to the con-
fiscation, if necessary, of those restricted or prohibited goods. That is also all
right because it is in consonance with sub-clause (1) and it follows as a corollary
of s.'t{b-cla,use (1). If you refer to sub-clause (8), it is too wide, wider than sub-
clause (2). In sub-clause (3), the reference is to any goods, whether restricted
or prohibited or not. Sir, I know the Honourable Member in charge is an emi-
nent lawyer, and he will see that. really speaking, this sub-clause should refer
to goods which have heen restricted or probibited under sub-clause (1). . Now,
here sub-clause (8) is wider than sub-clause (1). That would be rather incon-
sistent. Therefore, I pointed out yesterday that it is too wide a power which has
been cluimed under sub-clause (8). If this sub-clause is to be consistent, it
should refer only to restricted and prohibited goods and you should not include
in them goods that are not restricted under sub-clause (1).

Yesterday I was told that the authorities are wise enough and how would
they administer this law in a wrong manner? 1In fact, an assurance was given on
the floor of the House that Government will use their discretion in the best
possible manner. But this assurance is not in the Act. These assurances may
remain in the proceedings of this House but they are not to be found in the Act.
Suppose those goods which are not prohibited or restricted are standing in the
harbour and the Customs officer takes it into his head to prohibit their clearance,
what is to happen? He will not allow the goods to be landed nor would he allow
under sub-clause (3) even their transhipment. because that power has also been
taken. So, if the Customs officer is a headstrong man, he will say: ‘“All right,
you have brought these goods. but T am going to restrict their clearance for home
consumption and I am also going to restrict you from transhipping them to any
other place abroad.’”” In that case, what is this man to do? Perhaps the goods
ghould be drowned in the sea as the Honourable Member himself said and per-
haps the man should also be drowned in the sea along with them. Of course,
the situation has not arisen. But if it is to arise later on, are we going to enact
for it? Are there any instances which have oceurred where the party which
prought in goods which were not prohibited or restricted and which were'lying in
the harbour were not allowed to land? Ts not the Honourable Member going to
take into consideration this point that at least under the law no wide powers
should be given? If we are going to leave all these matters to the good sense of
the authority, then there is no necessity of making this law. The authorities
are very sensible and they are not corrupt as the Honourable Member said. He
also said that there is much exaggeration in this sort of corruption that is attri-
buted to them, although every Member in this House has complained about it.
Tf the Honourable Member is satisfied that there is no corruption and the officers
of Government are wise, then in that case there ir no necessity of enacting anv
law at all. T.eave it to the good sense of the Customs officers or the officers of
the Government of India and all will be well, and we shall all be governed al
right and it is not necessarv for this House to debate on such questions. This-
will be Rani raj. 1 would certainly welcome it. But really speaking, as we are
living in a democratic age, we are very cautious about the rights of the people

- and it would be reallv harmful to the country as a whole to entrust such wide
powers to Government which propose to exercise them in a manner most detri-
mental to individual members. Therefore my amendment comes in which is &

rm.  very simple one meant only to restrict this sub-clause (3) to restrict-
£d and prohibited goods in order to make it consistent, so that just as sub-clause
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(2) refers to goods restricted or prohibited under sub-clause (lj, the goods refer-

red to in sub-clause (3) should also refer to goods restricted under sub-clause (1). *

That was my idea so that the whole section might look consistent so far as
clearance of the goods was concerned. 1 am really surprised and I am very
sorry that the Honourable Member does not see his way to accept this amend-
ment. So that question goes out. I have explained the reasons why I have
tabled this amendment because I was not satisfied with the reply given by the
Honourable Member, and I, for one, would not leave these matters which are
matters of law to the sweet will and discretion of the government officers.
Therefore I oppose this clause as a whole.

Dr. Zia Uddin Ahmad: Sir, this Bill has been before the House for over a
week and there was ample opportunity for every Honourable Member to table
amendments. Of course it is possible that my Honourable friend did not think
of it till this morning, but in any case, I think courtesy demanded that he should

ave circulated copies of his amendment at least to the Whips of Parties so thab
any Member who is interested in the Bill may have an opportunity to read and
study this amendment. As Y read the Bill, I do not see any contradiction my-
self. Hc may argue that some officers may take it into their heads to do any-
thing. This kind of apprehension applies to every section of the Indian Penal
Code. If a magistrate or any government officer takes it into his head and does
something, that is an extraneous ewrcumstance. Tt is generally presumed that
the law will be administered by persons who have got commonsense. If the
Government should find out that one of the government officers does not uge his
commonsense but is administering the law in a freakish way, it will certainly
be the duty of the Government to see that that officer does not continue in his
post. Ay friend’s apprehension is this. Suppose the guods are neither allowed
to go back nor allowed to come to the shore. then what happens. I could not
by any stretch of imagination think of an officer in a responsible position like the
Collector of Customs who will issue such orders that goods should remain on the
boat for an indefinite period. Something will have to be done and it cannot be
allowed to drift in this manner. If the Honourable Member should read the
Bill carefully, he will find that the Government can always issue instructions as
regards the manner in which these thipgs should be disposed of. This power is

s1ill there and it can be exercised. Besides the Honourable Member in charge

of the Bill has given an assurance on the floor of the House as demanded by Mr.
Lawson that he will issue instructions in the manner demanded by him. With
these precautions which have been demanded and with the assurance given on
the floor of the House, I do not foresee any great difficulty in actually carrying
out the purpose of sub-clause (3). I have not read the amendment of my
Honourable® friend Mr. Gole. Perhaps it may be an improvement in drafting
but without carefully studying it, it is very difficult to give an expression of
opinion. As far as I can see this particular clause is not unworkable. It is quite
workable and with the assurance given by the Honourable Member that if at any
moment a situation arises that some officer makes it unworkable by not using his
commonsense then the matter will be looked into by the Government and the
whole thing will he corrected, with this assurance. 1 think my Hononrable
friend should have no objection to his clause heing adapted. Sir, T support the
retention of this clause. T

’

_The Honourable Mr. I. I. Chundrigar: Sir, I have explained the poin%
raised by Mr. Gole during the general discussion yesterday and therefore I do
not wish to take up much time over it. No doubt the powers under this clause
can be used in two cases, firstly in the case in which Mr. Gole is prepared to
allow the Government to use if, namely with respect to goods the import or
export of which is either prohibited, restricted or controlled. He says it should
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uot be allowed to be used in any other case. But as 1 mentioned yesterday it is
to be used sometimes even in respect of goods the import or export of which is
not prohibited or restricted or controlled when we have to tind room for other
goods which arrive and orders have to be passed to find room for them. I can
assure Mr. Gole that the powers will not be used in respect of goods other than
those the export or uwnport of which is prohibited, restricted or controlled except
in cases where it may be necessary for the purpose of having necessary warehouse
accominodation.
My, President: The question is:

“‘Dhat clause 3 stand part of the Bill

r

l%;e motion was adopted.
« Clause 8 was added to the Bill.

Pendit Thakur Das- Bhargava (Ambala Division: Non-Muhammadap): (The
Honourable Member spoke in Hindustani.  For Hindustani text see Appen-

dix to the Debates for the 19th March, 1947. English translation given
below.—J<d. of D.}.
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I rofer you to certain provisions of clwuse 7 of the Bill. It reads—(Inter-
ruption). The House wight have noticed that Clause 7 .gives more safeguards
than are required. It encourages public servants to do what they please since
if gives them too much protection. L think it gives them the same authority
ag it gives to.the Government that they may do whatever they like without
fear of eny law. After martial law was proclaimed in India, Inmnunity Act
wis passed.  Now in every Ordinance aud Bill there is an immunity clause.
DImmunity has come to mean nothing in these days because this is  the

time
of peace and not of war. The neced of the day is to establish peace. In
this timne of peace there is no need for such a clause for a public servant. I

should say that i reality these luws, which are being made to take the place
of the ordinances, give such power to the officials and the Central Govern-
ment that they can abuse their authority. This bill should contain no provision
for the protection of those who have been given full powers in it. In the Bilk
the powers for the Central Government are such that they mar or make the
country according to their sweet will. T do not think there is any member
it the House who does not want to give power to the Government to control
export and itnport. . But, at the same time I uphold the principle and consider
it necessary that if this power is given to a Government whether it be nationak
or not national it is necessary that the legal reservation that vests in the
public should be upheld. There is a saving in Fnglish: “Eternal vigilance
is the price of liberty’’. If you consider that this power will be abused by
Government or by any of its officials wou should not allow the libetty given
to them in the bill.  Honest and good-intentioned public servant need no
safeguard, and it will be foolhardiness to give safeguards to a dishonest and
corrupted official. A good law with legal power and the safeguard for its use
has two inseparable aspects. Separating one from the other will cause many
irregularities. It is, therefore, necessary for a good law to keep them toge-
ther. That is why no independent board or impartial body who could regulate
the powers vested in the law has not been framed.  As at the time when the
question of giving further powers to the police was before the House, Sardar
Patel said that possibilities for corruption increase with the increase of powers
of the officials. Similarly if you give power in this Bill vou increase corruption
and its possibilitier. Moreover, where is the necessity to enact this Act of
safegusrds when there s one already existing? I ask with due deference how
can an officer working in good faith in conformity with sections 76 and 79 of

the Indian Penal Code be liable or he answerable for his actions? Such an
officer requires no new law.

.
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Section 7 lays down that no cowrt can question an order given under this
Act. Thae order is final and nothing can stop its consequences. But, if the -
order is given with a corrupt motive or carelessness there is nd reason why
the giver of the order should be protected from legal responsibility. If a
person has done something which -comes within the purview of an act there
is 1o need te enact another law to safeguard him. We in India do not waut.
laws of France. Droit Administratlf is not in force in India. According
to British law which is also the law of India if a soldier in obedience to an
illegal order of his Commander shoots & man dead he is liable to be punished.
with death by a civil court.  We must therefore uphold the ordinary law of
the lund and should not go beyond it. 1 have hewrd Dr. Zia Uddin and:
others expressing their ideas on Controls. They have all said that control and
orruption are one and the same thing. If there is so much corruption what
is the remedy for it? . Therc is only one remedy and that is that every Go®
vernment official should be held responsible for his illegal action and should be
given no safeguards.  If your intention is to provide safeguard for an honest.
officer he is already safeguarded by the existing law of the land. If officiais-
understood that further safeguards have been provided for them they will
get careless and corrupted. All the memberg have been plainly telling ihe
House that corruption and dishonesty exist in the Commerce Department and
it is feared that the passing of this bill will enhance them. I feel disgusted
when T hear the stories of corruption in the lobbies. There are complaints
against high officials. I wonder how the Commerce Member has sa'd that-
there will be no corruption in the administration of this Aet. I live in the-
Punjab und I am not much aware of the export and import Department; but
members who hail from Calcutta and Bombay say that there is great corrup-
tion in 1. Tf it exists T will say that our misfortune knows no bound. How
will the Commerce Member who says there is no corruption in his  Depart-
ment remove it? I say if there is corruption it should be admitted and
met rather then to sayv that there is no corruption.  This T am afraid  will
increase it. Moreover, these words in section 7—‘no order made or deemed
to have been made under the Act shall be called in question in any Court”—
are so wide that they give a great arbitrarvy power to the authorities.  Final
power or authority is a dangerous thing and its right use is necessary for
the good of the society. T meed not repeat the definition ‘of the arbitrary
power given at the trial of Warren Hastings.  All the Members might re--
member the speech of Edmund Burke in which he says that arbitrary power
is dangerous to whomsoever it may be given. The man who uses it is ans--
werable to the law of the land.

Morcover, the Bill eontains these words: “‘and no suit, prosecution or other-
legal procebdings shall Ile against any person for any thing in good faith done
or intended to be done.’ Sir, T want to tell yvou part cn]arly about these-
words that if an officer works with honesty and in good faith he needs no
safeguards especially when legal safeguards exist in the law of the land. Tf
the intention is' good and the “action is done in good faith who ean hold him-
blameworthy ? 1 say it is not proper to give so much safeguard to a public-
servant that he may defend himself under cover of good intention when his
action is not based on good faith. Thele is a sayirg in English: ‘“The way
to hell = paved with aood ntentions.’ Moreover, it is very difficult to-
determine good or bad intention. The saying is: ‘‘Secret things belong to-
God.”” T should say .that T have never seen a Bill in such wide terms. Mr.
Batkopachari has arlreadv referred to it. T am really at a loss to wunder-
stand  why should we allow such provisions in an "Act. The fact is no.
matter how much the intention is bad and the action is good or the intention °
is good and the action is bad we will draw conclusions from the act only and
the act alone will prove the goodness or badness of the intention. It will be:
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dangerous therefere not to see the act but see the .intention. Section 4 of -
the Bill says: ‘‘Anything in good faith done or intended to be done under
this act or any order made or deemed to have been made thereunder.”’
“‘Deemed”” means an order which do not come but can be drawn under it by
inference. =~ Even that is outside the court’s jurisdiction nor can any mem-
ber of the public seek redress against any official’s such act.

Mr. President: Will the Honourable Member refer to clause 4 of the Bill?
That clause not only declares that certain orders made under the Defence of
Indi:‘y{ Rules shall continue in foree but cven when the Defence of India Rules

are fot in force, these orders shall be ‘‘deemed to have been made’ under
this \\et.  Therefore there is a classification of two kinds of things,—things
actually done after this Act comes into operation and orders passed under the
Defence of India Rules which shall be ‘““deemed to have been passed’’ under
this Taw.  Therefore there are two classes of acts and orders—one order made
under this Act when it comes into force, ‘and the other orders made under
previous legislation after it expires, which shall be deemed to be orders passed
aunder this Act. Therefore the words used are ‘shall be deemed’.

Pundit Thakur Das Bhargava: J thank you, Sir, for your explanation of
section 4. ‘““Deemed to have been made’ refers to orders contained in the
Defence of India Aet.  May 1 draw vour attention to these words of section
4: “Shall so far as they are not inconsistent with the previsions of this
Act continue to be in force and he deemed to have been made under this
Act.”  In the first instance the original order in the Defence of India Act
‘was inconsistent.  The mistake that shall be made cannot be rectified, which
means that if the original of the Defence of India Act was inconsistent it
-econld  he made consistent by dint of ‘“deemed to have been made” and there
‘will he orders under this Act which though not contained in it will be con-
‘siderad consistent by the force ‘of “‘decmed to have been made”. In other
‘words, order which will not be contained in the Act will be made consistent

by ‘double dose of distillation’ under the definition of ‘‘deemed to have been
‘made.”

Mr. President; I am afraid the Honourable Member has completely mis-
understood the whole thing.  The Honourable Member will see, if he looks
-at the proper interpretation of it, that orders made under the Defence of
India Rules shall continue to be in force to the extent to which they are ‘‘not
inconsistent with’’ the present Act. The moment, therefore, any old orders
are inconsistent with this Act, they will not remain in force, and to the extent
‘to which they are consistent with this Act theyv will remain in force. Though
‘they have been old orders passed under the Defence of India Rules they shall
“‘he deemed to be’’ orders passed under this Act. Such a procedure is
necessary for the purpose of continuing the administration of the department.
‘What was done in the past in so far as it is ‘‘not inconsistent’’ with this Act
«shall be deemed to be in force under this Act.

-

‘Proi. N, G. Ranga (Guntur cum Nellore: Non-Muhammadan Rural): What
-about the future?

‘Mr. President: Abhout the future, as soon as this Act comes into force,
-orders will be made under this Act. Therefore, there are two classes of or-
dera—ld orders which continue in wo far sz they are not ‘‘inconsistent’’ and
new orders to he given under this Act. One set is classed as orders
“‘deemed to have heen made’” under this Act and the cthers arc orders under
‘this Aet.  Therefore, this double expression seems to have been used. The
‘Honourable the Commerce Member will be a better exponent of this. T am

merély drawing the attention of the Honourable Member to the legal aspect
of this.
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Pundit Thakur Das Bhargava: I submit with due deference thet I understand

section 7 contains orders made under this Act and also those orders deemed to
have beet made, under this act.  The scction therefore contains such orders
both past and future.  Sir, I want to refer vou to the statement made by
Honourable the Commerce Member saving that when no particular complaint
has been made by the public with,  vespeet to this Act there is no harm
in giving such powers. I do not adinit that powers have not been abused
or exceeded but 1 want to sy in answer, to this argument that if the law to
hold a public servant answerable to a court be accepted as right how can it be"
proved that the public gave unreasonable trouble or loss to the public servant
or made unlawful use of the privilege?

In view of all these things T say that be he a public servant or anybody
else the grant of such a safeguard which may allow a person to use power
arbitiuriiz iy not proper. The Jaw has already given many safeguards. I
should, therefore, say that unless the necessity is proved this sort of special

clause is allowed by no policy.  This is a thing which should not be over-
" looked by any legislator.  Wherever such a clause is made there the public’s
right is usmped. Tt is the right of every individual be he a public servant or
anybody else to bring the person who has given him trouble, to the Court. This
right is usurped by this (Mause.  The right of the publie is inherent and we
certainly comnplain that our right is being usurped.  Sueh a clause is being

passed under our very nose. Isay where noother safegnards have been kept; |
where arbitrary powers have heen given there vou should not deprive the people
of their legal rights which is guarantee and safety for the right use of the powers
of the law. T therefore say that clause 7 may not be accepted.

Khan Abdul Ghani Khan (North-West TFrontier Trovince: General):
{The Honourable Member spoke in Hindustimi. For Hindustani text see
Appendiv to the Debates for the 19th March, 1947. FEuglish translation given
below.—Ed. of D.)

Sir, T had no mind to speak on this bill; but hearing the passioned speech of
Pundit Thakur Das Bhargava 1 thought of saying something. He has said
in the course of his speech that a sepoy who kills a mmm under orders from his
officer can be prosecuted in a court of law.  This is absolutely wrong. The
truth is that a government servant who discharges an unpleasant duty must
enjoy protection or otherwise it will he like making a vehicle and fastening its
wheels with strong chains so that it mayv not work. Tf is a mere excuse to-
8a7 that it is an interference in public freedom As a matter of fact any kind
of law is an interference in individual freedom. T understand Panditji’s fee-
lings. Tt is his duty to oppose such a legislation otherwise how will the vakils
make their living. This is a fact.

And, therefore. my Honourable friend is worried. I will appeal to the
Honourable the Commerce Member to put it in such a wav that the income of
the Vakils and Pleaders is not decreased. and then it will be approved by all
the lawvers and we will he saved all these long speeches.

Dr. Zis Uddin Armad: I said in the beginning that I am opposed to this
system of controls. It is a great nuisance to the public, and T said that cor-
ruption and controls are svnonymous and interchangeable.  Just now T asked
one of my poet friends—Maulana Zafar Ali Khan—who is an old classfellow
of mine, to compose a couplet on the lines of Ghalib’s couplet.

Qaid-i-Hayat-o-bande Gham asl men donon ck hain.
Mayt se pahle admi Gham se nija: pae Kion.

Maulana Zafar Ali Khan (East Central Punjab: Muhammadan): My Hono-

urable friend asked me to compose a couplet, and here it is: /

Rishwat-o-kantrol ko asl men ek janen.
Daur yeh kangras ka hai phir koi chain pai kion.
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Dr. Zia Uddin Ahmad: 1 do not like control ounly in the case of imports and
exports, but 1 do like it anywhere—may be in the rationing of food, cloth, or
anything.  But once you have accepted the principle of controls in the consi-
deration stage. then vou have to accept all the consequences which follow. If
you have aceepted that control should exist, then vou will have to

accept.
logieal consequences.

Sir, most of the businessmen who will come to deal with
him will be millionaires and multi-millionaires who can afford to fight a case for-
years and years and who-would he prepared to spend any amount of money..
and on the other s'de there will he a poor man with fixed income who in these
days is a pauper. Then his life will nef be worth living.  If vou do not protect
him in, the manner that is provided in this clause very few persons will be-
willing to accept this post and carry on their duties with honestv and with a
consc’ence, because nobody would be able to face millionaires if in peace-time-
he iscto he dragged to the law court.  If vou introduce this thing then the
protection of the officers is necessarv against the litigation and  against  all
kinds of dragging to law courts by means of these multimillionaires who will
be on the other s'de. This man with a fixed income has to deal with per-
sons for whom money is no consideration.  They are prepared for very small
matters to spend lakhs and the life of this man will become a hell.  Either
he will not be able to exercise control and he will sax ditto to any demand made:
by these businessmen or he will give up his job. If you want a proper exer-
cise of hiz respouzibility the protection of the officers is  necessary against
‘those persons who will force hiti to adopt mal-practices which  none of the-
officers may ke to do. Once vou have accepted the control and vou have
swallowed the big pill. now do not object to eat the flies and little things.

Sri T. V. Satakopachari (Tanjore

cum  'Trichinopoly: Non-Muhammadan
Rurah) . (1 wish to

support Mr. Bhargava in trying to make a plea  for the
individiual hlerties of the ordinary citizen as against the encronchment of it by
the bureaucracy in its admmistration. T also agree with him that Droit Admi-
nistratif should have a place in the jurisprudence of our country. On a:
last oceasion in a parallel legislation of this kind, when such a  saving .clause
was sought to be incorporated. I raised a fceble objection, saving that the
phrase “‘in good faith done, or intended to be done’’"did not sound well and the-
phrase “‘intended to be done’” may as well be dropped. You said that it was.
very common in all legislation and T did not wont to pursue the matter futher,
becaur, it was not so much an aet which was penal in its nature as this is. T
wish {0 draw the attention of the House to Clause 3 which is a penal clause in-
corporated in this Act on the strength of acts done in good faith or intendeg to
be donic in good faith. Asx my learned friend Mr. Bhargava. pointed out, if’
thes, werds are added. it would make a very great inroad on individual liberties.
Good fuith has been defined in different statutes in the law of this country. Ore
is the penal ende.  (lood faith is defined to he that which is done with due cave
anl iniention. T might be verv good vet to do an act without due care and
attention.  Yet the law will say that 1T have net done it in good faith. There is
the General Clruses Aet which applies in vegard to eivil law. Theve, if T did =
particular act in “‘good faith’". T did it honestly. Having incorporated a penal
clause here, if good faith is not properly defined, then there will be difficulty,
becanse if it is not done with due care and attention. T ecannot understand a
saving clause being included.. If a person does not do it with due care and
attention. let the officer take the consequences. Supposing it is a case where
a penal clause is not included and at the same time a civil protection is given to
the officer. He might say after having done an act without due care and atten-
tion. even after having done it dishonestly, he mav sav ‘T did it honestly.” So-.
T plead that thic saving elause in wection 7 onght to be oritted. Tn all there
matters +he ordinarv law is clear. Tt is not because a lawver wants to take his
fee and araue that wav. but heeanse individnal liberty s much more cacred thar
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#he protection of the administration. That comes only second. The individual
Dberty has to be safeguarded first. What the law wunts to do is to safeguard
the individual from the encroachinent of legislation. What I would say is
that we should take a brouder view. In every legislation now this sort of sav-
ing clause is being introduced and that is a bad precedent. It gives a lot of
pewer in the hands of the administration. The power is already there. I#
enlarges the power. It takes uway the safeguard the ordinary citizen has get.
1f we cannot go and agitate in a court of law, what is the protection for the
wrdinary citizen. KEspecially in clause 7 a citizen may be punished with im-
prisunment. 1t is a very tall order. 1f he is liable to be imprisoned, he should
have the liberty to go into a court of law and say that the officer may have
Dehaved badly. .

You inade another observation, whieh 1 am afraid 1 have to say I was not
aible to comprehend.  You compared clause 4 with clause 7 and drew attention
to this, naely, “all orders made under rule 84 of the Defence of India Rules
shall continue in force and be deemed to have been made under this Act.”’ and
1 think you tried to draw a parallel between the phrase *‘decmed to have been
made under this Act’” in Clause 4 and a similar phrase in  Clause 7. That I
believe wis your intention. 1In elause 7 what is intended is this. The action
ithut is deemed to have been made under this Act may be a future action. That
is to suy. in clause 4 an action which was taken under the Defence of lndia Act
dis deemed to be made under this Act after the Defence of India Act has ex-
pired ; that is to legalise past acts.  Under clause 7 an order which is made or
«leemed to have been made under this Act shall be valid. Then the officer
might vesterday have done an Act absolutely beyond the scope of this particu-
dar statute. But he might say '1 deemed to have done it under this Act. I
«did it nuder the misapprehension that 1 did it under this Act.” There may be
an act which may be wltra vires of the statute. An officer micht sav 1 did it
amder section so and so, and 1 deemed it as done under this Act.”” That 1
submit will be the very wide interpretation of what has been mentioned by the
Cernmerce Member and T suggest that a suitable modification is made and an
ordinary citizen is protected.

Prof. N, G. Rangad: T am surprised how one after the other these Bills are
«oming hefore us as being only the ghost of the Defence of India Aet. I am
obliged to wonder whether we are still living in war times or whether we have
past war times and we are trying to live in peace times.

Bjt. N, V. Gadgil (Bombay Central Division: \Ion-’\'fuhammadan Rural):
Between two wars!

Prpf. N. G. Ranga: I wish to know who actually framed this Bill if it is not
a State secret.. T am sure it cannot be the Honourable Member. If it had been,
the conscience of the Honourable Mewmber himself coming from a province where
he was obliged to be in a minority in a Legislature. would have rebelled agains$
this elause 7. If he really had scrutinised the Bill and yet his conscience had not
rebelled against it, there must be something wrong with my Honourable friend
and T would advise him to consult a doctor .

Sjt. N. V. Gadgil: Not you?

Prof. N, G. Ranga: Sir. I was shocked at the attitude of my Honourable
friend Dr. Zia Uddin Ahmad. He has told us that controls and corruption go
together. He is opposed to all controls. He now comes here and says shat we
-should further strenethen the hands of these officials who are obliged to become
~orrupt becanse of these controls. by making them completely immune from®any
=ort of action either in courts or elsewhere. That certainly is harmonv with the

usual inconsisteney that my Honourable friend has been suffering from for a
Jong time!
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.~ 1 am very sorry, Sir, to have to disagree with my Pathan friend, Khan Abdul

Ghani Khan. He says ‘‘Why do you think of any liberties at all?’”’ I can under-
stand that from him, because he is a Pathan: he believes in the sword and not
in courts of law. But we poor people cannot very well resort to the sword every
time we get angry with anybody else. When somebody has done an injustice to
us we are obliged to go to a court of law and - behave in a peaceful and law-

¢ abiding manner.

Khan Abdul Ghani Ehan: I did not say that liberty was unnecessary. I
only/said that the very fact that law is a surrender of liberty, a really free man
is 8l man without any law.

. N. G. Ranga: I am glad that my Honourable friend has answered
hifurelf and therefore I need not labour his point. o

Here comes the point. If you make an officer so very immune from any
ernsequences of his act, what is likely to be the effect of such immunity on his
mind? He becomes a law unto himself, a miniature Hitler.

Dr, Zia Uddin Ahmad: I am amused.

Prof. N, @. Ranga: He will find that it is not going to be such an amuse-
ment. My Honourable friend will not even be allowed to remain as Vice
+ Chancellor of the Aligarh University. That officer will send him to jail straight-
away and there will be no appeal at all against him. " Certainly he becomes a mi-
niature Hitler or Mussolini and there is no appeal against him. Then my Honour-
ablc friend, the Member for Commerce, will not be able to control his own
officers. He might try to control them in regard to the future by giving instruc-
tions but where is the guarantee that they will carry out those instructions?
They are already permanent officials. If they cannot be kept in one place they
have got to be sent somewhere else and they are absolutely safe. My Honour-
able friend Dr. Zia Uddin Ahmad said that they are a poor people and are paid
only very small salaries. Therefore they have got to be protected. On the other
hand, the public has got to be protected against the menace of these officials.
There is Section 80 of the Civil Procedure Code to protect these public officials.
If I were to prosecute any gazetted officer, I have got to obtain- the permission
of the Government. The Government then has a chance of looking into the
case and see whether that officer has really committed any blunder at all,
whethor it 1s a bona fide blunder and whether it would not be the duty of the
Government itself to defend him . . . . . .

The Honourable Mr. I. I. Chundrigar: May I know. what- provision of the
law the Honourable Member is referring to?

- Mr, President: Let us not go deep into the provisions of law. The Honour-
able Member is not a lawyer. ‘

Pundit Thakur Das Bhargava: Section 197 of the Criminal Procedure Code.

Prof. N. @G. Ranga: Therefore it does not matter which particular number
the gection of the Code is. I would advise my Honouarble friend to go to Pundit
Thakur Das Bhargava. Let him contradict me if I am wrong, whether I should
not have to obtain the previous permission of the Government before I can
prosecute anyone of his gazetted officers. I do not know whether I would have
to take all that trouble in order to prosecute my Honourable friend. I certainly
have to ask the previous permission of the Government for prosecuting any of
his officers and therefore the Government will have a chance of protecting its
own officers. The resources of the Government are certainly greater than those

_of any Birla, Ispahani or any capitalist. Therefore my Honourable friend Dr.
Zia Uddin Ahmad need not be afraid of the power of these capitalists.

My Honourable friend Mr. Bhargava has put in a very eloquent and bold
plea against this section. He has quoted Burke. I can quote Laski and there
is also Lord Hewett who has written a book called ‘“The New Tyrrany'’. Whe
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are these officers? Do we have any direct control over them. We have no
control at all. We can take the Honourable Member to task, we can hold him
responsible but we cannot hold his officers responsible for any of their acts,
because this particular clause gives them complete liberty to do what they like.
As my Honoureble friend Mr. Satakopachari said, when you give a man such.
power as to send bona fide traders and others also to prison, should we not give
this much power to the ordinary citizen of the country to prosecute these officers
for illegal acts, for excessive and arbitrary acts? Therefore, Sir, I very strongly .
object to this clause. Will corruption abate if this clause were passed by this
House. I contend that corruption will increase, because you make it absolutely
possible for these officials to do whatever they Iike. There will be more en-
couragement to those officials to commit far more blunders than they are com-
mitting today and yet feel happy about it, because they would not be brought
before a court of law. .

There is a large number of us here and I am one of those who have suffered
under the arbitrary powers given in this fashion to government officials in this
country. It is true that it was in another connection that they utilised these
powers but where is the guarantee that these officials will not utilise these
powers given in such a light hearted manner by Government? The clause says:
“No order made or deemed to have been made under this Act shall be called in
question in any éourt, and no suit, prosecution or other legal proceédings shall |
lie against any person for anything in good faith done or intended to be done un-
der this Act or any order made or deemed to have been made thereunder.’”” The
High Court has no control over them, neither the Federal Court nor‘the Privy
Council. Who is going to judge that the man has done anything in good faith?.

Mr. President: The court will do it.

Prof. N. G. Ranga: The court has no p;owers‘he're at all.

Mr. President: The cowrt has power. It is not that the jurisdiction of the
court is absolutely barred. Unfortunately it is difficult to convince non-lawyer
friends about it.

Prof, N. G. Ranga: The court may come in in some way, through some sort
of backdoor by arguing about it as the Calcutta High Court judges had to argue
about the Defence of India Act, when so many cases were placed before them.
and there were on the other side equally clever lawyers to say that the court
had no jurisdiction. Therefore no order made can be called in question in any
court. ' There he can pass an order that so and so should not be allowed to
import such and such a commodity, having imported it, it should not be brought
to the harbour, having brought it to the harbour, it should not be allowed to land
there, having landed it, he should not take possession of it, he should not be
permitted to take it outside the precincts of the harbour. That order should
not in any court of law be called in question. That is the power that my
Honourable friend wants to give these officials. It may be possible for my
Honourable friend to smile over the whole thing and in a lighthearted and non-
challant manner have the Bill passed in this House. But I wish to tell my
H.onourable friend and his successors that the moral conscience of this country
will continue to rebel against this kind of statutory provision.

Mr. President: T might tell the House that T find that almost the same
points are practically being repeated. The languace may be differenf
and the instances may be different. I do not propose to allow that kind of
debate to go on for any length of time over this question. Tf Honourable
]HJembers' have any other important points they may place them before the

ouse.
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Sreejut Rohini Kumar Chaudhuri (Assam Valley: Non-Muhammadan): Sir,

1 shull abide by your ruling. Although I did not follow much of what iy,

honourable friend Mr. Bhargava said in Urdu 1 fully support the position he
dus taken with regard to this particular clause. My honourable friend Mr.
Sarakopuchuri has fully shown that there is no meaning in “the expression ‘in-

tended to be done under this Act’. Sir, lawyers do not like litigation. They

do not go to a court of law without being paid for it.  The more experience
that a lawyer gains the less willing he is to go to a court of law without being

.paid higher fee for it. 1t is only the lay man who is fond of going to litigation.

Jn our parts at least, in the frontier sreas, tribal feuds go on in which parties
{kili each other {or mere fun without much provocation. Now we are
unarmed. We have neither guns nor lathis to use. But our people

go to litigation for the merce fun of it. Not only that. They advance money

to others for going to court.  Lawyers do not encourage such loopholes of
legislation as this. The layman tries to interpret law in their own way and
the fawyer laughs and tries to improve matters. Sir, I will say with all the
.emphasis that 1 ean conunand that these two clauses, clause 4 and clause 7,

«do not and will not speak either for the capucity of this House to Jegislate or

for the willingness of the champions of people to preserve their liberty. Sir,
swe had made loud and long complaints against the Defence of India Rules.
Tha Defence of Realin Aet, as far as I know, came to an end in the United
sKingdom very soon after the war.  Now, the war actually ended in India in
1945, The war ended theoretically in India in April 1946. And today in
1947 we are passing a legislation which is going to perpetuate those orders:
swhich is going to give a legal clothing to the orders illegally passed under the
Defence of India Rules and which is going to perpetuate.the Defence of India
'‘Rules. The only feeling that can come to anyone after hearing the argu-
‘ments which have been made in support of the Bill either from the Govern-
‘ment benches or outside is that we have now to coin a new slogan and that
slogan would be ‘Long live the Defence of India Rules’.

The Honourable Mr, I. I. Chuadrigar: I have carefully listened to the
points urged against clause 7 and I feel that there is some misunderstanding
in the minds of some mewmbers about the effect of this clause ‘deemed to have
‘been made’ or to have been passed under the Act.  As you rightly mentioned,
Sir, those words refer to clause 4.  Clause 4 reads thus:

‘‘All orders made under rule 84 of ihe Defence of India Rules or that rule as continued in
‘force by the Emergency Provisions (Continuance) Ordinance, 1945, and in ferce immediately
before the commencement of this Act shall, so far us they are not inconsistent with the
provisions of this Act, continue in force and he deemed to have been made under this rule.”
It would therefore mean that if any orders under the Defence of India Rules
or the Emergency Provisions (Continuance) Ordinance, 1946 are already in
“force and they are not inconsistent with the-provisions of this Act, it will no$
be necessary to reissue thosc orders but they will be deemed tc have been
passed under this Act. Clause 4 only says that it is not necessary to go through
~that formality and issue those orders again under the provisions of this Act
but that those orders, even though issued under the provisions of the Defence
of India Rules or the Emergency Provisions (Continuance) Ordinance, 1046,
shall be deemed to have been passed under this Act. Therefore there can
‘be two classes of orders: one, fresh orders which can be passed under this
‘Act after it becomes law and another, that class of orders, which were al-
ready passed under the provisions of the Defence of India Rules and the Ordi-
-nance to which I referred, and which shall be deemed to be continued, if
“they are not inconsistent with the provisions of this Act. In order to express
“this, clause 7 contains these words ‘No order made or deemed to have been
made under this Act’. There is no cateh behind the words ‘deemed to have
‘been made thereunder’ . They are used only for the purpose of explaining the
‘words mentioned in clause 4. N

-
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Pundit Thakur Das Bhargava: Will not the words ‘deemed to have been
made’ refer to any future order?

The Honourable Mr, I. I. Chundrigar: Normally they would not, excepl
in o case, I will just mention. Suppose an order is passed uuder this
Act, but the words ‘passed under Act so and so of 1947’ are omitted, that is,
even though the words ‘passed under the Act for the purposc of prohibiting
imports and Exports, 1947’ are not used, it will be deemed to have been
passed under this Act provided it is an order under this Act. That is one
part of it.

Mr. P, B. Gole: May I know what is meant by the phrase ‘intended to be
done under this Act’?

Mr. President: 1 am afraid the discussion will. be reopened into a generaJ..
question of this indemnmity clause which finds a place in many Acts.

The Honourable Mr. I. I, Chundrigar: Clause 7 can be divided into
two parts. The first part provides that an order made or deemed to have
been made under this Act, shall not be called in question-by a court of law.
Suppose for every quota given, two, three or four applications are made. If
anybody who is dissatisfied with the orders of the officer were to file a suit in
a court and pray for an injunction stating that he should receive the quota and
not the other person, there may be deadlock. If all these matters are allowed
to be taken to a court of law, the actual administration may come to a stand-
still and there may be a deadlock. It is in order to prevent this that the first
part of clause 7 has been provided.

There is the second part. An allegation can be made that - the officer
decides a case wrongly. If the case is decided rightly then there is no diffi-
culty. A case may be decided wrongly in one of two ways: either the officer
acts with due care and attention or he does not. If he acts with due care and
attention that is in good faith, then that officer is protected.. But if the offi-
cer has not acted with due care and attention, a suit can still be filed against
him in spite of the provisions of clause 7 in a court of law, and the court be-
fore which this suit is filed shall have to determine the question whether the
officer has acted in good faith or not.  If the act is done in good faith by the
officer, the court will say that it has got no jurisdiction.

‘Mr. Sasanka Sekhar Sanyal (Presidency Division: Non-Muhammadan Rural):
If_I may interript the Honourable Member for a minute, Sir, as you yourself
said that the ‘courts’ jurisdiction is not excluded he is making the same plea.
I want clarification on this point: suppose an order has been made in bad faith.
If you think that the court will go into that question, then why do you want
the first parh of the section ““No order will be called in question in any court’"?
If at all you give anything by the right hand you at once take it away by the
left hand. :

‘The HonOurable Mr. I. I. Chundrigar: If a suit is filed for damages against
en officer and it is proved that the officer has not acted in good faith, even
‘under the provisions of this clause, a suit will be taken cognizance of.

Mr. Saganka Sekhar Sanyal: It is entirely wrong.

Mr. President: Order, order.

The Honourable Mr. I. I. Chundrigar: That is the meaning of the words
used here ‘‘against any person for anything in good faith done or intended to
be done under this Act™. If it is not done in good faith then he would still be
Liable, whereas if it is done in good faith he is not liable.

Leastly T may mention this. My Honourable friend Mr. Bhargava refer-
red to the question of corruption and be mentioned that there are so many
allegations made in the lobbies. I appeal to him once again as I have done
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in the past—why not bring those instances to my notice when 1 actually pro-
mise that action will take in the matter? What is the use of making these
allegations in the lobbies and not putting the matters before officers or the
Members of Government who will take action in the matter? I
think it is very unfair—to make vague allegations without bringing
forward any instances (Interruption).  If the Aet is to be worked, this clause
is very neeessary and 1 think Mr. Abdul Ghani Khan put the matter tersely
but to the point that if you want the officers to administer the Act efficiently
Fou must indemnify them and give them protection if they act in good faith,
{otherwise work will be impossible.

i\_\ Mr. Sasanka Sekhar Sanyal: May I say one word? We have heard the
argmuents.  We have not been convinced.  Take the advice of the Advo-
eate General asking him to clarify the legal position, as, in cases of bad faith,
really there will be no action available. :

Mr, President: It is not my function to advise the Government, nor is it
to convince the Honourable Member but T do see as a lawer, subject, of course,
to miy being mistaken, that the view which the Honourable Member has taken
is @ mistaken one. He is confounding the finality of an order with the pro-
tection to be given to an officer. Though under the first part, the order will
b final, by not being challenged, in the court, if the order is in bad faith, the
officer will not get protection from damages to the person against whom that
i~ made. Tt is all a question of interpretation. I do not think I can con-
vinee any Honourable Member of this House to take a view with which he is
not inclined to agree from the beginning. I will now put the clauses to the
House. '

Mr. Sasarka Sekhar Sanyal: That is my misfortune. Clause 7 may be
put separately.

Mr. President: The question is.

“That clauses 4, 5 and 6 stand part of the Bill.”

The motion was adopted.

Clauses 4, 5 and 6 were added to the Bill.

Mr. President: The question is.

““That clause 7 stand part of the Bill.”

The motion was adopted.

Clause 7 was added to the Bill.

Mr. O. P, Lawson: Sir, I move:

“That in sub-clause (3) af clause 1 of the Bill, for the words ‘‘a poriod‘of three years
only’, the following be substituted, namely: .

‘s period of one year, provided that the Central Government may by notification in
the official Gazette direct that it shall remain in force for s further period not

exceeding two years’.'’

The only difference between myself and a number of Honourable Members
on my left is that while I have proposed a number of amendments and have
put them, they have proposed a number of amendments and have not put
them.  Another slight difference is that whereas they have ecriticised the
_Bill very severly in a number of cases they have not carried this criticism info
effect.

[At {his stage Mr. President vacated the Chair, which was then occupied Ly
Mr. Deputy President (Khan Mohammad Yamin Khan).]

The only thing that now remains is to see whether we cannot make the
duration of this Bill rather shorter. The Bill to my mind is unsatisfactory.
It includes a number of lacunae which to my mind consbitute bad legislation.

4. P. M,



IMPORTS AND EXPORTS (CONTROL) BILL 2181

It is true tha: the Honourable the Commerce Member will always cone for:
ward with the argument—‘*Can you imagine that an officer will misapply this
legislation.  Surely you don’t think that a responsible officer will misapply
this law.”

This is an argument which permits this House to pass inefficient legisla-
tion in the hope that the officers of the various services in this country will
interpret it in the proper way. The Commerce Member has frequently agreed
that in certain instances he will issue certain instructions. In certain ins-
tances he has laid down how this Bill will be applied. I am grateful to him
for doing that but I am bound to point out that the mere fact that it is neces-
sarv for im to do this shows that certain portions of the Act should be eap-
able of improvement. :

Now, Sir. I want to carry on the argument for and against the extension
of the time. The Honourable the Commerce Member has said before that
if the need for this Bill disappears, the clauses of the Bill will not be applied”
In other words, if after one year he finds no need to apply any of these restric-
tions, the Bill will become a dead-letter because it will not be used. That,.
if he will forgive me for saying so, is a specious argument. In my opinion
and in the opinion, I think, of a lot of Honourable Members of this House the
fact that controls exist means that controls will be exercised. I won’t labour
that point but wiill merely suggest that the amendment which T have put for-
ward gives Government all the powers they have under the present Bill but
makes it necessary for them to review the situation at the end of one year. If
my amendment is not accepted, there is no need to review the situation at all.
They can go strsight ahead, leave the Bill as it is, have restrictions, here and
restrictions there, which may be restrictions to deal with the exaeption rather
than restrictiony to deal with a broad necessity. That is what I am afraid of.
If the Commerce Member will again permit me, I think in defending his attitude
regarding certain of the amendments that have been put up today, he has
quoted exceptions rather than general reasons why he cannot accept these
amendreents. He said, ‘‘Supposing we have to stop South Africa sending
goods to thig country, or supposing we have to stop the Dutch sending goods
to Indonesia’’,—that T suggest, is legislating for the exception and not legis-
lating for a general need. That is why, Sir. I suggest that the period of this
Bill should be reduced in accordance with my amendment. The amendment
will not necessarily alter the fact that these provisions will be in force for three
vears. The Government will have the option under this amendment at the
end of one year to say that the terms must go on for some time lcnger. But
T do ensure by my amendment that the matter will be carefully considered at
the end of one year and that, Sir, is the lest that T can do after a somewhat un-
compromising attitude on the part of the Commerce Member, an attitude
which, T vhust say, he has maintained with peculiar success for two days.

Mr. Deputy President: Amendment moved:
“That in sub-clause (3' of clanse 1 of the Bill, for the words ‘a period of three years
only’, the following be substituted, namely :

‘a period of one vear, provided that the Central Government may by mnotification in
the official Gavette direct that it shall remain in force fer a fusther period not
exceeding two years'.'’

Mr. Manu Subedar (Tndian Merchants’ Chamber and Bureau: Indian Com-
merce): Sir, T regret I am under the necessity of having to disapprove of the
amendment put forward bv mv Honourable friend Mr. Laweon. In vutting
forward this amendment he says _that all that he wants is that the Government
should cons'der it at the end of one yvear. If ha were to put forward the idea
that this matter must be brought to this House and the sanction of this House
shonld be taken after one vear to the cont'nuance of these laws, he would have.
greater sympathy from some of us, because then he would be enforcing the
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principle that this Government is acting under the authority which it derives
from this House and is not afraid to bring in as often as you like the authority
which they want to exercise for being confirmed by this House. But that
is not his amendment. All he says is that Government should consider it at
the end of one year and if, after consideration, they thought it necessary they
should say that the operation of this measure should be extended for twe
years. Now, Sir, that pre-supposes that this Governinent will act in a parti-
cular manner. I am .sorry there was a slight misunderstanding yesterady
and my friends thought that I was putting a wrong interpretation. Bub
have no desire whatsoever to misinterpret the views which they have. But
taking logically and properly what is suggested here is this, that this Govern-
ment must consider ab the end of one year. I am sure it is not implied by
my Honourable friend, but is it implied, may I ask, whether this Government
will continue these powers even if there is no necessity for them and even if
they are safisfied that no longer a situation exists when the exercise of these
powers will be necessary? Is it implied that this Government will not con-
sider it of their own accord if they were not tied down by the letter of the law
of this House? I feel that this implies a certain amount of faith in the wis-
dom and the desire for doing the lawful and the proper things on the part of
this Government. .

Now, 8ir, taking the situation of the world as it is, we are in the third year
after the war. Tt is frequently said in this House: ‘‘Is the situation in the
world improved?  Are we anywhere nearer normal times?’” Can anyhody
prophesy with any confidence the happenings of either political or economic
or international issues in the next twelve months? Is it not a fact that in
some parts of the world people are already talking about the third war?  The
more timid ones see, as the outcome of what is happening in the world, that
the third war is no far off.  Apart from the third war, the international wrang-
lings, the famines, the difficulties of production, the labour trouble, strikes, the
riots, the unsettlement and the inflation which in our country isa very serious
problem, the expeectation that economic matfers will be sufficiently settled in the
course of the next twelve months is not likely to be there. 1 believe that
the occasions for exercising stricter controls will gradually abate and I am sure
the Honourable Commerce Member will give an assurance to this House that
as and when they abate, powers will not be unduly exercised and that risk
will be taken even in ordinary tradling matters to err on the side of non-exer-
cise rather than of exercise. Bub, Sir, taking the infernational situation, the
exchange situation. the shipping situation and the efforts made by hostile
nationals and hostile groups to trv and pass on a trick on this country, there
may be people in this world who will think that this country is free as a new
country and the administrations there do not know and therefore they shall be
abls to get over us. Supposiung theve are efforts of this kind, must not shis
Government have adequate powers to deal with the®situation as and when it
arises? Will it nob arise after twelve months? If they thought that it was
necessary to continue these powers it would not be possible for them to do so
under Mr. Lawson’s amendment. This shows a certain amount of disfrust of
this Government. I trust this House will not accept this amendment.

The Honourable Mr. I, I. Chundrigar: The reply on the amendment has
been given by Mr. Subedar and I have very little to add. T mentioned this
point during the general discussion of this Bill. T then stated that several
orders are being reconsidered every forfnight or sometimes even every week
and the position relating fo each commodify on the export and import side
comes up for reylew either on some occasion or another before the department.
When it ig found that it is no longer necessary to impose any control then the
control is withdrawn. I also $old the House that even when control is with-
drawn, s~ < was ‘4 becomes necessary to reimpose it.  Therefore it is not
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possible to say how long these powers will be necessary and therefore it is pro-
vided that the life of the Bill shall be three-years. But that does not mean that
every order issued under this Act, when it becomes law. will bg va:hd for three .
years and that it will not he withdrawn during that period if circumstances
justify it. )
Mr. Deputy President: The question is:
“That ju sub-clause (3) of clause 1 of the Bill, for the words ‘‘a period of thres years.
only’, the following be substituted, namely : . o
‘a period of one year, provided that the Central Government may by notification in
the official Gazette direct that it shall remain in force for a further period mot.
exceeding two years'."’
The motion was negatived.
Mr. Deputy President: The question is:
“That clause 1 stand part of the Bill.” .
The motion was adopted.
Claust 1 was added to the Bill.

The Title and the Preamble were added to the Bill.
The Honourable Mr. I. I. Chundrigar: Sir. T move:
“That the Bill, as amended, be passed.”

Mr. Deputy President: Motion moved:

“That the Bill, as amended, be passed.”

Skri Sri Prakasa: Sir, 1 should like to offer on my own behalf as well as on-
behalf of the House, our congartulations to the Honourable the Commerce
Member for having so cuccessfully piloted the Bill through the House. I
should also like to offer him my thanks, and I am sure I voice the feelings of
all sections of the House when I say this, for the great courtesy and patience
with which he has listened to us all and in his own way tried to meet our poins
of view. B8ir, this Bill looked an apparently innocent one and it was certainly
a small one, but it has kept us busy for a long time in the House discussing its
provisions and it almost brought us to a situation with which we seemed to-
have been faced when the Defence of India Act itselt was being discussed.
But for the fact and patience of the Honourable Member, we might not have
seen the end of the Bill even today.

When, however, the Honourahble Member makes his final speech before the-
Bill is enacted into law, I should like him kindly to mees tﬁe two points
raised by me in the course of the debate, namely what steps will he take to.
prevent monopolies. (An honourable member: And corruption) I will not dilate
on corruption, because it is an ugly word and I am assured by the Honourable
Member that nothing of the sort exists. But I am against monopolies and
I should ke glad to be assured by the Honourable Member that under his.
scheme, no monopolies would be created and that trade would be allowed to
regain its natural channels and that proper men will be in proper place with-
out being hectored or bullied by those in governmental authority. The other
small question which also I was trying to press and the reply to which I could
not cateh, if my Honourable friend gave it, is what would happen to the goods
that would be confiscated by him that lLave been clandestinely brought or
illegally attempted to be brought into the country. What is going to happen to
those goods? That ix what we want to know. I do not want that unnecessary
hardship should be inflicted on any one, though of course we do not want any
goods from South Africa. Would the Honourable Member be prepared to issue -
elaborate instructions to officials so that they may exercise proper discretion
about controls or in permitting persons to pay fines in lieu of cornfiscation?
We are not overfond of officials in the land. That is an unfortunate thing.-
But it is there. 8o long as thab feeling exists, it is up to the Government
so to act that no legitimate oause may arise for such feelings to persist. ¥
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hope, Sir, that under the' svmpathetic management of the department by the
Honqumble Member, ull its evils will be eliminated and only the good will
remain.

pr. Zis Uddin Ahmad: Sir, T wanted to have control over speeches as well,
I will take only a few iuinutes. My Honourable friend Shri Sri Prakasa pointed
out hig difficulties, the difficulties of monopoly. I pointed out in the beginuing
that there were three enemies to our trade, first combines, second monopoly
and third hoarding. So, in order to have free trade our Government have-
to face ull these difficulties. I um sure the Honourable Member would rise
to the occasion and face all the difficulties which are enemies to free trade
I gee my Honouruble friend Prof. Ranga is not here. 1 reserve for some other
odeasion when he will he present, to offer my remarks regarding his point. I
de not like to say auything in the absence of the Honourable Member. I
might take the occasion of the Finance Bill to say something about his speech
delivered in connection with clause 7 of the Bill. The next thing is that
though I do not like controls, but when once you -accept this unpleasant
principle, then the consequences which follow should also be accepted. You
cannot start with the idea that no control is necessary and then sfterwards
have récourse to things in which control may become difficult. I ghould like -
to put the entire responsibility on Government. Tf control is to be accepted

"then Iwould not like any non-official sharing that responsibility in this parti-

oular case. In that case it will become worse. T am quite certain that the
Honourable Member would not only look after the difficulties mentioned
By Shri Sri Praksa, namely the difficulties of monopolies but will also
see that a few persons should not join together and form a combine. We
have in the country a ring of businessmen so that the whole thing is really
kept moving about within that particular ring. They all run it in different
names, but they all form one particular ring, one combine. This also should
be faced. One class of people should not set up groups and should not have
the entire monopoly of lincence or permits to export and import these articles.
The next thing is about hoarding. They should not be allowed to get suffi-
eiently large quantities by import so that they will have opportunity to hogrd
and sell at a time when there is a dearth of such articles in market, at a high
price. If these three enemies are properly checked, then I am sure that
the Bill will not have the same unpleasantness as may be expected. Unplea-
santness there must be in control, that is unavoidable. If these three
things are properly checked and -properly supervised, perhaps the unpleasant-
ness will be mitigated to some extent.
Mr. Sasanka Sekhar Sanyal: Sir, the Commerce Member l;f,s been rightly
lated on the very sporting spirit with which he met the criticisms on
:ﬁ:gs?:fzrent provisions ?f tll)lis Bill. I also expect him to be spo tsmanhk.e
in the matter of the views offered in regard to cl.at.xse 7. He must have noti-
ced that there was very strong difference of opinion. I.do not claim thab
the views we expressed were infallible and I hope he also will not claim that
his own views are infallible. Tt is a matter that l_ms to be investigated. Afﬁer
all it is not a matter of mere technical interpretation of the law but of putting
a premium on dishonesty of officials. Merely saying that officials are not dis-
honest will not make them honest. At the same time 1 believe that there
should be some protection given to officials acainst frivolous pl’OSGCllt‘()n.g and
accusations. But the way in which the clause has been worded practically
serves as a steel helmet for all dishonest officials. Unfortups.;tely the Honour-
abls President is not here just now, he offered his own opinion and that was
~very much to the advantage of the Commerce Member. But now that the
Bill is being passed with the inclusion of clause 7. T would reauest the Honour-
able Member to havae the matter examined by the nroner anthorities. TIf he
is rearcured ‘n the position that his view is correct, we shall be glad to be
told that we are wrong. But if he finds that there are some loopholes for
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«lishonest officiuls to escape he should take the earliest opportunity to come
before the House for having such modifications as are called for. In the
meantime he should make 1. very clear to the departinent and the officiuls
that Governluent s intentlon :s Dot to give any protection in cases of manifest
pad faith; and that if such cases are found to have occurred the people will
be dealt with properly. kven toduy in spite of the long rope given to ofh-
cials by virtue of the Defence of Indin Rules we have seen some cuses in
Bengal where some of the highest officers, officers who were supposed to be
incorruptible in the previous days, were found to have gone to the depths
of degradation; and some such cases saw the light of day. And if Govern-
inent at that time could noi bring to book & large number of such officials
it was because at @ time when the empire was tottering Government did not
.care whether officers were honest or dishonest but were interested merely in
winning the war. Therefore the bulk of dishonest officials went scot-free; &nd
it was only some dishonest people who on account of a somewhat smaller stock
of intelligence in them exposed themselves. But this Government should
Le entirely different; and 1 hope it will be possible for the Commerce Meniber
to give an assurance to this House, and through this tHouse to the people outside
and to the officials concerned that just as bona-fides will be protected similarly
anything wrong will be attacked by ull possible means.

The Honourable Mr. I. I. Chundrigar: &ir, 1 thank my Honourable
friends Mr. Sri Prakasa and Mr. Sanyal for the compliment they paid to me.
1 can assure them that one of the first inquiries which 1 made en taking charge
of the Commerce Department was whether there were any monopolies. There
are no monopolies in the Commerce Department and in future also none will
be allowed to be created. That is an assurance which I can unreservedly
give to my Honourable friend Mr. Sri Prakasa.

On the second point mentioned by him i.e., what is to happen to the goods
euntiscated for a breach of the provisions of the Sea Customs Act or this new
law, the answer is very plain. If certain goods are ordered to be confiscated

‘to Government, they become the property of Government and- Government
can utilise them in any manner that they think best. They might in par-
ticular cases dispose them off in the country, in others they inay take another
view and ask them to be taken back to some other place or they may pass
.any other suitable order for their disposal. But onee the goods are ordered
‘to be contiscated, they cease to be the property of the importer and Govern-
ment become the owner of the goods and they can pass such orders as they

think proper, looking to the circumstances and to the use which can be made
of the goods.

Them my Honourable friend Mr. Sanyal referred again to Lis views about
the interpretation of clause 7. From my little practice at the bar—and also
according to the Honourable President who was an eminent member of the
Ahmedabad har—I can assure him that we feel that our reading is correct.

But for his satisfaction, and not for mine, I am prepared to have the case re-
-examined.

Then he said that honest officers should be protected and clause 7 should
rightly give them protection in cases in which thev have acted in good faith,
namely, with due care and caution; but in other cases there should be no
protection. 1 am prepared to make a public declaration in this House that
‘any officer in the Commerce Department who is found to be corrupt shall
not be" spared and that sfrong action will be taken against him.

I feel, Sir, that this legislation is very necessary at the present momept
wher due the be combination’ of several factors we are in a stage of transition
from war time economy to peace time economy. And without the powers
-which this Bill purports to confer on Government it will be impossible to main-
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tain the economy of the country. These powers are essential and Governmeng
will take every care to see that the powers are not abused.

Mr. Deputy President: The question is

“That the Bill, us umended, be passed.”

The motion was adopted.

DELHI AND AJMER-MERWARA RENT CONTROL BILL

M. B.K. Gokhale: (Government of India: Nominated Official): Sir, I move:

“That the Bill to make better provision for the control of rents in certain areas in the
provinces of Delhi and Ajmer-Merwara, as reported by the Select Committee, be taken
into consideration.”

Sir, I should like to tauke this opportunity to thank all - the Honourable
Mcmbers of this House who served on the Select Committee and who laboured
wery hard and considerably improved the Bill. The Select Committee sat on a
Jarge number of occasions and both while we were sitting in Committee and

-while we were outside, they must have been inundated with numerous represen-
tations from o'l quarters; 1 think it was very brave of them to ge through that
ordeal and make all the useful amendments which are now before the House.

Sir, I would now like to explain a few of the important changes which have
been made in the Select Committee. But before doing so, I would like to refer
to the cardinal point on which I laid stress when referring this Bill to the
Select Committee, that nothing that we did here should in any way discourage
‘private house building activities, because that after all is the real solution to the

cproblemn of acute shortage of housing in Delhi. 1t is not rent control which
i8 going to provide the solution; rent control is only a palliative, a temporary
measure; the real and ultimate solution is private house building activity. So
~perhaps 1 had better begin by explaining what we have done on this point.
The Select Committe has made it perfectly clear that nothing in this Bill shall
apply to any premises the construction of which is completed after the
commencement of this Act, i.e., any buildings which will be completed hereafter
will b entirely exempt from any of the provisions of this Act,; whether as regards
the amount of rent to be charged or as regards eviction of tenants or on any
other question. The relationship of landlord and tenant as regards these new
-building will be solely governed by the ordinary law of the land.

Sri 8. T. Adityan (Madura and Ramnad cum Tinevelly: Non-Muhammadan
Rural): Unless another Bill is introduced. '

Mr. B, K. Gokhale: Sir, I cannot vouche whether any such Bill will be
-introduced, but the present intention is that nothing in this Act should affect
‘new buildings. ‘

Another method by which we have helped to a certain extent in providing
incentive to private building activities is by certain amendments to .clause 10
by which any vacant sites whether attached to residential buildings or to
_non-residential buildings will be made available for private building activities.

There is still another way in which I feel that we have encouraged pri-
vate building activities; and that is by steering a middle course between the
conflicting interests of landlords and tenants, by trying to be fair to all con-
cerned and by not taking unfair advantage of the situation. We do not
want the landlords to feel that this is an expropriatory measure by which
they are being penalized and that possibly after another few years there ma
‘be another Bill, as my Honourable friend apprehends, by which buildings
which have now been excluded from the scope of rent control will be again
brought under rent control and landlords will be penalized for all the buil-
dings which they put up hereafter. = Requisitioning is bad whether it is
for Government or on behalf of tenants or sub-tenants, and that ‘is really
.what we are up against—we are considering requisitioning not for Govern-
ment but for tenants and sub-tenants—and thérefore it is very necessary that
we should steer a middle course and see that the landlords do not feel that
they have been unduly penalized. That Sir, I feel is our biggest contribu-
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vion to encouragement of private buildings. I would like to emphasis that
the Bill should be judged as a whole agamnst this background. .

I will now go on to some other powts. The most umportant, of course,
1s the question of rent. ‘T'he original Bill proposed an increase of 33§ per
cent. on the previous rent and a further increase of 25 per cent. in the.case
of buswess premises. The idea was that landlords should get something
substantial in return for all the controls which were going to be placed on
their other activities. The Select Committee has fully appreciated this
point of view, but has improved on the previous ad hoc decision, so to spealk,
by providiug a graded increase in rent. They have kept in view cases of
poor tenants who are paywg a very iow rent, and who also deserve protection.
From that point of view and also keeping in mind the increase in the cost of
maintenance, repairs and other charges, the Select Committee has given a
graded increase in rent, beginning from 2 annas in the rupee where the rens
is up to and below Rs. 25 & month; As. -/2/6 per rupee for rent between Rs.
25—Rs. 50; 8 annas in the rupee between Rs. 50—Ks. 100; and 4 annas iu
the rupee where the monthly rent is over Rs. 100.  All this is for residential
premises.  For non-residential premises, the increase is twice this amount.
The increase is over the rent as it existed in 1939—that was a point which
was very prominently brought out in this House that the basic rent should -be
ot the rent as it existed in November 1946 but as it existed in 1939—and the
Select Committee has accepted that point and given increased rates over
that basic period or over the rent as may have been fixed by the Controller,
as the case may be. But again we made one very material alteration, and
that is that rent which was fixed for the first time after the 2nd Juune 1944
would remain exactly the same a8 before. There will be no increase on that
rent. The idea behind this is that conditions had changed by the 2nd June
1944. The housing problem had already become acute and buildings which
were let out for the first timw aiter June 1944 must have been let out at a
bigher rent, and therefore there is no justification for any furiber increase on
the remy tixed after June 1944. This is with regard to Delhi.

Now, Sir, I come to Ajmer-Merwara. I have seen some criticism in some
quarters that the graded increase in rent for Ajmer-Merwarg is slightly higher
than for Delhi. For that proposition, there is no justification whatsoever.
The graded increase in rent for Ajmer-Merwara is slightly lower in the lower
catepories.  For instance, up to Rs. 25, the increase in rent in Ajmer-Mer-
wara is only 1} anna in the rupee against 2 annas in Delhi; between Rs. 25—
Rs. 50 the increased rate in Ajmer-Merwara is 2 annas in the rupee agains‘
As. -/2/6 in Delhi. On other points, there is no difference in the manner
in which we have treated Delhi and the manner in which we have treated
Ajmer-Meryara. \We were told in this House that the Ajmer-Merwara Con-
trol Order which was issued in November 1946 had given general satisfaction,
and that there were no complaints against that order. The Select Com-
mittee very rightly decided that we should embody in this Bill the percen-
tages as laid down in that Order, of course with glight modifications. I
hope that this decision will give general satisfaction.

I ‘now come to the next important question, or rather the most important
question judging from the number of amendments which have been tabled
in this House—I mean the question of eviction. Here a large number of
amendments was made in the Select Committee, and I have no doubt that
the matter will again be vehemently discussed on the floor of this House and
I expect that a few more improvements and modifications might be made.
The position of Government, as I explained on the very first day when I
moved for reference to Select Committee, was that they were only committed
to the principle of rent control, but would be guided on all other matters by
the wishes of the Select Committee and the wishes of the House. That posi--
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tion stiil remains the same. Now on this question of eviction, the main point-
which engaged our attention was of course the question of sub-letting. Should
we stick to the letter of the law and make a large number of people who sre
at present living in Delhi homeless?  Should we drive out all these people:
and leave them either to quit Delhi or go and stay under trees or make some
other bandobast? The Select Committee rightly decided that so far as sub-
lewting was concerned, whatever had happened so far should be validated:
that nobody who had taken a sub-lease of residential premises should be evic-
ted, whether the landlord had agreed to the sub-lease or whether he had not.
We decided that this Bill should definitely say that nobody should be evicted

m residential premises. As a necessary corollary, the Select Committee
has made certain amendments by which in all such cases, the landlord will
she able to get a slight recompense in the shape of extra rent. The Select.
Committee has recommended that the landlord should be allowed to get in-
creased rent for the portions sub-let, at the rate of two annas in the rupee:
and I think that is a very fair solution of this very difficult problem.

The question of giving protection to the sub-tenant as against the tenant..
naturally cropped up and the Select Committee decided that where the sub-
tenant is being charged extortionate rent, that rent must be reduced. They
have laid down that the tenant may only charge the sub-tenant 25 per cent
more than what he is paying to the landlord for the portion sub-let.  This
really means that the sub-tenant has now been given a double protection. He
is not going to be liable for eviction and his rent will be limited to 25 per cent
over and above the rent which the fenant is paying for the portion which has
been sub-let. Out of this 25 per cent of course, half goes to the landlord and
half goes to the tenant. That, I think, Sir, is a very fair solution.

Now, having validated sub-leases up to date, the next two questions were:
What.shall we-do about people who had parted with the entire building, or
the entire premises i.e., sub-let or transferred the entire tenancy? There the
Committee decided that no such caseg should be recognised: thet where bhe
-entire tenancy has changed hands, the tanant should be evicted. The same
decision was reached as regards the future: that in future no sub-letting
should be allowed except with the consent of the landlord.

I will not go into future details on this point. There are only tive
minutes left and I wish to finish my opening remarks today so that we may
get on quickly with this Bill.

I would next like to mention one other provision: namely, the provision for
repairs. There have been numerous complainte that landlords have been
neglecting repairs and that many buildings are now in a very inssnitary cou-
dition: they are almost uninhabitable. We have included a provision by
which the responsibility for repairs is laid fairly and squarely on the landlord.
And there is also a provision that if the landlord neglects these repairs, a
tenant can himeelf cause the repairs to be effected and deduct from the rent
payable to the landlord an amount not exceeding one month’s rent in any par-
ticular year. :

The clause about penalties has also ben tightened up. There was u
persistent demand in this House for provision of imprisonment and the
demand Las teen met. The Honourable Members will no doubt be glad to see
that the Select Committee has tightened wup this clause and considerably
enhanced the penalties which could be imposed. And rightly enough we have
not limited these penalties to landlords. The penalty clause is all-embracing
and inclndes landlords and tenants who take pugree or any illegal rents or
exactions. It also includes tenants who want to e bribed for relinquishing
their tenancies. Even that evil we have tried to meet as far as possible.
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Next we come to the question of litigation. The original provision was for
reference to Civil Court. The Select Committee felt that that would be top
dilatory and as this is a temporary measure, it was better to provide a more
expeditious method of dealing with cases arising under this Act. The Belees
Committee has therefore decided that all suits and anything else arising out
of this Act, should be dealt with by a Court of Small Causes. I hope
there may be no difficulty in having the necessary number of Small COguwe
Court Judges in Delhi and Ajmere-Merwara and that the procedure now ﬁ
posed will be found satisfactory and expeditious by all concerned. I m
confess that I feel very diffident about the absence of any. provision for appeal,’
particularly in respect of eviction cases. But I notice that there is de jtely
an amendment for provision of appeal to the District Judge particularly im
all cases of eviction, and 1 hope when this amendment comes up before #hie
House, it will probably be accepted by all concerned.

The only other point to which I ueed refer is the much debated clause 11
under which Government wanted power to take leases of vacant premises. . . .

Mr. Deputy President: The Honourable Member may continue his speeeh
t0-morrow.

INCOME-TAX AND EXCESS PROFITS TAX (AMENDMENT) BILL
[PRESENTATION OF THE REPORT OF SELECT COMMITTEE.]
Mr. Deputy President: The Finance Member will now pregent his Seleet
Committee report as promised in the morning. '
The Honourable Mr. Liaquat Ali Khan (Finance Member): 8ir, I
to present the Report of the Select Committee on the Bill further to amen
the Indian Income-tax Act, 1922, and the Excess Profits Tax Act,194D.

The Assembly then adjourned till Eleven of the Clock on Thureday. the
20th March, 1947.
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