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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT,

PROCEEDINGS OF THE INDIAN LEGISLATIVE COUNCIL ASSEMBLED UNDER
THE PROVISIONS OF THE GOVERNMENT Of iNDIA ACT, 1918.
(6 & 6 Gec. V, Ch, 61.)

The Council met at the Oouncil Chamber, Imperial Seoretariat, Delhi, on
Tuesday, the 19th March, 1918,

PRESENT :

The Hon'ble Sin GEoreE LowNDES, K.0.8.1., K.0., Pioe-President, presiding,
and 56 Members, of whom 52 were Additional Members.

STATEMENT LAID ON THE TABLE.

The Hon'ble Sir C. Sankaran Nair :—“8ir, I lay on the table a11¢4.x.

stalement regarding the -amounts.spent by the various Local Governments on
anti-malarial measures during the last ten years, which was promised in reply
to a question asked by the Hon'ble Maharaja Sir Manindra Chandra Nandi on
the 6th September 1917.”

INDIAN SOLDIERS (LITIGATION) BILL,

The Hon’ble Sir William Vineent :—*8ir, I move that the Bill 11.7 4, u.

to oonsolidate and amend the law to provide for the special proteotion in
respect of oivil and revenue litigation of Indian soldiers serving under war
conditions be taken into consideration,

“T explained the objeots of this Bill as fully as I could when I introduced it.
There was then no indication of any disapproval'on the part of the Council, and
the only amendments that have been received do not in any way au%t that
the principle of the Bill is disapproved ; they rather seek to enlarge the privi-
Jeges that are granted to soldiers under this Bill. In these circumstances, I do
not think that I need add anything to what I said on the last ocoasion.”

The motion was put and agreed to.

The Hon'ble Captain Ajab Khan :--“8ir, I beg to move the 1184, x.

following amendment, that after clause 8, the following clause be inserted :—

¢9, When any document is produced before any Court by or on bebalf of an Indian

. soldier who is a party to any proceeding in guch

Postpon ement of proceedings aguinst Indisn  Cogry purporting to be signed by his Command-
soldier on leave. ing Officer and to the effect that such soldier~

( 107 )
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k. A Jinnah ; Mr. E. K. Chonda. )

(a) is on leavo of absence for a period not exceeding 2 months and is on the expiration
of his leave to proceed on servico out of India, or

(3) is on sick leave for a period not excceding 3 months aud is on the espiration of his
leavo to rejoin his unit with a view to proceeding on service out of India,
the Court shall postpone the proceeding as against ench soldier in the mauner provided in
section 7.
“] also beg to move that clauses 9 to 14 be re-numbered 10 to 15, and that
in clause 11 for ‘9 or 10’ ‘10 or 11" be substituted.

“Sir, tho reason that prompted me to move these amendments is, that the
protection embodied in the Aot be extended to the Indian soldiers during their
periods of leave which they usually get before procecding on field sorvice.

“ Under tho cxisting rules an Indian soldier usually gets leave for two
months or less, as ciroumstances permit, before proceeding on activo service.
Ho similarly gets sick leave for three months or more, when he is invalided
back to 1rdia, through wound, injury, or ill-health, from any of the overstas
theatres of war.

“ As the periods of such leave were not covered by any provision in the Aoct,
I know of soveral instances in whioh wounded soldiers, who c¢ame home
on sick leave to recruit their health, and who had a civil suit suspended against.
them, were immediately visited by that fairly expensive but unavoid-
able and unwelcome but indispensable guest, the oivil court piyadah for
service of summons in the suspended suit ; and in consequence of this tho
wounded soldier who got leave to rest and get fit for service again, had to °
hang about for daysin the civil Courts for his suit.

“I hope, 8ir, that in view of the facts, which I have briefly stated, this amend-
ment will be accepted and the Indian soldier will not be harassed when he is
on leave at his home before going on field service.”

The Hon'ble Sir William Vincent :-—* Bir, the attitude of
Government towards this amendment is that we are prepared to accept the
experience of the Hon’ble Mover as proving the necessity for it, provided that
there is no indication of disapproval from a substantial body of the Members
of this Oouneil. L

“The Government see no reason primd facie to refuse to grant to Indiart
soldiers the additional privilege which the Hon'ble Member seeks to obtain for
them, and I realize that he is in a position to explain with greater acouracy
than I can the actual difficulties which soldiers returning from service on leave
encounter in this matter.”

The Hon'ble Mr. M. A. Jinnah :—“ 8ir, I am very pleased
indeed to hear the view cxpressed by the Hon'ble the Home Member.
1t seems to me, 8ir, that it is obvious that the object of this Aot is to give
grotection fo soldiers who are on active service, so that they may not be

arassed with litigation during the period of the war. The object is stated in
the preamble of the Bill, and it is quite clear that, if you are going togive them
this proteotion while they are on active servioe, you should also see that they
are not troubled with litigation when they come back to their district, either-
wounded or sick for a temporary period on leave with the intention of returning
baok to active service. I am sure that every non-official Member will support
this amendment, and I will only say this that the Hon'ble Oaptain Ajab
Khan, as the Hon'ble the Home Member himself said, is more conversant with
this matter than anybody else, and therefore this amendment coming from
him as it does ought to carry weight.”

The Hon’ble Mr. K. K. Chanda :—* Bir, I wish to support this

amendment.”

, The Hon'ble 8ir William Vincent:—*May I inquire, Sir,
whether all the amendments have been put as one. The Hon'ble Mover read
more than one, I think, in his opening speeoh ? .
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The lion'ble the Vice-President:—«Therc is only one sub-
stantive amendment: the otlors are nerely consequential. If tho Oouncil
accept the fi:st amendment, the others boing merely consequential amendments
will follow as a matter of course.”

The motion was put and agreed to.

The Hon'ble Captain Ajab Khan:—“S8ir, the other amend-
ments are only consequential on the first amendment, and I need not deal
with them separately as the first amendment has been accepted.”

The amendments were accordingly pui and agreed to.

The Hon'ble Sir William Vincent:—“Sir, I now move that
the Bill, as amended, be passed.” '

The motion was put and agreed to.

RESOLUTION RE INTERNMENTS UNDER THE
DEFENCE OF INDIA ACT.

The Hon'ble Mr. 8. N. Bannerjea :—"8ir, I have the honour to11.15., v.
move the following Resolution :— ‘

¢ This Council recommends to the Governor General in Council that a Committes with
an adequate Indian element thereon be appointed in each Province toinquire into and report
upon :—

(1) all cases of intcrnment under the Defence of India Act ;

() ll cases of detentions under Bengal Regulation III of 1818 and cognate Regula-
tious in Madrns and Bombay, and

(8) all cases of persons who may hereafter be dealt with under the aforesaid Act and
Regnlations, the Committee being empowered to make recommendations with
regard to the health, allowance, place of detention and other matters relating to
the prisoners referred to above.’

“Bir, I am anxious that there should be no misinterpretation as to the scope
and purport of this Besolution. My Committee would be an advisory body,
the final decision resting, as now, with the Government. What is sought for
is to create & machinery that will help the Government in the performance
of a delicate and difficult duty without in the smallest degree weaken-
ing its authority or impairing its sense of responsibility, Sir, this disposes
of an objection which has somefimes been urged in regard to thia Resoluiion,
and T am sorry to have to say, by competent official authority, namely, that
the effect of the appointment of an advisory body would be to take away from
the responsibility of the Government. It will do nothing of the sort, I venture
to submit, Sir, we are here in this Council as an_advisory body. Do we in
any way usurp the functions of Government or displace its authority ? Bar.
ring our occasional frictions which I think only add to the relish of our debates,
I claim that on the whole we perform a very useful and serviceable funotion.
8ir, before I proceed any further, you will permit me to olear my ground and
to guard against a piisapprehension which this Resolution might give rise to.
Sir, I wish it to be distinctly understood—and I trust that my Hon'ble friends
on the Government benches will accept the assurance in the spirit in which it is
offered—that we do not in the smallest degree desire to embarrass the Government
or to handicap it in the performance of what indeed is one of the primary duties
of Government, namely, the maintenance of law and order and the preservation
of the security of life and property. Indeed, we wantto co-operate with the
Government, to help it to dissipate the mistrust and suspicion and the gathering
olouds of uneasiness and unrest which the administration of the Defence of
India Act and of the Regulation, under existing conditions, has created.
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“ Bir, it is useless to disguise the fact that the Government has assum-
ed large and some may exiraordinary powers in dealing with the situation
which has arisen. Whether the Government was wise in assuming thoso
powers, whether that was expediont or otherwise, that is mot the question
which confronts us to-day. Uere are.-these powers, perhaps unthinkable
under normal conditions but justified by the exigencies of war. Theso
powers involve disponsing with the ordinary safoguards of judicial
procedure to which we havo been acoustomod, which constitute the strongest
guarantec of personal liberly and which we, the people of India, regard ss
being one of the noblest gifts of British rule. Sir, when you lock up & number
of people, be they only a handful, without a irial, without confronting them
with their witnesses, without giving them the opportunity of testing
their crodibility, you naturally creato suspicicn and mistrust. People in
their ignorance, not knowing what you are doing, begin to believe that
some of them must be innocent. This fceling grows, spreads, infeots tho
whole commuuity, and I sm bound to say that among tho younger and the
more exoitable section of the people, it fostcrs dissatisfaction and discontent.
Time elapses, no improvement is perceptible, aud the clders Dbegin to parti-
oipate in the ssme fecling. Why, 8ir, the other day a publio meeting was
held at the Town Hall of Calcutta in order to appoint & vigilance committee
to inquire into these cases; and among those who were present was the
Hon'ble Sir B, C. Mitter, late Advooate-General of Bengal, and the venerable
Sir Rash Behari Ghose, the prince of Indian jurists, whose public benefactions
have made his name a household word in Bengal, lent the' weight of his
personality to the meeting and allowed himself to be pla on the
commmittes. Young men, for the Aot ooncerns them most, sometimes the
hopes of their families, graduates and undergraduatcs, brilliant students of the
Caloutta University, one of them an Ishan soholar, the first man of his year,
have been snatched away from their homes without their parents and their
guardians knowing the reason why. The mysteriousness of the proceedings
adds to the concern, the anxiety and the alarm of those nearest and dgarest to
them.' I havc often been approached by Bengali fathers, and even Bengali
mothers, begging of me to try to find out the causes of the arrest of their sons.
Not long agn, a Bengali lady of the highest respeotability, a Kulin Brahmin
widow, oalled on me and besought me to do what I could in order that her son,
an M.A. of the Caloutta University, might be sent to Mesopotamia so that
he might fight the battles of his King aud country, for to her ths thought was
intolerable tﬁat he should pine away and waste his fite by inches in a malaria-
stricken ?lace in Bengal wherc he had been internel. Now, 8ir, it seems to
me that if you appoint an advisory committee consisting of men in whom
the public have confidence, and if they are to inquire into these oases
and record their verdicts, and if you publish thoss verdicts with
or without a statement of the reasons, that would go a long way to
allay the anxiety of parents and guardians, to soothe gublic feeling and to
oreate a calmer atmosphere than what now prevails. The Government would
lose nothing ; it would gain a great deal for the administration of the Defence
of India Aot and of Regulation ITI would be - me far less unpopular thav
what it is at the present moment. Sir, I urge the appointment of the advisory
committee not merely beoause it would produce a better feeling, but on the
higher ground of practical expedicncy.« It must not for one moment be
s;lsposed that the ordinary judicial safeguards which the law provides are the
fads of lawyers and judges. They represent the accumulated wisdom of ages
a8 being necessary in the nterests of justice, and in order to guard against the
commission of mistakes, No human institution is infallible. An administra-
tion is one long-drawn effort to commit as few mistakes as possible, or to avoid
them altogether. Have you not been guilty of the gravest mistakes iu the ad-
ministration of the Defence of India Act? { am not talking of the Government
of India, but of the Government as & whole, and my remarks are applicable in
a speoial sense to the Government of Bengal. I say that they have been guilty
of the gravest mistakes in the administration of this Act. Take the Sindubala
case. These were two young women, belonging to the poorer middle class,
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residing at Bankura in the presidenoy of Bongal. The Criminal Investigation
Department in Celeutta, in scarching the house of a political suspect, fonrd a
sorap of paper, more binding, more sacrosanct upparently than even Charters
and Treaties ; tho name * Bindubala’ was written on that bit of paper; forth-
with they sant a wire to the District Superintenden! of Police to arrest
Sindubala, Unfortunately for tha! officer thero were two Bindnbalas. What
was hoto do? He was quite equal to the oceasion; he cut the gordian knot,
arrested hoth, knowing perfeotly well that one of thom must be innocint. But
that is not all. These Sindubalas were purdancshin ladics, not accustomed to
appear in public; they were marched through the public streets from their
homos to the zemindari cutchery, and again from the Bankura railway
station to the Bankura jail. One of them was at the time in the family way.
The other had a little child whom she carried to the jail. Thoy were in
confinement for a period of 13 or 14 days while the investigation was going
on. They were the: discharged as being absolutely innocent, without
the shadow ora shadoe of suspicion being found against them. The Government
felt itself in & somewhat awkward position. The Government issucd a
Communiqué ascribing the hlunder to an error of judgment—error of judg-
ment forsooth—which deprives respectable young women of their personal
liberty and consigns them to the degradation of prison life. 8ir, I can
scarcely speak without feeling a sense of indignation in a matter like this. The
honour of our families in Bengal, and elsewhere all the world over, is bound
up with the honour of our women. If our women are discredited, dishonourad
in any way, we feol the insult as a personal oue; thatis the sentimont of the
Bengali community to-day in conneotion with this Sindubala case. I know not
what will happen to these two young women or their families. I know not
whether their status or that of their families will suffer. Iknow not whether they
will be degraded and ontcasted owing to their having been imprisoned, and if
they are, I should like to know who will pay the penalty for re-admission into
caste. 8ir, this case has produced a sense of oconsternation throughout the
length and breadth of Bengal. If women ocan be treated in this way, what about
thegnen ? 'What about the hundreds of young men (there are about 900 of
them I learn from the latest figures) who are rotting in their gaoes of intern-
ment in different parts of Bengal 7 'What guarantee is there that some of them
have not been interned without any sort of evidence against them as guileless
and guiltlese as the Sindubalas? The whole fabric of public confidence in
the administration of these internments has been shaken to its foundations.
8ir, I would have asked you to repeal the Act. Of .course you would not
do it, I am certain. But if you are not able to repeal it, the least
thing that you can do is to appoint an advisory committee which
would be & check upon vagaries of this kind. Let me proceed. I have
not come to the end of this dismal story. I observed that the Sindubalas
were arrested upon & telegram being “sent to the Distriot Superintendent of
Police-by the Criminal Investigation Department of Qaloutta. There was no
investigation, no inquiry, no examination of witnesses ; arrest first, and inquiry
afterwards, in violation of all law and justics, and even of the canons of
propriety and decency. 8ir, I do not condemn the high and trusted police
officials who have grossly erred in this matter. My feelings are, if anything,
those of sympathy with them in their unfortunate position. They are the
viotims of a system which should be revised. But for that bad system they
would not have acted in the way that they did. Trusted, honest, honourable
men, anxious to safeguard the rights of personal liberty, they were hurried into
a series of blunders by the illimitable and irresponsible powers with which they
were vested. Irresponsible power always leads to abuse, and therefore in all
earnestness do T appeal to the Hon'blethe Home Member to appoint an advisory
committee. 8ir, if we had such a committes I am perfeotly cerlain that these
unfortunate occurrenses would not have happened, and that the Government
would not have been put to the humiliating position of confessing to an error of
judgment on the part of high and trusted officials in dealing with respectable
women. Sir Reginald Craddock, speaking on the Bill almost to a day three years
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ago, on the 18th Maveh, 1015, said that no loyal or peaceful citizen need Ge
alarmwed at the introduction of the measure. We aveall loyal and peacoful
cilizeus here; T am one, I ¢laim to be ouc though I do not know if my claim will
he admitied. Sir Rash Bibari Ghose, Sir Benode Chunder Mitter, Rai Debendra
Chundra Ghose, thero are hosts of Bengalis who are loyal and peaceful citizons,
and they have been slarmied, filled with consternation and forced to appoint a
Vigilance Committec to inquire into thess cases. I do ho]i)e, therefore, that my
low’ble Friend v ill sccopt tho Resolution that I have the honour to move. S8ir,
in conneetion with this watter I havo got some further cases, but T do nol wish to
elaborate the point. I should like however to montion the case, of Manindra
Nath Sett who died of consumption. is relations had heen informed only a
few days beforo his death that ho was keeping good health. This fact has been
prblished and nobody, so far as I know, has contradioted it. One Hari Dass
Dass committed suicide because he was practioally starving. Government
admitted that they got lis letter a fow days after his death, Sarada Charan
Maitra died of malaria in the district of Jessore. A few days befors his death
he wrote to a friend who desired tosce him {not to come, as the place was
malarial. The Committee of the Indian Association inquired into this mater.
We have cot 50 cases and if my Hon'ble friend wants to have them, I am
prepared to plagce them at his disposal.

“I now pass on to the scoond part of the Resolution which deals with
cases of detentions under Bengal Regulation III of 1818 and cogoate Regula-
tions in Madras and Bombay, that is Rogulation II of 1819 of Madras
and Regulation XXV of 1827 of Bombay, Regulation III is old and in
the words of Lord Morley ‘a rosty weapon’ hung up in the armour
of the Government of India. It was faken down in 1908 to deal wi
some of our most prominent 8wadeshi workers. Lord Morley never liked it,
his whole nature revolted aginst it, and he only succumbed to the pressure of
his official environments. Writing on the 4th of December, 1908, to Lord
Minto, he says in his ‘ Recollcotions :'—

¢ One thin%vl do bescech you to avoid a single case -of investigation in the absence of

the accnsed. We may argue as much as we like about it and there may be no substaptial
injustice in it but it has an ngly eontinental, Austrian, Russian look sbout it.’

“1 should like to ask my Hon'ble friend the Home Member if this part of
the instructions of Lord Morley is being carried out in connection with the
investigation of cases of prisoners under Regulation III of 18187 I should
like to usk the question, but my Hon'ble friend may answer it or not as he
pleases. - Regulation III of 1818 says ‘that due regard shall be paid to the
health of prisoners and adequate provision made for the msintenance of them-
selves and their families in a manner befitfing their rank and station.’ I am
bound to say that in 1908 this part of the Regulation was scrupulously followed
except perhaps in the case of my esteerned friend, Baboo Krishna Kumar
Mitter, who was confined in the Agra Jail, and whose health broke down in
consequence. But since then there has been a change for the worse; possibly
it maﬂ‘have arisen owing to the large number of persons dealt with under
Begulation III, und to financial considerations arising therefrom. “The .
Hon'ble 8ir William Meyer keeps a tight hold over our purse strings; and
perhaps in consequence of this consideration there has been a change in the
manner of treatment of prisoners under Regulation III. But, Sir, there is no
complaint, more persistent or more loud-mouthed than that these persons arekept
in solitary cells, My Hon'ble friend the Home Member has been good enough to
furnish me with the rules relating to the treatment of political prisoners. Ifind
that one of the rulesis as follows ¢ Prisoners shall be confined separately in oells
and shall not be allowed to associate or communicate with oriminal prisoners nor
with each other except as provided below.’ In other words, I am sorry to say that
these rules sanction solitary confinement. B8ir, political prisoners in England
aud in all parts of the civilised world aro treated as first class misdemeanants,
which means that they are subject to personal restraint; buf all other forms of
liberty are accorded to them. Bolitary conflnement is one of the severest
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forms of punishment that can bo awarded to a prisoner, and the Iudian
Penal Oode provides that solitary confiuement shall in no case exceed threo
months and in no case foiirleen days al & time. But here are men kept in
solitary confinement for months and morths together. No wouder that you
have these stories of the breakdown of health, stories of attompts at suicide,
stories of nervous prostration. I earnestly appeal to my Ilon'ble friend the
Homo Member to revise this part of the Regulation. Now thesc prisoners
are not allowed access to newspapers. I think the reading of the Bengalec
might. do them good. But why interdict newspapers, why not take Thc
Times, The Manchester Guardian, The Daily Chronicle, The Daily News,
The IUustrated London News, T'he Graphic, The TWar News? Pile on books
and newspapers so that they may pass a decent and comfortable life in their
prison cells. Give them a modicum of hooks, otherwiso a man would go
mad io the circumstances in which they are placed. T do most carnestly
appoal fo ay Hon'ble friend in the name of justice and humanity to revise
this part of the rules. For some little time I was a visitor to the Alipore Jail.
Nothing impressed me more than the mercy and humanity that pervaded
the Brilish administration of jails, But this rule is in contradiotion of the
spivit of British administration in the matter of the treabment of prisoners.
I do besecch my Hon'ble friend to revise this part of the Rules. I have
roforred to onses of aun absolute breakdown of health; I hold in
my hand a petition addressed on behalf of Jyotish Chunder Ghosh, a
lunatic confined in the lunatic asylum of Berhampore. The mother has
addressed the potition to tho Government of India. May I read one or
two extraots, It says that affer the memorial, dated the 9th February
1918, had been written, your Excellency’s humble memorialists’s brother
Babu B. B. Mitter went to Berhampore on the 10th February last {0 see her
son Jyotish Chunder Ghosh in the lunatic asylum after duly receiving per-
mission from the Government’; ‘{hat when her brother went there Jyotish
was lying straight on his back on a bedstead in the corridor of his cell. His
look was vaoant, his hair was almost all grown grey, his jaws were firmly
closed, he ocould not speak, his legs were stif and orooked, most likely
paralysed, he could not walk, he could not move his limbs, Jyotish could not
recognise your Exoellency’s memorialist’s brother, nor did he respond when
called aloud by name. Babu B. B. Mitter triad to attract the sight of Jyotish
from all directions but to no purpose’. The allegations are as grave as any
allegation could be. The mother says that her son has to be artificially fed,
that he has been lying on his back for a period of six months, that he is
paralysed and comatose. Sir, Regulation IIT of 1818 says ‘ that on the 1st
of January and the 1st of July of every year, health reports should be sub-
mitted regarding the prisoners detained.’ I should like to know if thero have
been such health reporis with regard to this prisoner, and I should deem it a
favour if my Hon'ble friend were to lay them on the table if there are any. I
feel certain that if we had an Advisory Committee, complaints of this
kind would never have been made. Sir, in this conneotion I desire to
say this, that in order to render effective the working of these
Advisory Committees, it will be necessary to appoint non-official visitors, and you
can have a large number of them. You hav;lgot your Municipal Commission-
ers, Members of District Boards, Honorary Magistrates, all of them would be
only 00 glad to visit and seo these prisoners and make their reports. These
_reports would be a very valuable material for tho Advisory Committee to work

upon.

“8ir, our Aot is based upon the English Act. Bir Reginald Craddock
claimed that though more comprehensive in its operations it is less drastic.
The statement is only true in one respect, and that is Home internments are
not allowed under the English Aot, they are permissible under our Aot ; but
in every other respect our Aot suffers in comparison with the Erglish Act.
The English Aot goes not oust the jurisdiction of the High Court. Under the
English Act no person can be interned without the intervention of an Advisory
Committee presided over by a High Court Judge. Ido not go so far as the
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English Act. I claim much less, and I hope and trust my Uon’ble friend
will see his way to mccede to my request.

“ Some objestions have been mised to the appoinfuwient of an Advisory
Commitice, and with one of these objoctions 1 have already dealt. A second
objection is that an Advisory Qomuittee will not be able to dcal with dotails.
Surely they will be in a position to command the advice of exports ; Govern-
meunt servants will help them ; Government will be in & position to supplement
their information on its own initiativo with the means at its disposal. Thon
again, it has beei. said that mewbers of the Advisory Committeo would be ex-
posed to the grave risk of assassination, ‘I'hat assumption is ab olutely unfounded,
We have got our speoial tribunals upon which Indian members sit. They try
men for anarchical crimes ; they have sentenced some of them for long terms
of imprisonment, but they have never been exposed to any threats of violenco.

¢ Lastly it is said that there is the Rowlatt Committee sitting, inquiring
into asimilar matter. I may ypoint out that the funotion of the Rowlatt
Cemmittee is entirely differcnt. The Rowlatl Committen deals with the
question of the existence of a revolutionary conspiracy if any. My Commit-
tee will deal with individual cases, inquire as to whether the porsons intern-
ed should be kept in internment or not. Sir, I claim that Lord Ronaldshay
ison my side and he supports tho appointment of an Advisory Committce.
I will read an extract from His Lordship's speech :—It is taken from tle
Calcutta Garette of 12th Docember 1917. His Lordship says :—

¢ But while I hold this belief I realise that there may be persons among ths publio who
are genuinoly apprehensive lest injustice should be done...... If Lowever, it 18 suggested thut
a small Judicial Committee wonid be regarded as a moro satisfactory form of safeguard
against Yossibla error on our part, we should be prepared in futuro to submit our cases
against all persons whom we proposa to place under restraint under the Defence of India
Act, the Ingress Ordinance or Regulation III of 1818 to such a body consisting of two
judges for their opinion. This wounld ensure that the caso of every individual conocerned
was invest'igtted and pronounced upon by an impartial body baving no interest in his
conviction.

This is what I am asking for. Lord Ronaldshay is on our side. He
says that the Committee should consist of two Judges. I have not indicated
what according to my opinion ought to be the personnel of the Committee. But
if I may be permitted to make a suggestion for the favourable considera-
tion of my Hon’ble friend, I would say that the Committee should counsist of three
members, beoause two may be divided in their opinion. Two of them shounld be
High Court Judges, one High Court Judge being an Indian not necessarily
from the same province, and the third should be an Indian lawyer or
educationist. The constitution of the Committee would involve expenditure,
but when the Government has spent lakhs and lakhs upon the prosecution
of political prisoners, it may spend a fow thousand rupees to do them justice.
I do not know that I should detain the Oouncil any longer. Iam sure if
an Advisory Committee is appointed, it will help to soothe public feeling and
ease the situation. It will do mush more than that. It will go very far to
undo the mischief wrought by the Sindhublala case, it will demonstrate the
responsiveness of a great Government fo the growing volume of publio opinion
on the subjeot, and restore the vanishing rays of hope and confidence to many
a desolate and grief-stricken home in Bengal and elsewhere,

“I have a personal appeal to make to my Hon'ble friend the Home Member.

He is a Bengal Civilian ;- I am sure he loves the peopleof Bengal. I desire to
tell him this, that I know of no Act, the administration of which has within living
memory caused wider dissatisfaction and discontent than that of the Defence of
India Aet. There is no feeling more deep-rooted in the heart of the Indian
than love for his offspting, The Bengali father who has got a grown-up son
reading in a college or school is haunted with the daily fear that he may be spirit-
.ted away in a mysterious fashion and under the operation of & mysterious law.
There is a sense of consternation abroad. The atmosphere is surcharged with the
elements of distrust and suspicion. I appeal to my Hon'ble friend to remove
them, to remove this feeling which sitslikea nightmare on the troubled bosom of



RESOLUTION RE INTERNMENTS UNDER THE DEFENOE 1116
OI' INDIA ACT.

[19rm March, 1918.] [ Mr. 8. N. Bannerjsa ; Sir William' Vincent. |

our people and to take them into his confidence and that of the Government by
appointing an Advisusy Counnittee. S8ir, the result of to-day’s debate, I am
surc, is awaited with intercet and expectancy by large classes of the population
in Bengal and elsewhore. May they not he disappointed. May;the result
reprosent a distinot advance towards the conciliation of public opinion ina
matier in which the heart of the people has becn so deeply stirred.

“ It is in that hope, T sony add, in that confidence that I have ventured to
place this Resolution hefore tho Council for their acocptance, and 1am sure my
anticipations will not be belicd.”

The Hon’ble Sir William Vincent :—8ir, my Hon'ble friend, 1141 1.x.
by the form in which he has cast his Resolution, recogniscs—and I congratulate
him on his political acumen in this matter—that the special powers with
which we have armed ourselves are a necessity in these troublous times, and
he has confined himself to a recommendation which is directed to secure as
far as may bo that the innocont are not confounded with the guilty, that
the measures of restraint imposed on these persons are as mild as the exigencies
of the case permit, and that the health and welfare of persons against whom
action is taken are cavefully safeguarded. These, Bir, are objects which the
Government always has had and always will have in view, and if we differ at all,
I think it will be as to means and not as to aims. I believe that another matter
in his mind—indeed he has said so—is the desire to satisfy public opinion that
our machinery has been worked fairly and without undue harshness. Here,
again, we'are on a common platform. I, therefore, do not think it necessary to
detail the general arguments which, in my judgment, have justified Govern-
ment in using the powers it possosses to eradicato political crime, but I will
refer to one aspeet of the mafter. I saw an artiole reoentl{ in a newspapcr,.
a Caloutta paper I beliove, in whioch the Gorman-Indian plot was referred to
8 a joke. 8ir, I wish it was or'ever had been & laughing matter. 1t is not,
Even at this present moment men are being tried for conneotion with that
conspiracy in America and some have been convieted. I should have
thought that the terrible events in Singapore in 1915, I should have thought
that the serious conspiracy trials in India and Burma, would have afforded
ample evidence to any one who 'sought the truth of tie real and serious nature
of these criminal conspiracies against the Government, Iam glad that my
Hon'ble Colleague has not taken up that attitude. Of conspiracies in Indis,
also many of whioh are fostered ‘by external assistance, the Council has abun-
dant evidence in the numerous cases of murder and assassination and
desperate crimes committed not only in the Mofussil but in the city of
Caloutta, the chief commeroial centre of India.

. % But, 8ir, there is another side to this question. The Government may be
satisfied with the reality of thesq plots and with the necesity of measures to
repress them ; they may haye excellont grounds for believing that the law is
used oonsiderately, but it remains to satisfy Indian opinion that, as a matter of
faof, tho machinery of the law is worked reasonablyland fairly, and that these
men who are under restraint aré really men engaged in theso conspiracies and
that they cannot be released without Pre]udioe to the publio safety. Further,
it ia felt by many that eystematio inquiries should be made to ascertain whether
these persons have not, in the course of time, showq by their conduot that they
have mended their ways to such an extent that their further detention is un-
necessary. It ison this aspect of the case that I propose to address the Counoil.

“ At present in everf case—I say this with partioular reference ‘to the
inquiries of my Hon'ble friend as Lo the ateps taken by Government before any -
‘personis placed under restraint—before any warrant under Regulation III
of 1018 is. issued, a report is sent to the Government of India with a
full history. of the life of the person and of all the information against
him, and this information is very carefully scrutinised. I myself, I may say,
in addition to others, take part in this sorutiny. A full summary of each case
is, when the warrant is issued, despatehed to the Becretary of Btate] for his
information, In the case of persons upon whom restrictions:are imposed under
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the Defence of India rules the procedure is similar, though the action” is {aken
by ‘the Local Government and no report is submitted to the Secretary of State,
The information in such oases is carefully examined by a judicial oflicer in
accordance with the promisc made hy my prodecessor last year. In facl, I can
assure this Council that everything is doue o ensure that no action is taken
against any man unless wo are convincod that there are grounds for
believing that the imposition of restriotions is nccessary, and that tho
person is directly implicated in a conspiracy which is’ responsible for wiolent
crime, I should like also to inform the Council that tho Local Government
coustantly and regularly re-examines and revises thess cases, and wherever
suoh a course.is possible, relaxes or removes restriotions imposed. Thus, many
who ase at first ({omicilod away from their villages are subscquently allowed
to live in their own homes subject only {o minor restrictions, and when a
detenu’s conduot continues to improve, all restrictions are removed.

“Well, Bir, I cannot deny that in some cases mistakes have boen
made, Tho Hon’ble Member has referred in partioular to this case of
two ladies 'n Bankura, the Sindubalas. I think the very fact that the
Government admitted ihe error at once is sufficient indication that they
scrutinize thesc matters with great care. The TLocal Government did
not sock in any way to mitigate or palliate the mistakes in this case.
I can assure the Hon’ble Member that no one ‘regrets this unfortunafe
incident more than the Government of India aund the Local Government,
and that they feel the greatest sympathy for these ladies for the :ill-advised
action which wastaken againstthem. The Government of Bengal has made
inquiries into this matter, full inquiries, and far from taking the attitude sug-
gested by the Hon'ble Member, namely, that of sympathising with those officers
who were responsible for their action, they have, as I understand, censured them.
I do not deny, and I cannot deny, that there was a mistake made in that case,
and I should be the last person to seck in any way to palliate it. But I
do say that with the number of cases which the Government have to
deal with, a8 certain number of mistakes is inevitable, and it is, I think,
to the credit of the Bengal Government that this is the only ocase
in whisch any mistake at all has been proved. At the same time, I also recog-
nise that the very faot of such an oocurrence having taken place has shaken the

ublic confidenoe in the administration of this Aot to a considerable extent.

am informed that many loyal and good citizens by reason of this mistake have
had & suspicion created in their minds—there may have been similar mistakes in
the past—and that some of the persons under restraint are not rightly confined.
There is also a feeling in the minds of some that the.system is one under which
the police exercise too much power. Nor can the Government negleot the
views of men whose opinion carries such-weight, as those of the gentlemen
named by my. Hon’bge Colleague just now. Speaking for the Government,
we believe that there is no ground whatever for the assertion that
is frequently made that any of these men are confined without reason
and without ample material to justify the orders. In Bengal, the Province in
which the Hon'ble Mover is' directly interested, a great part of the work in
these cases has heen done by an officer who, I think the Council will admit,
is well known for his scrapulous fairness, honesty and ability, a man whose
natural temperament is, while doing justice to love mercy, [ mean Mr. J. G.
Cumming, and I do not think thatin this Council there is anyone who has
any acquaintance with him-who would believe that he would ever be a party
to the imposition of unnecessary restraints on an innocent man. The officer
now in charge of this work is also of equal ability, patience and impartiality,
in whom the Government have every eonfidence. Nevertheless, as I have
said, Government recognise that this feeling of alarm is widespread, and that
therois a gonuine desirein the minds of many like my Hon'ble friend that
steps should be taken by Government to ingure that the oases of men already
interned and those against whom such action is contemplated, should be investi-
gated hy some independent authority, and it is for this reason mainly that he
has agitated this question in Qounci{, -
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“ Ris Resolution, if I may say so, raises two entively separatc points, It
sugges:s that inquiries should be made into —

(1) the necessity and propriety of the orders reétrictiug the liberty of
individuals;
(2) the treatme::: of such persons when under restraint.

“It is quite clear, 1 think, that the agunoy which might be employed for
the first inquiry would not necessarily bo at all suitable for the second. I
propose, therefore, to treat these questions separately.

“T will deal first with the proposal in so far as it suggests a Committee
for the purpose of inquiring into the nccessity and propriety of individual
orders of restriction. Here, again, we shall clear tie issnes if we consider
matters first as regards future oases and then as to past cases.

“Now, as to future cases, His Exgellonoy the Governor of Bengal in &
recent specoh, from which the Hon'ble the Mover, I think, made a quotation,
annonnced what the intcntions of the Government of Bengal aro in respect
of this. matter. I need only say, at this stage, that the Government of, India
are in complete agreemont with those proposals.

“ Well, there remains the question of persons against whom action has been
taken in Bengal since the Act came into force, and their number is very
considorable. I have already told the Couuncil that most of these cascs have
been examined by a judicial officer; but this does not, I gather, content my
Hon'ble friend............”

‘The Hon'ble Mr. S. N. Bannerjea :— That is s0.”

. The Hon'ble Sir William Vincent :—" Well, 8ir, in view
of the . fealing on the subjeot, the Government of India are prepared
to ask the Looal Government to appoint a Committee consisting of one
Indian and one English officer of judicial experience, of whom one at
least shall, if possible, bea High Court Judge, or an officor who has served in that
capaocity, again to make careful inguiry into each case, to sift the materials on
which the order of restraint or confinement is based, to consider any memorials
that are put in on behalf of the persons whose cases arc under investigation,
and to advise the Government whether these orders are justified by this material
thatis placed before them. Iurther, this Committee will, in the case of &
person-for whose detention - originally sufficient grounds are proved, inquire, so
far as may be possible, whether by his subsequent conduct the detenu has
-shown such signs of reform or amendment that the removal of the restriotion
imposed on bim is possible or whether, by reason of any other ciroum-
stanoe, this course is feasible without danger to the public tranquillity. For
reasons whioh have been fully explained to this Uouncil on former occasions,
the inquiries of this body cannot be made in public and must be held
in camera, and there can bo no question of pleaders or advocates ap-
pearing before it. But this will, I hope, be the less necessary as every effort
will be made to secure that the niembers are persons well able, without extrane-
ous assistance, to sift and test the value of the evidence placed before them.
The powers of the Oommittee will be advisory and confined to advice as to
whether the material faots placed before it justify the imposition of restriofions,
the nature of these restrictions being finally cletermined by the Local Government
or, in the case of persons confined under Regulation ILI, by the Government of
Indi&. ' '

.~ “There is one more point in this conneoction to which I must refer. There
are some cases, very few, I believe in which any investigation by a Comuwittee
might necessitate the disclosure of facts which concern our relations with
foreign powers on matters of international importance, disclosures which might
involve complications with foreign powers and -the publication of information
which we oannot divulge. The Government must reserve the right to decline
to refer such cases to any Committee. I do not believe myself that there will
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bo many such cases, certainly not undar tho Defence of India Aot, and the
intention of the Governmeat of India is that this ressrvation shall be used
a8 sparingly as possibie.

“ Well, in other I'rovintos the number of detenus is comparatively small,
but we will ask Tiocal Governments if a similar procedure cannot be followed
there. ‘

“T now {urn tc tho second part of the Resolution which deals, as I seid,
witk a separate point, namely, whether adequato care isiaken to ensure that the
heal:: , welfare and comfort of detenus is properly attended fo. I explained
as fully as T could yesterday the action that is taken in regard to these detenus,
and I laid a copy of the rules on the table, but I had better deal with parti-
cular points to whioh the Hon’ble Member has adverted. In the first
place, he has refersed to the possibility of finanoial stringency being in some
way responsible for our not treating these people or their depondants more
generously. I oan scarcely believe that any Member here can accopt that
view, but, if it is nooessary, I may assurc the Council that there is no four daticn
whatever for such a suggostion. The Hon’ble Member went on to complain
that newspapers and books wore not supplicd to theso persons. Well, 8ir, we
have been in correspondence with the Government of Bengal on the subject of
pewspapers, and I may say that vopies of one of the papers to which the Hon’ble
Member reférred, namely, the Weekly War News, are already provided for the
use of the prisoncrs. As to books, I should like to read tho rules. From what
the Hon'ble Member gaid perhaps Council were under the impression that books
are not supplied. Well, the rule runs thus—¢ Political prisoners should not be
allowed to see or read newspapers, but books and magazines hoth in the verna-
oular and in English may be allowed from the jail library and from outside,

rovided they are passed by the Superintendent of the jail. In fact, it is
esirable to encoarage the perusal of suitable literature a.mi, 8o far as may be
praoticable, facilities should be given for obtaining it’. That is the position in

regard to books.

“I turn now to the question of the solita.rﬂ cells. I think that the
impression whioh the Hon'ble Member has created by his speech is not entirely
correct. He has testified himself to the humanity of our jail administration
in Beng&l. Ican assure the Council that the prisoners under Regulation III
whom 1 have personally seen—and I saw, I think, about 20 or 30 of them—
were treated, and rightly so treated, with very much more consideration than
any other prisoners. The allegation of separate cells comes to this, that the
prisovers are in emall separate rooms side by side. In those rooms adequate
furniture, books, papers and so on are provided. Ordinarily they arc confined
in these rooms, but during the day they are allowed to take “exerciss. outside
tbeir cells for a period of one hour each morning and evenine, and wo have,
as & matter of faot, asked the Local Government to comsider if this time
cannot be increased. Opportunities are also given to prisoners to practise any
useful work in which they like to employ their time, such as carpentry. I'ma
mention that am?ng.«ntlm things they were encouraged to goinfor Swedish "
@XTOI8e8. ocvveees’ .

The Hon’ble Mr. 8. N. Bannerjea :—* Typewriting, that is a
useful thing.” ) -

The Hon'ble Sir William Vincent:—“I am glad to receive
confirmation of what I say from the Hon'ble Member. If we take such
trouble to provide ty&ewr’itm and encourage them to take ‘Swedish exerviscs,
is that consistent with the theory th’nt. they are confined in separate ocells and

. subjected to ill-treatment ? .........

The Vﬂ‘ﬁx‘;'hle Mr, S. N, Bannerjea :—* I did not use the word
ill-treatment.”

-

-
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.. The Hon'ble Sir William Vincent :—“ The Hon'ble Member
did not say eo, but it has beou frequently suggested. I withdraw the remark
80 fur as the Hon'hle Member is concerned. ' 2

. As regards eommunications with their parents and relatives I showld liko
the Hon’ble Atember ono day {o pay,a visit to the offioc of Mr. Oumming or
Mr. Stophenson and seo the pains and pationce taken in interviewing tho
parcnts and relations of those interned explaining to them exactly what has
been done'and encouraging them in every possible way to assist in reformii.g
these young men.”

The Hon'ble M1, S. N. Bannerjca -~ May I say at onco that I
have often visited the officcs of these gentlemen, and T can testify io ihe
absolute acsuracy of that statement.”

The Hon’ble Sir William Vincent :—* Long hours aro spent by
Mr. Cumming and also by Mr. Stephenson in cxplaining the facts to the parents
and guardians of these dotenus.” :

y The Hon'ble Mr.'S, N. Barnerjea :—*“I know that as a matter
of fact.”

The Hon'ble Sir William Vincent :— Agaia, I must congratu-
late myself on baving such valuable corroboration of what I say, Well, 8ir,,
I think all that I have said makes it clear that {he Government really is doing
all it can to ensure the welfare of these persons,

*1 admit, however, that Lere again therc is & feeling that non-officials shonld
be associated with the official agency in this matter, and we are prepared to do
what is possible to meot pubfio opinion in this matter. Though I hope that
the Council will agree with me that any such agenoy must be entirely different
from tho agency appointed to inquire into the necessity of the orders. The
persons concerned are detained under Regulation III in different jails and
under the Defence of India Act in different localities, and no committee of
dudges could without great inconvenienoe visit these centres, nor would they
afford a suitable agenoy for that purpose, 'The Government of India propose
however to ask Looal Governments to appoint for each locality in which detenus
are confined or restrained under this Act one or more non-official visitors to be
assooiated with the official visitor to visit at shortand .regular intervals the
men who are under restraint or detention, to ascertain that necessary measures
are being taken for their health and welfare, to inquire into any complaints
and ascertain if they are rcasonable and well-founded, and {o report directly
the result of their inquiries to the Local Government with their recommenda-
tions. I ought to say here that in respeot of Regulation IIL prisoners,
proposals to this effect had already been made by the Government of Bengal.
It 'would be unfair if I suggested that this action had not been taken by
them of their own motion. And I may add that the Government of Bengal
were, I think before we addressed them ip conneotion with this Resolution,
also oconsidering the possibility of appointing some non-official agency in
the case of persons upon whom restriotions have beun impused under the
Defence of India Act. »

“The personnel necessary to give effeot to this proposal will be selected
by the Looal Governments, and I fear that in some cases there may be difficulty
in securing suitable non-officials to undertake the duty. But in view of all
that has been said in this Oouxncil and elsswhere the Government of India
think it imperative that measures should be taken to satisfy public opinion
that the welfare of these prisoners is heing attended to. I am unxious that the
views of the Government of India on this subject should not be misinterpreted.
They have every confiderice in the work of the officials to whom the duty of
visiting these men has been entrusted, and they believe that theso men are well

tended. 'The charges that have been made from time to time, so far as the
Government can ascertain —we have had oharges but not from the Hon'ble
Member—are unfounded. They recoguise, however, that thereis a considerable
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amouut of popular feeling in the matter, and they think it their duty to take
such aolion as lies in their power to salisfy the public. I hope the Council
will accept thisas an indioation of the desire of Government to meet non-official
opinion in this matter, and I trust that the Hon’ble Mover will recognise that
the Government of India have really gone as far as possil:ie {o mncet his wishcs.
At the same time I oucht to say that it is not ourintention in any way to rolax
the efforts which have been made to maintain the public tranquillity, and T feel
T ought at the same time to say a word or iwo about the great work which
has been done by the Government of Bengsl in comb.ing these dangerous
conspiracies. I think that Members of this Council reaiise that the measures
taken have been successful. But I do fear that the public bas not realised
the great strain which has been put upon the Loocal Government by this
work, or the very constant and apxious care which the local officers have
exeroised iu using the powers vested in them by the law.

‘T will only,before I sit down, 8ir, refer to one or two of the cases which
the Hon'ble Member mentioned. I was prepared for the montion of some of
these names. The first case is that of Manindra Nath Set. This a Press
Communiqué which was issued by the Government of Bengal on the subject :—

" ¢The attention of the Government has been called to an article in the Amrita Basar
Patrika on the 16th Janvary 1918, regarding the death of a detenu Manidra Nath Set.
It is suggested that Manindra Nath Set was arested in consequence of & visit he paid to
Hon’ble Mr. Cummisg at Darjeeling to inquire about the arvest of kis brother Saohindra ;
dhat he was then detaived in jail an unusually long time, and that this detention Lad its
effect on his constitation as phthisis developed soon after he left jail, >

‘The fucts are these, It is quite untrue to suggest that Manindra Set was arrested
for the reason alleged ; ho was arrested on the 28th August 1917, for quite different reasons,
The first report about his health was wade on the 11th September when the Superintendent
of the Presidency Jail reported that be was under observation for insanily. Orders of
domicile wero passed on 26th September in accordance with which he would have forthwith
been released from Jail ; but the Jail authorities reported at the time that he was dangerous
and pot in & fit condition to be sent away slone ; be was therefore kept under observation.
On the 28th October Government received the report of the Police Surgeoa that Manindra
was not insane and that he’was responsible for his action. At the same time a report from
the Jail medical authorities was received that tuberculosis of the lungs was suspested in
Manindra’s case and that he himself had said that he was couvinced he would die of phthisis
like all his family. Endeavours ,were aceordingly made at onoe to get a relative to take him
to his house and look after him and after considerable difficnlty a relative in Calcutta was
induced to take him in for the time. This relative. however, suggested that Manindra might
be sent {0 another relative, at Deoprhrur. (Deoghur, as the Hon’ble Member is aware,
isahealfhresort) Manindra was therefore domiciled with bis relative in Calcutts on the
4th November, and ingnirics  were made throngh the Bibar aud Orissa Government whether
the relative in Deoghur would take him in but this the relative subsequently refused to do.
On the 6th November at the request of the relative with whom he had been domiciled in
Calcntta who was unwilling to kecp him any longer, Manindra was sent to the Medical
College Hospital where he remsined till his death.

¢ As regards the statement in the article in gaestion that : Manindra was pining during
his illness to e his brother Bachindra, no request to this effect was received by Government.’

“ Then there is the case of Jyotish—the last case I propose to read, beoaus,
if I proceed . to examine the details of every case the discnssion will be endless
and in general all I noed say is that we are satisfied that Local Governments
make every inquiry possible and take every care with regard to these men.
This is the statement that I have about Jyotish :—

¢ About three months after bis arrest it wasjreported he was saffering from hallucination,’

“ And here I should like to intervene for » moment and say that it has been
unfortunately the case that many of these men are of wesk intelligence, the
very fact that they take so readily to thess crimiral courses is in ifeelf an
indication that their minds are not normal; For no normal man would join in
such wild and wicked plots, nor be guilty of the desperate crimes of which my
‘Hon'ble Oolleague, living in Caloutta as he does, has full knowledge. Well, my
statément continues:— * . ‘

“He was melancholic and was under the delusion thet the Criminal Invesfigation
Department were trying to poison bim, He refused all food, On the 27th Majoh the
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Government of Bengal wired that the prisoner’s condition was had and that Major Feebles,
Supciintendent of the Jlerhampur Jmnatic Agylum, had been ordercd to proceed fo Rajshahi
aué examine him,

‘ Beiug sucpecled of lunacy he was transferred to the Borhampur Jail to be under the
continuous observation of an expert ‘there and as ho refused to take food the authorities had
to resort to foroible feeding. As & matter of fact during that process the prisoner gained
12 Ibs. in weight. Alss a man was pat to keep him conpany alY through the day and night.
This prieoner noted thet Jyotish refused to spoak though he every now and then forgot
the 16le ho was pla{yiug and did something that was quite intelligent. On the 10th
May it was reported again that the prisoner was lying in o state of apparent coma, while
his physical condition was good. The Government of India at once directed that he shonld
be exawmined by a Medical Board consisting of Major Pecbles and Lieutenant-Colonel Deare,
and they, after careful examination, expressed it as their deliberate opinion that be was
feigning insavity. ‘That was the opinion on which we moved him. They added that in his
own inlerests it would be better to remove him to the asylum where Lis ental condition
could bo scientifically investigated.

‘ On the 26th Septembor Major Pesbles again wrote that Jyotish was feigning inssnity
and that he was in fair health otherwise, Captain Hume, who examined the prisoner on 25th
Febiruary, could not say definitely whether he was insane or not.”

“Well, the prisoner is stiil reported to be lyingin this condition, He is fed
and tended with the utmost patience, and the Government of India are now in
communication with the Government of Bengal regarding any -posible treat-
ment which may improve his condition. We are arranging for a visit to thisman
by a non-official medical officer, although we believe our own mer are doing
everything possible. We are also inquiring whether his mother cannot be
allowed to nurse him, and if in any way the treatment undergone is found|to be
unsuitable or if he can be liberated with safety, 1 can assure the Hon'ble
Member we shall not hesitate to do what is possible.

“1 have now finished. Ihave endeavoured to the best of my ability.to
convey to the Counil the attitude of Government in this matter, and I hope
that it will be understood and "acoepted that we are anxious to satisfy reason-
able opinion in this matter. 'We know that there is & certain body of public
opinion here in India, more particularly in Bengal, which nothing will
satisfy. On the other hand, there are reasonable men whose minds are open to
conviction ; those reasonable and loyal citizens we do seek to convince that we
are doing oyr best to satisfy the publio that all possible action is taken to
ensure the welfare of these prifoners and to ensure that the innocent are not
confounded with the guilty, The Hon’ble Member will, in the circumstances,
understand me when I say that I cannot accept the Resolution exactly as it
stands, but I hope that this will meet him sufficiently.”

_The Hon'ble Maharaja Sir Manindra Chandra Nandy iss; rx.
of Kasimbazar :—*“Bir, the question of the operation of the Defence
of India Aot of 1915 and of : Bengal Regulation III of 1818 has dssumed
a really serious aspect in the frovinoe where I and the Hon'ble Mover
of this Resolution come from. In reply fo a question recently put by a
member in the Bengal Council, the total nurober of ersons interned and
deported under these Aots was given as acarly a thousand. °8ir, the internment
of such a large number of people has naturally affected thousands of families
in Bengal and drawn towa}'ds these men the indisoriminating s mpathy
of perhaps the bulk of the educated community of my province. Now, Bir,
most of us believe in the existence of s rather widespread conspiracy against
law and order in Bengal, and also in the fact that crimes of a certain char-
acter have been greatly -reduced by the operations of the Acts in question.®
The fact of the practical suppression of political dacoities and murders loudly
proclaims the wisdom of the Defence of India Act and of the Bengal Regula-
tion of & hundred years ago, but the public refuse to believe that all the men so
far .dealt with under these Acts are guilty people. At present, the whole res-
ponaibility of investigating into these crimes lie with the Criminal Investigation
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Department whioh, Jike other human institutions, cannot be considered to
be infallible or above mistakes and suspicion. The men of the Criminal Investi-
gation Department may bo very clever psople themselves, but they cannot claim
the trained lawyer's skill and ability to eift evidence properly, and in consc-
quence mistakes have ocvurred and are likely to occur over aud over again,
hose mistakes actually put the Government in a very awkward position and,
as Lord Ronaldshay statod sv frankly in his Council & few days ago, the Govern-
ment would do everything in their power to prevent their occurrence and not to
give needless trouble or pain to the people. What is, therefore, wanted is to
make the position of the Government unassailable, and to seoure the confidenco
of the people in the administration of the Aots in question. I cannot suggest
any butter means of gaining that end than by thea ogtion by the Governwent
of the Resolution so ably moved by the Hon’ble Mr. Burendra Nath Bannerjea.
An advisory committee, composed of men in whom the people havo confidenoe
and who ave not likely to be influenced by cooked police reports and are used
to sift evidence properly, may influence public opinion greatly in favour of the
impartial administration of the Aots iu question, and may also take off a good
deal of the sting from the aorid criticism now levelled against the Government
out of sheer ignorance. 8ir, the Defence of the Realr: Aci of England, after
which model the Defence of India Act has been shaped, hax given a statutory
recognition to such a Qommittes in the United Kingdom as is suggested in
Mr, Baunerjea’s Resolution, besides allowing all persons arrested under the Act
an opportunity of being tried by a Jury. S8ir, to an Englishman these are only
minimum safeguards : and if both of tgese caunot be extended in India, I hope,
for the good name of the Government and with a view to promote trust of the
ﬁgple in their bond fides, the Government will see their way to accept
. Bannerjea’s Resolution. That would relieve in a very Jarge measure the
tension in the public mind in connection with the subjeot, and effeotually pre-
vent the Government being impugned, maligned and discredited before the
public eye in season and out of season.”

The Hon’ble 8ir Gangadhar Chitnavis :—“8ir, we are glad that
this Resolution has been virtuaily accepted by Government. It must be admitted
that the main object of Government in enacting this Begulation is to combat
anarchy and lawi’esanees. In doing so, it is possible that mistakes must and
will sometimes occur; but the partial acceptance of this Resolution is in itself
clear proof that Government are es anxious as the Hon’ble Mover himself to
avoid mistakes, to arrange for necessary comforts and conveniences to persons
detained and to secure public co-operation with a view fo remove distrust and
suspioion in the working of these regulaticzs. It is therefore right that when
we condemn Government for mistakes which they themselves sincerely admit

* and regret, we must be prepared to congratulate them on the success that they
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have been able to achieve in combating the main objeot these Regulations had
in view, and also thank them for what thex.' have done in spite of many
difficulties in the interests of loyal and law-abidi

ing citizens of this coantry.”
The Hon'ble Mir Asad Ali, Khan Bahadur :—8ir, after
hearing the speeches of the Hon'ble Mover and the Hon'ble the Horae Member

' and the sympathetio views taken by him, it is not necessary to sy more, and it

only remains for us to thank him for his sympathetic attitude. The Hon’ble
Mr. Banuerjea's Resolution makes a modest proposal. It does not aim even at
the slightest alteration of any clause or provision in the Defence of India Aot
o0r the deportation Regulations, It wants the defence to remain on the
defensive.and not assume the réle of the offensive. It secks to ensure the just
and proper application of the Aot or the Regulations to individual cases. It
asks, therefore, for the appointment of a mixed committee of officials and
non-officigls,. = '
“ First, such public opinion as we have in this country desires to be satis-
fled in certain cases a8 to the justness of the enactment or enforcement of tho
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Act as well as of tho Regulations. Whether rightly or wrongly peoplo have
como to enterlaiv a doubt as to their correct application in some cases. The
sentiment is there, and it is growing stronger and stronger. In practical
politics sentiment counts a good deal. With due doference to the authorities
whose vast powers, resources and methods of investigation may unearth faots
which otherwise can hardly be known to an unsuspeoting publio, I feel bound
to remark that, even with the best of intentions, the best of officials are alter all
human, and are lizble to err. They are no more infallible than non-officials are,
Even should there be one unjust cass for & hundred just cases, the effoot that
that single case would produce upon public opinion would be so greai that no
enlightened-Government could afford to neglect it. Hence the Government should
be prepared to satisfy publio opinion. It may be that the Government have in
their possossion such assured information as may not be disolosed to the public
in the interests of public safety. But they oun furnish the proposed Committee
with such information as might be let in the course of investigation, and thus
help the Committee to arrive at safe and scand conclusions.

“Beocondly, justice requires that the sacred personal rights of the individual
should be protected from envy or malice which too often in the affairs of men
may involve even absolutely innocent persons into unexpeoted trouble. I
consider it is one of the functions of a ciyilised Government to protect and
safeguard the personal rights of the individial. e

“ Thirdly, in the name of prestige which the Government values 8o much,
and in the interests of efficiency of whioh the administration is so joalous, the
Government should favour the appointment of the proposed Committee, so that
thore may bo greater cordiality getween the rulers and the ruled. Even where
the prestige of the Government is assailed, the public will then voluntarily
rush towards the support of constituted authority and help to maintain its
prestige. | |

¢ Fourthly, the appointment of a Oommittee will go a great way in
securing that public co-operation which the police badly miss to-day for want
of mutual confidence between them and the people. With acourate Knowledgo
of facts the publio will be less and less disposed to stand aloof from police
invoestigation of the right sort. ‘ -

“ For these reasons, I heartily support the Resolution before the Qouncil,
and trust that it will meet with the uoanimous acoeptarnce of the Oouncil.”

The Hon’ble Rai Bahadur B. D.Shukul :—* 8ir, after the
reply that has been received from the Hon’ble the Home Member, I have
only to offer thanks to him on behalf of myself and that of the Province which
I have the honour to represent, for the announcement he has made with regard
to the appointment of & Oommittee as desired by the Hon’ble Mover. I amn
sure this announcement will be received by the whole country with a sense
of great relief and gratitude. It will be & good thing if the benefits of inquiries
wugx‘ the aid of Advisory Boards will be extended to the existing cases, a course
which will hardly. leave any room for further complaint in this matter.”

1883 p.¥,

The Hon'ble Mr. K. K. Chanda :—*8ir, after hearing the Hon’ble 1388 2. x.

the Home Member's speech in reply to that of the Hon'ble Mover of the
Besolution i which he so eloquently and abundantly made out a case for an
Advisory Committee, one does not see the necessity of speaking at length on
the Resolution or of making & spesch. The -Government is prepared to meet
us half way, it offers to appoint a board of two judges, one of whom is to be an
Indian and also to allow non-official visitors to visit these unfortunate youn
men. For this concession, although it does not go the length we desire, I wxslgl
to thank the Government of India. We are grateful that the Government of
" India is not stationary but is moving and progressive, Last year when a
Resolution was moved by Mr. Dadabhoy on similar lines to the present
Regolution, I moved an amendment to it suggesting the appointment of
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u Committee consisting of & High Court Judge and nn Indian practising lawyer
and a District Judge. But, 8ir, the then Horme Momber, Sir Reginald Craddook
refused to accept our suggestion and he interposod a bigh stone wall in frout of
us. To-day the Hon’ble Bir William Vincent accopts our suggestion and, although
he has not removed the wall, the opening he makes is now fairly wide and
will admit of a passage. If we again have to come before the Government
in this matter, though I hope and sincercly trust there may be no need to do
80,—~but if unfortunately our grievances are not removed, we shall not cease
to knock et the door—and then I foel sure that the door will fully be opened.
I am sure that if on another oocasion we do come up Bir William Vinoent will
absolutely remove the wall, and will grant our request in full. The Govern-
ment of Indis have gone further and almost unasked have agresd to the
appoiniment of non-offivial visitors In this-matter also the Government of
India are moving, it was only the other day during the prosent Seesion that
I suggested the appointment of such visitors through an intcrpollation. At
that time tho Government of India }:ad not made up its mind and was waiting
for the reply of 1.00al Governments. 'Lo:day Sir William Vivoer:t has been pleased
to announce the appointment of non-official visitors, Looking to the attitude of
Government in this matter to-day, one feols that if the Government was pleased
to take this attitude before, what a world of difference it would have oreated.
I feel sure that many Lomes in Bengal would not have been desolated, that
many brilliant young men might have contiuned to be useful citizens, might
for instance, have shed their blood on the plains of Mesopotamis, fighting for
their King and Country. Many of them, alas | have unfortunately taken their
lives with their own hands, or are inmates of lunatic asylums or are otherwise
wrecks, Sir, we are grateful to Sir William Vinocent for the decision as to
the composition of the Committee, but we regret it in so far as he has not seen
fit to accede to our request for the association of & non-official on this Com-
mittee. Bpeaking for myself, I confess I do not understand what the objeotion
is, Burely there must be some non-official in whose integrity and judgment Bir
William Vincent may have confidence. If it has been foum{y poesible to appoint
non-officials on the Oouncil of the Beoretary of State, to appoint one on the
Executive Council of the Government of India and as mmembers of Provincial
Counoils,—not only so but if they oould be appointed as judges of the speoial
tribunals for trying these very cases, and what is more 1!] one is associated with
the Committee presided over by Mr. Justice Rowlatt who is inquiring into a
much bigger question, Bir, I do not understand what reasonable objection there
could be to the appointment of a non-official member to inquire into a parti-
cular case. However, 8ir, I accept the decision with perfect gratitude and
respect. I should, however, like to utter a word of caution on one point. The
whole thing depends on the personnel of the Board, upon the persons who are
appointed visitors, There are jadges and judges as there are men and men.

uless you give us the very best men, those in whom the public have con-
fidence, I am afraid the result will be worse than useless. I trust that Bir
William Vincent will be pleased to consider it and appoint men who will carry
weight in the country. With these words, 8ir, I respectfully acoept the deci-
sion of Government and associate myself with the Resolution "

The Hon'ble Mr. 8. N. Bannerjea :—8ir, I think the one feeling
that pervades the minds of non-official Indian Members on this oocasion is one
of deep thankfulness to the Government for the attitude which it has displayed
in conneotion with my Besolntion. Bir, I am quite sure that when the result
of this debate is known, it will have a soothing effect on public opinion in
Bengal and elsewhere. Publio opinion has been in & state of consternation,
Ido not use the lan of ration,- but I have not the slightest doubt
that the Hon'ble the Home Member's speech will have a very ameliorating
effect upon public opinion. Bir, my Resolution divides itself into two parts
as the Hon'ble the Home Member pointed ouf. The first part suggests
the appointment of an Advisory Committes, and in the second I make
a recommendation that there should be visitors to visit prisoners ocone
fired under Regulation III and the Defence of India Act, - I think
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my Hon'ble friend has substantially accepted my Resolution, The point of
difference Ishall presectly indicate. I suggestod in my speeok, and not
in tho Resolution itself, that thore should be three membors on the Advisory
Committee. My friend says two, and -that is the recommendation of the
(overnment of Bengal of Lord Ronaldshay, snd an effort will be made, I
understand, to ohtain at least one Iigh Court Judge, as & member of th:t
Committee. I hope one High Court Judge will be & member of that Cowm-
mittee, and I do not think there will be any dificulty in obtaining a High Court
Judge as 8 memhor of the Committce. We have a High Court Judge as &
member of the revolutionary committeo that is now sijting, from Madras and
another has been brought out from England, and if my Ilon’ble iricnd wero to
mako a serious effort, I have not the slightest doubt that he will obtain a High
Court Judge to sit as & member of the Advisory Committee. I need hardly point
out that the personnol of the Comamitiee is o mat'or of the greatest importanco.
If the pereonnel is eatisfactory, public opinion will be soothed ; if the personnel
is unsatisfactory public opinion will be suspicious. Therefore, it is a matter of
the first importance to see to it that the personnel is such as will inspire publio
confidence. And I should like to add a third member if my Hon’ble friend could
possibly see his way to accept that suggestion, because there may be a division
of opinion amongst the two, but if there are threc, a settlement could be arrived
at, and I think if would be a distinct advantage to have a third member if the
Hon’ble the Home Mcmber could see his way to acoept that suggestion, It is
> & question of expensc I am told, but I hope this consideration will not be
permitted to stand in the way, and I would like to press this point upon
the sympathetic consideration of the Hon'ble the Home Member,

“ Well, Bir, then, yith reference to the second part, namely, the Board of
visitors, my Hon’ble friend has practically acoeptod my suggestion, that there
will be non-official visitors to go and see these prisoners whether confined under
Regulation III or under the Defence of India Act. I do not think that I shall
be justified in detaining the Council any longer. Our feeling is one of deep
thankfulness to the Government, and I offer my congratulations to the Hon’ble
the Home Member for having seen his way to acoede to a feeling which is
uppermost in the minds of educated Tndians throughout the length and breadth
oF-the country. As my Hon'ble friend says, there may be some who will not
be pleased but they do not count. I think all that Government need do is to
oonciliate the good, the true and the thinking and if that is done, I think the
duty of the Government is fulfilled.”

The Hon'ble Sir William Vincent :—“I have very little to add, 1345 ».x,
Bir, to what Ihave already said. For the reasons whioh were given by the
Hon'ble 8ir Reginald Craddook in the debate last year which reasons appear to
mae to be very cogent, the question of appointing a non-official on to this tribunal
must, T think, be decided in the negative. I do not wish to repeat those
reasons, but I am satisfied myself, and I think I could satisfy the Council,
that they are reasons which wonld commend themselves to any reasonable
person:’ .
# T quite agree, however, with what both the IIon’ble Mr, Chanda and
Mr, Bannerjea said that it is (ﬁlﬁmt importance that the personnel of the
Committee should be such as will command the confidence of the publio, and
I am quite sure that the Local Governments will bear this matter in mind.

# The other point to which the Hon'ble Member referred was the guestion
of appointing three members instead of two on theso committess, and 1 do not
know if I should be divulging a confidence if I mention -that the suggestion
has been put to me from another source that an educational officer should be
employed for this work. All I can say in d to this proposal is, that I do
not think that an educationsl officer would be of much use on these Advisor)
Committees as they will really be employed in ‘investigating, examining sn
gorutinising the evidence that comes before them. But I will have the point
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put to Local Governments for consideration. I may sar that many of these
persons against whom action has heen taken arc mon of middle age. We have
some men of 40 internod, and I think il is a littlo too muoch to suppose
that an cducational officer would be able to influence men of that age;
there are, however, many cases in which the persons against whom action
has boen taken are young men, and I will ask Local Governments to consider
whether at least in the case of visiting committees,—and that I think will ment
my Hon’ble [riend’s wishes,—~an educationist should not be appointed as a
visitor where such a course is possible.......”

Tl’le Honlle “Mr. 8. N. Banner ea :—"“I could mention some
names.’

The Hon'ble Sir William Vincent :—*Then the Hon'ble Mem-
ber went on to say that having conciliatod Mr. Bannerjea we had conciliatod

Bengal. Was that the suggestion ? *

The Honble Mr. S. N. Bannerjea:—"I did not put it in
that way. That is the Hon'ble Member’s version.” :

The Hon'ble Sir William Vincent:—*Iadmit it is rather a
perversion. However, I am glad to think that by anything we have done, we
have been able to secure the approval of what I may offil moderate opinion in
that province, and I acoept the assurance of my Hon'ble friend that that
is 80.

“Then my Hon'ble friend went on to say thal as regards the visiting

enoy I have practically met all he asks. I was reminded of the old saying

ap eminent judge that the word °practically’ always conceals a fraud,
and I am not quite sure how far really I have met my Hon'ble friend or not.
But what the Government intend to do is, I think, plain from what I stated,
and if it in any degree satisfies the Hon'ble Memberand the rest of this Oouncil,
I am more than content.”

The Hon'ble Mr. S. N. Bannerjea :—*“8ir, after what has fallen

" from the Hon’ble the Home Member I beg leave to withdraw the Resolution.”

15482, x.

The Resolution was, by leave of the Gouncl, withdrawn.

RESOLUTION EF APPOINTMENT OF AN INDIAN
MEMBER TO THE NEXT IMPERIAL WAR CON-

. ' FERENCE:

The Hon'ble Mr. 8, N. Bannerjea :—* 8ir, I beg to move that—

‘This Oouncil tecormends to the Governor General in Council that the Indisn Members
for the pext: Imperial War Conference be appointed on the recommendation of the elected
members of the Imperial Legislative Counil.

_%8ir, T do nof think that this Resolution will take long. It will be in the
recalleotion of Hon'ble Members that at the Simls Session of the Legislative
Oouncil my Hon'ble friend Mr. Shafi moved a Resolution recommending that
Indis should be officially represented at the Imperial Conference, and that
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a representation in that behalf be addressed to His Majosty’s Government
through the Right Ilon'blo the Secrefary of Btate for India. That Reso-
cubion was strongly supported by the then Vioeroy (Lord Hardinge,) and it wae
unanimously acoepted by the Uouncil. As a result, in 1917, India was repre-
scnted at tho Imperial War Onbinet by the Secretary of State aided by
an Indian deputation nominated by the Government of India. The Indian
deputation consisted of His llighness the Maharaja cf Bikaner, Sir Satyendra
Praganna Sinha, and 8ir James Meston. The association of an Indian deputation
in the deliberations of the highest Council in the Empire was a notable event in
our annals and marked a new departurs in our relaticns with the British Fmpire,
The conduct of the deputation demonstrated that India was ju every way
worthy of the great confidence that was bestowed on her. The tact, judg-
ment, practical capacity, and in tho case of the Indian members, their loyalty
and unflinching devotion to the British oconnection were the themo of
. "iversal praise and profoundly impressed the Imperial Oonference. The Con-
icrenco decided by & unanimous vote that India should henceforth be represented
at every session of tho Conferonce.

“That was & great, & distinot gain., In pursuance of that Lesolution & do-
putation will soon leave India for the representation of this country. Sir, when
the Indian deputation left India last year there was a general feeling in the
country, whioh found expression in she public prints ang in a question recently
asked in the House of Commons, that the deputation had not bohind it the
imprimatur of tho people and the high sanotion of popular choice. Itis with
a view to remove this defect in the title of the coming deputation that I have
ventured to submit this Resolution for-the acceptance of this Council. The Re-
solution is that the Government of India should appoint the deputation,
but subjeot to the resommendation of the elected members of this
Oouncil.® I am well aware of the faot that the Indian representative
of the ‘deputation that will sit at tho Imperial Oonference will be the represent-
ative of the Government of India, and, being the representative of the Govern-
ment of India, the Government of India must appoint him. We do not in
the slightest degree want to iiterfere with the authority of the Government
of India. He must be a nominee of the Government of India, but at the
same time we want to support. the choice of the Government by his election
by the elested members of this Council. 8ir, the effect of the acceptance of
thig Resolution would be to place the Indian member of the deputation some-
what approximately on the same footing with the Colonial representatives.
The Colonial representatives are the members of the Colonial Governments, but
they are also the eleot of the peoplo, the Governments being popular. Our
representatives will be the nominees of the Government and, unless there is
be{xind them the sanction of popular choice which I am anxious to securc, they
would not be the colldagues of the Colonial representatives in the full sense,
echoing the voice of the Government and of the people. Thiswould be a
distinot advantage to the Government, The Government will be the authority
that appoints, only we want to have our share and our voice in the matter.
We .fortify the appointment of the Government by the choice of the elected
members of the Legislative Counoil. It seems to me, Bir, that that is an emi-
nently reasonable proposition and should be accepted by the Government,
because it does not in ﬂi::a smallest degree take away from the authority or the
decisi-in of the Government, but strengthens that decision by the voice and the
vote-of the elected Membars of this Council.

% 8ir, in this connection thers was a uestiion and answer in the House of
Oommons. I will place them before the Counoil :

. +In Commons to-duy (26th March) M, Denbam suggested that the Eleoted Mombers
of the Legislative Conncil should be invited to select one of the representatives of India to
attend tho sitting of the Imperial War Cabinet in order to avoid the reourrence of the

griovanioe of educated Indians last year.’

.“There was 8 grievance last I'y)mu- and it found expreesion in the public
prints, as I have just mentioned. Dr. Fisher replied that ‘the War Oabinet
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consisted of representatives of tho Governments of the chief portions of the
Ewmpire and therefore it was impossible to adopt the suggestion.’ -

“Evidently the suggestion was that the appointment shonld be made by us,
but we do not olaim that at all. We-only claim to h:ve a voice in the making
of the appointment. Thereforo” this answer of the Government does not pre-
clude the acceptance of iy Resolution. ‘The Government is to appoint subljeu(‘.
tothe election made by the elected membors of this Legislative Oouneil, I do
hope that, under th: circumstances, my Resolution will be acoepted. In fact, I
am prepared to go a little further, and if the Governmont sce its way to aconpt
it, T would say, et us havo a pannel of, say, a number of members elected by the
eleoted mombers of this Council, and Government may pick and choose from
that pannel. ‘

T do not know that I need detain the Council any longer. With theso
words I beg to move the Resolution.”

The Hon'ble Mir Asad Ali, Khan Bahadur :—8ir, while
taking exception to the form in which the Hon'ble Mr. Bannerjea’s Resolution
is worded, 1 fully sympathize with the object of the Resolution, By the ¢ Indinn
member for the next Imperial War Conforonce, I supposo Mr, Bannerjea
means an Indian representativo chosen to assist in his advisory capacity, the
Becretary of State for India on tho Imperial War Conference ¢ formally
agreed on the motion of the Prime Ministers of the great Dominions to modif
its own constitution so as to permit of India being fully represented at all
future Imperial Conferences,’ we are not entitled, I presume, fo gend our
own representatives to tho Conference until its constitution is changed. We
do hope that it will shortly be amended in the direotion indicated. Until
such time we must rest content that our representatives can be sent only in
their advisory capacity, as was done last year. Bince no Indian representative
can have a vote in the Conference it is immaterial whether he is nominated
by the Government either directly or on the recommendation of the eleoted
members of this Council. Mr. Bannerjea evidently désires that the Government
should be pleased to recognize the principle of election by appointing &
representative reoommemlesgl'l by the eleoied members of this &unoil. Wﬁile
no doubt or fear is entertained as to the excellence of the choice of the Govern-
ment, patriotio feeling suggests a popular method of nomination.

“The Resolution, 8ir, might have gone further and suggested the eleotion
of a non-official ropresentative by the elected members of the Oouncil. But it
modestly suggests, for the ready acoeptance of the Council, that the recommend-
ation of the Qouncil should influence the Government nomination of at least one
Indian representative. Binoe it is to be, as it was, primarily a War Conference,
itis but fitting in the nature of things that a popular representative should give
exprossion to the popular feeling that India is pre in these troublous times
to share the burden of the Bmpire, and it shall be his duty as India's spokesman
to pledge India to give her best and materially assist the Bmpire in Bodble
ways to achieve & glorious victory. In fact, such a loyal expression will come
out with better grase of peoples representative. I do hope, therefore, that the
elected members of this Council will be allowed the proud anﬂege of recom-
mending to His Bxcellency the Viceroy one or two names of Indian represent-
atives, one of whom hé may be pleased to nominate o assist the Bearetary of
State for India on the Imperial War Conference. India's position and status
within the Empire having been raised by admitting Indian representatives last
}:rinto theinner Oounsels of the Imperial War Osbinet, as well as' of the

erial War Oonference, it is but meet that India should be allowed the
choice of nominating her representative. More words are not needed to oom-
mend: this timely. Resolution to your acceptance. I, therefore, desire to give
my hearty support {0 Mr. Bannerjea's Resolution.” - ‘
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The Hon’ble Sir William Vincent :—8ir, in answering this1z. x.
Resolutior, I think there is very little to add to what was ssid by His Excel-
“lency when he addressod this Council on the Tth of Febrnary, 1917, and T will
ask tho Council to bear with me while I read what appear to me to bo the
televant portions of that specch, His Excellency then said -

‘Criticism has boen made o the method of reprasentation and the manner of sclection of
India’s epeciel delogatos. 1 think our critice have misapprehended the nature of the Conferewcs
and of the representation, The Conference is of the Mother Country, tho Domisions and India.
Each Domiuion is represeuted by its Prime Minister, and has but one voice in the Conference,
bat the Prime Ministers aro permitted to bring with thom such othor Ministers us they may
desire, and may invito these Ministers to speak on behalf of the Dominions on any particular
question, It 18 obvious that in the case of Indis, s0 long as the Svcretury of State is directly
responsible to Parliament for the policy of the Indian Qovernment, the Secrctary of State
must be the bead of the [ndian delegation, and the policy propounded by India must be the
policy of the Socretary of State in Council, but 1 have the Secretary of State’s assursnce that
imd‘yill be glad to leave his colleagues from India to speak, whenever possible, on behalf of

ndia.’

‘The Conforence then boing a Conference of Government, it follows that the respon-
sibility for the choice of the representatives must rest with the Government. No Government
ocould divest iteelf from that responsibility, and so in the case of India, the Secretary of State,
in consultation with the Goverameat of India, has chosen the three gentlemen whose names
yoo know. The choice in faot goes beyond the promise made by tHardinge in his
epeech of ¥2nd Beptember,3¢18.’

* Tho next paper tc whioh I woald refer in this connsotion is the declara-
tion of the Prime Minister in the House of Commons. Ihave only a telegraphio
summary of it. It is dated the 18th of May,1917. He began by saying, that
the Imperial War Cabinet was an important event and constituted a laudmark
in the constitutional history of the British Empire.’! He went on fo explain
how great the success of that Oabinet had been and added :—

* As far ag the Government werv concerned they conld state with confidence that the
exporiment had been a complete success'and the Imperial War Cabinet was unanimous that
the proosedings had been of such servioe not only to 1.8 members but to the Kmpire that it onght
not to be allowed to fall into desnetude. Accordingly it was sgraed that meetings should be
beld annually.. The Lmperial War Cabinet would consist of the British Premier and such of
his colleagues as dealt with Imperial affairs, of Dominion Premiers or specially acoredited
representatives and an Indian representative appointed by the Governwment of India. The
essence of the institution was that responsible heads of Governments of Empire with
ministers specially entrusted with the conduct of Imperial policy would meet together at
regular intervals to confer about foreign and Imperial polioy and come to decisions regarding
them.’ .

In a later part of the speech he sasid: ‘It was felt, however, that the
experiment of constituting Imperial Cabjnet, in which India was represented,
hasebeen 80 fruitful in better understanding and unity of purposes and action
that it cught to be perpetuated, and he believed that the proposal would com-,
mend iteelf to all the nations of Europe.’

% Well, Sir, on a later occasion than that, a few days later, in reply to a

uestion by Mr. Oharles Roberts. as to what modifications in the position’ of

gndis relative to the Empire were affeoted as a result of the Imperial
Conference, the Segretary of State gave the following reply :—

¢ In answering my Hon’ble friend’s question it will be oonvenient to consider together
the results, so far as published, of the Imperial War Cabinet and the War Conference. As
my Hon’ble friend is aware the Imperial War Confercnce recommended to the Governments
concerned that steps should be taken to amend the constitution of the Imperial Conference
g0 that India should be represented at future sittings with the same right of speech and vote
18 ig acodrded to the representatives of other Governments. Further, India will be representod
abthe annual session of the Imperial Cabinet by a nominee of the Government of India as
well as by the Secretary of State for India who will sit as one of the British Ministers

especially ooncerned with Imperial affairs.’
" Phig decision marked an immense advance in the position of India within
the Bmpire. .
« Well, the only other communication I haveis the telegram to which
reference was made by the Hon'ble Mr. Bannerjea. In that telegram, which
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is dated the bth of March, 1918, in answer to a question by Mr. Donman.
M. Fisher roplied * that the War Cabinet cousisted of Governments of chief
portions of tha Empire, and it was impossiblo to adopt the suggestion that one
af the representatives of India should - be selected by the elected members of
the Legislative Council.' o ‘

“That, then, is tho decision of His Majesty’s Goverament, aud in the
face of that decision I do not think that it would be possible for e to
accept this Resolution, and T trust that the Qouncil will realize the position of
the Government of Inliain the matter having regard to tho very clear state-
ment made by a Minister of His Mujesty's Government, Indeed, I cannot
Lelp feeling the the Hon'ble Member 1s on this occasion rathor beating his
head against a wall....”

The Hon'ble Mr. Bannerjea :—* Wo always do that.”

The Hon'ble Sir William Vincent:—* Well, on this occasion
1 am afraid it will ssrvo no useful purpose.

“Then, the Hon’ble Member said :  Oh | yes, you may continue to appoint &
man, but we must reallg select him.’ Thatisa form of camouflage which,
I think, will deceive nobody. Either a man is appointed by the Government
or he is selected by tho Council. The two things are really different and
incompatible. It the Council is to select the wman, why then, well and- good,
let them do it ; if Government is to nominate him, then surely the Government
must be entitled to select any man in whom they have the greatest confidence,
whethor that person is the man sclested by the members of the ILegislative
Counoil or uvot. In such circumstances, however dJeeply mombers of the
Council may sympsathise with the aspirations which prompt this Resolution,
I fear that its acceptance by Government would not be consistent with the
present constitution of the Imperial Confersuce, which is & Oonference of those
who are responsible for the Government of the different parts of the Empire ;
and I think a gentleman who had no such responsibility and who was selected
by members of the Gouncil, who, however eminent, are not responsible for
the Government of India, would be out of place in an Imperial Conference of
this obaracter, : o

“1 submit really that this Resolution is op to the logio of existing
faots, and, on the part of the Government of Indis, I must opposeit. At the
same time I hope that Members of Council will remember that on the occasion
of the last War Cabinet the Government nominated an Indian who was not
only in the confidence of the Government of India, but who alsu, I believe,
commanded the respect and trust of Indians generally, a gentleman who a few
years ago presided, if I am right in my recollection, over the National Congress,

‘and whose liberal sentiments, loya.ltg, atriolism and devotion to his country
t

are well known. I wasglad to fin t this view is endorsed by what the
Hon’ble the Mover said, and I think that the Oouncil will rest assured that the
choice of the Govarnment on this océasion will fall on less suitable a person.”

The Hon'ble Pandit Madan Mohan Malaviya :—8ir, in
view of the answer given by Mr. Fisher in the House of Commons, we were
%repared to hear that the Government of India could not acoept the Resolution.

ut I submit, Bir, that if the Government of India thought fit to make a
recommendation to the British Oabinet that the matter might be reconsidered,
they could do so without violence to any official propriety. However, I do
nof wish to argue the question now. I only want to make one thing clear,
and that is that, whomsoever the. Government of India may appoint,
80 long as that appointment is made by the Government of India, will not
a8 the representafive of the Indian people. It is expected that at the Imperial
Oonferénce important fiscal questions will be considered ; questions of Imperial
Tariffs and Imperial Preference. If this expectation is wrong, thereis nothing
more to be said about it. But if it should not be, I want to make it clear
that we, the elected members of this Council, having a sense of our responsibility
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to our peopls, fool that no representativo appointod by the Governmont of Indis
should be regarded as ropresenting tho people of India, and as being in a position
to commit the country, directly or indirectly, to any fiscal polioy including
Imperial Tariffs, whick may be discussed at tho Conferenco.

“Our objcel in bringing this Resolution before the Governwent was to offer
to co-operato with the Government in having the Indian point of view repre-
sente ' at the Conferance. If the Government do not think that the time has
come when this should be done, or do not care to see it done, we have nothing
more to say about it, Only T want that it should be clear that the representa-
tive who goes will not represent tie Indian point of view in the opinions which
ho will express. I have not one word to say against my esteemed friend...”

~ The Hon'ble Sir W illiam Vincent.—*“Docs the Hon’ble Member
say that Bir Batyendra Binha does not represent the Indian point of view?

- The Hon'ble Pandit Madan Mohan Malaviya - “ I was just
going to say that, if my Hou'ble fricnd bad waited half & minute. I have
nothing to say against Bir Batyendra Binba. We esteem him asa lawyer, a

- gentleman and a patriot. But even he will not be acvepted by the people of

this cquntry as representing them, unless he is elected by their chosen repre-
sentatives. T'hat is the position. Noone whosoever he may be, who goes to the
Oonference as a mere nominee of Government, should be regarded as a
ropresentative of the Indian people in the sense which I have indicated. The
questions which will be disoussed will be of very great importance, and I am
anxious, as I am sure many of wy Hon'ble friends are anxious, that the
situation should be correctly understood.”

- The Hon'ble Mr. M.’ A. Jinnah:—“8ir, as we all know, the
fate of this Resolution was sealed long before to-day in view of the answer
that Mr. Fisher gave in Parliament, But, Bir, I must say I am not eatisfied
with the reasons that are advanced. I think, Sir, there is a confusion in
regard to the Imperial Oonference and the Imperial War Conference. It
seems that there was an Imperial Conference which was in existence long
before the Imperial War Oonference came into existence; and I find from
the proceedings of the Imperial War Conference of 1917 that the position
waas stated in this way by one of the members, who said :

‘May I euggest that it will become necessary before we conclude to ressind the.
resolution ‘of the- Imperial Conference itself bearing upon the admission of the Indian

resentative, because to-day we have the Indian representatives here and they are here
becaunse this Conference is called, not under the name of the Imperial Conference but under
another name so as to admit of the representatives of Tndia attending. Now if some
important subjests whioh affeot India were to come np at an ordinary Imperial Conference,
the present i8 a Conference which should clear the road #o 8s to enable those representatives
to be sammoned as members of the Imperial Conference, or otherwise the Imperial Conference
is faced ‘with the diffioulty that tlhiere is no record now of any resolntion bearing on that
matter of Indian representatives being‘summoned to the Imperial Conference.’
Thereforo the two Oonferences, namely, the Imperial Oonference and the
Imperial War Conference, are quite different.

“ 8ir, the Resolution that was passed by this Imperial War Conference
is to the effect that arrangements should in the meanwhile be made to
gooure the representation of India on the Imperial Conference when it
meots after the War ; and the Resolution runs in the following words :

“ That the Iraperial War Conferense desires- to place on record its view that the resolation
of the Imperial Conference of the 20th: April 1907 should be modified to permit of India being
fully represented at all futare Imperial Conferences, and that the necessary steps sbould be
taken to seoure the lassent of the'various Governments in order that the next Imperial
Conference may be summoned and oonstituted accordingly.’

“ §ir, the Hon’ble Mr. Bannerjea referred to tte Resolution whioh was passed

in this Qounil, moved by the Hon'hle Mr; Shafi, but that Regolution was with
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regard to the Imperial Conference, At that timoe there was no Imperial War

.Conferenoe at sll,

“ Now, with regard to this Imperial War Conference with which we sre
ooncerncd to-day—wbat is its objeot P The objeot of this Conference is stated
byéﬂr. Long, the Bocretary of Blate for the Colonies, and this is what he
paid.~

¢ Thoy were engaged in & war, the greatest and the most terrible in history, and their
object bothin tho Cabinet and in the Conferenco was to deal with the immediate war prob-
lems, with thoso which will arise on the “conclusion fof ponce, and with any other questions
whieh it may bo desrable to disouss.or decide as being of Imperisl interest without dclay.’

Now, I take that to be the objeot of the Imperial War Conference, 'Iiris
being the objeot, we have got to get representatives from different parts of the
Empire on it. It is 8lso olear that each Government has one votc, but all
representatives bave the right to speak. Therefore, so far as the voting is con-
cerned, each Government has got one vote, and I take it that so far as India is
concerned the Secretary of Btate for India will have that vote. But you find
that from. most parts of the Fipire more than one person is represented on
this Oonference and is entitled to speak, You find, for instance, that there
are 4 ropresentatives from Oanada. You have got the Prime Minister, the
Minister of Overseas, the Minister of Public Works, the Minister of Marine,
Fisheries and Naval Service. But it is esid: That may be—there may be
more than one representative, but who has nominated those representatives ?
And it is said that the Government in this country is the only body that can
nominate like the Governments of the Dominions. But is there any analogy
betwoen the Government of the Dominions and the Government of India?
Well, 8ir, I will ask this question of the Hon’ble the Home Member. May
I know why you are sending an Indian? Is the Indian who is going there
to the War Conference to reglr:sent the views, tho feelings and the sentimentas
of the people of India, or is-he not? If that is so, then what is the best
wachinery by which be is to be selested? By the nomination of the
Government of Indiaas it is constituted ? Is that the best machinery? That
is the question.that I put fo the Qouncil. Or would it not be the best way
of ascertaining, whether he is a true representative of the people, to resort .
to another machinery, namely, the machinery of the votes of the represen-
tative men in this Coundil or if you like in all the Oouncils of India?
That is only one method that ia suggested. The point of this Resolution is
this, that if an Indian is allowed to. speak at the Imperial War Conference—
mind you, he bas no vote, he can only speak—he can only express his views.
The Conference will ba called upon to cousider mosf imgortant and vital
uestiona affecting India during the progress of the war and after the war;
(tlban what objection is there to this Council mﬁ%‘ Perfeotly true; we have
eventually got to have an Indian member on this War Oonference, to express
the views of the people, therefore let ue have a man who really and truly
reprosenta the peopla”’ Therefore, Sir, I carnot understand what difficulty
there s, in . g& way .of the Government adopﬁng a machinery—it is a pure
question of machinery—by means of which you will choose a man who will
command’the confidence of the people and who the people feel is sure to
represent their views properly and truly.” '

The Hen'ble Dr. Tej Bahadar Sapru :~—*8ir, in the course of
my speech on the budget last year I referred to this question and expressed
the hope that on- the- next occasion the Government would see their way to
allow the elected members of this Council to elect a representative of their
own to the Imperial Oonference. I must say, Sir, that the decision which
has now been arrived at by the GoVernment in this matter is extremely
disappointing to us, Well, it has been asked by a paper, what right have the
27 gentlemen sitting in this Council fo pose as the representatives of the
people? And what right have they to elect a representative of their own to -
the Imperial Conference? Well, nghtly or wrongly, the situation-is that these
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27 gentlomen here are supposed to be the elected members of the Council
a8 repres-ntatives of the people, and if their number is not larger the fault is
not theirs. ' Well, it has further heen pointed out that {here is a material
distinction betwecn the case of India and the case of the Colonies. It is
urged thot it is the Colonial Governments who send their representatives
there, and thefefore the peoplo here ought mot to send a representative of
thoir own. May T be permitted to point out that the Colouial Goverus
ments represont the people; the ministers who go there have got the
vote of the people behind their back, and that cannot be said with regard to
the represontative of the Government of India. As Mr. Jinnah has very
pertinently asked, why is it that after all an Indian is sought to be sent ? Burely
the only objeot with which an Indian is sent, is that he would be able to
put the Indian point of view befors the Conference. Well, if that is con-
sidered desirable, then I respectfully submit that it seems also extremely
desirable that the Indian who goes there goes with the confidence of the people.
On these grounds, 8ir, I would strongiy support my -friend the Hon'ble
Mr. Bannerjea.”

The Hon'ble Mr. 8. N. Bannerjea :—* Sir, I am sorry that my 13 », u.
Ton'ble friend, the Home Member, has not been able to see his way to accept
this Resolution. The point whioh he took up and upon which he mainly relicd
was that no Government could divest itself of its responsibility in this matter,
‘We do not want the Government to divest itself of its responsibility at all.
We,want the Government to have that responsibilitf to the fullest measure ; only
we want in our own humble way to assooiate ourselves with that responsibility.
Surely that does not mean & diminution of the measure of responsibility which
the dvo'vemm'ent in this direction. The Hon'ble the Home Member
says that according to the logio of facts this Besolution is absolutely inadmissible,
Bir, I am prepare§ to take mt{l stand upon the logio of facts. But in these days
sinoe the war, facts are rapidly changing and everything isin a fluid state;
why not this one too? The whole atmosphere is surcharged with the spirit of
ohange; and that being so, why should we not move with the changing times,
adapt-ourselves to changing ciroumstances ? Therefore, even upon the logic
of facts I venture to submit that this Resolution should be accepted by the

Government, .

“Then my Hon'ble friend says ‘ Oh,youare proceeding in a circumloou-
tory fashion, (He did not actually use the word ¢ aubterfuge * but I think it
wasat the back of his mind.) If you want fo elect, elect straightaway.
But let not this sort of proceeding be resorted to’ I want.to re-
mind my Hon'ble friend that this sort of proceeding was exactly the sort
of proceeding that the Governthent of India had recourse to before the Minto-
Morley Reforms scheme came into operation. Under the Btatute of 1882 oon-
stitnencies were allowed to elect, but the Government did not accept that
elestion at all ; in the Statute there was no mention of ‘elected . The Govern-
ment continued as before to appoint the members thus eleoted. Cannot the
Government have recourse to its own {)mcedent and follow the same precedent
that it adopted before ? Itis's familiar thing for Government to appoint
after election. It used to do so in scores of cases before the Morley-Minto

scheme. Why, then, hesitate now, in view of practically the unanimous
demand ' on the part of the:elected members of the Legislative Council ?
Government has followed the same procedure before and Government now
‘says ‘No, no. Go straight on to election if you want; but you are not

ing to have this oiromnfo&ntory procedure.’ As Mr. Jinnah pointed out,
if you want a Indian let him be ‘ono eleoted by the people having. behind
_him the choice of popular sanotion. That wouid strengthen his position,
He would then not only be a nominee of the Government, but the representa-
{ive of the people. He would go to'the Confercnce in that double capacity
and with that double weight; that is the capacity in which the Colonial mem-
bers sit at the Conference, and that is the capacity in which we want our
Indian representative to sit there. 'We want fo approximate his position so
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far aspracticable to the position of the Colonial winisters who are the represent-
atives of Government as well as the clected of the people, Iam sorry that
the Government should nol see tho cogenoy of our views in this mattor and
should not accept the Resolution which I hava ths honour to move. "

The motion was pat and at the request of the Hon'ble Mr, Jinnab the
Oouncil divided as follows :— ' r

Ayes—16, Noea—89.
The Hon’ble Mr, 8. N. Bannerjea. The Hon’ble Sir Claude Hill.
» » Dr.T. B, Sapru. »w » B8ir Sankaran Nair, _
» » Pandit M, M. Malaviya, » » Sir George Lowndes.
w » Mr 8. Sastri, »w » SirGeorge Barnes.
» ” lh- R- Ay 3ng"- » ” sil’ Wi“i&lll Vincont.

» 1 Mr BN Barma. »w 1 Bir Robert Gillan.
» » Mir Asad Ali, Kban Bahador, » 5 Sir Hogh Bray.
w  » Mr.M. A Jinuah, - »w » SirJoho Campbell.
» » RaiSitanath Ray Babadar. Sir John “'Oos.

» »”

» » Mabaraja8ir M. C.Nandi of | ,, ,  Sir James DuBoulay.
Kasimbazar, » s Mr A H, Ley.

» n Rai Krishna Sabay Bahadur, » » Mr H. Sharp.

» »n Bajsof Kanika, w o Bir Edwudrﬁwhgan.

»  » . Mr. Masharul Haque, s » Mr R A Mant.

»o » Csphin Ajab Khan. Mr. H. P. Howard.

» » BaiB.D. Bhaka! Bahadur, : :: Major-General A. H. Biogley.
» » Mr K. K. Chanda, » » Mr. G.B. H Fell

Y MrF.C. Ros.

Y " Bir Hamilton Grast.

n g e W, R, Bdwards
: urgeon-General W. R. Edw:
" ' Colonel A. J. Carusaa,

2 ¥ M AP Moddiman,
) » g@f}gﬁ-cﬁi‘e}%
»” » 1r 8
» o MR Momﬁm.
s s Mr Abdur Rahim,
» » Nawab Ali Chaudhri Khan Baba-
dur,
w o M E. H.C. Wakh. .
»w » Khan Babadur Allahando Shab,
w 1 Bird .88. lgomldl. Siaeh
» js Sir Bampal Singh.
.o R, Tk Ali Kban,
» , Sardar Sundar Singh.
» » Mf- P. J- F .
w » 8:r James Walker,
” » M'- A. W. Bothlm;
»  Lieutenant-Colonel 8. L. Aplin. ~
» ” Maung Bah Too,
The Resolution was aioedingly negatived.
The Cousoil adjourned to Friday, the 29nd instant, at 11 A,
A P M}]DDIMAN,
Seoretary to the.Government of India,
* Legislatioe Depariment,
L Lo .
The 27(7& :Hmh, 1918,'} -
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