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43¢ TELEGRAMS OF CONGRATULATIONS. TO ALLIED ARMIES;

" HIS EXCELLENCY THE VICEROY'S OPENING SPEECIH.

- N ' " Lo ) . ) ’
[His Bzcellency . the Commander-in- Chief ; His [ 618 FEBRUARY, _1919.]

©Bucellency the.President. | .

-+ TELEGRAMS OF CONGRATULATIONS TO ALLIED

T

-A1-6 A,

ARMIES,

v
'd

His Excellency the Commander-in-Chief :—¢ My Lord{ I ask

L
A

permission to lay on the table a copy of certain telegrams* received in réply

to the message conveying the terms of the Resolution of thanks and congratu-
lations to the Allied Armies adopted by the Indian Legislative Council on
the 25th September, 1918, , "

, HIS EXCELLENCY THE VICEROY'S SPEECH AT

~ ‘THE OPENING OF THE LEGISLATIVE COUNCIL

SESSIONS AT DELHI ON 6TH FEBRUARY, 1919,

. : . ‘ R . 3

““ In welcoming Hon'ble Members once again to their Dethi Session, I
think there is no-topic to which I can more aptly refer at the outset than ' the
elevation of our friend —once familiar to us here as Sir Satyendra Sinha—to -
the. peerage and to a place in His Majesty’s -Government. I am sure -that

-1 shall be voicing the unanimous opinion of this assembly when I say that we
are deeply gratified by the high-distinction he has achieved, and that we are

- confident he will rise equal to the great opportunity which by his high intellec-

tual qualities and his unfailing tact he has created for himself in the central

-.counsels of the Empire. Personally I have always had the warmest friendship

 and ‘admiration for Sir Satyendra, and 1 have no. reason to doubt that I

shall consistently entertain similar feelings towards the Right Hon’ble the Lord

*Sinha. - 7

]

“ Now there are one or two matters affecting Hon’ble Members themselves

I-fo' which I will refer briefly.  -The first is the extension of the term of office of

‘Members.. In the ordinary course it would have been necessary to hold a
general election in the spring, since with one exception all the elected Mem-
bers will have completed their terms before the September Session. This
seemed to me undesirable for many reasons having regard to existing circum-
stances, and accordingly, with the approval of the Secretary of State in Council,
‘the regulations were amended so-as to enable me to extend . the life of the ex-
isting Council for a period of one year in all. T have exercised this power so
as to prolong the term of office of Members till the 20th July 1920. )

« As Hon’ble Members are aware, I recently intimated to them ' that it
‘would not be possible to find time during the present Session for the discussion
of ordinary Resolutions, and I explained the reasons that actuated me in com-
ing to this decision. I hoped that these reasons were such as would ‘commend
themselves to Hon’ble Members, as I know that they are as anxious as T am to
facilitate the progress of the Reforms proposals. .-A protest has, however, been:
received from one Hon’ble Member against the action I have taken. I do not
propose to discuss the arguments with which this protest is supported, as I am
satisfied that my action 1s not only in the pablic interest, hut is entirely in
‘accordance with past practice. It is, moreover, unnecessary for-me to do so,
as the Hon’ble Member in question, while feeling himself bound as a lawyer
-to protest, generously expresses himself as anxious to- fall in with the object
I have in view.” I will only add that it is my desire to expedite the grant of
wider facilities for public discussion that has ledl me to arrive at the decision
I have taken, and I think Hon'ble Members know me well enough to believe
“that no power:that I may Fossess will ever be used for the curtailment of the
privileges of this Council. I would, therefore, ask Members to have patience

~and to put up with what they may regard as a temporary inconvenience 1u
order to accelerate the progress of measures which may lead to the: grant of
further powers to their successors, -.. . -~ . .

——

*Pide Appendix A to'{liess Prodsedings:
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s Amono' the legislative matters to he brought before you in- the ensuing
-Session” are two Bills of the highest: 1mp01tence T refer of course to the
Bills to give effect to -the recommendations of the Commission presided -over .
by 8ir Sydney Rowlatt. These recommendations were unanimous, and

coming as - they did from persons who command the greatest authority,
the Government of India decided that they sbould bhe brought bhefore

this. Council in the shape ‘of the necessary legislative measures. + The

. mecessity. for. proceeding with legislation on the subject in. this Session is
of course duc to the early termination of hostilities and the prospect of -

the conclusion of peace in the near future. The very imporiant powers

which have enabled the public peace and order of India to be preserved during

the war will shortly come to an end. It is essential in my judgment that

" they should be replaced by adequate substitutes. The sudden release from

- restraint and control of the forces of anarchy wounld involve a position which we -
cannot contemplate. The reaction against all authority which has manifested
" itself in many parts of the civilised world is not likely to leave India entirely
. untouched, and the powers of evil are still abroad. We canunot shut our eyes
¢ to the undoubted existence in India of definitely revolutionary orgamsatwns

. “ There are facts which can neither be denied nor explained away, ‘and
© - the- Government -of India would be failing in its duty if it did-not make
preparation to deal with them. . After the most anxious consideration of: the
subject I have come to the very clear conclusion that special measures are -
essential, not only to the maintenance of His Maj jesty’s Government in" this
country, but to the safety of the lives and property of ity citizens. I can only
~commend these Bills to your very earnest and ca.re\ful consideration.

-« Some Members of the Council will remember that in the cold wea,ther ot
1918-1914 Lord’ Hardinge's Qovernment. accepted -a. Resolution moved by
Mr. Rama Raya  Venkataranga that a joint commission of offieials and non-
officials should be appointed to 1nvest1gate the whole subject of jail administra-
tion-and to suggest improvements in the hght of the experience of the West.
A Committee for that purpose was oxi the point of being constituted when the
war broke out and made it practically impossible to hepe that any Committee
could obtain assistance in England or any other country that- had taken up

.arms. Now that hostilities: have ceased we have taken the question up once
more, and I hope that we shall shortly be able to announce the appointment of
a small Commlttee under the chairmanship of an expert from England Who is
a very high authority on these matters.

~ < Tt will be also within your recollection tha.t as a result of a Resolutmn in-
. this Council last S8eptember, a Committee composed partly of official and partly
of non-official Members of this Council met to .consider the administration of-
the Arms Act. We have given the report of this Oommlttee our most earnest
attention and have lately formulated our conclusions upon the subject and
submitted them to the Secretary of State. I.do not suppose that they will
give satisfaction to all, but the subject bristles with ~difficulties, and I hope it
“will be generally recognmed when the . ehanges we-have decided to introduce

are placed before the public, that a serious attempt has been made to orapple
with a very knotty problem. . -

. “Ihavealready mentioned in thls Council the Bill mtrodueed by the Hon’ble
M. Patel to enable district municipalities in Bombay to adopt with the- ganes
tion of the Local Government compulsory elementary edue atlon for children.
That Bill has now becomeé law, and I am glad to see that the- Government-<of
Bombay propose to behave in a liberal manner to any- mumclpahty Whlch
desires and is able to adopt its provisions. I have reeently given my assent fo-
a Bill of a similar nature but of wider application in Bihar and Orissa, a.nd
. other Bills are either awaiting 1ntroduet10n or have a,rnved at various sta,o'es in-
the process of legislation, - -

%It is a matter for- eongratulatlon that in {wo provmees Where pmmary
education has hitherto been peculiarly backward, namely, the United vamces
and the Pungab vigorous action i i3 now contemplated |
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17 *The compulsory education Bills which are in procesd of becoming law
require that Governmeit should be satisfied that proper facilities are, or can be
provided before the measure becomes applicablein any particular area. This is
a very proper condition and I make no doubt that Local Governments, when
laying down rules under such sections, will also pay -special attention to the
_ very important problem of the training of teachers. Among our vernacular
teachers only 32 per cent. are trained. If, as we hope now that the war.isover,
the rate of expansion of mass education is accelerated, tho institutions for the
training of vermacular tedchers will have fo be multiplied, enlarged and
strengthened.- For the first essential of a school is an efficient teacher, and if our
teachers are inefficient, the money spent upon their pay and upon the buildings,
equipment and up-keep of the school is only too likely to be money thrown away.
‘We addressed the Local Governments on this important matter in 1916, and,
further allottéd a recurring Imperial grant of 30 lakhs for the training and
pay of teachers in the ensuing year. I observe with pleasure that the resolu-
tion issued by the (Government of the United Provinces in pursuance of the
policy for the expansion of primary education lays special stress upon the
importance of training -teachers, which is indeed, as I have.frequently urged,
a necessary preliminary to any effective advance. ‘ - :

““Bince the last occasion on which I addressed you, we have received the-
long-expected Report of the Indian Industrial Commission. I regard this Report
as a State document of the greatest value and importance. . With the underlying
principles which form the basis of the Commission’s recommendations, nameély,
the urgent necessity not only for the improvement of Indian industries, but for -

- the more active participation of Government in developing them, I imagine
there will be unanimity of opinion. I believe strongly that there is a great
~ future before Indian industries, but it is necessary that, if the full harvest.is to
be reaped, the lJand must be ploughed and the seed sown at the best time and
~in the best manner. It is essential that Indian Industries should be guided on
right lines at the early stages of their development. Few people, I imagine, -
"~ will hesitate to agree that in order to ensure such guidance, a great expansion
- of the scientific 'and technical advice at the disposal of industry in this country
is - essential, and the proposals of the Commission for the organisation of
.scientific and technical services form probably the most important. part of their
Report, I need hardly say that we have lost no time in considering this Report
and in consulting Local Governments on the propeosals made by the Com-
-mission. While [ believe that the Commission’s proposal for ‘the organisation
of an Imperial Department will be found esseiitial to supply-the necessary
stimulus to industrial development . and to afford advice and assistance -
“where required, I fully recognise that the actnal - work of developing
industries will have to be chiefly carried out by Provincial effort and under.”
Provincial control. I know that this is a  natter on which local opinion is.
keen, but I have no fear that the organisation which will be ultimately estab-
lished will involve any undue centralisation. T-¢annof conclude my remarks.
“-on this subject without expressing my appreciation of the work of Sir Thomas™
Holland and his co-adjutors in producing this Report. - The labour which with
“great public spirit they devoted to their difficult and complicated task was un-
- stinted, and the care and thought with which they have elaborated- their con-
olusions is beyond praise. o L o = -
- ¢TI do not propose to-day toreview at length the fieldl of ordinary depart-
mental work, but there are certain points specially connected with India’s war
- effort on which I feel.it right to touch, Taking the material side first, T think
it ig still not fully appreciated how effectively India contributed to meet. war
requirements., To form a correct estimate, it is necessary to picture the special _
difficulties which arose particularly during the later phases of the great com-
flict. The forces in Mesopotamia, for.which we were largely responsible, were .
* fighting in a country utterly deficient of the ordinary requirements of a'modern
army ; tbere were no. roads, railways or mechanical transport facilities on the
rivers. _The country over which the troops had to:move was-devoid of timber,
of fuel-and ‘even of ordinary. stone; everything, even firewood for cook-
ing and fodder for the horses, had consequently to be imported. ~
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-+ % While endeavouring to meet the wants of the armies in’ the ﬂeld our — . .
supplymg officers in India were daily confronted with the competing wants. of S

- the civil spopulation” in. India, and at the same time we had to restrict to the

“barest necessities the import‘into India of manufactured goods, i order to. free
the energies of war workers-in Allied countries, The maintenance of this
delicate balance between conflicting demands imposed a heavy burden’ of -
"great complexity on the responsible ])c,partments of Government.

“The mnecessity of supplying the coal required by transports east of Suez
introduced an additional complication, by leaving us with insufficient fuel to -
meet the requirements of essential industries and transport within India itself.
The general shortage of sea freight introduced further difficulties.

“The depletion of our supplies of manufactured goods, partlv through
unusual military consumption and partly by the outting off of imports, to_ -

- which I have already alluded, was naturally attended by disturbance of prices” ."' ‘

~and. withholding oi stocks - Whmh made it difficult to obtain at short notice the
necessary equlpment and stores for the army,

“The complex and rapidly changing conditions that followed the depreda-

- tions of enemy submarines, especially during the last two years of the war, in =

. ‘these ways torust a burden on India that cannot be apprecwted fully in those o
‘countries where all ordinary munitions of war can be manufactured in the country
itself, . Habits and administrative methods which had rested on a basis of uninter-
rupted import had rapidly to be recast ; the manufacture of substitutes had to be
devised without the usual facilities of su1table machinery ;. iron, steel, ¢oke and
various other necessities had to be rationed, expert labour trained, and undevel-
oned resources turned to account. = ~-

¢ Phe lessons learnt and the new industries 1naugurated must now be- devel _
oped and converted into permanent acquisitions. To this question Govern- i

~ —ment is devoting its earnest attention.

" the extent of 200,000 tons were sent to the armies in the Near East. Railway

“ Whilst making special endeavours to be herself less dependent on outmde TR ,

 sources of supply, India has contributed raw materials and food-stuffs to meet

the needs of the Allies generally. To. England we sent over 100,000 tons of hides

, -~ and to Italy about 44,000 tons with a total value of some 21 millions sterling, . r

As a result of speeial efforts, a considerable fraction of these were tanned before T
“export, and in order to assist in turning this-new development to permanent- o
_acoount, we engaged experis in tanmng, in leather aoods manufactme and tan-

stuff researoh SN e T

"% Pimber for stmctm al Works, oxclusive of fuel and 1a.11way sleepers, to "‘

Wy L

materials of local manufa.ctule sufficient to construct over 1,800 miles of "track -
and 13,000 feet of bridging were despatched, while from our own stock we
spared 229 locomotives and 5,900 vehicles, - :

“ The unusual military demand for cotton: clothmg WAS entlrely meb by
Indian Mills, whilst a large fraction of the woollen goods required were also = =
manufactured locally from indigenous and imported Tibetan wool. Altogether o
42 million"articles of ‘troops’ clothing were manufactured.

“ On the man-power side I- can also give you some. mteresmng detalls N

_covering the closing stages of the war, As aresult of the Delhi Conference, e

India undertook in 1esponse to the Prime Minister’s a.ppeal to contribute. VR
500 000 comba.ta.nt reclults during the 12 months commencing on June 1st last. - -~ < .

L Doubts were: expy.essed in.some qua.rters regardlno the._prospeets: of fuk L -
ﬁlhng the pledge, and, as.the previous year had yielded only 266,000 comba- - It - -
tants, it was clear that ‘the most sirenuous efforts would be necessary to secure. = .
the ‘large quota promised. .Although during June the number. obtained-was < i . - _
only 28,000 against 41,000 required,: “the succeeding - months, - when the Jull o
effect of the increased . effort . was felt, showed such gratifying results that by ™ -

the 11th November, the date of.the armlstlce over 200,000 recruits had. been- R
obtained, and there-is-every reasqn to beheve that the 300,000- required during .
‘the remaining seven monnhs would ha.ve been forthcommcv had reurmtmg com-
tinwed, - . o oo S e T oL Y

~
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. “TFrom the commencement of thé war India has furnished 1} million
recruits—combatant and non-combatant—a most creditable achievement, - - -
- -~* <« Demobilisation of the Indian Army has commenced, but cannot -become
_general until peace has been declared. - Up to date approximately 50,000
Indian troops have been demobilised and allowed to return to their homes,

- ““The Recruiting Board as such has now ceased to exist, and its place has
been taken by the Indian Soldiers’ Board presided over by my Colleague Sir:
George Lowndes. Itisfelt that a debt of honour is due to those who have

. ventured, and in thousands of cases lost life and limb in theé service of the
"Empire and of India, and that prompt and comprehensive action should be
taken to discharge that debt. Acoordingly the mew Board las been formed. -
It will deal with questions affecting the interests of Indian sdldiers and non-
combatants serving, discharged-or deceaged, and will more especially consider
questions-connected with land rewards or other grants for distinguished service,
the after care of the wounded and incapacitated, educational - concessions for
children and the safeguarding of the general interests of soldiers by means of
provineial and district committees who will especially watch the interests of
soldiers absent from their homes, R T T o
.. % In this connection Hon'ble Members will be interested to hear that we -
have taken up with Local Governments, the question -of the education of ~ ~
children, both boys and girls, of all men of whatever rank, whether combatants.
or non-combatants who since the 4th of August 1914 have died while on active
service list duty or become permanently ‘incapacitated owing to wounds or
disease contracted while on the active list.” It is proposed that such children
should receive free primary education; together with & small allowance.fo:
cover incidental expenses, scholarships ;to carry them on to middle schools
and, we hope, some reserve scholarships for still higher education. The women
in India bave contributed a substantial sum to be presented to Her Imperial
Majesty the Queen-Empress as a Silver Wedding Gift, and it is Her Majesty’s
desire that this shonld be used for a similar purpose, supplementing the efforfs
of Governmignt by providing higher ~education and alleviating cases . which
cannot well be brought within ordinary rules. L. s '
~ «T must also refer in passing to the efforts which Government has made
during the last six months to secure through our Publicity Boards the diffusion

of correct information about the war.. In these -efforts, we have been ably

seconded by the Press of India, to whose hearty co-operation our success is
largely due. I may refer particularly to the work in the United Provinces

and in the Punjab. Both the United Provinces #ar Journal and the Hagq, - |

the organ of the 'Punjab Publicity Committee, have disseminated war
information far and wide, .and have created in the minds of thousands of our
easant-folk an interest in the larger world outside the circle of the village.
Thus besides the service which has beén performed by the Publicity Campaign,
in- assisting the people of India to form & right idea of the issues of the war, -
in - helping forward the last War Loan, and in supplying a great stimulus
to recruiting, its educative effects are such as can hardly fail -to be -of the
utmost importance both now and in the future. e B
© =% No difficulties could compare with those imposed upon -us by the war,
but our release from their strain - has unhappily coineided with™ a period of
new. anxieties. " - - S e R .-
" ¢ Af the very moment when Great Britain and her Allies were bringing
the great war fo a victorious close, there suddenly fell upon the world a hew
calamity, the extént of which has hardly yet been measured- or realised. . I
“mean the so-called influenza which bas just swept over the greater part of the
globe and in an incredibly brief space of: time has carried -off some millions of
Tives. The Medical authorities did. not spare themselves in coping with this
fell disease. But whether in India. or in.ether countries possessed of more
erfect. medical  organisations, -the very- suddenness -of - the onslaught, the
novelty of the symptoms and the fact that doctors were frequently laid low -
- while battling--with the scourge produced a- condifion .,-_of-\th_elplessness and
disorganisation. All thanks are due fo tlie unselfish-efforts 'made by public
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aud private bodies during :this terrible time. “The Medical- authonines in -
India have made haste to investigate the dlsease, and so far as is possible to
make realy by the preparation of vaccines, ete.,, against such another -
visitation.. An- officer has been placed on specml duty in connection
with the investigation. Those who complain. of the apparent unsuccess
of attempts to cope with this disaster, must remember that~ India alone has -
not bheen afflicted, that the greatest medical authorities throughout the
world have been concentlatmn' their attention on this matter, and that it

~ is beyond human skill {o find. Tnstant romedies in such a case. L'wo lessons .

we may learn if indeed they have not already been sufliciently impressed upo

us by the ravages of plague and other diseases. The defects of sanitation in
India are fully recognised, and in June last we addressed Local Governments
on this ‘subject, and especially on the necessity for sanitary  organisation in
“raral tracts, and we placed before them the recommendations. made by an
informal conference of Sanitary Commissioners which had been held here, In‘
the second place, it is incumbent on us o increase our facilities for research.
The Medical services in India have a proud record in this respect, a record
which should encourage us and give us confidence in making a bold advance
.in the estabhshmeut of research - institutes to investigate . those ‘ailments

N which are partlculmly pleva,lent in India:

_—

-

iy’ going to malke a statement covering the whole ground and setting forth the .-

“ Our other grave-anxiety has been on the. score of the unusual drought
Wldesplead searcity has resulted, and a general rise of prices which presses
~very heavily on the poorer classes.. The position has, I am glad to say, been
favourably affected by. the recent rainfall, As the Hon’ble Sir Claude Hill

raeasures. that have been taken to relieve the mtuatmn I will not take up more
“of your time with this subject ‘now, -but before lea,vmo' it T should like to

express my appreciation of the good work which M. Gubbay has done in.. dlS- .
_charging the duties of Food Controller,

 There is a - matter of special ‘and grave concern to the Dmopea.n com-
munity which is exercising me and my Government at the present-time, and
on which I feel- 1 ought to touch. I referto the difficulties in the way of
securing passages home and to the .exorbitant rates charged. All T can now
say is that from the time the Armistice was signed we have beer in constant -
communication with the Home authorities, urging in the most emphatic -

 manner the claims to consideration of EurOPeans residont in this country,-

- commercla,l community.-

and thdt we shall not rest satisfied till we have secured amelioration in ex1st1ng T

conditions.

" -« You will expect me now to. say something -in 1e°'a,1d to the ReformA T

proposals The Committees under the chairmanship of Lord Southborough- are
now sitting -in Delhi, and hope in conjunction with the Government of “India
to lay the1r Repmt shmtly before His Majesty’s Government, I have dealt'on
~ other occasions with- various  aspects of th1s important questmn To-day 1
wish to.deal more pa.rtwularly Wlth the posxtlon of the services and the Eno'hsh -

“It is indeed natural that the services” should feel keen anmety as to
their place in the future scheme of- things. The Secretary of State and I
could not within the compass of our report -elaborate 7in. full detail all the
issues arising out of our proposals for Reforin, but now that the ecriticisms and
discussions of the past months have brought home to us-something -0 of the

misgivings : .and anxietiés which our services are feeling, I propose to take thiy

0pportun1ty of statmg, as clea,rly as’I can, what my concepblon of thelr Iuture |
position is,

"« And first letme say this. The 86FVices of Indla ha,ve ;]ust come thxough -

a long period of exceptional strain. - Their strength has [been seriously. depleted“» ’

by the war. They have been-calléd upon hot merely to. run ‘the administration
with a far weaker staff ; not merely to helptosteady men’s minds during periods.
of depression and alarm _but they have ,also’had to organise and promote many
forms of war activity. It has been out of the’ questmn to letthem take-leave, and.
) they ha,ve stayed at the1r posts yeal a,fter .,yea;x .doing double work, often

~ r-

-

4
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- to the detriment of their -health - and - commonly at the.sacrifice of- domestic -
- comfort. - They have been hard hit by rising prices ; a,nd they.ha,ve tome in -

~for attacks arising out of . the agitation in connection ~with - B.efm-ms which -
have soniétimes been ungenerous and unfair. But they have risen superior to
-all - these things, and as Viceroy I am proud and glad to acknowledge on
bebalf of my Government the part they have played in keeping India con- -
. tented and- quiet, and in helping to win the war. And now the war is over,
~and they seem to see before them difficulties and sacrifices greater still. I
~ want the services to know that my Government and I are fully cognisant
- and deeply appreciative of all these things. s I -

- Lot me state then, as clearly as I can, what I conceive to be the govern-
ing conditions of this problem. The changes which we are setting about in -
India must gradually involve a profound alteration in the position of the
public services. Hitherto the great administrative and technical bodies of men
recruited from England—such as the Indian Civil Service, the Indian Police,
the Indian Medical Service, the Indian Education Service, the Indian Forest
Service, the Public Works Department-—have not been civil services in the
sense in which that word is generally understood. I have indeed seen criticisms

_ “which assamed that our public services had usurped to themselves a place
"~ which Parliament never assighed to them. That, as every reader of history
‘knows, is a wholly wrong and unfair suggestion. ' Thé services were sent to India -
~-by Parliament not as the executive agents of a popular government in India,
but to. administer the country under the official Government of India. No one
_else could have done the work which they have dome. - They could not have done
- it themselves, had their position been different. Now with the introduction of
responsible government in India, however limited at first, a change must begin. .

. If we set--up ministers, ministers must administer ; and the permaunent services
- must execute. That is so well accepted a maxim of our British polity that no

one Wi}l dispute-it. = This then is my first proposition. - - " L. -

- But to suppose as has been alleged that we propose to place the services

— as -2 whole in helpless subordination *to inexperienced and possibly hostile

‘ministers ; that:we intend not merely to deprive them of power, but .to -

- require them blindly to execute policies which they cannot reconcile with their

‘self-respect is very seriously to misconceive our purpose. - Let me explain at
onee. why: that is impossible. -Progress to further constitutional growth in
India is to ‘come not by a process of drift; nofiby the English Departments- or
Governments throwing up the sponge out of weariness or a sense that they "are
- fighting a losing game ; not by our taking back our hand from the plough ; but
by the response made by Indians to the great opportunity now offered them—
by the measured verdict of the highest outside impartial authority upon their

- performance. It is recognised ab the present, moment . that the time is not .

~ ripe for Indians to take over the entire management of the country. Every
moderate and thoughtful Indian admits that truth himself. And government,
believe me, is not the simple thing it may sometimes seem. .The help of.the
-gervices, trained, efficient, impartial, with their high standards of duty, of
- character, of the public interest, is absolubely essential if this -vast experiment
‘is to succeed,c We cannot afford and we do not meanto. lose -them until India
~ acquires, what she has not got at present, something approximately as- good to

.put in their place. That is my second proposition, -
¥

- ““The Secretary of State and I have declared our intention fo protéct the

- services in the defence of their rights and the discharge of their duties. I seethat
apprehensions have been aroused by the general character of this phraseology.

Let me now, speaking for myself and my  Government, endeavour to- give

- precision to- the undertaking.. In the first place as- regards their pay and

_pensions,” I propose that.the pay, pensions, leave-and -conditions of - service

" generally of the services recruited from England shall be guaranteed at least
by statutory orders of the Secretary of State, which no authority in Mndia will

~ have power to disregard or vary. My idea is that the all-India services are fo .

be retained, a§ in a mould cast by Parliament and-the Secretary of State, asan
exemplar-to all the services drawn exclusively from -India. In this respect,

~ therofore, I see no cause for disquiet:~ -~ - - - [ 7 =

-
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- T pass to0 a more-difficult questlon, and one which T know .is. causmg
more doubt than any mere. gquestions of money—the position of -the services
who arg ‘uo der -Tndian ministers. . Now I am not going to recite the series of

ways in which I conceive it possible that difficulty may arise. T ask you to

‘take it from me ‘that my. Government and I have considered this field very
anxmusly and have had vividly before our minds the sort of troubles that. may

arise over postings or promotion, or policy or professional questions or dis- -,

cipline, How then canthese potential difficulties be mitigated ? In the first
place, we hope to get as ministers responsible men who will realize how greatly
the services can hel them. There is more in this than a pious hope, We

may look to what has happenecd elsewhere. It has often been the case that men

going in fresh to office, full of prejudice against the public services, have found

them their best ally and protector a.ga,mst “the crities which every admlnlstrator .

-encounters, and have ended by gaining ‘the full confidence of the service and
~ giving the service theirs. Seeondly, we do not intend to leave the’ handlmg of
tbe services wholly to the minister. "We propose to instruct the Governor, in a

“published instrument, that we lay on him a personal responsibility for securing

“the welfare of the services. He will disallow proposals that aim or tend
towards their disintegration. The head of every department under ministers

will have access to the Governor. He will be in a position to represent diffi-
culties to him before they become acute : and it will be for the Governor to deal

with them by influence ‘and pérsuasion, and finally by tactful exercise.

of authority. Lastly, we propose tosécutre all existing rights of appeal to the -

»
~—

Government of India and the Secretary of State whenever an officer is preju- -

dicially affected as regards emoluments or pension by'a minister’s order. |
~ “How these alranoements will work, you and I can.only . leave it to -ex-

perlenee to show. - But I think that the services will accept-them as an earnest . el
attempt to fulfil the pledges which we have given, . It may be that even more . - .-

_ provisions will be 1equ1red -Butabout those I will say nothing at present
because I am anxious to give no countenance to the idea that the services will
find their position made impossible; 1 will merely add that the Government of

. India will always regard this question of the fair treatment of the services as one

‘of the cardinnl tests by which our great experiment will be judged.

- “Tet me now turn to the very important- maiter of British eommercla,l' E

interests in this country.. It would distress me profoundly if I thought that :

~we could with justice be accused of under-rating either the colossal -finaneial

interests at stake, or the enormous part whioh- British non-official energy,
character and brains have played in the task of making India what she is,

For myself I regarded these facts as self-evident and thoughf that, so far as it o

was necessary to reassure this important community, we had in our Report nade

* our attitude towards them quite clear. However, the complaint has been made -
that we have dealt too summarily with the sub]ect 8o let me emphasise our -
 intentions. I have not found by the way in the papers of a year ago, or, the e e
" criticisms just received, any reasoned statement of the ways in which it is . - L
~ supposed that British ‘trade interests may be jeopardised by the.changes which

~wehave in view. I note, however, that in the joint address which some -

representatives of Huropean commerce in Calcutta signed last year, - reference

was made to the - risk of injury by ¢predatory or regulative legislation’ or the :

- nieglect of transportation and - other. facilities; and I see .that the Bengal

-..-Ohambel of Commerce appear to have chiefly 1n~mmd proposals for provmclal o

taxation likely to pre; judice commerce or industry. .
“ Now let me ‘explain the position as I see it. The leglslatnon on whlcb

British commerce in theé main depends-is mainly all-India in character,  Some"
of it is embodied in the great-commercial codes ; some of it deals with matters of |
‘ .-peeuha,r interest. to 1ndustry-hke railways, faetorles, petrolenm; explosives or -

mines. Now irasmuch as these will-remain with the Government of India,
who will, as T have laid down more than once, retain indisputable authority,

there-is sumly no reasonable ground for 1pp1ehensmn Oommerce can make
its voice heard just as effectively .as heretofore. Tt may be said however that -
in-the. future,  Provincial Oouncils ‘will exercise more freely the - power-. of
- pmending all-India Acts; ~But that they can only -do ‘with the previoug
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o S sanctwn of he Governor General. ‘In any oase there is the safegum-d of the

[ ]

“~'What proteotion will there be in siuch cases ? Well, the Secretary of State and .
- T have pledged ourselves in paragraph 344 to reserve to Government power -

' .trlple veto of the Governor, the Governor General and the Grown ; and- thls

apphes to all‘provincial legislation, :
“¢ Tt seems to me indeed thaf the control of the matters of pecuhm 1ntexest
‘46 Butopean commerce is to a great extent concentrated in the hands of the
“Government of India, Iam thmkmg of the tariff and the currency ; of bank-
- ing, railways, shlppln , posts and telographs. -In these respects no existing

measure of security is bemg diminished, and therefore’ apprehension Js surer

groundless.

« But evidently it is in the minds of some people that in the pr ov1nc*al
.sphere it will be possible injurionsly to affect the commercial community. - Say,
for instance, by special interests, being singled out to bear the -burden of pro-
vineial taxation or by rival interests being artificially stimulated by bounties.

to proteot any industry from pre]udlced attack or privileged competition.

“To speak for myself, . I' believe this can be secured-by - embodymg this’

undertaklng in the instrumeént of instructions given to.the Governor on appoint-

ment, wherein he will be informed that His Majesty’s Government lay on him .
‘a respons1b1]1ty for seeing that the pledge is made good. . With such a public -

“document in his hands the Governor, with the Government-of India and Secre-
tary of State behind him, would be in a very strong position' to resist all

proposals of his mlmstels which appeared to™him to be acts of hostility to .
‘British commerce. There will moreover be _representatives of that interest
sitting in the provincial chamber ; and I cannot do them the injustice of-
~ supposing that they will fail to bring any just grievance effectively  to the’

AGovernor’s notices or if need be to remind him of his responsibility..
A, & N ow, gentlemen, I shall not detain you much longer. The COIldltIODS

. under 'Whlch we meet to-day are very different from those to which we. have
been accustomed during the past four years, for the hopes of victory—deferred
‘nay ‘long deferred—have now been abundantly realised, and fo-day we

can hold high our heads feeling, I trust, each one of us in his own way,
- that we have shared in the great fight for Justlce and_ truth, and that .we are

proud citizens of a powerful and victorious Empire.

. “ For.those who seek for proof of what.the British Empn*e has done in thls‘,
“great and fateful chapter of the world’s hlstory, is not the trlbute of Marshal

~ Foch suf_ﬁclent P

-

e The hammer blows of the Bntxsh Ar mles were: the decmVe factors in the ﬁna.l cmshl ng

.....

e Agam, is not the humlhatmg surrender in Biitish watels of the German

| "'N-a,vy s powerful-—indeed - almost incredible—testimony of what had gone

" men When all that is petty and sordid sinks into insignificance, when differences
‘and animosities fade in the light of some deep emotion and we see revealed the

| ‘before; of what Brltlsh valour and endmance had achleved by unrelentlng effort,
“on the sea ?

“On Indlas pa.rt in the . Empnes achlevement I have dwelt time and

- ‘again, There is mno need to tell oyor again what all the world knows—how .
- India’s loyalty enabled us at once to send our troops far from India’s shores;™

how Ifdia’s effort increased and develo ped till the supply of men, material and
‘munitions reached a figure worthy .of the. stake which Iadia had in the war;
and how in the last oritical stages Indian troops played .a decisive part in-the

~glorious victories won in the Eastern campaign under. General Allenby. .

“ There are supreme moments i in the life of communities as well as of

; ‘feelmgs that lie deep. and the things that matter. Such a’ moment, I think,

“'came to us here in India when the news was celehrated throughout the length -.
. and breadth of the land that the Bmpire had come through its- long ordeal
“by Dbattle, still standing four. square,.its , purpose unimpaired, its credlt

_untarnished, its citizens still free.. The victory of the Sarkar -was gvery man’s
v’mtory We met upon a common platfmm of re]mcmg, and there was

& ‘._
=~
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revealed, to usa deep and osseatial comradeship which in commonplace tlmes of
domestic stress and difficulty I trust we shall not forget.

¢ Who will say that there were not days during that long struo'gle when
the outlook was dark and throatening, aud we knew that it was only the dogged.

tenacity of the British character whiclh stood betwoeen the civilised world and
the domination of brute force? 'The German High Command could point
with arrogance to their much boasted war map, but they had no chart of
British eharacter. There was a wmoral situation not susceptible of German

appreciation. And to that great reserve of moral strength which made our

Empire invineible, India contributed her full measure.
It would beidle to suppose that our vietory, complete and overwhelmmg as

it is, carries us straight into a peaceful harbour of ease and content. The tempest

which threatened us has abated, but the troubled sea is still a danger to all but

" the stoutest cralt. I'hc nations who have won the war are called upon to- dig: »
play qualities as fine as those which carried them throngh _those long years to -
final victory. We have shown courage and tenaolty in war: we must show .

sanity and sobriety in peace.

*““The difficulties engendered by the war will heavily tax ouf painence for -
many months to come. Trade, supplies, prices, wages, currency, labour, = -
transport—wherever we turn in the domestic field—tlhere are hardships which o
must still be borne, difficulties  which must still be overcome. In altempting
to solve these problems our hands are tied in every direction, and on behalf of :
my Government I must ask for still more of that same pa.tlence Whlch ha.s L

been so liberally extended to us during. the war.

““In the difficult. days that lie ahead the esta.bhshed forees of ]aw and.r

“order—the forces to which the people-are from childhood accustomed-—need
all the support that comes from the co-operatmn of the great body of sober-
minded citizens. -

“ Do not let it be supposed for one moment that T fear that thls country hes

in any danger of falling a vietim to those disruptive forces best Suggested by :

-the name Bolshevism: The poison of that doctrine flows from fzulure, and -I.

am convinced-that those nations who have drunk the tonic of success: Wlth the‘ o

conscmusness of duty done are immune from its virus.

» . ¢ Nor would I have you suppose, that. I have amxwtms in regard to the: S
Indian masses, for each year I have spent here has strengthened my confidence -
in the solid good sense of Indiaas a whole. The hulk of the Indian masses =~
‘may live their lives remote from affairs, lacking, in education, still wanting
in most of the paraphernalm of progress. They may perhaps in .some sense be
' yoiceless masses. . But the good sense of India springs from a deep. political

,

-

- instinct, from lessons learnt in a harsh school perhaps, learnt:in. ill-rewarded

toil, in- pestllence and faminé and under the drums and tramplings of many.
a stern conqueror, but .still learnt and not to -be.easily unlearnt. In that

" instinet lies a solid foundation for our public life. There lies our ultimate
~source of strength. . The good sense of India has been tried in - this great war
- as never before and it has not been. found. wanting. The test, as I have said, is

not. yet over ; but, speaking for myself, I look forward. oonﬁdently to the days/ o

. ahead, tully assured that, when the dust of these days has™subsided, a - greater

in her 10yalty to the Klng-Emperm

» .
-
-

. Q,UESTIONS AND ANSWERS -
The Hon’ble Rai Ba.ha.dur B. D. Shulul asked ---__‘__ .

-

| "' 1. “W1ll Goveznment*atate by what tlme they. w1ll bein a pomtmn to remove

-

the Yauous hmltatlons 1mposed upon railway traffic. dmmg the war ? " .

-

Lo

Indla will. emerge——-greater in Lesomues, greater 111 self help, great asever -

- 1158 A
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~‘I'he Hon’ble S1r Arthur Anderson 1ephedl —_— '/~. .
T wish that I could give the Hon’ble - Memberthe date' for which he asks. ”

- 1 can only asstire him that the Railway Boald are as anxious as he can-be to see

S The Hen’ble Rai Bahandur B. D: Shukul asked —

" Wheashe
© ' ment of

ourrency

- notes.

- _'."".'{

e pubhc?

. - ~

Rélaxation A
.ot :

the

- . control
. .of finance,

all 1estrlotlons mmoved and .will spare no pams to this end.”

. \""

“ 2. “(a) Is it a fact that cunency notes are sold or exohangcd a,t heavy rates -
of discount, and that this is ¢ausing severe ha1dsh1p to. the poor agricultural
" classes living in the interior of the countly, and serious dlslooauon of business
in oommewml circles ?

.~ (b) Has it been brought to the notice of Gove1 nment tha,b the non-accepts
" ance”.or - acceptance only to a limited _extent of currency notes for encashment

at the Govemmont treasuries has aggzavated the dlﬂlou]‘oms of the general

.

. (¢) Is it a fact that in splte of the actlon so far taken by Government with
a view to remove this complaint the evil has not yet ceased to exist ? If so,

Wlﬂ Government state what furthe1 a,ctlon they propose to take in the ma,tter pr

e P

The Hon’ble Sir J a,mes Mestonﬂ ephed —

. Ourrenoy notes are believed to be at.a dlsoount in most dlstrlcts and 111
‘many places this discount probably causes hardship to persons of small incomes
who have a legitimate need to change notes. This matter was raised by the -
Hon’ble Sir Dinshaw Wacha in a queqtlon asked at the last September Session of
‘the Council,/and the Hon’ble Member’s attention is invited to the reply given -
by Sir. Wllllam Meyer on the. -4th . September last. The present position is
substantlally the same as when: that rep]y was given. The demand for rupees
. continues unabated, ard it is only by working the mints to their utmost capacity
~that our liability for the encashmentof - notos at the seven Currency offices is

‘being met: Actually over 8 crores of rupees weré coined at the mints in the

month ‘of December alone.” It is expected that the value of the silver pur-

- chased” by Government during the current. year will be approximately 60 ~ .
" crores of rupees. From these ﬁgures I hope that the Hon’ble Member will - _
-~ -appreciate that we are.doing all that ishumanly possible to meet the insatiable - -
. appetite of the country for -coin. . What, if any, further action can be taken . -
~ o isa matter now engagmg our anxious a,ttentlon S

!

The Hon’ble Rai Bahadur B. D. Shukul asked — |
3. “Are ploposals for the relaxation of the India Office control in the madtter

“India Ofoe of ﬁnance under the counsideration of the Government of India? If so, will

the non-official members of th1s Council be oonsulled before any ﬁnal demsmn,

SRR - aruved at by Govornmont P’

The Indian

Industrial

Commyission.

N

The Hon’ble Sir J ames Meston replied :—

“The pe ply to the first-part of the question is in the a,f.ﬁlmatlve As the
Leglslatlve Oounoll has already ~had an opportunity of expressing its: views
- upon the Reforms proposals generally, the Government of India do not propose

‘to consult it further on the particular point mentmned by the IIon ble
Mem.bﬂl"” ' s

The Hon'ble Ra.1 Ba.ha,dur B. D. Shukul asked —_—

" 4. ““ What action has been taken or is intended to be taken by the Govern-
~ment of India for the-purpose of giving early effect - to the various recommend-.
atlons made by the Industrial Commission P . N

The Hon'ble Mr. A. K. Ley replied:i— - .

- “This question was ‘dealt with by His Excellency the Viceroy in hi
‘opening speech to the Council. -The. Govelnment Of India have lost no tim
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in eonmdeung the Report of the Industrial Gommlssmn, and have already
‘consulted T.ocal Governments on the. proposals made by the Comimission. :
. They are also in communication with the Secretary of State on the sub]eet T

I am sure that the Hon’ble Member will understand that I am not in a position . o
to make a more definite statement at the present time, butT can assure him. . R
that the matter is not being allowed to sleep.”

The Hoh ble Ra,i Bahadur B. D. Shukul asked :— - Co

5. “(a) Isita lact that tho Reception Qommittee of the Indian National Abandon-

mont of the

Congress, Delhi, had to abandon the Presidentinl procession? If so, will Exesidentiar

Govemment state the circumstances which led the Rc,ceptlon Oommlttce to ot Delhl.

adopt this course ? \ -

. (0) Are Government aware that the action “taken by the local authombles
in respect of the proposed Presidential procession exasperated the Indian edu-

cated public, and if so, do Government “propose 10 take any action in the S
matter P’ |

N\

The EHon'ble Sir Wﬂha,m Vnncent 1ephed —

“ (a) The Government of India have baen informed that the proposed proces-
sion of the Yresident of the Indian National Congress on hisarrivel if Delhi on CL
the 25th December, was abandoned because  the. local Reception Conimitlee . - -0
declared themselves unable to accept the route ‘which ' the District . Magistrate, .~ or
and the Supermtendent of Police, in the exercise of the zesponsmﬂlty vested in . ;/ S

~ them by seéctions 30 to 33 of the Police Aot, 1861, were ‘prepared to license.

" the matter, but they are informed that other sections of the community hold the

 British India from the owners or possessors of-different Lmds ot foodstuﬂ’s?

- (D). Government are aware that some ‘sections of Indian educated’ .opinion R ETEA
have expressed dissatisfaction with the orders passed by the local authorities in = © " "

view that the District Magistrate acted rightly and properly in preferring a~ . .. -

route on which there was no. reasonable apprehension of a disturbance during ‘_ SRR
‘the progress of the procession, to -the route proposed by the Reception Gommlta, A
‘tee which did not fulﬁl this condition. Govemment do not pmpose to take a.ny R
action in the matter.”

¢ vy 'A..l . -, G-
F T o Ty
\ - - ”~ -

- The Honsble Rm Baha.dmr B. D. Shukul asked ___-_‘-* -

6. ¢ (a) Has a grain census been taken in all or any of othe provmces iR pera- gmm N

PO

7

if so, in what provmce& and with what result? - . - .

(b) If the answer to the first part of (@) be in the afﬁrmatwe Wlll Govem-f
~ment please lay upon the table a statement compiled up to date for the whole = - -
of British India giving figures for each province, district by district, showing - -
‘the surplus quantity of tood-grams available in the country for bhe use . of . T
the people and the period for ‘which it is so available P o L

(¢) Do Government propose to institute a thorough and careful inquiry -
as to the extent of food-stuifs grown in the country and the average belance A
) remammg unexported f01 the use of the people ? B el

P ~

. = . oL

. P -, =S
i B . =

PR

The Hon’ble Sw Lla.ude H;tll replied.:— -

% At a Conference which was held at Delhi on the 15th Oetobe1 1918 Wlth

- Directors of.Civil Supplies, a Resolution was passed to the effact that it was Lo
imperative to obtain as exact an estimate as possible.of stocks. then existing and ~_ -~ - -
of the actual outturn of the, Kharif harvest in each district. This Resolution o
was passed in view of the necessity of conserving the food-grains supplies of
India to enable her to meet her mlhtzuy obligations and commitments,  as also
in the interests of the. country. . Accordingly, Local Governments were
addressed towards the end of Ooﬁober, and they were asked ‘to obtain from -
District officers us acourate an estimate "as possible of the stocks. in their
charges. The deta,lled procedure to be a,dopted in obtammg this estimate. was

-
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o 8ir Arthur-Anderson. |

loft 40¢the Local Governments, but certain lines were indicated by the Govern-
ment of India who poicted ouf, however, that in their opinion any inquisitorial
- proceed ings or house-to-house ‘examination of stocks should be avoided, and

. Local Goverhments were advised to institute instead local inquiries into the

proportion borne by the stocks then in oxistence to stocks in the corres-
" ponding months of a normal year. : :
2. Further, Looal Governments were also asked to cause a [u1thcr estImate
to be made early in January on the same lines.
8. Replies have now been received from a number of Local Governments,

but these state that it has not been possible to obtain any estimate which can -
be regarded as even tolerably accurate. The District officers are insistent that

- no confident opinion can be based on the results of-the inquiries ‘instituted by

them. It is not, thelefme, pmposed to place on the table the figures whlch‘
have béen received. Moreover, they-are not complete, inasmuch asreturns
ha.\ e not been furnished by certain important provinces. -

4. The Government of India do not propose to-cause any further i 1nqu111es to.

‘be madeé on the above lines as to the stocks available in the country. Since the

Delhi Conference was held the situation-has been entirely altered by reason

.. of the cessation of hostililies and the consequent removal of the obligation
ST which India had previously undertaken of making available for the benofit of

" the Allies her exportable surplus of foodstuffs., On the contrary His Majesty’s
 Government have now agreed to the ‘maintenance of the p10h1b1t10n on the
export of’ wheat and have surrendered their previous demand for a portion of
" the exportable surplus of rice from Burma, and have further made available
for consumption in India a portion of the stocks which they hold cf Australian
v heat, while, on - their part,_the Government ‘of India have taken steps, by
limitin g the export of-rice,. jowar- and bajra, to conserve for the needs of the
Indlan consumer supphes avallable in the country.” -

The Hon’ble Mr. Kam:lm Kuma.r Cha.nda. asked :—

. “ (a) Are dining cars provlded for Indian travellers on Indian Ra.llways P
If so how long have they been in existence and on what lines? Do Govern-
‘ment propose to consider the desnablhty of extending the system to other lines, -

_at least for experiment? = . . A
(0) Are there refreshment rooms on 1a11wa,y lines for Hindu "and Muham—-

‘mada,n travellersilike those for travellers in Buropean style ?

(¢) Is it a fact that there are complaints by the public of the wa,nt of
refreshment rooms and stalls in rallway statlons f01 the use of Hindu and
Muhammadan travellers ? -

- (d) Do Government intend t0_ sanctlon such rooms and sta,lls at 1mporta,nt ’

N _' Sﬁdthl]S on all hnes P

_The Hon"ble Sir Arthur Anderson 1ephed -~ N

o (d) Refreshment cars for Indlan travellels were runnmg on the Madras

-and Southern Mahratta Railway, from prior to 1911'and on the North-Western
* Railway from 1913 up to 1917, when owing to the reduction in the passenger
train services, necessitated by GOndltlons-anmng out of t]ie war, they had to “be
WIthdrawn. : )

Other railways, for example, the Benga,l-Naopur Bomba, Baroda and
Oentral India and Bast Indian Railways, tried the expenment of: running

- refreshment cars for Indians, but, were obliged to withdraw the cars as- it was

~found that they were not sufficiently utilised to justify their continuance.

() Refreshment rooms for Hindu and - Mubammadan travellers are
provxded at important stations and junctions where needed on most rhilways.
- "This matter has been receiving a great deal of attention.in recent years:

" (¢) -Complaints have been received but these have not been |numerous.
They have recelved ca.wful consideration by the Ra,ﬂ“ ay. administrations
eoncerned -

N
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(@) The provision of sueh rooms is within the. competence of the 1a1lwayb
eoncelnéd and does not require Government sanction.”

- The Hon’_ble Mr. Ka.mini_Ku'ma,r Chanda asked :(—

8. “ (a) Has the attention of Gevernment been drawn to resolutions of Indian = e -
publie bodies in India strongly urging the delegation of non-official Indian gathe Feasa ~ . -
representatives to the Peace Conference to be nominated from a panel prepared

by the Indian Nationgl Congress and the All-India Moslem League ?

() Do Government propose to consider the desirability of recommending
to Ilis Majesty’s Government the aeceptence of this suggestion P **

- . -

- -~

The Eon'ble Sir William Vincent replied :—

“ The attention of Government has been drawn to resolutions of the charac- =, - 77
ter mentioned. The Government of India do not propose to recommend to -~
His Majesty’s Government acceptance of the suggestions contained in them.” -~

] t

The Hon'ble Mr. Kam1n1 Kumar Chanda asked :— |

9. “(a) Has the attention of Government been drawn to the Associated I’ress yggﬁ"a}?}_ to .. -
telewlam, dated Bombay the 11th December, 1918, reporting the proeeedmgs of lingdon.=
a pubhc meetmg held in the Town Hall of Bombay the same da.y, w1th the k o __;};_;i
- object of. raising a memorial to Lord ’Wllhngdon P L

< (b) Has Government seen any - conespOndence that passed between the SRR S
Sheriff of Bombay and a number of .the citizens of Bombay headed by the. *- .. - :.°:
‘Hon’ble Mr. Jinnah questlonlng the legality of the actlon of the Shemﬁ m e
calhno the meetmcr P L

(¢) Is there a rule pxohlbltmg memorla,le, addresses and plesents to \ e
retiring officials ? If so, do Government propose to cons1der the qucstlon of s LT
exfendmg the rule to Provincial Governors® ” - - | AT e

-

s

The’ Hon’ble Sir William Vincent 1ephed - e
© (a) and (b) The answers are in the affirmative. LT T R

(¢) A Government servant may not, without the previous sanction of the .
local Government, receive any compllmentmy or valedictory address, ‘accept
any testimonial plesented to him, or attend any public. meeting "or entertain- .
ment held in his honour; but the head of a- Government may recelve an .
address.: | o - L et s

- No change in the rules is contemplated ? | -

e

The Hon’ble Mr. Kamini Kumar Chanda asked ;— RN

- 10. “ Has Government considered the desirability of issuing paseports Wwith- grantor o

out any further delay to the members of the Indian National Congress, the-i’;‘%.i‘;:;”,ﬁ’;r,

"All-India Moslem. I.eague, and the Home Rule Lefwue deputatlons 10 QEihe s
Dngland? e . . L - = s 333&%?&;5.-

The Hon'ble Sir William Vincent rephed B

« Orders removing the embargo on the issue of passports to deleoates of
the {ndian National Congless and of other bodies desiring: to proceed to ]mo-land_

_-in connection with the Reforms proposals were issued at the end of December
laSt "o . - N . , : . . -

- ~.

- The Hon’ble Mr. Ka.mlm Kuma.r Chanda. asked N '- |

A1, “(a) Is it a fact that the. following newspapers pubhshed in Indla ATe Frohibition
not allowed to be circulated in England, namely the “Hindn,” “ New India,” thin  News-
the * Bombay Chronicle’” and the  Amrita Bazar Patrika,” while Anglo-Indian 2afaine
papers and the “ Bengalee ” and tho Leader” are a,llowed free entry there ph  Eneland

-

—_— - -
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(b) If the answer to (co) be in the aﬂilmm‘uve Wlll Govemmeut be pleas- :
ed to state whether the British Government pmhlblted the entry of the said:
papers into England of their own motion or at the instance of the Government

\

(¢) Is Government in a position to state the gxounds on which such '101:1011
has been taken ?

(d) Is there any other instance where papers- pubhshed outside England
have been prohibited entry there ?

(¢) Will Government consider the propriety of movmg the DPritish
Government to remove the said prohlbmoruJ ”

The Hon’ble Sir Wllha,m Vmcent 10p110d —

““(a) . The export of newspapers from India to any destination was a
matter for the discretion of the Indian censorship, which, in the exercize of that

~ diseretion, prevented the export of certain new spapers, pubhc;hed in India, to

any destmmtmn, including the United Kingdom. --Such prevention was, in ‘each

{ case, made after pertisal of each neéwspaper and consideration of its contents

by - the .censors, - who were guided by the actual contents of each i issue-of each
paper and not, in any- case, by the -general - political- tone -nf any - particular-
‘paper. . It is a fact that’ export of z New India ", the ©“ Bombay Chronicle ”, -
‘the « Hindu ” and the ¢ Amrita Bazar Patrika” was frequently, though not
mvarlably prevented by the Indian censorship. -

() There was no actual prohibition at all. Whatever prevention ~of

export from India existed was due -to the Indmn ‘censorship, acting on the |
dlscretlon vested in it.

(o) The Indian censorshlp was a military institution and took the aotmn
stated on ‘purely military grounds, in view of the fact that the Home Rule

‘: agitation in» India “was being exploited in Germahy for purposes of enemy

plopaoanda, and there was every reason to believe that the newspdpers support- -

. ing this agitation, from which copious excerpts appeared in the German pro-

" ‘paganda, reached enemy territory, in many cases through the United ngdom
(d) There were instances in which newspapers pubhshed outside’ England -

- were prevented from entering the United Kingdom. It is believed that this’

prevention was due to-action by the British censcnshlp and not to:actual pro-

) hlbltlon by His Majesty’s Government.

(&) The censorship in India of the United Kmo'dom mallq ceased on .
December 19th, 1918, since which date there has been no interference by the

o Indlan censorshlp with the export of newspapers from Indn to England "o

&7

' De:luy in’

. delivery
-“cables to

of

, Now Indla

.o i
Y

P

. -~

L

- The Hon’ble TMr, Ka,mml Kum ar Chanda asked : —

12. “(a) Has the attention of Government been drawn to complaints in
“ New India *’ ‘that telegrams to that paper are needlessly delayed in delivery and
that, as a specific mstance, a cable sent by its London correspondent on the 29th
November and received at the.Madras Government Telegraph Office on the
30th Novemher was not delivered till 3-40 p M. on the 4th . December, though

a similar cable to the “ Bombay Chronicle” was dehv*eled to and pubhshed in
that paper on the 30th November ?

~ () Are -the above allegatious true P If so, will Government be pleaqed
" to state the reasons for this differential t1ea,tment P

L 4

HIS Exce]lency the Commander-in-Chief replied :—

““The attention of Government has already been drawn to 'this matter.
The cable in question was despatched from London on the 24th and not on the
" 29th November and: thie copy intended for the ¢ Bombay Chronicle” was passed
by the local -censor without reference to-higher authority. The copy for

% New Indla,” was detained by the Madras censm Who 1eFer1ed it for the
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_orders ofy higher authority. but the teleo*mm which was despatehed by the
Madras censor was lost in fransmission and this was not discovered until
hehad telegraphed again asking for orders. A repetition of the missing tele-
gram was then obtained and orders rere issued at once for the delivery of the
teleﬂ‘mm intended for ‘“New India”. Thuos the delay in its dehvexy was
m'unly due to the accidental loss in fransmission of the Madms censor’s original
telegram. The Hon'ble Member will, thereforo, sce that no differential treat-
ment in respect of tho.jssue of the telegram in question was intended.”

The Hon'ble Pandit Madan Mohan Malaviya asked :—
13. « Will Government be pleased to state what steps, if any, have been Orgoanjsa:

tion of Pro«

taken to organise Provincial Departments of Industries on the lines recom- vineial De.

partment

mended by the Indian Industrial Commission P . of Induss

tries
The How'ble Mr. A. H. Ley replied :—

““ As the Hon’ble Member will be aware from FHis Excellency the Viceroy’s
opening speech to the Couneil, Local Governments have been consulted on the
proposals made by the Indian Industrial Commission. I.have no information
yet to show what steps Local- Governments. propose to organise Provineial -
- Departments of Industries or reorganise those already ex1st1ng, on the:lines
recominended by the Commission. The Local Governments will naturally

require a little time for the consideration of the proposals in the Report, but,in L

order thab this important question may be dealt with as rapidly as possible, the
 Government of India have placed an officer on special duty who is now visiting -
. the various Local Governments in order to eonsult wﬂ;h them a.nd collect thelr
views on the subject.” ,

The Hon'ble Pandit Madan Mohan Ma.la,v:ya. asked :— o _'f\-‘ A

14. < Has the recommendation of the Indian Industrial Commission that Plu»mg op

industrissg

industries should be placed in separate charge of a member of the. Governor underena - -+~

sepazrate

General’s Bxecutive Council been approved by the Secretary of State for India, oharge ot
and, if so, Wheu is the appointment of sueh member likely to be made P %‘n%%?x v
- Council, .

" The Hon'ble M. A. H. Ley wphed — R

. T am unable to add anythmg to the answer already given to the Hon’ble o
Rai Bahadur Bishan Dutt Shukul regarding the 1ep01t of the Indian Indus-
(rial Commission, - The Hon’ble Membe1 can, I venture to think, hardly

member - - <

expect that an immediate -decision should be arrived at on the important " .. LT

recommendations made in such a long and elaborate Report. Copies of the
Report were sent to the Secretary of State by the first mail after signature by. -
the Commxssmnexs, but they did not reach Encrla,nd until about the mlddle“ef

' December : A

The Hon’ble Rao Baha,dur B. N Sa.rma. asked —

-~

F

15 ¢ Will Government be pleased to state— A " Gonsumptton -

- of food-

(a)) What quantities of food-stuffs, wheat, uce, chollam, 1ag1, barley, Sains o
maize, cumbu and oil-seeds are normally consumed in India per year;

- (b) What the estimate of the atoeks expected to be available for cohsumpa -
tion during the year 1919 is;

(¢) What steps are proposed to be taken to supply the deﬁewncles, 1f any ?“1., o
The Hen’ble Sir Claude Hill 1ephed — ‘ '

¢ (a) Estimates of yield are available only in 1espect of certain crops and :
not in respect of all crops..- A rough'estimate of consumption could be made
by deducting the exports from the estimated yield, but, in-the absence of full
- information, the Government of Indla have not attempted to frame such an

-~ : - \\
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‘ o :estnnate, whlcn would, by reasons of its incompleteness, be of little value, and

" might be seriously misleading. |
. (b) and (¢) The Hon’ble Member is referred to tho answer given to the
Hon’ble Ral Bahadur B D. Sbukul in reply to question No. 6.” .

L |

The Hon’ble Rao Ba,ha.dur B N. Sarma, asked :— -

Milltary 16. “Is it afact that the young men who were undergoing military training
:x:{gn'x;b%?s" orin the Indian Defence Torcw ab Tllchlnopoly have been dismissed before the

— at Trisntac. ‘cOMpletion of their course? If so, will Govelnmcnt afford [ucilities for the
. .poly, o .
- _ eoﬁlpletmn of their tla,mlno' \

o © _ His Excellency the Comma,nd_er -in-Chief replied :—

S~

L. -« “In consideration of the useful ser yice rendered by ghe Indian Dcfencc

R Force generally, instructions were issued- that - for 'tlie Yemainder of the

A training year no further compulsory training' should be demanded “beyond the

B ‘completlon of musketry courses, and - further, that attendauce at camp should

-~ ~  Dbe voluntary. In pursuance of this - decision the compulsory training of the

| IHdmn Br anch of the Indmn Defence Force (Non Umvclslty) was aIso suspend
e S

e e e
, . . ‘

s " ‘Orders have been issued to General Oﬁicers Commandmv D1v1s10ns that
- there is no objection to the ccntlnua,nce of tnalnmg, p10v1ded that attendance .
‘at such trammg is voluntary " AN

. The Hon'ble Mr. V. J. Patel asked im

it ?:?fufs?ﬁ'&{‘ .- '17. “ What steps do Government conteniplate taking to put into plactlcc
=77 Commission, the 1ecommendauons of the Indmn Industual Oomlmssmn? ”? - :

“ oy,

g ’ The Hon’ble Mr. A H Ley 1ephed s

RS I cannot add anythmw at present to thé answer I have aheady gwen o a

;’“ T ~““similar question by the Hon’ble Rai Bahadur Bishan Dutt Shukul,~ T shall be
~ very glad, if the Hon’ble Membe1 so wishes, to send bim 2 ccpy S R
T L INDUSTRIAL COMPULSION BILL. L
L 12;'13 ears HIS Excellency the Commander-in-Chief :— My Lord, T

T beO* t6 move for leave to withdraw the Bill- to provide that .certain persons
L | hable to military service ‘under the Indian Defence Torce Act, 1917, should be

A liable to perform war work, which was introduced in Council on the 26th
September, 1918.”

i} ’I‘he Bill- was by leave mthdrawn

i-" CRIMINAL LAW (EMERGENCY POWERS) BILL.

~  The Hon’ble Sir William Vincent:—- My Lord, may I ask
out Excellencys permission to take up item No. 5 on the L1st of Business
{efore item No , 88 Item No. 5.deals with thc more important of the two’

N _B]lls?"‘ ‘ |
o - His Excellency the Pre51dent —** Certainly.”

! ) ‘ 12'19 PN,

¥

. 'The Hon ble Sir William Vnncent :—“ My Lord, my task in
| explaining - the reasons for introducing this Blll bas been ccn81derab1y lightened
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b the discussion on the Resolution bro ught by the Hon’ble Mr. Khaparde lest
Sessmn and I will endeavoar to avoid repeatmg to-day what I then said. At the
same time it will be my duty to place before the Council salient facts connected
with this measure.

'¢¢ Ag the Council are aware for some time before the war the Government ol
India were faced with the difficulty of*dealing with a number of revolutionary
‘conspiracies or rather with one revolutionary conspiracy of which there” wers

several sub-divisions. The intention of those ¢ onspiraties was by dacoity, murder

and other erimes of violence to promote o rising against the British Govern-
ment and to render’the administration of this country impossible. Owing to
lack of any effective measures for dealing with this conspiracy, the movement
gumcd considerable strength, and cither before the war or shortly after the incep-
tion of the war, the dlﬁwulty of the situntion was complicated because it received.
niaterial asslstuuce from the King's enomies. It attained indeed such serjous.
proportions that it was really subvcrswe of all good government in parts of
this country. |

“ It was impossible to cope with this movement under the normal law, and
it [Ton'ble Members will read the Report of the Rowlatt Committee, upon which

-the present legislation is based, they will find confirmation of this not only in

the findings of the authors of the Repmt but also in the figures which they cite.
It will be seen that from 1906 up to the date of the Report there-were no less
‘than 311 offences and attempts at offences connected with this revolutionary
wovement, in which 1,038 persons were known to be. implicated. - Out of that
number, 64 only were convmtcd In 1915, the Defence of Tndia Act was passed,
mainly in connection with certain violent outbreaks of crinie in the Punjab. 'It
was not, however, used to any great extént in Bengal though it may have been
used to a small extent there. . The result was that the 1ev01ut10nary move-

" ment gained further strength,. and in 1915 and 1916 there were 64, outrages

including 14 murders, 8 of the murdered people being policemen. The Act
was then enforced. I think that the speclﬁc reason for entowmg it was par ticu-.
larly the murder of Deputy Superintendent Basanta "Chatterji. - T am not-
positive on the point as I speak from memory. The result was that the
outrages were at once reduced and from January 1917 to February 1918, 1
believe ‘the total number was 10. I think Iam right in saying also that

“during the last quarter of 1918 there were no revolutionary outrages at all.’ ,:
The ob vious conclusion from this is that the measures taken by the Bengal Govern-= =
;ment (I am ociting -the Benga.l Governinent because the movement was" . - -

particularly prevalent there and illustrates the position). have been effective.

‘'he Council will - see indeed that the Bengal Government has been singularly = g
successful in dealing in this way with revolutlonary crime ; the success of these . -
‘efforts may also further be gauged from letters whlch revolutlonarles have S

themselves wrltten Here is one i—- - . _ P T
¢ Aimed rlsnng was imminent in other provmees We could not Iag behmd Govemmeut.‘

got the scent and was on the alert.. Some of our best men were lost. Unfortunately at .
last we had to drop the idea of an. 1mmedxa,te rising, The local organisations are still mtwtt, .

and can be developed if required.’ ‘ - _ ~ o

el

“In anothe1 letter which I ha.ve here one of these revolutlonarles SAYS tmm

The condition hele beggars all descnptlon Trusted friends can. no longe1 be trusted
with secrets. No. one wants to see us. ~The guardians hate us more than the enemies.. (I am
not surprised at that.) The _students are anxious to avoid us. 'l‘hose who were eager to talk
tousnowavmdus, T T - 4 . -

"~ «T cite these letters and ﬁgures to show that the movement was eﬁ’ectlvely
scotched by the Government under the powers conferred on it by the Defence

. of India Act.” I am glad also to say that the Bengal Government have at once

talken advantage of the sitnation to release a very large number of men: whom
they had under restriction. A recent report of a-debate in the Bengal Council
mdma,tes that out of 1,062 detenues 677 have already been -released on
cuarantee. -Of the rest, 385 are su'b]ect to restri¢tions of domlclle only, 126

bemg domlclled in their own homes.  *

P R
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. -7 ¢ “'Well, my Lovd, during the progress of these operations, the Rowlatb
.- TReport,. as it is commonly called, was published. In it certain recommenda-.
vl " tions were made for legislation to enable the Government of India effectively to
| < - - cope with thedisorder. The position as it appeared to the Goverament of India
-  was this. We had been unable effectively to cope with this movement under

the normal law. We had been {oiled in all owr efforts. We then took restric-
L - tive measures, and we have been, or really the Xocal Government has been,
-+ - singularly successful in dealing withit, I think if you read the Report the
o vital propositions are that under pre-war conditions-the michinery of law and
order was unfitted to cope with lawlessness of a particular type ; that the coming
of the war with its emocrgency logislation really saved tho peace of India by
providing machinery which could deal with this lawlossness ; and that it is unsate
- for us now to reverb to the previous condition of affairs, in which thoese anarchi-
S - ¢al forces were allowed unrestricted license to prosecute their designs. If is on
o the basis of this Report that we have undertaken this logislation. But before
I explain exactly what the details of the Bill are, I think I ought to malke one
S }point quite clear, and that is, that this Bill is in no sense aimed at political move- -
: . |ments properly so called. It is definitely and distinctly intended and framed

- to cope with sedifious crime, and it differs very materially also in its scope from -
tho Deflence of India Act. It is not, if I may say so, nearly as wide as that
\Act ; and, so far as I am able to interpret it, it camnot be used against any

B T
]

activities other than seditious activities, even though they may endanger or
- tend to.endanger the public safety. I think it is necessary to emphasise this
e T fact, because there seems to be in some quarters a misapprehension on the point.

R & The Bill itelf is divided into five parts. The first part ~ provides

e ce i P
Lo i i .
. . -
2 - :
' . h
s, ..
.
N '

S . for the. speedy “trial of offences. It can only be wused or ' brought
... 7 1nto . operation when the - Govornor General in Council is satisfied that
..~ . scheduled offences are prevalent in the whole. or any part of DBritish
- -~ India, and that it is expedient -to -provide for .their speedy trial. Put
-7 . very shortly, thepart enables such offences to be tried by a strong Court .
- =-i220 0 consisting of three High Court Judges expeditiously without commitment and
oo~ o:#i with noright of appeal. The first part also makes provision for trials being
:--.held iu case of need in the locality or near the locality where. the offence was

.2 committed, -and-also for trials in camera. Another point of importance in this .
xwersve part of the Bill is contained in clause 17, which allows the stalements of persons
= 7.t = . nobt examined as witnesses to be used in evidence in certain circumsiances
" ' “"We know that witnesses have, after their statements have been recorded, been

witnesses and to preserve their testimony. Another point of great importance .

0 to give evidence on their own. behalf. They are not forced todo so.. They
 may do s0 or not as they lilke, so that those who are innocentmay have full

. opportunity for clearing themselves. This last provision of the Bill is in

“accordance, L believe, exactly with the law which prevails in England.

~ 7« Part I1 of the Bill deals- with preventive measures and with
- Part IILis probably the part which will attract more attention. It can only
‘be brought into operation if the Governor General in Council -is satisfied -
L ~ that movements which are in his opinion likely to lead to the commis-
“. - _sion of offences against the State are being extensively premoted. Now if the
- 7. Members of this Council will look at the Report itself, they will see that it is’
. =¥ admitted that punitive measures alone can: be of little effect in the repression of
" this sedition ; aud it is for that reason thal they have recommended these
. preventive measures. The powers of the Local Government where this part -is
. _brought into operation can be eXercised only in respect ol persoils reasonably
believed to be or to have been actively concerned in such area in any movement
of the nature referred to in section 20, that is, & movement likely  to lead §o the
 commission of offences against the State. In.such cases the Local Government
may oither order the person so concerned to furnish security or to mnotify his
residence, or to reside in_a particular area or to abstain from any ach specified or
finally to report himself to the police. In order fo ensute that the powers of

murdered and we seek to remove at least the temptation to murder these -

in"this part of the Bill is' that we now propose to allow accused persons T
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Government are not exercised without reason, the Bill provides for a safeguard in |
the constitution of an investigating authority which is to examine the material -

-upon which drders against any person ‘are framed. This investigating authority
is to include one judicial oficer and one non-official Indian. Further, in order
that the interests of any person subjected to an order may be adequately protect-
ed, the Bill provides for the constitution of Visiting Committees to seo -to the -
we lfare of such persons. ; | -

“ Part 111 ismore drastic. It oan, however, only comeinto operation when
the Governor General in Council is satisfied that scheduled offences have been
or are being committed to suoh an extent as (o endanger the public safety. In
such circumstances, the Local Government, whero theve is reasonable ground-for
believing that a person has been concerncd in a scheduled offence, may direct
the arrest of such person, his confinement in sueh place and under such condi-
tions as may bo prescribed. ‘Ihere arc again the same safeguards as under

Part II for an investigating authority and for a Visiting Committee. The
period of orders under Parts 1T and II1 T ought to have explained is limited to
one year in the first instance and to three years inall.’ |

““ Part IV applies the provisions of Part IIT automatically to persons known
to have been concerned in revolutionary crime at present and who are
under restriction under the Defence of India Act by reason of that conneetion. :

- “I do not think that at.present there is anything in Part V- to which r .- -~
necd draw attention. Tt is mainly ancillary and is a maftter in great mensure, 1 S

think, for Select Committee. But if there isany point on which Hon'ble
Members seek for information I will do my best to furnish it. '

- ;
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““ Well, my Lord, I have now explained the provisions of this Bill, and it = e

remains for me to say that the Government have not undertaken this legislation -

lightly or without anxious consideration. We. have no desire to restriet the: - i

liberty of persons further than .a compelling sense of duty forces us to do. . At
the sume time we are responsible for the public peace in this country, . and it

is our duty to take such measures as may be necessary to secure that. No other
reniedy has been suggested in regard to this form of crime as yet for attaining that
object. If, however, any eflective remedy is proposed the Government of India -
will be only too glad to consider if, There seemis, however, to me t6 be some mis-. -

* understanding as to the nature of the disruptive forces of this anarchism.. There - i 7
are those apparently who look upon these menasinnocent patriots, guilty of - =

nothing save an excess of possibly mistaken zeal. My Lord, I ask the Couneil to |

get rid of this delusion. These men are not patriots ; they are really enemies of ‘/ d
civilisation, they are enemies of progress and -enemies of any form of | - ... %

‘organised government, whether European or Indian. It may be suggested,
as it has been suggested before, that all their activities will be reduced by the
. introduction of the Reforms Scheme. My Lord, I'should like to say that these
men are as much opposed to the Reform Scheme as to anything else..” During = -
Mr. Montagu’s visit last year, I myself saw a circular which was addressed to -~ -
a prominent citizen in Calcutta where it was openly stated that these men were DI
not concerned with Mr. Moiitagu’s coming or going, and that their object was™ " 1 7..
first and last to spread terror and make the Government impossible. My Lord, - =~
1 think if these facts were more fully realised, we should hear Iess of that veiled ,
sympathy with desperate men which really encourages them to .further ‘efforts .
‘and hinders the work of many who have the progress of this country at heart;. - -
and I suggest that it is the duty of all sober-minded men to combat this danger- 7’
-oug confusion of crime with patriotism, remembering what the effect of any- ..
such encouragement is. The Bill which I now seek to introduce is not.aimed at - | .
patriots ; it is aimed at criminals ; it is not aimed at the suppression of politics ati~
all ; it is aimed rather at the purification of politics. What-we sesk to dois to ' -
prevent anavchy and disorder, and I think that-many here will realise the im- -
portance at this juncture of combating these forces of disorder so rampant in '
many parts.of the worlid when they consider the effect of anarchy hoth in Russia
and 1n other countries: My Lord,if ever there was a time when it was necessary
to check revolutionary and anarchical tendencies, I think it may he safely said

that it is the present. - .. -
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T My Lord-, at the same tiuie, if I may say so, I realise very acutely the‘

dificulties in which Hon'ble .Members in this Council are placed. 1 realise

" their reluctance to accept a repressive measure which is frankly a repressive law.

_aimed at the suppression of a revolutionary movement. I realise their regret.

that any such measure should be necessary and their constitutional dislike of
sny legislation which interferes with the liberty of the subject. Government
is exactly in a similar position. We also recognize the constitutional objections
to these interferences with liberty, but we realise the danger which has to Dbe
combated, and for that reason we are fureéd, though with the greatest reluct-

“ance and ouly after anxious consideration, to iatroduce this present Bill. Wo

ask the Mcmbers of this Council to facc the facts in this matter courage-
ously and honestly. *

“If the findings of the Ruwlabt Comamitbtoo are acceptod, and I submit that
tliey must be accepted by overy reasonable man, there is no getting out of that, -
that is to say the facts apart from tho recommendations, then is it not essential
that Government should be vested with some reasonable machinery to deal with
this evil ? And is it not the duty of the Members of this Council to assist Gov-
ernment in this matter ? T ask the Council very earnestly to realise tlreir own

responsibility in this matter, There are many here who claim responsible gov-

ernment for the country, some sooner some later ; are they willing to accept the
responsibility which responsible government inevitably connotes; are they willing
to face the hostile criticism which must frequently be expected when action is
taken in the public interest P My Lord, there are many who are watching
the conduct of this Council on this occasion with great interest ; it. will be
regarded by many-as a test of capacity—whether the Members of the Council
have the courage to do what is right in assisting the Government in it first -
duty, the maintenance of the public tranquillity. - Will the Members be found
wanting, and give a right to anyone to say that their attitude on this question

~ 1ndicates their unfitness for responsible government ? I earnestly hope that no

to political progress in tihis country. -~ =

) “ My Lord, with these words I commend the Bill to the Council. - The

details, if the motion is carried, will be considered in Select Committee, and the
Government is perfectly open to comsider such modifications as will not
render the machinery ineffective for dealing with the evil which they seek to -

such occasion and-no such material will be furnished to those who are opposed

© . combat. -~

'« now introduce the Bill and move that it be referred to -a Select

‘Committee consisting of the Hon’ble Sir George Lowndes, thé Hon’ble Pandit
- M. M. Malaviya, the Hon’ble Mr. Shafi, the Hon’ble. Mr. Muddiman, the-

Hon'ble Mr. Sastri, the Hon’ble Nawab Saiyad Nawab Ali Chaudhuri, the

. Hon’ble Mr. Kincaid, the Hon’ble Mr. KXhaparde, the Hon’ble Mr. Banerjea,

il 1234 e,

* the Hon’ble Mr. Fagan, the Hon’ble Mr. Patel, the Hon’ble Sir Verney Lovett, =
. the Hon’ble Sir James DuBoulay, the Hon’ble' Mr. Emerson and myself, with -
- instruotions to report on or before the 6th March, 1919.” | o

- The Hon’ble Mr. V. J. Patel :—" Your Excellency, I beg to move
¢ That the consideration of this Bill be deferred till six months. have elapsed after the

expiry of the term of office of this Legislative Council.’

.. “In moving this amendment, I must say at the outset that no sensible Indian -

"could becharged with having any the slightest sympathy with anarchists or .

anarchism:. We are all interested, my Lord, in putting down anarchists or
anarchism, and as a matter of fact, the interests of the Government and. of the

‘people - are identical in this respect. -The difference however is in the methods,
. in-the ways and means a» t0 how to put down these -anarchists and anarchism.

Ji

In-every country, my Lord, revolutionary, crime is really ihe outcome of what
I may call political and administrative stagnation ; if the political advance-
ment of -a country is .really very slow. and does not keap pace with the
times,. this sort of crime is bound to raise its head and disturb the peace

 of the country. What is then the -remedy ?. The remedy, I submit, does

not lie in repressive measures, but I am strongly of_opinion that the remedy
lies in the removal of the standing grievances which bring revolutionary crime
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into - existence. We are all very glad that the Reforms are coming. The very
publication .of them has a good deal to do with the creation of & smooth .
atmosphere to some extent, and I am absolutely certain, my Lord, that when
these reforms actually do come, particularly with the modifications suggested
by the leaders of public opinion—I mean the main modifications—I have not the °
slightest doubt in my mind that revolutionary crime will almost disappear. It
is said by the Hon’ble Sir William Vincent that anarchists are opposed to
reforms, they will have nothing to do with Mr. Montagu or the Viceroy or -
. their Reforms Report; that what they want to do is to ferrorise - the
Government and malke it impossible. Well, T assume that that is so. But
I say that for revolutionary orime to advance a sort of general discontent—
I should say an atmosphere of gencral discontent—is absolutely necessary.
But let me assure your Excellency and this Council that as soon as the ~ ~_ -
Reforms are granted, why theiv very publication has done a great deal, as soon.
as they are introduced, the general atmosphere of discontent will give place - to
an atmosphere of contentment, with the result that revolutionary crime will
tend to disappear. That is the answer which I give to my Hon'ble friend Sir
William Vineent’s argument that anarchists do not and will not care for reforms.
The amendment which T have proposed before this Counecil is that the considera-
tion of this Bill should be postponed for some time. At present, as 1 have
already pointed out, circumstances have entirely changed ; even the Rowlatf
Committee which made the Report did not contemplate that their. recom-
mendations should be put into effect in all and under any circumstances.
As a matter of fact, in their récommendations regarding legislation to deal-
with the difficulties that mighf arise in- dealing with the conspiracies, the.

© Committee say : —~ S

.

This as expressed appears to us to “be applicable to the state of circumstances under
which the difficulties referred to were encountered, These difficulties have, however, been
circumvented for the time being by special temporary legislation and they have not been in
operation at the time of our inquiry. ~When this legislation, lapses circumstances may have: .
altered - and the position may be better or worse. -We do not think it is for us to speculits | -
nicely on these matters. We mnst offcourse keep in view that the present war will have come |
to an end, but we cannob say ~with what, result or with what ulterior congéquential effects ov.
possibilities of consequential effeots upon the situation.’ | o - S

So the Rowlatt Committee itself did not | coutemplate that their frecomme.nda-\
. tions should be put into effect under any circumstances. As a matter of fact,

‘the circumstances have altered.. Revolutionary ecrime had ceased to exist at- . - Al

the time when they made their ‘report, and since then cessation has continued.”

Then, again, after the Rowlatt Report, the Reforms Report has been published; " IRt

the functions and the Franchise Committees have met in India; they will.
shortly, as-your Excellency pointed out in your opening speech, submit their.
Report to Parliament, and a Bill of Reforms will also be passed into law, That. .
- being so, I personally think that the passage of this'measure at this juncture
will materially affect the reception of the reforms in India. T

“ My Lord, I cannot disguise the fact that the whole country from one endy .
to the other is entirely opposed to this measure, and I am absolutely certain, and-‘i

I shall be very sorry to see it, that the passage of this Bill will stir up, in fact
the introduction of it has already stirred up, a tremendous and unprecedented
agitation in the country at a time when great changes are in sight. Surely
Government intends that the reforms should be given a fair trial, and I am afraid ..

+ . that intention of Government will not be fulfilled if at this juncture this.-

measure is passed. I must say that I am not at all surprised that the Govern-«
ment have thought if. proper to introduce this measnre at this - juncture.
It is -one of those blunders which a Government not responsible to the
people is likely to commit in moments of excitement. What 1 am, however,
surprised at really is that a Bill of this kind should have been brought forward
at a time when people really expected the introduction and discussion in this*
Council of measures which would bring them more liberty, more . contentment,
measures which really would conduce to the greater well-being of the people
in matters political, in matters. social, and in!:matters industrial, At a

~ .

-
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time like this when the war has ended triumphantly for us, at a time when the
Peace Conference is sitting to devise measures for the peace of the world, at a-
time when- we are within sight of great constitutional roforms in India, at o
time when one of the Indians is made a Member of the British Cabinet, atb
such a time instead of bringing forward measures which would really conduce.
to the wecll-being of Indians, a nicasure of this character should have heen
brought forward. That is a matter which swiprises mo: I do not at all wish

1o go into the wmerits of the mcasure at the present moment. I say, to say the.

least of these mecasures, they are inopportune and they should not have heon

brought forward at this juncture. Thero is almost a quielus in the country, .

- and a tremendous agitation such as I fear to contemplate, is looming. I pray

and trust this Council will consider the consequences that will result oub of the
passage of this Bill, o

“I may be asked why I want the. postponement of tho consideration of
this measure for the period named in' the amendment. My idea is that a
measure of this kind should be discussed, if at all, by the Council which would

come into existence under the Reforms Scheme. I do not mecan to say that

this Council.is in any way incompetent to deal with this question or will not

. do justice to it, but I do maintain that so far as this Council is concerned, its

very existence is entirely at the mercy of the Executive. You can extend its .

LY

life or, if you like, you can terminate it. ~ As your Bxcellency said in your
opening speech, by an executive order without even consulting this Council,
~our existence has been recently extended till the 20th of July, 1920. 8o in

this country the Executive is all powerful, and the Council is so impotent
even as regards the question of its existence. -In these circumstances, and
particularly.if the reforms are to be given a fair trial and they are to he well

- received in this.country, I think it is absolutely necessary, particularly when

crime is at a standstill, that Government should not press this motion, of refer- = :

ence to a Select Committee at this stage, but wait till the new OCouncils come

\‘".,into existence. AslIsaid, I do not wish to go into the merits of the Bill. It
- would be sufficient for my purposes to say that we are mightily afraid of it, and

-"l-' :_' P 12552 P M,

we think that all our constitutional agitation for any reforms whatsoever will -

~

die if these Bills are passed into law.”

The Hon’ble Mr. Surendra Nath Banerjes:— My Tord, T

have given notice of an amendment on somewhat similar lines to those of my

 friené’s amendment, and with your Lordship’s permission, I may be allowed

to make my observations at this stage of the discussion, My Lord, I - confess
to-a sense of regret and disappointment that a Bill of this kind should have
been introduced at this moment. I complain of - its ippppOl'tuneness; I com-

plain, of the principles which underlie some of its provisions, and, my Lord, in-

saying this, I do not express my own personal views, but the considered opi-

nions of those of my friends with whom I am accustomed to act in public life,
- My.Lord, the leaders of the great party to which I belong (a growing and an -
" increasingly influential party) have given this matter their caretul consideration,.
and I am here to lay before this Council our deliberate and matured judgment
upon these two Bills. My Lord, it is no-use disguising the fact that the Bill

has created widespread anxiety, and even-alarm, in the public mind of India,

and I must say there is abundant justification lor this‘feeling. Itis feared-
that if this. Bill be passed, it will eripple our political activities and bring about -
. -the stagnation of our public life. My Hon’ble friend bhas read out some of

" ‘the provisions of the Bill and as I was listening to them, it struck me that

{

they contained mattor which constitutes a peril to the sacred rights of personal

liberty which Englishmen value so. much ; which I am confident this Couneil

cherish dearly ; which you, our masters in the great art of . constitutional

~ government, bave tanght the people of India to prize.. My Lord, one of the

provisions—I think it is section 21—which my friend read out, says thatin

~ a notified area the Local Government may déclare, after'an inquiry, exeeutive in

its character and complexion, that a person should -abstain from any act. . If
this provision means anything (I am nota lawyer but a common-sense man

PN
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; sccustomed: to inter pret provisions of the law in my own blunt common-sense
“fashion), if this means anything, it means that after this executive inquiry, a

30111‘]1&1131: may be prohibited {rom following his av ocation, that a public man
-may not be allowed to address public meetings. My Lord, I consider this'as a} -

grave menace to public liberty, a serious encroachment upon the rights which
have been . guaranteed to us and which we prize. If a right of this kind weref
taken away by a duly constituted court of law, no one wou%

executive authority, dgliberating in secret, discussing in secret, deciding in]|

secret, scoms to me to be an infraotion of personal - rights which I almost

shuddcl to contmnphte My Lord, in making these observations, I desire..to

guard myself agaiusi any mlsappwhensmn which they may give rise

to. We are as anxious as  the Government could - possibly . be for the

maintenance of law and order and for the eradication of anarchical and
revolutionary crimes, My Lord, they are pregnant with mischief, they
can do us no good ; we have witnessed in other countries. the horrors which
“have followed in their train. ‘We have no desire that there should be a repeti-
tion of these horrors in our deaxly-beloved motherland. 'We abhor revolution
from the bottom of our heart; we are the friends of evolution, and if I. could -
De convinced that this law was necessary, this drastic law was 1equ1red I should -
certainly accept the chalienge which was thrown down by my Hon’ble friend
the Home Member and support his Bill: “:But I hope to be able to show in
the course of the arguments which I am about to address your. ‘Lordship, that
~there is another way of getting out- of - the difficulty in'; which.. we.are
“at the present moment.. T am free to confess that there is, ‘I “will not say-a

party, but a fringe of our. population,’ who support revolutionary . 1deas,. ;

but, my Lord, ‘they ‘are to be counted by hundreds. ‘They are a handful as .
compared to the myriad millions of our vast population, and are the sins of the~
‘few to be visited upon the heads of the countless millions of the people of India P

d have the slightest}i
objection, but to place such dangerous, illimitable powers in the hands ot‘s

My Lord, my friend the Hon’ble- Home: Member has admitted. that the forces

of révolution” are now -dormant; the Government has . got . them -well under .
- control. ~Those reports of murders and: lootings which we were accustomed to

hear are now _steadily- receding into the dim tist of past history. You have,
“my Lord, in your armoury a weapon, offensive - and defensive, which is: amply

sufficient for all purpeses. ' The Defence. of India Act is there, and it is now:in: -

~force and will be in force until six -months after the conclusion  of peace.. The
Peace Conference has just started its sittings.. The peace” negotmtlons are. .

“going ‘on {rom day to day. . I take it, my Lord, that on” a moderate comput&- :

‘tion, these .neégotiations must last at least for f-three or four months E[‘hat
| bungs us down to the month of June. .

““The Defence of India Act will be 0perat1ve Six montha after ’the con-:

. cllusmn ~of " peace,  That will take us down {o the end of the year. Therefme,
" at least up to the 31st. of December, 1919, no such law as the one that you  are-

" now proposing to enact is needed. ‘Then ,my Lord, there is the power of Ordi- -

- nances-which’ you - have used so freely and so frequently and -to such- good
~ purpose. You can revive the Defence of India Act” by an- Ordinance which

~will continue it till June, 1920. - Therefore, my Lord, hayving regard to the -
powers with which you are armed, having" regard to- the powers. which™ the -
‘Government of -India at present possess, : and which ean- be easily eontinued, it

| ‘seems to me that no case has been made out for enacbmg a law ot this kind, at

© any rate at this stage.

~ ¢« Nor-is this all. You Have got in - your armoury Reoulatlon III of
-1818. It is a part of-the _permanent law of the land, and you can set it in-
‘motion at any 1ime you.like. * As a matter of fact, T think my Hon’ble - frlend

. the Home Member will bear, me out - when I say ;that- the most dangerous

chamoters have all been mterned under Reoula,tlon III of'1818.

“ Therefore, my Lord, I submit with all” deference but w1th the utmost
“emphasis that no case has been made out-for the enactment of this law at this .
stage. On the contrary, it seems to me that there are very weighty - TeAsons
why you should not proceed with this legislation. By the time that the
Detence of India Act explres—-by the efﬂux of tune, I will take it on. the 3151;
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N Dccembel, 1919, or the" SOth of June, 1920—Dby that time the Reform ploposals
s will ‘have been introduced in Parliament, and I am sure, I feel confident, that
they. will be embodied in the law of the lawd. And, my Lord, let’ us contem- °
-7 plate the situation as.it will then be developed. A new atmosphcw will have
~ _been created smcha,lged with the spirit of mutual esteem, of mutual obnﬁdence, o
& of mutual co-operation between the rulers and the ruled. A new order of
=7~ .things will have been inaugurated, an order of things, I take it, more favourable
" than what now prevails for the consideration of a contentious measure
like this. I ask, therefore, is it necessary, is it wise, 1o’ go on with this "
‘measure? My Lord, Burke has observed in one of those 111u:m1na’r1n0' passages
which abound in his immortal works that in the great task of government
.. . conciliation must precede coercion, and that when conciliation fails, then, and
v . then only, must coercion be resorted to. My Lord, I regret to have to say that
- ~. . the Government of India haveé reversed -this order of thlngs Repression first,
- - conciliation next. In the first place, you place before us this Bill and ask
us to pass it into law, and then come the ‘great - constitutional reforms. My
o Liord, furthermore, if there is oné 'truth. which should be burnt in. upon the
f A souls of the rulers of ‘men. it is.this, that no measure, be it administrative
i
|

. Co opoxadnon of the people.  If a measuré alienates’popular sympathies, sets up

o - Bill. The a,glta,‘mon has already commenced ; it is growing, and it will grow,

or this one Bill, you will be placing a very formidable weapon in the hands 6f

i w0 loster excitement, uneasiness and public discontent, and these are the impulses -

4. sustaining and vitalising influence.. The révolutionary will say in his secret

. > or legal, can be successfully worked: excepL with the willing concurrence and . |

~ the peoplein arms against you, gives rise to the fiercest agitation, it is doomed
~foredoomed to failure.. I very much fear that-that is the case with the present-

day by day. - My Lord, I ca,nnot Kelp thlnklng that by passing these two Bllls, S

oo the revolutionaries’ whom you  desire to suppress and in the hands of the- ..~ -
sl - reagtionaries in-:England. who desire to wreck the reforms. This measure will,

' upon which the 1evolutlonaly -instinet - feeds. and: from which it derives its’ )
4, ‘leaflets, which he circulates with strentous: persistency,” ¢ All " this talk about™ L

i 4 the Refmm proposals is moonshine, - It means nothing; it implies nothing. - -
o ‘Here you have .got this drastic_ Act symptomatic of the spirit of the admmlstra- ' ‘

tion - All this may be- glotesque, wild exaggeration, -but, my Lord, in a .state . o

SR “of popula.r excitement it is hound to appeal to the p0pulm sentiment. And then ~

e T * what will Lord Sydenham and his followers say. Referring to this Act, they.
oo T -will say ¢ Here the Government of India by the enactment of thislaw tells you = "~ |

- that Tndia is seething with discontent and sedition, and that it is necessary to

.- ‘pass a-law of this kind for the purpose of grappling with the situation. Tran- . ..
(fZeho oo quillise Indiafirst, and then it will be time enough to talk of Reform proposals. - -
© %aen o Look at Ireland. -~ What has happened there? Irish discontent, the distdrbed - . .
T condltmn of Ileland have 1ndeﬁn1bely postponed the prospects of Home Rule. = =
pply the same’ prmolple Lord Sydenham and his followers will say, “to -

S 000 India”. . What-then, my Lord becomes of our Reform proposals? . Your -

R AR ._Dxcellencys Government and the authorities at home have staked their;credit

"+ - . and reputation upon the passage of the Reforms Bill through Parliament
_Awithout any attenuation, without any whittling down. The passage of that

T - Bill will be seriously handmapped by the Bill “which the Hon ble the Home -
% . - . Member desires to énact,

__ o« My Tord, I need not deta.m the Council any longié I appeal to your
ST Dxcellency S Govemment to reconsider the whole situation .and to drop the
- . .> 7 Bill; or at any rate t0 postpone it until the Reform proposals have become the
' o ‘law of the land. My Lord, the agitation-against the Bill has already com-
‘menced., We are receiving telegrams every Thour " -Last night, I was awakened
at_midnight by a - peon with .a telegram pur portlno' to be the proceedings of a .
public meeting plotestmg against the Bill. I'am sure my friends over here.

. are -being troubled. in the same way every. hour - of their -lives. The hgitation

.~ has commenoed it will grow. My Lord, we want—certainly an-old man_like

-~ myself wa,nts—pea,ce, freedom from agitation, ‘from conflict and controversy. I
therefore appeal to your Excellency’s Goveriment with all the emphasis that
I can comma.nd to save us from bemg plec1pltated into the vortex of an
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. agltahon n;hlch is. bound to exolte fhe fieroest passions, which will be a sotiros of T
.- embarrassment -to ‘your Excellency’s Government and will dissipate that . ™~
. atmosphers of peacefulness, of-tranquillity, of mutual trust and mutual confid-- . <. . .Y
' ence, which the Reform proposals’have helped to create, and which we of the = = " v
- moderate party have tried to deepen, to extend and to promote. I do trust; LT
- therefore, that my appeal will evoke‘a sympfbthetlo response in the hea,rt of my_- -
_ Hon’ble friend the Home 1\t[emher.” ‘ h c S
o The 001111011 ad;ourned for lunch till 9-15 . M. ‘ [ R
o . . 'The Hon’ ble Mr. Kamini Kumar Cha,nda, :—%May T 1nqu1re -2 15 P,
-~ the dates of the letters which the Hon’ble the Home ‘Member relerred to ‘ o
- his speech ?”

— The Hon’ble Slr Wlllla.meJlncent —“Iam a,fra.de connot gwe T

S the Hon’ble Membe1 the 1nformat10n he requlres ! e Ly

- N A e 4

The Hon'ble Mr.: Kamini: Kumar Oha.nda. e My Lord I;"j'i-__; e TR

o whole-hemtedly associate myself with the remarks of my ‘Hon’ble friend- Mr, " " - ;

- Patel and the Hon’ble Mr. Banerjea, = I feal, my Lord, that I-will be failingin: .-
- my duty to your Excellency’s Govemment that 1 shall not be -mindful of -the
best .. interests of my - countiy or the dictatgs of my own conscienceif. T do not 7Y

* enter' a most emphatw and earnest’ protest against this Bill.. My ‘Lord,

- this Bill- a.dmlttedly aims af. eurtmbng the-liberty.of -the subject~-the right

: -of speeeh and action, and some of the, provisions have :certainly -no" precedent . -

o -the jurisprudence of any- other civilised: country. - It is my boundexn; .+

| duty to bring to your Excellency’s mnotice. that the introdaction of ~this. . Bill"

~ has gwen rise 0 4 widespread belief among the peoplo of this Gountry that they

+ . are going to get this as the first instalment of reforms. Surely the Giovernment - -

.- cannot be ignorant of the.amount of strong feeling that has - been evoked.in -~

. the country.. on the subject of .this Bill. rl.‘hero:-' ‘havebeen public: meetings at .

, . almost every 1mportant centre—I have read néwspapeér accounts of someof: . .

~* “the'meetings, and since our arrival in Delhi, as the Hon'ble Mr. Banerjea has™ -

" told us, we have been receiving telegrams almost hourly from almost every plate:. -

- urging us strongly to opyose this Bill. The other day there was a public. meet-""

"~ ingin the Calcutta Town Hall Jjust a few hours before I left . by - the.-Punjab: -

 Mail,-and it.was such 4 large assembly that the. big hall could.-not. hold -all-the

_pc,0ple and an overflow meetmg had to be held outside the hall. - So far T do not"—._*- e

~ think I have come across onybody whose 0p1n1on is worth having who does 1ot *

séem to feel alarined that if this Bill is passed into law, untold misery will be .

. brought on°this land. My Lord, last Saturday I had the pleasure of meeting a . -

“gentleman in the Senate House in Calcutta, a gentleman who is- universa %ly'-;-_-."_';._,Tfl:j:-

~esteemed for his deep learning; his unblemlshed character and the sobriety of- h1s_;e R

views, a gentleman who never mixes in -politics, and this is what he: told ‘me: -~ "

~ “'What will all these reforms of His Excellency the Viceroy and -the: Right ~:=" -~

- “Hon’ble Mr, Montagu be worth if this law is pa,ssed ? Better try to save the couns- v = -

© try from this law rather than have these reforms.’ Now I submit, my Lord, that .= - .-

_ ,.that is a typical case. ‘We all know that at the present fime -the ¢ Bengalee, D

-/ which is edited by: the Hon’ble Mr. Banerjes,-and the ¢Leader’ of Allaha- . :]

~ bad, admlttedly ‘two of the ‘most influential ‘modérate newspapers ‘differ from .

- the ‘Amrita Bazaar Patrika,” “New India, the ‘ Hindu’ and the Bom-;- T e

- .. bay Ohronicle’ very -widely as regards: Constitutional Beforms But what is - i

. 'thelr attitude towards this Bill? = Both sets of papers write ‘in absolutely ‘the. < . -7 |

‘same strain, and it is difficilt to say which of them ¢ondemn this Bill ‘more .~ - -7 ¢

) strongly-—the Benga.lee ‘and’ the ° Leader’ or the ‘Amrita Bazaar Patrika™ -~ = .-

- and- the “Hindu’ Last Sunday the -* Bengalee” " published. the considered . T

- opinion in-a signed article of Ra]a Kishorilal GOSW&ID.I the first Tndian member

* ‘ - of the Bengal Executive Couneil—a gentleman whose views, I believe, are held - r R
| “in respect by Government, a gentléman who, - if* anything, -errs on ‘the side of . R
ultra caution ; and he qtronoly urges the Government not to proceed.with this * .. .« =

measure, My Lord, I do’ not think there- can’ be any manner ‘of doubt that
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T : -'-II-)érs'ons of all shades of .op’inion ‘are absolutely at one as regards-this Bill.

| . -.2" - There may be one ortwo solitary exceptions, but even they have not come

- .. .7 forward to offerany-thing in support of this Bill. It -is obvious, my Lord, 1
& .+ that whatever other results may follow if this Billis proceeded with, Government 1
- will lose the goodwill and support of the people and communities whose support -+ -
| . . . : isat all times a most valuable asset. My Lord, there seems to be a eclass of - -~ .
1= 70T oritics,- Bnglish gentlemen, both -official and non-official, ‘who persist in . K- !
-7+ -misunderstanding the attitude of our leaders and politicians in regard to this . ...
F- i -+ .matter.. While coming up here I read an article in the ¢ Englishman’of = = "2 3
.0 -the 4th instant which seems to be typical of this view. This is what it T
P says:— S ' E , - o
g . In spite of the established fact that a large number of policemen, chiefly Indian, - .7~ g
= have been fatally shot or bombed, in spite. of numerous dacoities in which Indians were - - |
. ‘killed and Indians robbed, in spile of many evidences of political erime, tho average Indian
E ) .- politician and his mouthpiece, the indigenous press, have shown only - sympathy for those who - .°
E, - have, in order to prevent further political murders and dacoities, heen interned in one fashion or ,
il another. Indian politicians'and newspapers have never attempted .really to defend their~ . v
ST attibude. All the escuse they bad to offer was embodied in the suggestion that the gangs R
AT - who have been held in restriction for the good of the country were not guilty of the erime.” '

S . - “My Lord, that is not true.- It is a libel ‘on Indian -politicians who =~ = 7
L. . are mot in sympathy with these criminals. It is Tndians themselves, as - - "

o th_is; article says- truly, who are killed, Indians who are victimised, -and -~ . /"
t SO Indian- politicians would be demented, would be lunatics, if they sympa- - =°".
|' - ..+, .- thised with :these- anarchists. My Lord, . it is not the -anarchists. that - -- .-
.~ + .. - they sympathise with, but.the innocent - victims of police oppression. It ..
S07er oTiloo 38 assumed that the - persons: who are hauled up  before - the - Magistrates.
she ot arealways the miscreants who are guilty of the crimes which are sought-to be: . k.
e 0w B established- against. them. > This “is what is at the back of our minds when we -
<z - .opposethe measure. . I will not waste the time of the Council by :quoting " . "
e large mumber of- cases, but I will quote one instance from the Report- of . 7
¢ +i7 the Sedition Committee, on the findings of which “the .Bill is based—the ™ . ..
. 7. attempt on the life of Basanta -Chatarji, Deputy Superintendent of Police. = -
“* "The -case is known as the . Musulmanpara bomb case and is feferx;ed to.,in -

.~ paragraph 66.. -

oo

" .= .7 The report says :— - : . Es
RN ¢ From inf’o'rma;tion' now aivailé.ble it dp_péa.rs‘ to be clear that this was the work of the i
-, - Daces Samiti and that the bombs had been procured from Chandernagore.’ e el

P .

 ~ -~ - .Bubt what was the judgment of'the High Court? A young lad, a student. of > - %
w» 0 - the Presidency College, was sent up for trial before the special tribunal presided = = . "
"~ . . over by the Chief Justice and Justice Sir Asutosh Mukerji. Lord Sinha =~ .
v w0 (then Sir Satyendra Sinha) who was Advocate-General’ conducted the ease for - .°
.~ the prosecution. His conduct-of prosecutions was always marked by extreme -~ =% !
7 " fairness, and he was impressed with the innocence of thelad, and he himself called - - =1
+: o+ “the respected Head of the Oxford Mission to prove an al¢bsé for this young man = .
.- =" "/who was_acquitted in spité of the attempts of the Criminal Investigation Depart- = - - ::. -
wo-20 . ment to swear away his life. . The judgment of the High Court stated that “the =~ =
woesoe o attempt of the police to connect an innocent lad with a dastardly crime had  ~ -
coveseees o fajled,” The Chief Justice and Mr, Justice Mukerji made strong comments, and - =
" ... . in fact suggested an inquiry into the police evidence; but up to now we have - .- .-
- .7 " not heard thdt anything has been done. . As I said, my Lord, I could quote ~_~-=: "
- T v iother cases from this. Report, but it ‘would be tiring the patience.of this - - -
" . Qouncil. " I shall -therefore only refer-to. one more—the Sindhubala case in -
. hich two innocent respectable young ladies were subjected to all sorts” of - 7 |
7. atrocities. They were kept in confinement for days and days. - Has any notice- - ..

. been taken of the persons who were responsible for that ? My Lord; if itisan =~ -~ . -
~ offence aud a crime. to have sympathy with people like the Sindhubalds and the . d
Musulmanpara case’s accused, I must plead guilty. But that is what isreally o
) " at the back of our minds when we oppose the Bill. My Lord, this Billis
‘ admittedly based on the recommendations of -the Sedition Committee. We 'all = . -4
know that that Oommittee was presided over by an eminent Judge of the & .o -

" LT
LT +
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” | speculate mcely on-these matters.’
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English High Oourt and that with him was assoelated another emment Judge;
the Chief Justice of the Bombay High Court. | |

«“ We shall always speak of their findings and their recommendations with
the utmost respect. But, my Lord, I cannot help saying that as I read some
of their findings and 1eeommendat10ns I-was reminded of an anecdote I read
somewhere, plobably in Serjeant Ballantyne’'s Reminiscences. A man was
tried on a charge of stealing a horse; the case against him was very

strong and everybody expected that -he would be convieted But his
Counsel, a Serjeant-at-Law or "Queen’s Counsel, T forget which, made ‘a~

strong appeal and tHe Jury returned a verdiot of 'not guilty. Of course he
had to be acquifted, because fortunately or unfortunately—I do not know
which—our Criminal Procedure Codo is not in foroe in England. The Judge
after acquitting him addressed him ‘Now that you are acqmtted there is no
fear of your being pubt on your frial again. Will you tell me whether you
did not steal the horse * 'Tlie man replicd ‘well, my Lord, I always thought that

'_ I did it, unt11 I heard the address of my Oounsel and now I begin to think that I

did not do it.” Thisis my feeling, my Lord, after reading some of the findings
and recommendations of this Committee. I think it will be not in order, at any
rate it would be takmg up the time of the Council unnecessarﬂy, if I were to refer
to the findings I had in my mind. I shall simply mention this fact that the
circumstance that their decision is based upon expert ev1denee which was not

- sworn and . which was not sifted - -by cross-examination is .bound :to detract

somewhat from the value of their récommendations. Apart from that, it

“appears from the 1eport (paragraph 176) ¢ that proposals for legislation for the -~
~period after the war were, however, drafted and had been"under consideration” = .. .
- when it ‘was decided to appoint our-Cemmittee.’ I submit, my Lord, that this .-,

,:'7,)_.' o - "I.’;r‘

must have tinged to a large extent their decisions in- this matter _
““ Before coming t0.this legislation four points: have to be eon31dered The

still in force, still. in existence P Is there any - clear finding~ that after that
law lapses automatleally there will be a recrudescence of crime which we will not

| : -be able to deal with unless we have.this law ? So far from that bemg the ease B
~ the Commlttee say. (paragraph 176). - . | , L

— 0 an

‘ ﬁrst is-whether there is any need for this legislation ; 3 secondly, whether B

 wise or expedient to introduce it at this moment ; thirdly, the provisions:of
~. 'the Bill itself, and fourthly, “whether this Council has the - power to pass- thls
.= - legislation. My Lord, I wﬂl not dispute the findings of -the Committee” at™
7% this moment.  I'will accept their. ﬁndmgs, that there was a revolutlonary party
- and that there were criminal act1V1t1es and anarchmal movements, and ‘that .

- there were difficulties in dealing with them, Aceeptmg all this, T submlt my-
- . Lord, no case is made out for this 1eg1slat10n What -is the present state of i
" things ? Ts there any clear ﬁndmg in the Repoit that the state of thmgs which
oo led to the passing of the Defence of India Act and the regulations thereunder is.

© ¢This as’ .expressed _appears to us toube applmable to the state of eneumstanees under
which the difficulties referred to were encountered. These difficulties “have, however, S
been circumvented for the tiime being by special temporary  legislation -and they. ha.ve > :

“not been in_operation at the time of cur.inquiry. When thxs leomlatmn lapses, - circurnstances -

may have altered and the position jmay be better or woree W e do not thmk 1!; 18 f01 us to

-—

this in any country? -You have heard the Hon’ble the Home Member say

-~ that. it appears from- evidence - furnished” by these criminals themselves
. that this movement is still in force. Unfortunately for me I could not get at the

“evidence and. gather for myself whether it was important. May I point out that

_ ~the presumption of the law is that evidence that is not. produced, if produced,

would be adverse to the prosecution ? 'Well he admits in his statement that
‘the Bengal Government bhave taken advantave of the improvement in the

sltuatlon and let  off more than one thousand ‘of these persons who were

Is-this a clear ﬁndmg that after thls leglslatmn lapses the state of thmgs
.+ -in the country will be such as to -require the special law ? -They simply say

. .they do not know what it will be ; they do net speculate. . Is there clear ground
.~ for -launching into this special legislation.in ‘anticipation of what may happen P

- Is there any -instance; my . Lord of anticipatory repressive. legislation like

R T
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» detmned Is that not conclusive to show that the posifion.has much improved
~in spite of the letters which the Hon'ble Member referred to P  Furthermore,
the Bengalee in its editorial eslumn took the 1esp0us1b111ty of ma,kmg this
statement last Sunday :— . i

“Men like Arabindo Ghosh and his bLoLhm Barin, cncmies of Dritish rule like Savmku
- and men of his ilk, are coming for ward bo stand by pax Britaniea and all bhat it sbands for..
There are a host of respectable men in tho counlry who are prepaved to stand security for a
very large number of our deportecs aud internees and have, uvn more thm one occamon,
- sxgmﬁed “their mtentlon to do so to the poWels that e,

Tn the Town Hall meeting that was held in "Qaleutta Mr.B. C. Chatterji, -
a well-known counsel practising-at the Iigh Court, openly stated. that there
were letters reosived from leading anarchists who are now in jail and in
the Andawans, lotters which were passed by the Censor, in which they ex-
pressed the same thing, namely, that they would stand by the Government. Mr.
Chatterji also' placed Dbefore the meefing an -extract from -an article in a
. Bengalee magazine called the Prabartal publlshed from Chandernagore and
which_he attributed to Arabindo Ghosh wherein the writer took the same
view; namely, that all ought to combine and. co operate with the Governient,
- 'now that the reforms are.going to be, granted Ought not this to be. taken
into . considération, -my Tiord, before we -think . of . passing this repressive
measure ? -+ My Lo1d is tbere any- mvestlgatlon -about ‘the root cause:
- of  this movement‘v’ ‘This-, was mnot referred to the Sedition Committee; -
and they do not come to-any finding upon - the point. TUnless thé root cause
is removed, can you. posmbly put down by .mere repressive.measures this .
- movement . My .suggestion- is.that. it is. clear from the evidence -of these
anarchists, Wh1gh L'read to the Couneil. Just now- and which .is referred - to in
the article in the Bengalee,*thai, swe might_take note of these facts and see what
effect the reforms, would have before we lauich into the repressive legislation- .
which is now contemplated, - It is a Gase of history repeating" itself. My Lord,.
-inay T refer to what Liord Morley “said in~his *Recollections’. - ab the tlme o{'

the proposal to; appomt Loxd Kltchener as Vlceroy : He said :—

“The - o'round on .which. L ob]ect is that, the lmpresswn made on Indla. by sendmg_the :
o-watest SOldlel to follow the 1ef01ms would make them look a. pmctxcal Pa,ladOX (Page 33‘5
Vol II)" P b g S : .

N “\N ow, my Lord you are o'omg to glve us reforms and side by side Wlth them ,
;gand in. fact “before thém, you are going to give us this repressive law. Will ~
‘that pave'the ground for the reforms in this country ? If this measure is passed
it ‘is “Bound fo create conmderable avltatlon I read the other day that Mx.
Asquith in his election campaign was questmned by & soldier in regard to Horae
‘Rule, and this is what he said: ¢The best way to get 1id of the Sinn Fein is to”
‘grant - self-government to Ireland. This will make short. work of‘ Sinn
.Feiners’, Lord Morley said with regard to the Irish Crimes Act ‘If T know.
anything in this world it is the record and working of Irish Coercion Act since -
1681, and the Irish Orimes Act was the most egregious. failure in the whole.
"h1story of ‘exceplional leglslatlon , page 328. “What is there to show that
‘what “failed there will succeed in" this country ?.-Givén the same cause the
same result:- will follow whether it is Ireland or Italy -or Russia or India.-
My Lord; our - humble submission is. that - before. you pass this measure lef
us see. what will be. the effect of the reforms in India. Where is the
danger? In thefirst place there is-the Indian Defence Force Act and that
will be in forcefor some time yet.- Peace has not yet been signed and even
after. it is-the law will .be in force for s1x months more. Apa,rt from that
you have  got the ¢ rusty sword of 1818,’ namely, the Bengal Regulation ILL .
of 1818. If in spite of these measures you find there is an increase of
crime ‘which cannét be dealt with by the ordinary law, - surely your Lordship
can pass an “emergency measure, an.Ordinance.or even an Act in a kingle
sitting, as was passed in the time of Liord Lytton and in the case of the Fress Act.
The Government would: then be in a much stronger, position than they are now,
as your Lordship’s Council "would be: bound to-give the measure their whole-
hearted jsuppolt My Lord; " it will be a great misfortute if the Government -
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“more to add. I-trust your L01dsh1p s.Government will be pleasud to take these -

moment’s notice, and this. Council will then be bound to give it their Wh0167' - ‘f-:_';“ }
- hearted sup port. Wlth these words I sup port my Hon’ble colleaguc Mr. I’atel ST

i

]

]

may say that I was very glad to hear from the Hon’ble the Home Member, I .- T ~?

]

ST fully expected -that and a great deal more from the Hon’ble-the Home- :

~man who -believes in' law ‘and: ]ustlce, these measures must ‘seem- a,bhorrent.
-and S]lOleIlO' .The Hon’blé the Home Member said, ¢ we have got to do. thlS 5

~ ~place before the Council the O’rounds on which I -am  opposed to: these L 7
- Bills, ¥ My first ground is .. thls, that it is. against the fundamental Jprinsg -

 deprived of his liberty, without a judicial trial in accor dance with the: aecepted:
“rules of evidence and procedure, - My second reason is, that thisis'a Wlongp_

- am prepared-to accept as correct: the findings of facts of the Rowlatt Committee, . ,
‘that the crimes of the nature indicated have been commltted My third} RSN
‘ground is that the powers which, _aregoing  to be assumed- by the executive,} = V. *

~ which means substitution of exedutive for judicial; such powers are likely to be] = .-
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w1shes to go-on with this legislation. Then I doubt if the Council-has- got
the powyr to pass this law. In pmagraph 200 of the Rowlatt’s Committee’s
Report-this 18 what is said : © In making suggestions for legislation we have not
considered - at all whether it could be mguod that such legislation is in any ‘
respect beyond the competence of the Governor G}eneml in Council.. We _ %
have no authority to lay down the law on any such point, and- any p10v191ona1 . ' 3
assumption as the basis of our proposals would only cause embarrassment. We: o i
have proceeded therefore on the basis that any suggestions of ours which it may - e
be decided to a,dopt Avill be given effect to by some legislature competent ..
for the purpose’. Readmo‘ hutween the lines is there any doubt that the "

- \' - ]
N
{
l

Committee was sceptical about the compobency of the Oouncil? It comes = . j
to this, my Lord, that the eminont judges were not satisfied that youlhave the I
power, Couple this with the findings of the Joint Parliamentary Committee - ' j

presided over by Lord Loreborn and there is room for the gubmission that the R
matter ought to be considéred further,” I do not refer to the provisions of the Bill s
as it is not necessar y for my present purpose : admittedly it is a repressive law R
which has created grave alarms in the country. - My Lord, I have nothing = -,

facts into consideration>and see whether you cannot -get on without this
legislation. If you find it necessary to pass an emergent law, you can dosoat s

motion.” . o oo _, _ T _\\:‘ -

‘ oo YL

The ﬁon ble Mr. M. A. chnnah - My Lord in the ﬁrst place T 2 12 XS

do not remember his words, but-I think he gave expression to this feeling that S f- '» S
the GOVGI nment. were mtloducmo this measure with cons1derable reluctance--e%'. T g

Member who has been, at any rate for a number of years, in the judicial hne:
and once sat on the Bench of the High Court of Calcutta. My Lord; to any¥

show us some other remedy aad we shall . conmder it.” Now, before™I - deal
with ‘these Bills-and the speech of the Hon’ble the *Home Member, T -shall

ciples of law and justice, namely, .that no- man should lose his liberty or, bei

xemedy for the disease, namely, these revolutionary crimes, although T for one{

abused, and in the past we have instances where such powers have been abused.! - Foang
My fourth ground. 1s that there is no precedent or parallel that'I know of ‘in’ ;.

_“any other civilised country where you have laws of this character “enacted.

My fifth ground is that this.is a4 most inopportune moment. - At this moment:.

"Ican tell you that high. hopes have been raised among -thepeople of this

- country because we are on the eve of great and momenious reforms being intro-. -
-~ duced. My sixth ground isthat.the proposed measures are of a permanent: - . 7
. character and not temporary measures iptended only ‘to deal- with an emergeney. -l
_~ -of a temporary. ‘character. “And the last ground why I oppose this measure is -7 = -

‘that, my Lord, I do not. wish to state-it by way.of any threat or 1nt1m1dat10n“‘j~—
- to (Jrovclnment but I wish to state it becanse it is my duty to tell you that, if-| °
. these measures are passed, you will create in _this country from one end to !

the-other a discontent and agitation, the like of which you have not witnessed,. i
and it will have, believe me, a most . disastrous -effect. upon the «rood reldt10ns
that ha.ve existed between the Government and the people. v" S

.‘;

Y
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L wies o ¢ Now; my Lord, it is not a matter in which you can put onme, two or :
< ..o 77 three lawyers on one side and three or four lawyers on the other side and argue '
Goo oo e oo - this matter ouf.  The question, my Lord, to iny mind, is this, First, 1s itor is
% v7 - it ‘not a fact that.these "are unheard of and novel measures. That is a fact
.~ which cannot and will not be denied. Your justification for coming here

-z and asking this Oouncil to give you sanction to pass them into law is this.

“:..~The Hon’ble the Home Member will correct me if I have misunderstood =
- him. - We had ‘these revolutionary movements and it was -difficult- for us 4o _
-~ <-cope with. them .at first, but as soon as the Defence of India Act was passed
5 .in'1916 (though the Government for the time being took those powers-for the
.7+ period of the war) you were ‘able to utilise those powers for the purpose of S
’ dealing with revolutionary conspiraciés and with more success. That being so, S ]
T the Government is. now so euamoured with these powers that it boldly asks L
.+ = .- the legislature to enact measures of. this-character permanently, which to my R 4
| =~ - mind is subversive of  all principles of jurisprudence. Now, my Lord, thereis =~ - "

b - no doubt, I think, it is common sense that by these powers you can more‘effect- = :
(- . .&  ively deal with conspiracies. Nobody will dispute.that. But then you will ask —

- . me, why do you object to it ; why don’t you give.us these powers ?* My-answer. . -
.o Lo~ Is this, my Lord, that by these powers of an executive character- you may be = - ;:¢
o= e o able "o :get hold of more real offenders but at.the risk and at. the cost of many .. = T .

D a7 other innocent men who will be persecuted and who will have: no chance, no = . =il
f.o v . opportunify, of a proper trial. - Now that is the fundamental difference between '~ - 7 .72
.- 2 youand-as far asI am concerned...You say these-powers can be effective, and " - v .7}
-~ 50 they-can be. But-what guarantee is there for the innocent ?* Then you will™ =~ ™%
- » . ¢ ~ask, don’t you trust the executive P My answer is that I certainly cannot trust - .. o i,
«- - .- .the executive, because I am a firm heliever,—I do nof.care. how many Rowlatt . :
i . Committees will decide” and recommend,~-I am a firm believer that no man’s
- o= o liberty should be tagken away for a - single minute without a proper judicial .
:7 . inquiry. I'say that by these executive powers you may be able to lay your finger .+
v+~ on the real offenders, but in trying to get at the real offenders I venture to say, =~ i
.7 % 7 'T'that. you -weuld clap many innocent people;, and you will clap many innocent . -

Z-7 7+ people who will be unable to resist the executive orders. Now that; to-my = -
- - -~ mind,“is’ the roof of the whole question.- And ‘what is.your answer to that?: ..
- .""and I say, my Lord, remember you are responsible ; remember;-once you have~ -~
- ... passed this law in this Council, your Excellency’s Government is responsible,- .-
~:“because these laws will then: be put into force ; they will be put into.-foree =7

by Local Governments, they will be put into force by officials, they will be put. -
-, % into force in various ways by the police ; you are giving this power, and' I want . .
% “you; my Lord, to consider whether such a case has been made out as to ‘enact -
% these measures. I am now dealing only with the preventive measures.” The ~*':
.~ " Rowlatt Commiittee themselves admit it, and they alsofeel embarrassed ; they--: -
<. - -also recognise the fact that it will involye the infringement of liberty of the -t " * %
= subject. - Take, for instance, your first clause, the important clause in the Bill ~ = 7" 4
.7 © _section 21, which reads thus:— .- . .o

~—
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IR « Where, in the 'opihion of the Local Government, there are reasonable grounds forbeliev-"" T
“~-1ng thabt any person is-or has: been actively concerned in - such -area’ inany movemsnt of the- PR
.- nature réferred to in section 20, the Local Government may, by- order in- writing .containing = ..~ n

7= g declaration $o- that effect, give all or any of the following directions, -namely, that such - " .. '~ ;
Fedn T Lpersol—— e T T e T e
J (a) shall within such-period as may be specified in the order‘éxecate @ bond . . ", . S
Tl o (&) shall notify his residence and any change of residence. . ... . = -~ = L~
LR () shall remain: or reside in any area in British India so specified. - - B
<. 10 (d) shall abstain from any act sospecified which, in the opinion of the Local Govera- )
;v A o7 ment; is caleulated to'disturb:the-public peace or- is prejudicial to the public - -
B " gafety;and~ - . LT R T S SRS

- ',."‘".f;(‘.e)“_""'s'].\a.llirepc_n_"b ‘himself to the polics ab such periods &e may be g0 féf\eéiﬁed,’ ‘ o

. 'Then éome the'more dra§ti¢ proventive measures, clause 33, which says :—
2o VVheir_é,' in the opinion. of - the:'Local-_'éovemménﬁhihérq" are reasonable grounds for
. believing that any person has-been oris concerned in . stch -area in-any scheduled offence, the

Y S B ‘ _ B
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| 'Local Govemment may ma.ke in respect of such 1)315011 any mder authoused by secbmn 21,
. and may further by order in wutmg direct— - :

n = (a )y ‘the arrest of any “such person wﬂ,hout wauant S s S

(3) the coufinement of any such porson in such place and undel suoh counditions and
- restrictions ag it may specify ; and :

(c) the search of -any place specified’in the order whu,h in the opmxml of the Local -
Government, has been, is being, ov ig a,bout to. be used by any such person for

I do not know what is the meanmﬂ‘ of the word -* movement" the bed
might mean anything. » Well now, Who will give*the information to the local

any purpose 1)10Ju(11013,1 1o the public safoty. ’

- Government that a persan is concerned with a movement-of the kind defined ? -

Who will furnish the local Government with. materials upon which the local
Government will make its order P T venture to say, my-Lord, it will be some

police officer. 'Who else can it be, except somebody in. the- Criminal Investiga-

tion Department, or the police ? If is the police who will furnish the local Gov-
ernment with information, ex-parte information, and upon that information,

furnished by the police, the.local Government will say, ¢ well, here we have got -
_this informatiou,  we will. make the order’, and -the order is ‘made, andit is
final. I:am fully alive to the fact that my ~friend the Law Member: was
a little bit annoyed ‘when I was speaking on the Rowlatt Committee~ . . -
Resolution  of the Hon'ble Mr. Khapardé, and he pomted out ‘to ‘me’

‘\that these orders are made subject . to certain conditions,. I can ensure - ;
-~ ‘my Hon’ble friend that I was fully. aliveto. the existence of those con-+ - )

ditions. I would have dealt. with them, but my Hon’ble friend forgets- that -

-~ when" one is- speakmo' on a Resolution he has only got 15 mmutes of life-
.and cannot_go - into every pos31ble detail. . And - what "are the conditions?
“After the order is made, after the man’s liber ty is taken away, under the second

and more drastic preventive measures which are enacted, you have an- 1nvest10=at-

" ing authority. * After the man is either in ‘jail, or has been arrésted and: Is .
~ detained somewhere, you have ‘the investigating authomty And, my Lord,”
- what is that: mvestlgatmg ‘authority . lIere again I am fully alivée. to the fact
that it is suggested-that there will be one non-ofﬁcml member on- that investi= -
~ gafing authority. But what is thatllnvestlgatmo' authority ?. It will have: the~
-7+ same materials, - though 1t may call for more ma,terlals, but the inquiry” will be -
" anything but a judicial inquiry. The person who is either under arrest or “has -
~ bheen detained will not be there. -He may be called by the. 1nvest1gat1n0' _

authority, he may be questioried, but he may not be there.. The whole inquiry -

" will be in camera, “most probably behind the back of the person accused.and. the

~.investigating. authority is then to make a report. - I ask’ you, my Lord, again’
.- - what is the good of that report,‘is it worth anything P T venture to say thaﬁ the
_,_Hon ble the Law Member, for whose fairness I havethe ‘ubtmost respect, if - he

were there and if 20 statements were- plaaed before him, and if the accused were

- not called before him, and he was to investigate behind the back of the accused

" without the asmstmnce of-any advocate or bamstel I venture to say, my Lord,
“that even he, with his gleat experience of the COUItS, is. hls.ely to. be mlsled

. “How are you really going to come to any decision? You know.that even in. a
. .court of law, where you have sometimes the ablest counsel on both sides,’ it is.
"o difficult to decide whether a person is really guilty or not, and we know
_-_ that juries, men of comrmon sense, men of business, have differed. . We know =

that judges have differed. © We know that a Court sometimes. conwcts a' man: of

murder, and you go to a court of appeal and on the same. evidence the man.
- is acquitted. -This iy -a very serious matter when you are dealing- with.. the
«liberty of the. subject: How can . you expect - -this . investigating - authority, - -

gitting in camera, behind the back of the person accused, to come to any . really

“useful conclusion.? What happens then p This 1nvest1n'at1ng authority will

‘make its report and the Government is . not’ bound to _accept that Toport.

~“What is the good: of ‘it ¥ The Government will. say ‘ we have considered it.’

Now this'is the condltlon +hiis is the most valugble safeo'uald the great con-

. -dltlon precedent which is: made :so mych of., The. same thlng Wlll apply in

~-the more drastic. preventive --measures, ' Therefore, my Lord, it is no use

Y

S—g
—_

)

—

shnkmo' the issue, 1t 18 no use hedomv round the Whole of th1s question. = It
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5 1s quite clear and it is obvious that this measure is of a most serious character..
. 1t is dangerous. Tt imperils the liberty of the subject ‘and fundamental rights’
- of a citizen and, my Lord, standing hLere as I do, I say that homan who loves fair-,
. play; who loves justice' and who helieves in the freedom and the liberty of the
. .people can possibly give his consent to.a measure of this character: ~ Yot have
.~ got to make out a very very strong case indeed, and then alone you can come
- "to us and then I can assure the Hon’ble the Home Member that ‘I will tell
.~ him- ¢ yés you have made out this case,. L shall co-operate with you.” - ‘What
- isthé-case you HLave made "6ut ? DBecause there are some revolutionary con-
- Spiraoies ; beécause, as-the on’ble Mr. Banerjea said, you have a sinall section,
i - ‘afew hundreds, ora few thousand if you like, who have taken to.revolutionary-
methods, who have taken to anarchical methods, you. come here and say-that
we are going to enact laws. of this character,- permanently placing them on
- the Statue-book, the result of twhich would be that no man’s Hberty will-be
- safgin this:country. I shall even goso far as-to.say this, my Lord, that there
will be an end to political lifeand freedom in this country.  No man will be
safe, - Supposing, my Lord, in some province some .offences are committed.
‘The Government of India is appealed to and the Government of India_says
¢ very well, some offences have beéen committed—and mark you I have .not
-dealt with the offences here, but the’ Schedule - of -Offences :includes- grievous
~hurt, rieting, and-all sorts of oiher offences. If to-morrow, for some reason
_ or.anotheér, there happen to be three or four *riots in - the Bombay Presidency,
- mind you nothing to do with" politics. at ‘all, the Government. of Indig
" tnay be asked-to apply this Act {0 Bombay and the Government of India -
. might intervene arid make it applicable to Bombay............ .~ IR
"7 The Hon’ble Sir William Vincent :— Is the Hon’ble Member
" quite correct in his citation from the Schedule P Will he read it? ! He has™
" omitted-the sentence *if,.in the opinion of’‘Government; such offence is-¢cohnected
. with:any movement endangering the safety of the State.” S0 b

‘- The Hon’ble Mr. M. A. Jinnah :—“1 know that perfectly well, "
" “but.how is this to be ascertained. -1 know that the draftsman has put it in this: :
~“way that provided they are connected with any offence against the State; but I
*.'say supposing you have offences of this kind. I will give you an in&tance.
" Supposing we have somebody who i§ dissatisfied with some individual official .-

/

" and happens to attack bim and causes hurt...a.,.....__... RS
| The an?ble Sir William Vinceliit\:——"‘May L point out that -
--gection 323 is not in the Schedule at all ;'the offence of simple hurtis not in-
The “IfI‘on’ble'Mr. M. A.J i;iiiah ;.'_—-‘-‘j!'flf said ‘grievous hurt’?"

. The Hon'’ble Sir George Lowndes :— No, tiie Hon'ble Mem.-
~ber said Shurt.” LT e = AR

- :'The Hon'ble Mr. M, A. Jinnah :—“I said ‘grievous hurt’ just
CnowXcs o Poa c e T oo T

[ ."v'\\ - < ) P - < . f} -f\ 2 . . L ) 3 E _ ,

"~ The Hon’ble Sir William Vincent :— Grievous hurt’ is also
- ot in th;a Schedule.. Section 326 deals with grievous hurt caused by a- deadly -
;nyeqpon;’_ A TR . T e . o -

' N
fa - ; N .

> "The Hon’ble Mr., M. A.-Jinnah :—*T always understood that
- grievous hurtis grievous hurt with any kind of weapon. Thercfore;Fsay that

you have got a Schedule of wifences to'whick there i no limit. OFf course I can
8o into the whole list and take up the time of the Council unnecessarily. But -
~you will find you have got a regular listof offénces. They are not offences
- really conﬁ_n'ed. to offencesagainst the State. - Therefore, what do you fihd ? You
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B ﬁnd that once you get this Act made applicable to any province, then in that pro-
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vince if thers is a particular person who is not liked or. who is supposed to be un-

- desirable, by some official, I say that person is not safe.. If he happens to incur

-

K
\

‘the dispfeasure of a few high officials in that provinee, Isay that man is not safe,.

and he has got no remody. Apart from theso details, I say, as'I said before,

that this is not a matter which you can argue out like two lawyers arguing -

oub a case on one side or the other. AsT said before, the question to! my mind .
' -ig this. What case have you made out for these powers to be given to the -

Government P The answer I give to the Hon'ble Member who appealed to -

" me and said the Council must consider its responsibilities, the Oouncil must

renlise its position, is this, that you have made out no case. The ouly case that -

you have made out is this, that by means of these extraordinary powers which
happened to be placed in your hands owing to the war, perhaps you have been

- - able to deal with this particular kind of crimes more efficiently than otherwise

you would have done. Now that isno reason for placing these Statutes pere
-manently on the Statute-bnok. I say you have a,inple powers as it is; wuse
them by all" means, because I do notwish for a single moment-to be under-
stood to say that I do not want you to deal with -these crimes. Deal with them,

but you must also remember this. . Are you going to-deal with these crimes in -

co-operation with the people, or are you going to deal with these crimesindepen- ..

dently and in spite of the people ?- You. may say that we do mot care what; -

the non-official Members think. I venture to say, my Lord, that thereis not

a singlénon-official Member that is going to support these measures. There may
be one or two exceptions, but, as far as I know, bairing-one or two exceptions, .

.the rest of them are going to oppose these measures. Not only that. Although
the non-official Members in this Council certainly represent a -very -important

| _to say that the whole of the country is opposed to these measures.

~

. % Then you say of course ¢ we have-got the official block ; we have got the ..
official majority ; we are going to carry this,”  Well of course you can carry -

it because you have got the official majority.  But I ask you, my Lord, and- -

I ask your Government, do you or do you not acoept our assurance when we say

~ that nobody condemns these crimes more strongly than we do ; nobody is" more =

-ready and more anxious to stop them than we are; nobody is more auxious

to co-operate with you than we are ? Therefore, will you not listen to us?

. volume of public opinion, you have also got the public outside, and T ventdra, %

‘Does our opinion count for . anything or does it not ? Does the opinion of

the overwhelming majority of the non-official Members in- this Council

-That is the question I ask. My Lord, we have got this question to face. 'As

the Hon’ble Mr. Banerjea has put it, this Act is not going to expire for six’ .
thonths after the peace is signed. You have got Regulation IIT in -your

hands. You have got the power of Ordinance; you can enact this very
measure, if necessary. And if in the new Councils, when they are~formed,

if we find and our conviction is this that there will be no occasion ; we may be
wrong, I am not going to be very emphatic on that point, we may be wrong,
but we feel, and, my Lord, I feel convinced that this announcement. of the

* count for anything or does it not? I know it counted when you wanted
£46 million. Is it or is it not going to count to-day, and, if so, why not?

&

. 20th August by His Majesty’s Government followed up by the visit of the .

- Secretary of State for India and the fact that your Lordship and the Secretary

of State for India went all over the country to ascertain the publi¢ opinion on

the question of constitutional reforms and the publication of your Report which -

I for one had never any hesitation in recognising as-an advance, and I have said so .
- not in this Council but outside had tremendous effect on the people.. And what-

‘ever differences there may be between your Government and ourselves with regard

to those proposals, if we eventually get those reforms in the substantial form

. that we expect—and on that point we mean, my Lord, to fight to.the:énd, we :

will do all that lies in our power, we will do our best, we mean to go*further

than that Report—but, my Lord, after we have fought the fight, whatever may
be the end of it, once these reforms are introduced, I can-assure you, my Lord; - -

that you have got-men in this ¢ountry who will then say this: * We have fought

~ & constitutional battle, we have done all we-couldin our power, but we have not"

A;'.‘ ) / f
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-'f'"succeeded. to the fullest but it is a real and substantml advemce now these
“‘reforms are introduced, let us make the best of them.’ "And I hope. that the
;- “CGivil -Service, on the other hand, will act in the same way. They ma'y ﬁght.
~ 2~ now, they- may resist us now, they may think that they are going
~to-be endangered and they may think ‘that -even these proposals 'go - . -
- too far; but once the fight isover, I hope that you and'we “will Work_
“in co-operation %hnd do our Dest to see that thoso reforms ‘are made-a -
“success. At that time, I can assure you, my Lord, and I can assure
the Government, if we find that there still exists these revolutionary conspir-.
" acles, and if we find in-co-operation with your Government that measures -

of a drastic character are essential, I assure you that you will find men

~ amongst my own countrymen who will stand side by side with you and will
- be ready to give their assent to laws however much they may dislike them.
Lven then I can assure: you I shall be loath to give my consent, but I shall do

80 if it is necessary.. Now, ther efore, do you think that you will Tose anything,
do you think that anything serious is going to happen if you accede to this request

- of ours, namely, to postpone the introduction of the Bill ? That is all that we -

ask. Do you think that you will gain mote byCarrying this measure by means

- of yourofficial majority against the will of the people? * I say it is against the

will of the people throucrhout the country,—and mark my word, what-I say is

: .tlue and will be ploved to be true—against the will of .the people Are you
.- going to do that ? And I say your only justification for that-would be if you .

can say this to- me : ¢ The danger is so imminent—after all, we are hore as &

. . foreign Government and we have got to protect ourselves and we have got to. = .7
*mamtam peace and order in this country—it does not matter whether you like" ,
the method or not, we are absolutely drivén to this desperation, that against

the will of the entive people, against responsible opinion in this country, we
find we are in such great danver that unless we arm ourselves with ~these

not - what is going to ha,ppen You have got already more than ample

Lo powers with you, I assure you-have got, 1 would not care to go so far

as to say the entire commumty-—-—-thme may be a small section on whom -
2. you cannot count—but almost the emntire community at your back ; because, -

" “elieve me, we do not wish, and nobody wishes, that there should be anythmo'

details, they will be considered ; but the difference “between us is not so much .a

.- difference as to details. The dlfforence, as I baveé pointed out, is with regard

‘to the. principles,—the fundamental principles. Ift there were only a

difference with regard to details, I have no doubt that the Select Committee -

‘would be -able to solve it; and thers are many matters of detail whicli
might be suggested to the Select Committee. Take, for instance, the question
fmbout the statemen‘rs of persons who are either spirited away or-cannot be

 found and so on by the accused. - You say these statements should be allowed

_ as ‘evidence. - Well, -personally I think that would be a most dangerous

thing, and I will give you my reasons for it shor tly First of all, 'vou will
admit that this is- going against the ordinary law of ev1dence—-sectmn 33—
which lays down that‘you “cannot have statements of this kind. But withant

powers our Govelnment is in peul > Isthat so? I venture tosay No ;it is

~but mdeled progress in thls country. “What  have you found? I cannot,;
. "my Lord, quote your Excellency’s actual words in your speech to- day, o

- but what has India shown during this War? The good sense- of India,  the =~ .
= ‘loyalty of India—not loyalty in that stupid semse in which it is sometimes
- used, but free sincere co-operation—have been acknowledged. Has India
" failed during these last few years? Then, my Lord, what is the danger, what
15 the neccssxty, that calls for pressing on with this B111 at this moment P My 4
“+ Lord, T do not wish to take up the time of the Council unnecessarily. I say,
first of all, as I said- before, the Bill is really opposed to the fundamental -
principles of British justice ; secondly, I say it is not opportune; thir dly, L saw -
- it will ereate a most disastrous effect on the public mind.

| “Then, with regard to the details, the Hon’ble the Home Membel szud
. that in the Select Committee, if there are any suggestions made on matters of

..'l". "‘{% — . ’ ".:
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the test laid down in section83 you propose that these statements should he

admitted jn evidengce if the person who made the statement has been spirited

away by Yhe accused. Now,how is this to be proved to begin with? If the
police or those wino'are interested in putting in these statements without being. SR
tested, without being cross-examined upon—if they want to put in these state- . =

 raents, the simplest thing for them to dois to say, if the people who made the e

- ‘statements do not appear, that they have been spirited away. How is thistobe = =

investigated ? And instead of the veal investigation whether o man is guilty er -

not, you will ask the Court to investigate whether three or four persons. who -

made statements have’ been <in fact spivited away by the accused ornot, In'

other words, you will have a trial within @ trial. That is & most objectionable -

- thing at any time, and in matters of this kind you will simply encourage a-
“practice which might be abused. And therefore I say that in the first instance
‘that provision should be taken out altogether. Then you have got many other

" matters of detail, but I do not want to weary this Council. I have no doubt T

" the Select Committee—if the Bill goes to the Select Committee——will consider .
- these matlers. ' .

- “ My Lord, therefore in conclusion 1 would again make an appeal to your -

- Lordship’s Government as a man, my Lord, who is a lover of the Constitution,

" as aman, my Lord, who is a lover of law and order, asa man who_ believes- in -
discipline and authority,I would appeal to you to reconsider your position before
you proceed with this Bill any further, and I hope that when-the new Councils .

- . come into existence, there will be no occasion for the enactments of such

.- = His Bxcellency the President :—* Rule No. 13 says—

" following, whether the papers or refurns asked for can’be given.

subversive laws, but I can tell you this that if things do not improve, if things - - . S RnnTEC
do not change, if things get worse, believe me, you will get responsible men =~ ="+ 7 0
who will stand by you and who will stand by you as strongly as anyone ean, - 5 77
I still hope that the Government will consider this, and I say that your ., - =i
‘pérsistence with-this Bill will be most disastrous.” ° : -

~

. "The Hon’ble Pandit Madan Mohan Malaviya :—“ My~ 395 »x
Lord, before I proceed to discuss the Bill, may I, under rule 13 of the Rules - .
for the Conduct of Legislative Business, ask that any papers or returns ‘relat- .- .~
~ ing to the Bill which-is before the Council, any Minute which may have been ."-- -
recorded by your Excellency’s Government, and any correspondence that may: . -
- ‘have passed between your Government and :the Secretary of State, may be - :-
- supplied to me ? That rule says— - R

" ¢ Any Member may ask for any papers or returns connected with any Bill before the - - .
Couneil,” : } : , : ) Lo

T e

- T beg to zis\k" for these papers.”’

- -His Excellency the President :—*“ There are no papers or = = -,
_ returns in the custody of the Secretary to the Gouncil.” PR R S
| The Hon'ble Pandit Madan Mohan Malaviya:—"My - .-

Lord, my request is that if your Excellency’s Government has minuted upon - =77
- this Bill, and if any correspondence has passed between the Secretary of State. .. =
- and your Excellency’s Government, copies of these may be supplied to me.” .- = =4

Y TR
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-, ‘The President shall detefmine, éibher at the time or at the meeting of the C"on:iléi_l xl_éxt /‘

T will give the Hon’ble Member an answer to-morrow.” o o T

~ The How'ble Pandit Madan Mohan Malaviya :— Thank . R
you. My Lord, at the conclusion of his speech in introducing “this Bill to-day, - -
the Hon'ble the Home Member reminded us; non-official Members of the L
Council, of the great responsibility which rests upon us in dealing with. this - -7
- matter. He went further and he told us that we shall be judged as to our capa-
city for having alarge measure of responsibility by the attitude that we take up
~in relation to this Bill, My Lord, I entirely endorse that view, though Ido.
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Py \ uot agme wxbh the Hotne Member as to hls obJecl; in makmg thls 1ema1k I
L hope that not only we fion-official Members but that we all of us; official as-
' ..well ag non-official Members, will approach this question with a full sense of the -

reqponmblhty ‘which rests upon us in dealing with such an important matter

"% Now, my Lord, the motion before the Council is that the Bill in questlon
_bereferred to a Select ‘Committee. In the first instance, I raise my respectiul
plotest against the manner in which Government have proceeded in connection .
~with this Bill. My Lord, I cannot imagine any Bill of greater or graver .
¢_< ‘import than the Bill which seoks to doprive His Majesty’s subjects of the '
.protection for their liberty which they at present enjoy under the law. This

.2 " Bill proposes to substitute for the judicial machinery that is provided under the
.~ .- authority of Parliament and of the Imperial Legislative Council for dealing
, .- with cases affecting the liberties of His. Ma,]esty s subjects, an -extra-judicial .
" authority, an executive authority, to deal with such cases. I submit, my Lord,

that if there was any Bill: which required to be proceeded with str 1ct1y zwcordmg

- to the forms and methods laid down in the rules relating to legislative business .

before this:Council, this was one. Those rules proyide “that ordinar ily when a
© Bill is introduced, a motion is to be'made in the first instance that the Bill may

be published in the official Gazette or Gazettes as ithe Council may direct. In<

the present case action has been taken under the exceptional provision contain-
- ed in rule 23; which says : < The Governor General, if he sees fit, may order the -

* publication of a Bill, together with the Statement of Objects and Reasons which
 acdompanies it in- such gazettes and languages as he thinks necessary,
- - - although no motion has been made for leave to introduce the Bill. In that . - - =
;’.j'r__:_‘ case. it sha,ll not be necessary to move for leaye to introduce the Bill, and if the\

" Bill be afterwards introduced; it shall not be necessary to publish " it again.’ et
.7 My Lord, I take it that this provision has been incorporated intd the: rules to
. meet cases other than the one which is now before us. The departure from the

* importance. If a motion was made forleave to-introduce it in the ordinary

- way, it would bave been foilowed by a motion that the Bill should be published

7% in-the gazettes and circulated for opinions. The Bill would have then been
< ~“¢irculated in.the country and among public bodies for opinion ; the opinions of-

[ er nments and of Pubhc associations interested in the question would have been *
~ ehclted These opinions would have been cireulated to Members of this Coun-" .
" -eil, considered by your Excellency’s Government and possibly also by  His
J Majesty g Government; and after all this had been done there would have been..
. & motion made in this Council that the Bill should be referred to & Select Com- -
“mittee. - But what has actually been done here ? The Bill was published in
.the Gazette if I am not mlsta,ken, on the 19th J anumy or some date about

that

~

The Hon’ble Mr. A P Muddlman $e! On the 18th Januar y

'I'he Hon'ble Pandit Madan Mohan Malaviya :— Thanks

- Now, a fortnight after that the Bill is introduced here to-day under the provi- -
* sions-of rule 23, without any motion for leave to introduce it. I would not"

oL T have concerned myself about the formal motion to ask fon leave to introduce it, -
s~ .~ < . butfor the fact that the great advantage which the legislature intended. to
Lt - - -secure by such a motion in the first instance, namely, the publication of the
" Blll in the Gazette and its gcirculation for opinjons before it~ should be 1efer1ed oL
toa Select Committee, has been lost to us by the course followed. : .

B % The second. thing which I complain of is that, while 1ule 2b p10v1des thq,t -
« after publication of a » Bill in the Gazette of Indm the Select Committee to

- which the Bill may have been referred shall make a report thereon. Such report
- shall’be made not gooner than three months from the date of the first pubhca.—
tlon in the Gazette of India, unless the Council orders the report to be made

| SOOHEI ; here is a ploposal emanatmg not from an ordinary Member, but from

-1 . L

e i)

mdlnary method prescribed has resulted in this : here is & measure of very great = .,

* High Court Judges, of other J udoes and Magistrates, of the various Lodal Gov- » IRk
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the\ ﬁdhie Member, who held “judicial offices for many ’yéars, disregérding‘
- that very useful provision and proposing that the Select Committee to which
®. it is propbsed to reler this Bill should report on or before the 6th March 1919

~ I submit, my Loxd, the Home Member owed it to the Council and the public -
-, to explain what reasons of State existed which justified or led the Government

o

to adopt a procedure which violates the ordinary rule which has been laid down

- for dealing with legislation. Ile has not doneso; I hope he may yet doso, But I* -

.~ held in different parts of the country to send up protests against the introduc-

- am not-disposed to allow the honour and fair fame of India to be tarnished by -:-

..shedding their blood on the battle-field for the King-Emperor and country. :
~ ' 8ir-Reginald Craddock, who iniroduced the Defence of India Bill, said in the - -

I subinit in the absence ofi-any such explanation, the public have a right to
- complain that the proceduro which has been followed has been followed.
Your Lordship is award, the whole Council is aware, that these Bills have fallen.

‘like bolts from the blue upon the public. Your Lordship is aware, most of us \ o

are aware, how numerous are the meotings which have been held and are being

tion of these Bills. Is it fair to the public to hurl such measures as these over
their heads without the slightest attempt at justifying the procedure? = -
A ' %My Lord, I have no sympathy with sedition; I am sure no Memberhas. - ° °

We hate sedition, we reprobate it. We do so for two reasons, it is bad in-itself, _’..l:_;-"_-- )

and it hurts my own countrymen. -I am esincerely sorry for the young .
" men who have been misled into the paths of sedition; I grieve their fate.
I would do anything reasonable which it were possible for us to do

-to save them from their fate. We.have no sympathy with either anarchical - *
crime or revolutionary crime. When necessity for -legislation to deal with , - "= . ¢

anarchical or revolutionary erime has been shown, the proceedings of this - . - -

- Council bear witness to the fact that we have given our whole support to the .~

-

measure that was introduced. I will refer to the passing of the Defence of -~ | =
India Act.” When Lord Hardinge's Government found it necessary tointroduce . = -

the measure known as the Defence of India Act, every Member of this Council -
lent  his support to that proposal. We -supported it as a temporary measure.” ', .5 -

- -I will invite attention to a few passages in the debate on it which made this
clear, one from Lord Hardinge and another from Bir Reginald Craddock.
Speaking onit;Tord  Hardinge said: ¢You will observe that it is a war -

measure, to last during the period of the war and for six months afterwards. = -
There is no one in the land more jealous than I am of the honour of Indiaand of <14

the striking reputation of India for loyalty that Indiaso rightly deserves, and I = /.
the eriminal acts of a few ill-baldnced minds at a moment when India’s sons are-- . =
course of his speech : ¢ In the first place, my Lord, it is a great tribute to the .~

loyalty of India and the peaceful behaviour of the vast majority of her -people -
that, while the British Government passed a Defence of the Realm Act at the - -

L ."" .  outbreak of the war, we are now in India half way through the eighth month .

of the war, before we have found it necessary to enact a similar measure in

-~

India, for, though under another name, it is really a Defence of the Realm =~ =~ .1

‘Act to which we are to-day inviting the assent of the Council.” Sir Reginald = =

~ Craddock went on to say : ¢ The powers that we are now asking for are the ~ 7
powers which in our opinion are required for the purpose of securing the public-: .~
safety and the defence of British India, and we require. these powers only =~

"+ during the continuance of the war and*for six months thereafter; that is to- =~ -

4

- of war engenders, have had time to subside.’

- speeches of all the Members who spoke, but I beg to quote one short sentence - =
. from a speech of mine on that oceasion. - 1 said :— ' ST R
| - The living present demands from us that in the exceptional circumstances which have -

-~ been created by the war, we should lend our loyal support to the Government in adopting

every measure which is necessary in order to prevent and crush. mutinous acts, to preserve

public peace and to protect the civil population, the-law-abiding people from the evils of the -

misguided ‘action of a few ill-balanced minds. 'We aie all agreed, as the debate has shown, -
" to the principle of the measure so far as itis needed by the exigencies of the- situation for

securing the public safety and the defence of the realm’. s .

- say, until the excitement and disturbance of the general calm, which.the state. .

- --# The position having thus beén made clear, every Member of the Oouncll  -'
gave his whole-hearted support to the proposal: I need not quote from-the . . ..
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"o 7 passing a very exceptional measure such as the Defence 0f India . Act when”its
= necessity. was made clear to us. We did so because we werd told and realised -

=7 7 and that as a temporary measure it was to come to an end six months after the
™ - " war. - Now, miy Lord, what is it that we are now asked to do? We are asked
o£nr o by the Hon’ble the Home Member to give our support to this exceptional

~w:% 0 . measure being placed permanently on the Statute-book, and we are told thab if.
% ol= 0 we shall not do so, we shall be regarded as not sufficiently responsible men: -1

Finnah that no case has been made out for such a measure. I submit that we

ter in the permanent Statutes of the land.’

M.

= . ¢ What is the position we have to deal with ? There are two kinds of crimes,

' 2= . Letus analyse the -two. TheeRowlatt Committee have not said. that there
‘’y - was any- such crime in cxistence in this country up to the year 1897.

The first crimes to which they have rveferred were the unfortunate murders- =

__ " of two English officers in Poona'in 1897. 'They hdve shown that the murder

of one of these was the result of an accident, and that of the other was account- -

- - able by the fact that strong feelings had beén excited against him among* the
i people by the maladministration of plague measures in Poona. Now before

. Committee are concerned, 1 accept the facts which they have stated largely

-7, " Committee have themselves pointed -out, they have not placed before us

" may not accept their conclusions as entirely satisfactory. The Committee have

- ~.before the public. The reasons which they have stated for not.doing so are; I

= cregted if they had published their statements. I submit, however, that that

=7t =-right 5 we also had on it an Indian Judge and a non-official Indian lawyer:;
.0 - all very honourable and capable men.” But we know that. judgments of the
© = % Judgesof the High Courts have been sef aside by His Majesty’s Judges of the
27 .« -Privy Council. It is possible that the .conclusions at which the Rowlatt
- ..  Committee had arrived might not have been accepted by other Judges if theéy
- . Lahore three years ago recommended that a certain number of persons, I-think

" - 24, should be hanged ; as the result of the appeal that was wmade to your

predecessor; 17 of these persons were saved from the gallows, because your.. '
- Excellency’s predecessor and his advisers-felt satisfied that the tribunal in ques- =
" tion had not sifted the evidence correctly. Therefore, granting that the consider-

. ations which prevented the Rowlatt Committee from publishing the statements
may be very weighty, the fact doesstand in-the -way of our accepting all their

~ revolutionary and anarchical, which the Rowlatt Committee have dealt with.

.. "-submit, not satisfactory. They have pointed out that there would be difficulty.

-7 % %I think it cannot be questioned by any Member of . this Couneil orby .
.~ .. . anybody” outside that “we have -given cordial support to the Government in -

.. - that it was ah exceptional measure needed by the exceptional times of the war,

" - must have a case made out for placing provisions of such an cxceptional charac- -

~pointed out that the great mass of the statements. which they Iiad to rely upon
“i. - were. statements which, unfortunately, with few exceptions, they felt them- -
- 8elves bound to treat as confidential-and that they were notable to place them .

influences and conclusions. = Bub with this reservation, I may say at -

~once that I accept the statements of facts they have airived at. They have

= E proceed further, I may say-at once that so far as the findings of the Rowlatt . |

as they have stated them. We have to exercise caution because, as the Rowlatt

" .1 is not-asufficient reason. .In paragraph 35 of their Report they mention the =
“_-7 reasons why.they have not been able toplace the statements as a whole “before -
"= the public. - These may have been very good reasons in their judgment for with-
+holding the statements, but I submit that it the evidence had been made publie, . -
it is possible that the public might have come to different conclusions from those -
<= -at-which the Rowlatt Committee arrived. We  had no doubt a Judge of His.
o Majesty’s High Court, presiding over the Commmittee.. We also had several other .
- " experienced officers on it, one of whom I have the pleasure. of seeing on my ..

=  sifted-the evidence. Take another instance: A special tribunal that sat -at E

-

Sialn = ask the Hon'ble the Home Member, and T ask every Member of the Government .. ..
T.7.i s to tell us, what arve the facts which justify such a course. T agree with Mr.

-—

o N Pasidit ﬂ[addn.ﬂfokmﬂ;{alw viga. ] 7 [ 61E &EB’RT}AﬁY, :1919:']. oo

‘0 = -all the -evidence upon which they based their conclusions ; and without any ':"g cie
o onzse distespect toany Member of the Committee, without any reflection -against -
»L¢7 o them or any suggestion of a want of a desire on their part to do the right, we -
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been very careful in making those sta,t’(aments; and these will help us in deciding
- what should be our attitude in regard to the Bills before us. |

“ Ndw what is the position disclosed by. the Committee’s report with regard
to this class of crime ? There was a little crime in Poona in 1897; the Rowlatt
Committee have dealt in their report with the prevalence and growth of
revolutionary ideasin the Bombay Presidency. Their report shows however that
the movement is practically dead in that province ; they do not refer to anything
that has happened since 1914 so far as Poona and the Bombay Presidency are
concerned, Obviously therefore so far as Bombay is concerned, there is no
nced for legislation of the kind here proposed.

* Let us now take another T'rovince, let us come to the United Provinces.
‘The Committee have gone exhaustively into the state of things that exist
in the United FProvinces. 'They have come to the conclusion that though a
little trouble was imported into the United Provinces, there was no indigenous
anarchical tendency in the provinces. Their statement is ito be found in

paragraph 124 at page 186. After citing a few incidents that had taken place, .

regrettable and deplorable incidents though they were, they say :—

‘These incidents show clearly that so far the Fevolutionary movement has not taken hold

of any section of the people of the United Provinces, but that the jposition and circumstances

- of Benares will always render that city a point of peculiar peril.’
This does not show that in the United Provinces there is any mneed for per-
petuating this legislation, ‘ o

“Tet us now look ab.-the case of Bihar and Orissé,. The Committee in
paragraph 119, at page 130, say :— ~ S

‘We find that the province of Bihar and Orissa has been slightly affected by the revo-
lutionary movement, although it has been the scene of two of its worst crimes.’

Even assuming that these crimes were revolutionary, I submit that so far

as Bibar and’ Orissa are concerned, they have not made out a case, at least

the Committee’s” Report does not lend support to the proposal to perpefuate
this extraordinary legislation there. The Committee go on to say : ¢ This
province, however, has been used, and will in all- probability continue to be
used— * there I beg to differ from them because they havénot stated any reason
for it—°both as a seed-bed for propaganda and as a harbour for absconders.’
This might be said of any part of the country. But what is more important is,
as the Committee observe, that °hitherto the character of the general popula-
tion and the vigilance of the authorities, assisted by the operation of the
Defence of India Aect, have been able to prevent graver mischief.” That
is an assumption which we can always make in favour of any province. But
there is no ground shown to justify a supposition that Bihar and Orissa stand
exposed to any danger of anarchical crime being revived or taking root in that
province. | -

“Let us now come to the Central Provinces. In paragraph 126, at
page 139, of their Report, the Committee say: ¢ The Central Provinces did
not, so far as we are aware, again come into contact with dangerous
movements until Tebruary 1915 -The first was in 1908, From 1908
to 1915 they did mnot mnotice any trouble in the Central Provinces
‘until in February one Nalini Mohan Mukharji, one of the Benares conspira-
- tors, was deputed by Rash Bihari to induce the troops at Jubbulpur to join the
rising planned by the Ghadr party for that month.’ But in the .next page,
in -concluding the chapter, the Committee say i— -

‘ The incident is a neab illastration of the way in which a revolutionary from ontside
sows evil seeds in a place free from indigenous disaffection and also of the way in which, by
firin action taken in time, mischief can be arrested.’ : :

A

Clearly, the OCentral Provinces do mnot 'supp'ort the case for proposed
legislation. |

rd
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“Then, my Lord, let us look at the case of Madras. Regarding Madras,
“after reviewing certain events that took place there, the Committee have stated
their conclusion in paragraph 153 of their Report. They say:
‘ Since the frial of the Tinnevelly conspirators (in 1911) there does not appear to have
been any trouble from criminal revolutionary conspiracy in the Madras Dresidency. We do
not consider that there was any indigenous revolutionary movement in Madras, and but for

" the influence of a certain gentleman and the revolutionaries plotting in Paris and Pondicherry
there would have been no trouble in Southern India.’ -

“ Now, my Lord, whether the inference that the trouble in Southern
India was due to the influemce of a certain gentleman is correct or not, 1
cannot say; but the fact to which I wish to draw attention is that
" the Committee do not consider that there was any indigenous revolutionary
movement in Madras, and that there had been no trouble there since 1912.

“I shall next take the case of the Punjab. In the Punjab, as the
Committee have pointed out, the trouble arose in 1914 because of the return
of certain emigrants from Canada and other countries. Now, my Lord, we
know how that trouble arose. We know that there has been for a long time

past a real genuine grievance in the minds of those Indians who have goune
- out of this country regarding the treatment which has been meted out to them
in other parts of His Majesty’s Empire. A certain number of Indians refurned
very much dissatisfied with the treatment they had received, and there were
the incidents generally known as the Komagata Maru incident and the Budge
. Budge riot wherein a number of His Majesty’s subjects were shot dead. ‘With
great respect, I submit that the fault for that deplorable incident did not lie
entirely upon those poor people who died or were interned or otherwise suffered,
but upon those also who could have taken steps to prevent misunderstanding.
However, these and other emigrants returned to the Punjab and disaffection spread
through some of them amongst a certain number of people. There was trouble,
therefore, due in this case not 1o any indigenous revelutionary tendencies in
the province, but to the return of a certain number of Indians from Canada and
other countries. Then the Government of India was requested by the Punjab
Government to pass the Defence of India Act and to frame rules under it b
which they could deal with the situation. The Government of India did help
the Punjab Government by passing that legislation at one sitting of this Counecil.
The result was that by the application of the rules passed under the Defence
of India Aect, those unfortunate tendencies, these evil tendencies subsided in the
Punjab. A number of persons were tried and punished by Special Tribunals ;
a certain number of persons were interned ; there were other measures taken.
But the trouble such as it was soon subsided. On the 81st January '916, the -
Punjab Government reported that the returned emigrants were settling down,
and that the feeling among the Sikhs was reported to be more satisfactory than
at any time for some years. And the great fact which stands cut in connec-
tion with the whole episode is that the people at large helped the Government,
they co-operated with the Government in tracing these misguided men, and
even in trying to bring them to jusfice. In paragraph 1456 of the Report
the Rowlatt Commaittee say : —

¢ Under the Defence of India Act 30 persons were interned in jail,” 113 were restricted
to their villages, 256 were restricted to other villages. Under the Ingress into India Ordinance
331 persons were interned between Ogctober 1914 and December 1917, of whom 224 are
- accounted for by the period of October 1914 to April 1915, Two hundred and forty-two of the -
331 bave been released. Of the emigrant revolutionaries, 2,676 in all have been restricted to their
villages. We are informed that so valuable has been the work of the Sikh advisory committees
in regard to restrictions, internments, relaxations and releases, so strong has been their influence
on the side of law and order, that although a considerable number of suspects continued to
arrive in the Punjab after -the troubled period, especially from the Far Iast, at the end of
1917 the total of persons restricted in any way under the Ingress Ordinance was only 914,
while the number of these at first restricted and then released from restriction had‘ risen to
1,513, and releases were steadily progressing.’

The Committee say that there was a Sikh official witness who said that there.
were thousands of persons who had returned to India with revolutionary ideas
stillat liberty. ‘Chat may be the caution which an official anxious to show his zeal
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or show' that he is a very far-sighted man, might express. But the fact remains .
that inthe Punjab, what little disaffection was imported from outside has sub-
sided, under the operation of the Defence of India Act, and I submit, my Lord, no .-
justification has been shown—1I should not say shown because I donot think the
Committee could be accused of being anxious to show such justification,—no .
justification is to be found in the Rowlatt Committee’s Report for perpetuat-
ing an extraordinary piece of repressive legislation in the Punjab. I will
invite attention to what they say in paragraph 146, They say :(— |

: v

‘It is evident that the Gadl» movement in the Punjab came within an ace of causing
widespread bloodshed. With the high-spirited and adventurous Sikhs the interval between’
thought and action is short. IF captured by inflammatovy appeals, they are prone to act with

‘all possible celerity and in a fashion dangerous to the whole fabric of order and constitutional

rule. ’ :

Now I draw attention to this to show that the action taken by some Sikhs
ought to be judged in the light of these remarks. They had cause for irritation,
and to that irritation which they -brought back when they landed in India
other irritation was unfortunately added, as I. submit with great respect but
- with a clear mind, by the action which was taken by the authorities at the
time. The Sikhs being an impressionable people, if they were to be misled......

. ‘The Hon’ble Sir James DuBoulay :—* The Komagata Maru
incident ! 4 ' '

The Hon'ble Pandit Madan Mohan Malaviya :—“Yes, the
Komagata Maru and the whole of the incidents which took place at Budge
Budge. Now, my Lord, I draw attention to this to show that the Sikhs being the
impressionable people that they are and the-action of the Sikh Advisory Com-
mittee having led to calm being restored, the existence of any ill-feeling among
the Sikhs does not justify the perpetuation of the Defence of India regulations

“Then, my Lord, we come to Bengal. Every one knows that there was no
revolutionary or anarchical crime in Bengal until 1905. Your Excellency and
your distinguished colleague Mr. Montagu have dealt with the causes that
cave rise to discontent in Bengal. In considering the present diseased state of
.the minds of a few persons in that province, we ought to bear in mind
all that has preceded. The facts which have been stated by the Rowlatt
Committee and which have been referred to in the Reforms Report show
how discontent arose in Bengal. Up to 1905 Bengal was entirely free,
I submit, from any revolutionary tendency. In 1904, Lord Curzon intro-
duced the Universities Bill. As has been pointed out by the Committee
that unfortunate measure marked the beginning of a period of misunder-
standing between the Government and the people. TFollowing closely in its
wake, came the Partition of Bengal, carried out, violently carried out despite
the protests of the people, and the evil effects of that measure are too well.
known to require any mention. Everybody knows what the people of Bengal
~did after that event. Everybody knows how memorials went up from a
hundred platforms, from numerous associations, how meetings of respectful
protest were held all over the Province of Bengal ; how deputations waited on
the Lieutenant Governor, how every effort was made in this country and in
England to have that measure rescinded, but the attitude unfortunately taken
up at that time was that the matter was ° a settled fact,’ and that it should not be
unsettled. Now, my Lord, in view of the attitude taken up by the Government,
the people of Bengal were driven, in the first instance, to adopt every constitu-
ticnal measure which it was open to them to adopt to impress the justice of their
contention upon the Government, They adopted the vow of swadeshi, they
adopted the vow of boycott. Their object was to draw the attention of the
English public and the English Ministry to their piteous cry, that their
province should not have been cuf asunder as it had been, that it should yet
be re-united. Those cries did not succeed in drawing the attention of the
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authorities. The authorities kept up a #on-possumous attitude; they would
not be moved. The result was that all the leading men, the men who were In

- the forefront, the men of the most moderate views who had waited upon the

Governors and the Government in deputation, who had sent up memorials, who
had sent up reasoned objections, found themselves unable to satisfy the people

- why the Government should ‘not reconsider the matter. It was then that

ideas of a new character bégan to force themselves upon the minds of some

- people. As the attitude of the Government stiffencd, the attitude of.the

younger men also stiffened. The young men were naturally more impression-

.able than the older people~ Those of us who are growing old know that this is
a natural law. Now the younger men could not hear what the older men
could bear, therefore naturally but regrotfully, I say they were led into paths of
unconstitutional agitation! And we know what happened in subsequent
years. With the prosecutions and the punishments of students the
feeling between the authoritics and the general public grew from bad to
worse from day to day. It was in this state of things that some of the
younz men were led into the path of unconstitutional agitation. As T have
said before, nobody deplores that this should have been so more than we Indians
do. We regret it for the gake of the country generally, and for the sake of the
young men in particular. We wish they had not been so misled. But in
dealing with an evil, it is hot statesmanship to shut one’s eyes to the. facts which
gave rise to the evil, to propose remedies without recognising the root cause
which gave rise to the disease. Now, my Lord, this state of things went on in
Bengal. And though the partition was undone, was unsettled by His Majesty
the King Emperor when hg visited this country.in 1911, the evil ideas which 1t

- had given rise to werestil] left behind. THere were some men who had been led

into the wrong paths of r&olutionary ideas and methods, and they continued in
them. This is a matter to be deplored, to be provided against- and not to be

“overlooked in dealing with the situation. Then the war, which broke out in

1914, brought in another‘tiouble. We had then the Gadhr party also making
an effort to create mischiéf in India. Now, my Lord, I beg the Government
to keep these two causes, or rather these two movements separate in consider-
ing the questions. Such disaffection, such sedition as existed before the war
could be traced to causes, which one could understand. The attempts which
were made during the war by the Gadhr party and by the Germans to mislead
Indians also was a cause which contributed to disaffection and to evil results.
Now the war has ended, and iappily with it are ended all German plots and
all the evil which they gave rise to. Therefore, we can thankfully brush
aside ali the incidents relating to the Gadkr party, and we can fervently and
reasonably hope that none of its evil results will be seen in India any more.
So far as the problems created by the war are concerned, we are entitled to ask
the Government to consider that the war being over, and a new state of things
having come into existence, the evils which the war gave rise to will not be

“heard of again. :

“ 'We have then the other.class of revolutionary ideas and erimes which did
not, entirely according to the Report of the Rowlatt Committee, spring out of the
war. Now here, too, my Lord, let us fairly and squarely look facts in the face.
Let us recognise, as your Exeellency and Mr. Montagu have done in your
Report, what is the real state of things in the country. Ypur Excellency and your
noble colleague have in the first chapter of your Report taken a survey of the
political - situation in India. . You have pointed out how the desire of Indians
to have a larger and larger-shaie in the administration has been growing ; you
have pointed out how pledgeshave been unredeemed and promises unfulfilled,
excepf partly ; you have pomtgd out how good measures like those of self-
government which have been promulgated have not been allowed to fructify ;
how grievances which Indians have been repeating year after year in g constitu-
tional manner have not been attended to. T

“ Now, my Tiord, for thirty years since the Congress came into existence
in 1885, the thoughtful people of India, the most responsible men among the
educated Indians, have year after year brought a number of grievances before
the Government -in this country and in England. They have stated in a most
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reasonable form what those grievances are, and they have in the most reason”
able spinit asked for the remedy of those grievances. Some of them have been

remedied ; some reforms have been introduced for which we are thankful;
but the measures that have been introduced have not been sufficient.

The causes for complaint have not been sufficiently removed. There are' three

factors which have come into prominence out of this state of things. There

are the economic ocauses of discontent, there arc the social causes of dis-

content, and there are the gpolitical causes of discontent. The economic

causes have been partially noted by the Rowlatt Committee where they point

out how the Jhedralog in Bengal have found it more and more difficult to
find suitable employment; that the schools have not beon sufficient ; that the

education has not been of a varied character, and that new avenues of careers

have not been provided for young men which might relieve the pressure so far

as the Government services -and offices are concerned. They have received
a largely literary education and the two doors open to them, namely, Govern-
ment service and the Bar, are both overcrowded, and cannot accommodate a
limitless supply of men. That has given rise to serious hardship and
discontent. Then there is the social factor. We know, unfortunately,
that the dealings between Europeans and Indians in this country are not alto-
gether as they should be. We know that even in the matter of the services the
- distinctions of race which ought to have been obliterated, which it was promis-
ed would be obliterated s0 long ago as 1833, which it was promised would be
obliterated when the gracious Proclamation of Her Majesty was issued, have
not been removed. We know that scholars and students in Bengal saw that a
man so0 distinguished as Dr. P. C. Ray, now happily knighted, though he was
acknowledged to be one of the finest scholars in the country, was still rotting
in the Provincial Educational Service when men far inferior to him had been
put into the Indian Educational Service, Young Indianssaw many such cases.
They saw their own countrymen, eminent and honest, devoted to learning,
devoted to the cause of education, passed over in favour of younger mern from
England. All this tended to add to the discontent which was felt in Bengal.
So also in regard to other matters. Then there were political causes. They
found that there was much in the state of things in the country which the
Congress had long sought to remedy, which the best men in the country had
long endeavoured to rectify by constitutional appeals to Government which
had not been rectified. The Committee have taken note of a letter in
which one of the revolutionaries condemned the Congress. I can very well
understand why he should condemn it. The Congress would not encourage
revolutionary ideas and unconstitutional methods. And, finding that the
appeals of the Congress, repeatedly addressed to the Government, over the
course of 25 years or so, had failed to acl}ieve their purpose, it is a matter
for regret but not for surprise, that some young men were misled into
thinking that unconstitutional methods would be more efficacious, .

“ Now, my Lord, what is the Rowlatt Committee’s finding in regard to the
origin of these revolutionary and anarchical ideas? They have found that the
movement was the outcome of perverted religion and perverted patriotism.
They have found that these men had got the idea that it was their religious
duty, that it was their patriotic” duty, to attempt to subver{ the English
Government. They have found that these young men were not prompted, at
any rate in the beginning, by any sordid idea of personal gain. These young
men made up their minds to sacrifice their lives in the cause to which
wrongly they gave their adherence. Now that being so, what is it
that should be done ? T submit, my Lord, with great respect and with great
reluctance, that the responsibility for this state of things coming into
existence does not rest merely upon the young men who went the wrong,
path. It rests upon the Government, it rests upon the administration, both
Provincial and Imperial, it rests upon all -of us who failed to persuade the
Government to adopt the right measures to remedy the grievances, to set them
right, But while we take note of the causes, we do regret the effects. And
* why is it that I am asking your Excellency’s attention and the aitention of
the Council to this fact now ¥ 1t is for this reason, that, while we all deplore
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the existence of such anarchical tendencies, such revolutionary crime as exists
in Bengal, we should take note of the root causes which have fed those
diseases, and strike at those causes as well as their effects, It is only then that
we can reascnably hope for. a lasting improvement in the state of things
which we all join in regretting and condemning, That is what I most
~ respectfully and most earnestly submit to your Excellency’s Government and
“to the Council. TLet us adopt those measures which will be efficacious in
removing these root causes as well as their effects. '

4 “ Now, my Lord, as I have shown, there are two classes of revolutionary
. and anarchical crimes. The one was conneoted with and sprang out of the
e war. So far as that is concerned, the existing provisions of the Defence of
' India Act are ample to deal with this class of cases. As my estcemed friend
the Hon’ble Mr. Banerjea has pointed out, those provisions will continugé in
force for six months after the war. Any disaffection, any anarchical or
revolutionary tendency arising out of or by reason of the war, can well be
dealt with under the Rules made under the Defence of India Act. So far as
this class of cases is concerned, therefore, it is not that we are running away
from making provision for anarchical or revolutionary crime. There is neither
veiled nor unveiled sympathy in the minds of any reasonable Indian with such
crime, We all deplore, we all detest it. We want to root it out, but we want

to apply the right'methods, and not to foster it by adopting wrong methods.

“As regards the other class of revolutionary crime which has arisen out
of and has been fed by political, social and economic causes of discontent, we
reasonably expect that as reforms are introduced things will alter and improve.
Now let us see what is the state of things in regard to that? Whatever was the
position before the war, during the war, His Majesty’s Government have made
a most momentous pronouncement in regard to their relation with India. They
have said that the goal of British policy is responsible government in India.
Now that goal may be achieved in five years, in ten years, in twenty-five _years;

" or even in fifty years, But the goal having been fixed I have not the least
doubt, no resonable man has any doubt, that that goal will be achieved., It
- must be. Your Excellency and your colleague, Mr. Montagu, have made a most
memorable contribution, for which we are grateful, of proposals for progress
towards that goal. These proposals are before the Government., Your own Report
on constitutional reforms furnishes the most excellent reasons why we ought to
take a fair, a judicial and even almost a lenient view of the misguided activities
of the few men who have gone into the wrong path. You yourself have pointed
out how many causes of complaint there have been ; how many matters there are
in which Indians have been complaining without their grievances having been
redressed. - You have formulated your proposals for redressing those grievances. -
The matter is before the Government. The Reform Committees which have
been appointed will shortly recommend what should be the franchise, for the
reformed Councils, and what should be the subjects which should be made over
to them, We are expecting that the Statute which is to initiate the proposed
changes will be introduced into Parliament about Raster.

“Now, my Lord, this is the hopeful state of things in which we find
ourselves. There is another important . circumstance to which I wish to invite
attention. The war has come to an end. During the war India made a
glorious contribution to the cause of the Empire.” Whatever doubts, what-
ever misgivings some men might have had before the war about the loyalty of
India, India has proved her loyalty by the blood which Indians have shed in
the several theatres of war. India has proved her loyalty by the contribution
in men, money and munitions which she has made, and to which your
EBxcellency made a handsome reference even this morning. Now, in the
face of that loyalty, in the face of that deep-seated, wide-spread, proved
loyalty —loyalty which has been demonstrated beyond cavil or dispute, what 1is
it that we, the people of India, expect of the Government of India? We
expect that even if there should be some misguided youths who have not
yet been’ influenced by the new trend of events, we should deal with patience
with them. We should trust to liberal and just measures of reform in order to
win them over to the side of constitwtionalism and of the Government,

-~



. .CRIMINAL TLAW (EMERGENCY POWERS) BILL. . 479
[ 61 I'EBRUARY, 1919, ] [.Pandit Madan Mohan Malaviyo. |

- “ Now, my Lord, in the Report to which I have referred so many times,
your Lordship and the Right Hon’ble Mr. Montagu said :—

‘We'have tried to describe India’s chief pre-occupations at the time when war broke
out, The war has affected India in many ways, but above all it has become the predomin-
ant Tactor in the present political situnation. Whatever qualifications may be needed in the
case of particular clusses, the people of India as a whole are in genuine sympathy with
the cause which the Allies represent. The reasons of the entry of Britain into the war
appealed to the educated classes, and they have never faltered in their allegiance. However

- much they may find fault with the Government, they are true in their loyalty to the British
Crown, and, as it would be casy to show from their own lips, they fally recognise and
value the higher aims of Bfitish policy.’

In the next paragraph your Excellency and your noble colleague said :—

¢ The loyalty of the country generally was emphasised by the attempt made by very
small sections of the population to create trouble.’ '

| I submit, my Lord, that with that deliberate conclusion which you have
embodied in the Report and which represents nothing but the fact, I submit
- that with that conclusion established beyond cavil or. dispute, we were
led to expect that even if the evil tendencies had not entirely died out,
the Government of India would resist, most strongly resist, any suggestion
for legislation of the character that is now proposed; that in recognition.
of the part that the people of India have played in this great war, the
Government of India “would stand forth boldly and firmly to oppose any
suggestion that there should be a perpetuation of special emergency measures
which were adopled for the period of the war under the Defence of India
Act; and I must say, my Lord, with respect, but with regret, that we have been -
disappointed beyond expression that the Government of India itself should have
come forward at this juncture with the proposed legislation. Iask, my Lord, that .
the Government should consider its position. I ask that the Government should - |,
‘not lead people to think that all the great sacrifices which they have made
during the war have already begun to be forgotten, The Government should
give no ground, no room for thinking that- the magnificent effort of India
during the war has already begun to be forgotten. The Government should
show by their acts that they still do trust the people, and that what they say.
“about the deep loyalty of the people is a reality which they believe in and not an
~ unreal sentiment expressed to flatter the people. I submit, my. Lord, with great
respect, that that is the attitude which the Government of India should adopt.
" Ifear that by taking up the attitude which the Government of India have
taken up, they have already to a great extent destroyed-—I regret to say it—
-the excellent results which had been produced by four years of joint
effort during the war, four. years of comradeship in the war, and all the -
sentiments of mutual trust and esteem which it engendered. But it. is
not too late’ yet to mend, it is not too late yet to rectify the mistake ;and I -
appeal to your Excellency that the Government should, with that sense of
responsibility which the Hon’ble the Home Member asked, and rightly.
asked, us non-official Members to. display, I appeal with all’ respect.
and deference that the Government of India should reconsider the situation
and as a very special measure withdraw the Bill. Now,  my Lord, what
would be the result if this recommendation is accepted ? Iknow the Govern-
ment of India, constituted as it is, does not easily go back upon any legislation
which it has set its heart upon. We know that to our regret; but I submit -
- that, if in view of the very special circumstances of the situation, in view of
the very special circumstances which the war has brought about, if at this time
the Government should unite with the non-official Members in burying the Bill, -
~ no evil will result to the country, no evil will result to anybody, and the
Defence of India Act will continue in operation for some six months after the
war. The ordinary legislation which stands in the Statute-book provides ample _ -
means for dealing with all classes of crime, and if six months after the war is
over, if aftter-measures have been introduced to remove the causes which have
fed disconbent, which have given rise to revolutionary and anarchical tendencies,
the Government should still find that there are young men who are working in
wrong paths, and that the ordinary law is not enough to deal with them, then, - -
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my Lord, would be the time for the Government to consider what measures
should, be adopted —not a measure like the present one~~but what other reason-
" gble measures should be adopted. - \ |

“Tt is proposed that this Bill before us should extend to the whole of India.
I have endeavoured to show that the Rowlatt Oommittee themselves have
pointed out that revolutionary tendencies and crime have not been discovered
in every province equally. They have shown that in some provinces there has
been no indigenous activity of that kind, and I submit that with that Report
before us we cannot reasonably legislate equally for all India. Inthe summary

of their conclusions, paragraph 166, they set forth the conclusions at which they
had arrived. They say :—-

‘We have now investigated all the conspiracies connected with the revolutionary move-
ment. [n Bombay, they have been purely Brabmin and mostly Chitpavan.’

The report shows that it is not a living thing in Bombay now. There did
exist certain individuals there, they were punished for their crimes and there
was an end of their activity many years ago.

‘In Bengal ’, the Report says, ‘the conspirators have been young men
belonging to the educated middle classes.” Now that is a statement to which I
beg to invite your Excellency’s particular attention and the particular atten-
tion of the Council too. It is not that you are dealing with criminals or men
addicted to crime. The Report says: ¢The conspirators have been young men
belonging to the educated middle classes.’ I'submit that a Government which
has not been able to wean such young men from the evil tendencies in question, .
is not justified in blaming those young men alone for such tendencies. It is
the part of Government, it is the part of statesmanship, to take every step which
can rightly be taken to wean these young men, who a few years before did not
show any criminal tendencies, from the path into which they have been misled.

Then the Report goes on to say :~— |

¢ Their propaganda has been elaborate, persistent and ingenious.’

True, but that orﬂy shows that they are men of intelligencé, men of educa-
tion, and it should be easier therefore to wean them from the path ot evil i:—

In their own province, the Report continues, ‘ithas produced a long series of
rmaurders and robberies.’ . ‘

This is unfortunately true; but we must try to adopt measures which
will show these young men how very deplorable it is that they should indulge
in any such activities, that they should commit murders and robberies,
measures which will show them that a new chapter has opened, a new day is
dawning on India—a day of liberalised administration, a day of greater
recognition of the rights of Indians, of more adequate provision of careers for
them, and of the treatment of Indians generally as they should be treated in -
their own country.

“ In Bihar and Orissa’, the Report says, ¢ In Biharand Orissa, the United Provinces,
the Central Provinces and Madras, it took no root, but occasionally led to crime and
* disorder. In the Punjab the return of emigrants from America, bent on revolution and
bloodshed, produced numercus outrages and the Ghadr conspiracy of 1915.° | .

“,But I think we can safely say that it is not now a factor in the Punjab
- which would justify the proposed legislation.

“There is another sentence, my Lord, in that part of their Report to which
I beg to invite attention. After stating that ¢ all these plots have been directed
towards one and the same objective, the overthrow by force of British rule in
India’; a silly attempt—° sometimes they have been isolated ; sometimes they
have been interconnected ; sometimes they have been encouraged and supported
by German influence.’ o v

“ But the Committee go on to say—¢all have been successfully encountered
with the support of Indianloyalty.’ I ask you, my Lord, I ask whether in fair-
ness, whether in justice to that loyalty, the Government should not say ¢ No'’
to the proposals of legislation before us, whether it should not still rely upon
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that loyplty to curb these evil tendencies and to eradicate it from the land:
They go on to say: It is not surprising that in dealing with conspiracies so
clusive and carefully contrived Government has been compelled to resort to
extraordinary legislation.” But that work has been done; that extraordinary
legislation will still be available forsix months after the war; ler it have its
course till then and be doue with it. Let us hope and pray that the evil will
be dead ip the new state of things which will dawn.

“ My Lord, in thd presenco of this report, I cannob understand how the .
Government could malke up its mind to propose legislation of the retrograde and
repressive character, subvorsive of the principles ol justice for which England ~
has always stood up, which are the glory of the LBnglish constitution subversive -
of so many ideas of justico for the protection of the liberty of individuals ?
How could Government have made up its mind to introduce such a legislation
and to propose that it should extend over the whole of India ® I shall not he
content with a mere general statement of the charvacter of the legislation. I
would invite the attention of your Excellency and of .the Council to the actual
proposals which the Committee have to put forward and show how they them-
selves looked at this question. In the first instance they have rightly raised
a doabt to which attention has already been drawn by Mr. Chanda, about the
competence of the Indian Tmperial Legislative Council to infroduce and pass -
a measure of such extremoe severity and so far inconsistent with the established
rules of evidence and justice.- In paragraph 200 they say ¢ In making
suggestions for legislation we have not considered at all whether it could be
argued that such legislation is in any respect beyond the competence of the
Governor General in Council. We have no authority to lay down the law on
any such point, and any provisional assumption as the basis of our proposals
would only cause embarrassment. We have proceeded therefore on the basis
that any suggestions of ours which it may he decided to adopt will be given
effect to by some legislature competent for the purpose.’ I should like the
Hon’ble the Home Member to tell the Council whether any nole was taken
by the Government of this paragraph in the report of the Rowlatt Committee,
and, if so, whether any reference was made to His Majesty’s Law Officers in
England, to consultthem on the question raised by the Committee...,...

The Hon'ble Sir George Liowndes :—“ I should like to inter-
vene, my Lord, at this stage and state that no reference has been made to the
law officers in England. There is no basis upon which such a reference could
be made. If either of the two learned lawyers who have suggested that this
Council is not competent to legislate would give us something more to go
upon than merely that paragraph in the Reporf, we shall be glad to . meet
them ; but at present there is not in my mind the faintest shadow of doubt

that we have got the power tolegislate. 'Whether wo should do so -is another-
guestion.”

o

The Hon'ble Pandit Madan Mohan Malaviya :—“1 thank
the Hon’ble the Law Member for telling us that mo reference was made., I
take that as a fact, but I think in view of the fact that a doubt was raised by
a committee which the Government themselves. had appointed, a committee -
that was presided over by a Judge of the High Court of England and consisted
of three other gentlemen whom the Government had selected to advise them,
this matter deserved to be treated with greater consideration than evidently the
Government treated it with. However, I am not going at present—mpossibly I may
do so later-—to give my friend all the reasons upon which a doubt has been raised
as to whether this Council is or is not competent to deprive any fellow-subject
of ours of the safeguards of liberty which the English law provides for him,
which ensure that no man’s liberty shall be interfered with, that none shall be
deprived.of it fora day without a regular trial according to the ordinary rules
of evidence and procedurelaid down therefor. We have heard a great'deal of
the British character of the Indian administration. We have heard a great-
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deal of the British sense of justice and of fair-play. I ask the Council, I part!-
cularly ask my Hon’ble friends, who are members of the British community, I
ask - them to say how they can really reconocile themselves to proposals which
are embodied in the legislations we are dealing with. It seems to us impossible,
incredible, that the British members of the Government should have without
the fullest consideration agreed to suoh a course being adopted...,...

_ (At this stage His Excellency the President left the Chair and the Ion'ble
Sir George Liowndes took the Chair )

l The Hon'ble Pandit IMadan Mohan Malaviya:—“May L -
ask, Sir, whether the Counocil may not now adjourn? The rules provide that
the Counoil shall ordinarily go on till 4 o'clock and it is now half past four.
Ibliaw?,not‘ gone through two-thirds of what I have to say, and I shall not be
able to.........

.-
-

The Hon’ble the Vice-President :—“Iam afraid you must go
on with the remaining third.” -

~ The Hon’ble Pandit Madan Mohan Malaviya :—“1 do
not know that I shall be able to finish.” - *

The Hon'ble the Vice-Fresident :—"1 hope you will.”*

The IHon'ble Pandit Madan Mcohan Malaviya :—¢1
definitely . propose, 8ir, that the Council should now adjourn. If you will
kindly turn to the rules, rule No. 3 of the rules for the Conduct of the Legisla-
tive Business of the Council says ‘The Council shall ordinarily meef
at 11 a.m., and shall not prolong its gitting after 4 P.m., unless the President
otherwise directs.” There has becn no direction that it should be prolonged,
and I submit therefore that under the imperative words of the rules, namely,
that the Council shall not prolong its sitting after 4 »r.m., the Council should
now adjourn. |

The Hon'ble the Vice-President :—“If you think it necessary‘
- I will direct that the Council shall continue its sitfing.”

The Hon'ble Panrdit Madan Mohan Malaviya :(—“T again
submit a point of order as to whether that direction should have been given
before my motion was made. I submit il the direction had been given before
the motion was made, it should have been unquestionable, but as it has been
made upon my motion, I request the Vice-President to consider whether my
motion ought not to prevail.”

The Hon'ble the Vice- President :(—“ It is not open to the
Hon’ble Member to question my ruling. I rule that the Hon’ble Member -
must proceed.”’- .

.

The Howm'ble Pandit Madan Mohan BMalaviya:—“ Mr.
Vice-President, I have dealt before with the conditions which- the end of the
war has broughf into existence, and I have submitted that in view of those
conditions the Government should reconsider its decision. I have also.submitted
that when a question has been raised as to whether this Council is competent to
deal with this legislation, it is at any rate a matter which should not be rushed
through in the way in which it is proposed to rush it through the Coungil. In
regard to the question as to whether this Council is or is not competent to deal
with the Bill, I will deal with this matter later. Now, 8ir, the position being
what it is, T submit that the Government should consider the situation. I ask
the Government to consider what are the provisions of the Bill to which
it asks the Council to give its support. Let us look -into them. In the
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first place as I have already said it says—* Whereas it is expedient to

make provision that in special circumstances, the ordinary ecriminal law -
should be supplemented and emergency powers should be exercisable by
tke Government.’ Now, Sir, to make provision in special circumstances,
to supplement the ordinary eriminal law iz a matter which, I think, is open
to. exception. If it was meant to pass a special Bill providing for a special

- procedure, as the Defence of India Act did, we> could understand it.

Tt would have becn a measure of a temporary character, it would expire
by efflux of time whenever that time was fixed. But, in this case, itis sought
to make the measure a part of the permanent law of the land ; it is sought to
incorporate it in the Iidian Ponal Code and Criminal Procedure Code. My
first submission is, that if there was a clear necessity for such a measure, if the

‘Defence of India Act was not in existence, a special measure of a temporary

character should have been passed, and this attempt to incorporate the measure
in the permanent law of the land should have been abandoned. Then by
sub-clause (2) of clause 1 the provisions are extended to the whole of British
India. I submit that in view of the Report of the Rowlatt Committee, the
Government should seriously consider whether there is auny justification for
passing any all-India legislation of this character. Let us assume for one
moment, which I hope will not be the fact, that in Bengal tendencies of
an evil character will not entirely disappear after the war. I am very sorry to
make such an assumption, but lét us do so. In that case it might be left™
to the Bengal Government to introduce legislation to deal with the crime that
may show itself in that province. Does that justify the casting of a slur on
the loyalty of the whole of India; the passing of a measure which would lead
the outside world to think that India was seething with disloyalty and
discontent. The Pupjab, the United Provinces, Bombay and the Central
Provinces need not be grouped together with a province where revolutionary
crime may be shown to exist: That is my second point. Part III says
‘If the Governor General in Council is satisfied that scheduled offences
have been or are being commifted in the whole or any part of British
India to such an extent as to endanger the public safety, he may, by

~notification in the Gazette of India, make a declaralion to thaif effect, and

thereupon the provisions of this Part shall come into force in the area
specified in the notification.” What are these scheduled offences? They
include offences which constitute grave charges against the person and honour
of people. Is it right that they should be tried in that fashion ? You want to
provide for a speedy trial of such offences. Itis evident to anybody that the
Government of this country and of England have provided amost elaborate and
careful procedure for the trial of grave offences ; summary trials are restricted .
to ordinary petty offences, trials of a grave character are to be Sessions Court
trials or High Court trials; a very elaborate procedure has been provided, the
question of delay has not been overlooked and the mere circumstance that it
would cause delay need not lead anyone to propose legislation of the drastic

character now before us. May I ask the Hon’ble the Home Member,

or any member of the Government, what will be the gain on the one side
by a speedy trial of such offences ? There are certain offencesthe speedy
trial of which is contemplated. It is nof said that there shall be no
trial, all that the Act seeks is a speedy trial, there is no suggestion to the
contrary. It is not shown that there will be such a large number of offences
of the character contemplated that the Courts will not be able to deal with
them. The Rowlatt Committee have themselves shown a judicial mind when
they state that they cannot say what the state of things will be after the war.
In Chapter XVII they say ‘The last part of our task is to advise as to the
legislation, if any, necessary to enahle Government to deal effectively with the
difficulties that have arisen in dealing with conspiracies. This as expressed

‘appears to us to be applicable to the state of circumstances under which the

difficulties referred to were encountered. These difficulties have, bowever, been
circumvented for the time being by special temporary legislation, and they have
not been in operation at the time of our inquiry. When this legislation lapses,
circumstances may have altered and the position may be better or worse.’
They have not shut their eyes to the possibility that circumstances may
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so alter as to make it unnecesary to have legislation of a special charaoter.
They say -it may be worse, no doubt, no sober, no responsible man can definitely
and firmly say that there shall be no crime in India after the war, no crime
of a revolutionary or eriminal character. England herself has not been enfirely
free nor have other European countries, while the bulk of the population bas
remained loyal. A maniac, a misguided man, one suffering from some aberra=
tion of thé mind may commit some evil act, but that would not justily the pass-
ing for the country as a whole of such drastic legislation. They also say that
when this legislation lapses circumstances may have altered and tbe position
may be better. There have been two possibilities foreshadowed, one is that cir-
cumstances may alter and the position may be better ; if that possibility should
happily be realised, then there will be no need from the point of view of the
Rowlatt Committee for such legislation. If unfortunately the other alternative
should be realised, that is to say if circumstances should show that the
position is worse then, as Mr. Jinnah has pointed out, the Council will
regretfully but firmly lend its support to any special legislation which may be
necessary. ’ . :
(At this stage His Excellenoy the President resumed the Chair.)

After referring to the special legislation which has enabled the Government
to deal with cases of a special character by the help of the special temporary
legislation which has been passed, the Rowlatt Committeo go on tosay.in
paragraph 175 of their Report. o

“When this legislation lapses, circumstances may have altered and the pesition may be
better or worse.’ '

“ Now, I submit, my Lord that there are two possibilities which they hold
before themselves. One is that circumstances may so alter and things may be
so much better that the need for legislation may pot arise. I subrit we should
hope and pray that this happier alternative may be realised. If it is realised
then there will be no cause for such legislation as is proposed. I1f unfortu-
nately the other unhappier alternative should -be realised, then as my Hon’ble
friend Mr. Jinnah has pointed out, it will be time for Government to propose
o measure like the one before us or somewhat on the lines of the one that
is propobed, less draslic I hope, but'more amenable to the rules of justice than
the present measure, but such a measure as may be needed to deal with the
special circumstances which may have been found to exist. The Committee

go on to say i—
¢ We do not think it is for us to speculate nicely on these matters,’

True, my Lord, it was not for them to speculate, but it is a serious thing and
the Government and the Council have to speculate very carefully upon these
matters, and they cannot in fairness to the people shut out, they cannot rule
- out, the other possibility, the brighter, the more hopeful possibility, of- things
improving. Then the Committee go on to say :— o

~ ¢ We must of course keep in view that the present war will have come to an end, but
cannot say with what result or with what ulterior consequential effects or possibilities of conse-
quential effects upon the situation,’ ‘

They did take note, my Lord, that these were possibilities. They did bear in
~mind that these possibilities might be realised, and I submit, therefore, that it
would be fair and wise to hope for these possibilities and to work for these
possibilities, and not to legislate in the conviction that these happier possibilities
will not be realised and that evil will come. The Committee further say :—

¢ On the other hand, the persons interned under the Defence of India Act will be due
for release and the terms of imprisonment of many dangerous convicts will be coming to an
end.”
~ ¥

True, my Lord. But has not the Government already released a large number ?
Were we not told to-day that a large number has been released and a growing
number is going to be released ? Is there any danger or apprehension that
they would again fall into bad ways ? If danger should arise, the Statute-
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book does contain any number of laws, preventive and punitive, which should
enable the Government to deal with cases that may arise. Theun the second thing
the Committee say is ¢ Further, there will, especially in the Punjab, be a large
number of disbanded soldiers, among whom it may be possible to stir up discon-
tent.” 'This, my Lord, is a most unkind sentiment. In view of the sacrifices
which the soldiers of the Punjab have made, in view of the deep-seated loyalty
which they have shown by sacrificing their lives and everything else that they
could in the cause of the Empire, I must'say, with due respect, that it would
have been well that “Government had not taken this view. I no doubt seethat
they have said that © it will be possible to stix up discontent.’ But men whp
have stoed the trial, men who have withstoed all temptations and all efforts to
mislead them during the prevalence of this great world-wide war, may be trusted
to stand firm in their loyalty if later on anybody should wean them away from
their loyalty to the KXing Emperor. These soldiers, my Lord, have seen some-
-thing of the world., They have seen what a war is. They know better than
people who have not beento the front what a war is, and I am surve they have
also seen the majesty and the might of the British power. They are the least
likely persons among whom discontent can be aroused now, and if the Govern-
ment will take the right measures to recognise in practice, in reality, with
generosity, the sacrifices which they have made, to improve the conditions
under which they live, to educate their sons, to find more food for them, to
make it possible for them to have more clothing, to provide them with better
comforts, to enable them to live lives better than the lives of mere ordinary
animals, I am sure no efforts will succeed to wean them away from their loyalty
to the King Emperor and the Crown. At any rate; my Lord, sufficient unto
the day isthe evil thereof. Let us wait in patience. - It is only just and fair
that we should wait with patience until these soldiers who have fought in the
cause of the Empire show any tendency to be carried away by evil counsels,
then it will be time, not to adopt miserable measures like the one that is before
us now, but to devise measures of a gentle character, the object of which
should be to prevent them from falling into wrong hands and to keep them in
the path of duty and honour. However, the Committee go on to say :—

¢ Nevertheless if we thougbt it clear that the measures taken against the revolutionary
movement under the Defence of India Act had so broken it that the possibility of the
conspiracies being revived could be safely disregarded, we should say so.’ ' :
They could not say so. I do mot quarrel with them for their not being
able to say so. But they say, ‘if we thought it clear’. They do not think
it clear, but they do not say that it is clear that the measures taken against the
revolutionary movement under the Defence of India Act have not broken - that
movement. They do not say so. They simply say that they are not clear that
the measures taken against the revolutionary movement have so broken it.
‘Well, it is for the Government to consider whether it is clear that the steps
that have been taken under the Defence of India Act and also the other
circumstances which have come into existence, whether the changes that the
world has seen, that India has seen, and that the people of India expect that they
are going to see, whether those changes and those circumstances will not bring
about such a change in conditions as to make it impossible that the revolutionary
movement should again have any lifein this country. They say ©if they felt
clear ’ that the possibility of the conspiracies being revived could be safely
disregarded, they -would not have recommended such legislation, and I
subinit, my Lord, that the Government and the Council should not shut out
that possibility from their purview and therefore should hesitate to legislate.

 That is not our view, and it is on this footing that we report,” say’the
Committee. Well, I do not quarrel with the view of the Committee which
they honestly believe to be their view. But the Committee may possibly have
come to a wrong conclusion. It often happens, I mean no disrespect to the
Committee when I submit that the path of those who have to deal with certain
events and to advise as to those events is different from the path of the States- -
men who have to consider what measures should or should not be introduced
in the country. Judges of the High Court may be very eminent men to ex-
press-an opinion as to what alteration should or should not be made in the



[ G S I ——

456 CRIMINAL LAW (EMERGENCY POWERS) BiLL.
[ Pandit Madan-Mohon Holaviye.] [ 61E FEBRUARY, 1719.]

law, but it is not for them to suggest policies ; their function is to decide cases
and not to devise or suggest policies or legislation of so large, comprehensive
and drastic a character as the one you have proposed. [

“ With due deference to the Committee, therefore, I submit that they were
wrong in recommending that this legislation should be undertaken, and think
that they should have leaned more to the possibility of a happier alternative

" being realised rather than considered the other possibility was greater.

‘“ Then, my Lord, the next thing to which I shall invite attention in the
report of the Commiittes is in paragraph 177. They have said clearly—° The
measures which we shall submit ave of two kinds, namely, Punitive, by which
term we meaun meastres bettor to secure the convietion and punishment of
offenders, and Preventive, i.c., measures to check the spread of conspiracy and
the commission of crime, We may say at once that we do not expect very
much from punitive measures.’

“ Now, my Lord, they say they do- not expect very much from punitive
measures. That being so, it was well that these punitive measures had not
‘been suggested, but they are there and they rely upon the preventive measures,
It is the preventive measures which they rely upon, and if is with these that
the Council is at present dealing. Now, my Lord, what do the preventive
measures recommend and what are the difficulties which the Committee felt
confronted with in suggesting these remedies. I will invite attention to those
difficulties. One great difficulty they have felt has been the want of evidence.
In Chapter XVI they say, in paragraph 169 :— N

‘The main reason why it has not beeun possible by the ordinary machinery of the criminal
law to conviet and imprison on a larger scale those guilty of outrages and so put down orime
is simply want of sufficient evidence.’

That is the conclusion they have arrived at. Now, my Lord, they refer to the
cases in which this difficulty was felt. . Now, if . there is want of sufficient
evidence, the right thing to do is to make provision for getting that evidence
in a reasonable, just and proper way, and not by allowing evidence which by ®
ages of tradition of British justice has been excluded as evidence. It is want
of sufficient evidence which they are confronted with. Is it better that some
persons who are guilty should escape or that many men should be exposed to
the danger of their; liberties, their honour being affected by a wrong piece of
evidence being accepted. ITvidence which has not hitherto been acceptable to
British Courts should not become acceptable simply because a want of evidence
has led to the acquittance or discharge of certain persons who are accused.
This is not the only country where a number of persons who have been suspect-
ed of crime have been discharged or acquitted for want of evidence. There are
other countries where this difficulty has been felt. The English lawyers and
jurists have jealously guarded against any attacks upon the rules of evidence
which constitute the best guarantee that justice, pure justice, shall be
administered to every subject of His Majesty. Another difficulty which they
bhave mentioned is' the difficulty in establishing proof of possession of arms.
They say :—¢ Where incriminating articles such as arms or documents are
found, it is often hard to bring home the possession to any particular individuals,
This occurs where the same premises are occupied jointly by undivided

families, or even where a house or garden is used as a mess or meeting place
for a number of youths.’ o

“ Now, my Lord, what is the remedy? They go on, and I will quote the
portion that follows :—¢ The latter difficulty is illustrated by the following
passages from the judgment of the Sessions Judgé of Dacea in the Adabari

- arms affair:— . :

“ T hold it safe to infer that therc was a close connection between the young men seen
running away and the arms found, and that the garden was used as a meeting place vfor young
men banded together for an illegal purpose. I also think it safe to infer that the appellants
were members of this band. ButI do not think it safe to infer that every member of the band
had control of the arms and amnmunition concealed in fhe garden, Unless this inference can be
drawn the charge against the appellants has uot been established . . . . . There is no
evidence of the appellants heing leading members of the band » ., . . , From Lakhan
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chaukidar’s evidence it appears that the teacher called Sarada was their captain, who used to
teach them la//e play, llor the reasons stated I hold thab it had not been. proved that the
appellants hzuj the revolvers and ammmnnaition in their possession or under their eontrol.’

That is a quotation from the judgment of fhe Sessions Judge of Dacca
and then follows the following remarks by the Committee :— |

‘It is also true that evidence as to identity has in practive to be overwhelming. IHaving
regard to the difficulties to which we have adverted, it is possible that tho principle is a snund

- one. The same may perhaps be said of the fecling which secins to pervade these -trials that
there is but a slight presumption that a witness, however serious his tostimony, is telling the
truth, Indeed, even where a prisoner has confessed bofore a Magistrate in & way that makes
his etatement evidence under the Indian Bvidence Act, it is common for hisg. advocate at the
trial formally and seriously to ©retract’ the statement for him. This is treated as making
some difference. Even this may be a sound practice. But if it is, it only shows how diffienlt
it is to establish anything.’

“ It may be diflicult ; it may be regrettable ; it may be that some criminals
will escape punishment ; but, as the Committee have themsclves observed, it is
possible that the principle is a sound one, it is possible that this is a sound
practice and it is proposed that this practice should be departed from, should
be givenup, and evidence should be admitted which has hitherto not been
treated by English judges and jurists either in this country or in England as

- proper legal evidence. I submif, therefore, my Lord, that the recommendations -
of the Committee are not such that the Government are bound to accept them.
They felt a difficulty, they did not feel clear that the state of things which
would come into existence after the war would be sufficiently satisfactory to
make it unnecessary for any special legislation to be continued. They did mnot
feel clear about it. The Government might feel clearer. They have made
the recommendations on the basis that possibly the other alternative might come
into existence. But, I submit that there is very slender ground upon which to
base proposals of the drastic character which have been presented to the

..Council to-day.

°  “Now, my Lord, let us examine these proposals in some detail. In Part I
it is said that if the Governor General in Couneil is satisfied that scheduled
offences are prevalent in the whole or any part of British India, and that it
isexpedient in the interests of the public safety to provide for the speedy trial
of such offences, h¢ may, by notification in the Gaszette of India, make a
declaration to that effect.” Now, I have submifted before that the attainment
of a speedy trial is not a need sufficiently grave, sufficiently serious, sufficient-
ly in the inferests of justice and the public intercsts to justify the introduction
of a measure the ohject of which is to curtail the length of trials. Itis not a
sufficient justification. ILven under the special procedure that is proposed in
this Bill a trial may be protracted for several months. There may be any
 number of witnesses called ; there will be three High Court Judges sitting.
They will not record the evidence verdatim, but still there will be three
High Court Judges sitting, they will take time in examining witnesses,
and as there will be -no appeal, a person who has the misfortune
to be accused will have to do all that he can to strain every nerve,
to spend every pice that le has, in order to procure the most excellent
counsel’s aid, to defend himselt. I am not at all sure, my Lord, I say it
with confidence. I am not at all sure that really, in practice, the length
of the trials will be shortened. It will be that there will not be trials in the
ordinary course, first before the Magistrate, then before the Sessions Judge,
then before the High Court. It will be so, and possibly some time may be
saved. ButI am nof at all certain that the time saved will be at all commen-
surate or at all worthy of the consideration of being weighed in the scale against
the danger of injustice to the accused. Besides, iy Lord—1I can understand
that during the time of war, when there are possibilities of contagion spread-
ing in the country, the Government might desire to have trials speeded up.
That may be possible, but when we come o normal times, when the war bas
come to an end and when peace bhas been fully restored, I cannot understand
why there should be this desire for speedy trials. I ask you, my Lord, to consi-
der what it means. It may mean that while you are following your motor car
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procedure, there may be some poor innocent soul crushed under the weight
~of that car, under the speed of that car. Tohim it may be the end of ‘his
life, his liberty and everything he holds dear. It will be no consolation to -
‘the State, it will be no gain to the public interests, that a man’s trial was finished
in 2 months rather than in 6 or in one month rather than in 8 ; but it may
mean the loss of everything that a man holds dear, and I would ask any
Member of the Council how he would like to contemplate the malter if he
found himself placed in that position. I submit lot us not secuve a speedy
trial at the sacrifice of doing an irreparable injury to a fellow man.

“Besides, looking at it from another point of view, as I have said, if a
single Joint Magistrate hears a case and makes a proliminary investigation, if
the matter comes into the Sessions Court, many matters and much of the
evidence is weeded out, and by the timo the case comes before the Ressions
Court, both the prosecution and the defence know where they stand. If the
matter comes straight before such a tribunal as is contemplated, I am not af-
all certain that that will not involve longer delay, for the man knowing that he
bas no appeal from the judgment which that Court may pass, will be anxious
to produce every possible evidence that he can and will have to summon all the
witnesses that he can, and I therefore apprehend that the trial will not really
be a speedy trial but that it will be prolonged. - :

| “ Now, my Lord, assuming that this condition for the application of Part I
is found to exist, what follows ¥ The Governor General in Council declares
that certain scheduled offences are prevalent in the whole or any part of British
India. I ask you, my Lord, seriously to ask yourself whether, aifter the war, it is
likely that the offences which are mentioned in the Schedule or which it is
proposed to put in the Schedule, are likely to prevail in the whole or any large
part of British India ? T submit that it isenot likely. There may be spasmodic
cases ; there may be some few instances here and there of misguided young men
or other people falling into wrong paths ; but it is not likely that offences of this
kind will prevail over a large area in any part of the country. W ell, suppose that
the Governor General is satisfied that such offences are prevalent in any part of
the country, then what happens ? In this country, my Lord, the Government has
to take its information from the subordinate Government. The Governor General
in Council is not directly in "touch—except in very small parts of the country—
perhaps with the local administration. The Local Governments are the
Governments which must supply .information to the Governor Generpl as to
whether scheduled offences are prevalent in the part of the country which is
under them or not. The Local Governments must gather their information.
from the Police Department and from their subordinate officials. Now, my Lord,
in this country we know what has happened in the past. While we deplore the
evil tendencies which some young men have betrayed, while we deplore the
crimes into which some young men have been betrayed, while we deplore the
crimes that have been committed, we cannot forget that the FPolice has not
a thoroughly clean record in this country, and the police, my Lord, have been
guilty in the past of outrageous crimes which I do mnot want to refer at
greater length. They have been brought to the notice of the Government
in this Council, they have been brought to the notice of Parliament in

England. Now, I do not want to say that those things* will be repeated. 1
hope and pray they will not be; but is it right to shut out the possibility:
and to think that the police will always act in absolutely the right way, that
there shall nov sometimes be mischief created in order to show that in certain

parts of the country certain crimes are prevalent ? Idonot say that it will be—
I hope it will not be—but I beg the Government and the Counecil to remember

the possibility of such ideas being circulated. And what will be the result?

In that avea, under clause 4 of the Bill,— ¥

“Where the Local Government is of opinion that the trial of any person accused of a
scheduled offence should be held in accordance with the provisions of this Part, it may
order any officer of Government to prefer a written information to the Chief Justice against
such person,’ . ~
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Now\i my Lord, the .clause smys ¢ where the Local Government is sof - T

L opmlon that the trial, etc ete.’. Task you, my Lord, how is the Local Govern-

—= ment to arrive at & r]eclsmn ? It must have the Iullest evidence before it before
(it can’come to a safe and satisfactory conclusion that a fellowman should be = -
deprived of the safeguards of JUSLICB which the " ordinary law prowdes I L
should like to know how. many wmembers of the Government would - ' -
like to take that responsibility wpon themselves, *and I should like fpr-- - -
ther to ask that if, such ocases should be numerous, is not the danger of > . . 1

their coming to wrong conclugions one which ought to be taken intoaccount SRR
in dealing Wlth tlus legislation ? Tho Lopal Government being of 0p1nlon e
that the frial of any person accused of- a scheduled offence should be held in® © -
accordance with the provisions of this part, it may order any officer of Gov- . " - |

ernment to prefer a written information to the - Ohle[ Justice against such
person. What follows P

: “No ovder under sub-section (1) shall be ma,de in respect of, or be desmed to include, o :-";1; e
~-auy person who has been committed under the Code for trial before a High Court, but,'saveas ~ - - " ..
aforesaid, an order under that sub-section may be made in respect of any scheduled offence | :

whether ~such offence . was comrmtted before or after the issue of the nouﬁeatmn under PR
‘geetion 8- . ) | L

1
~ e g . s

“ What [ollows, then,’ my Lord, is that this man is not given an oppor BRI Tt
~ tunity before the Chief Justice to show cause why his case should  not be
-+ tried under the special provisions herein referred to. -He is not to be given =~ . -tiriiou
- that opportunity. His fate is sealed, The Local: Government being of the
. opinion that he shouid be tried under the special provisions of this Bill any -
. - officer cafi give written information to the Chief Justice and the Chief Justice - - -
i powerless The Chief Justice has not the power to ask the man to- show - - :
.cause why he should not be tried accordirig to the ordinary law, or. Why he
. should be tried according to “this law. The Chief Justice has no ‘opiion’; he
- must try the man according to the special provisions of this Bill,

;'  “Now, my Lord, what is the material upon which this order is to- be';
passed P Sub-clause (3) of elause 4 says : .4

~ ¢The information shall state the offence chamed and S0 far as known the name, place oE:_:
‘residence, and occupation of the accuscd ’

. The Hon'ble Wﬁr A P. WJIuﬂﬁnm&n 3¢ 7 deswc to draw your-,
. HExcelleney’s attention 1o the fact that this debate is on a motion to refer-the
© Bill to Select Committee, and the general principles of the Bill only shoyld
_ be discussed at this siaO‘e, but it seems to me that the Hon’hle ]?a.ndlt 18- takmg R
3 cach olause sepamtely | » |

~

—_

- The E-Emm%ﬂe If%ndit M&ﬁaﬂm M@Emn Ma.la.vnya, g¥¢ May I
| 'explam, my Lord., ) ’

- Hls F‘m@@ll@m@y the F:ﬁ:‘c&snﬁﬁmuzm“ You are ‘nof at 11berty to :_' 3
dlSCllSS the d&,talls of the Bill.”? o o R
B - o T L E
SRS “I“Jim_e fz%i@ma, M@ E‘”’%mdm M&ﬁ%m Mlohamn MM&VWW “ T ,beg

.", your pardon, my Lord. I want to explain the mmtex from my pomb of view: ior DI
your Dxcellency 8 comlderatlon. - - R Ll

. - S
- : . . Ceel M, ) ke

| Mm LX@@W@M@y the Pr@md@m, et Thele are - certain rules and e
~principles ot debate which: are usually observed on these ocecasions, ‘and on. e

‘this particular motion the principle of the Bill only is to be .discussed, and -~ %~ .

 then subsequently you will be able to discuss questlons of, detail. - I thmk O R T I
yon are.abusing the pa,tlence of the Councll in pursuing a,ny other ccmrc:e C s |
this a,ftemoon,” o R ‘ B N B oo
-, The H@M’Me Pmmni, Ma,da.zm M@hmn Tv‘i‘ala,v:aya.. —“My

- Lord, I am sorry bhat-you bhlnk I am abusing bhé patlence of this Counecil.
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?\ ©~_ Ithink I am doing my duty. I submit. for your Excellency’s considera- ', -
S tion—I will stop if your Bxcellency wishes—that here 'is a Bill which

‘it is’ proposed .to refer to the Select Committee;. a special procedure

-7 . - has been followed; I ocan only speak omce on this motion; ond.I am

P . giving all the reasons I can for saying why this proposal to refer the Bill

o : ,to Beleéct Committee should be defoated, should be dropped by the Council.. T  —
submit, my Lord, with great deferonce, that I am entitled to give every single

" reason that I can in support of my proposal; but if your Ixcellency thinks - -

1 should not, I will stop..c....uu s ’ : '

, The Hon'ble Mr., A. P. Muddiman :—“1 only meant to suggest
2o "¢ . - .that the Hon'ble Pandit was taking every individual provision and discussing
oL w0 L it separately. I didnot suggest that the general principles should not be
oo .. . . discussed by the Hon’ble Member. * \ |

e~ 0 o) His Excellency the President :— No one has suggested that the
A Hon’ble Member should not discuss the general principles of the Bill ; but as the
Lo L ‘Hon’ble the Secretary to the Council pointed out, you are dealing with each

{ - particular provision of the Bill separately. T hope the Hon’ble Pandit will . =

~obey my ruling'and discuss the principles and not-the detailsof the Bill.”

cesiw . - 'The Hon’ble Pandit Madan Mohan Malaviya (—* Ibow to
Lyt T . your Excellency’s ruling. I shall refer to the provisions of the Bill only in
‘50 far as they involve a consideration of the principles. I shall do that and 1in -
© . - doing so my reference to the provisions will be only for that purpose and to-
-+ that extent. I c . ' |

- Now, the next point —may I contigﬁe, my Lord ?”’
| g . His Excellency the President :—* Procéed.” - Y -
R - | .’ | L T

" F.. " The Hon'ble Pandit Madan Mohan Malaviya :—“The next
- >"... point to which I would invite attention as another matter of principle involved
[z 1s that referred to in section 6. ) - . -
- - _That section says i— . S

RRnaitaN

ST " ¢ The Court may sit for the whole or any part of a trial at such place or places in ther‘.f“‘ ¥
. "% province as it may consider desirable : : =

" Provided that the Governor General in Council, if he is satisfied that such a course is =

expediént in the, interests of justice, may, by notification in the Gazette of India, direct .
. that-the Court shall sit for the whole or any part of a trial at such place or places as he may

specify in the notification.’ - ' . i - -

AL “ Now, I submit, my Lord, that one of the principles of British justice is

" that the trial of a person who is accused of a crime shall be held in open Court

-~ at a place which is open to the public, and 1 submit that this provision which -~

S0 oo gives power to the Court to decide that a trial shall be held in a particular -
o Tnfe - place, is an -infringement and violation of that principle. To that extent, I

: SRRV ';%ulémit, it goes against the principle which is af present embodied in the..

-t - Todes, . | - &

P ' : _ & S - -
so_.v o 7 ¢ Then, my Lord, I come to another very important principle which is .
- . embodied in section 10, I should be very sorry if I should give the—impres- <

S sion by any of my remarks that I am not fully respecting- your Excellency’s
. ..« =" ruling, I am trying to limit myself to -questions of principle, and 1 hope’
-~ ..~ . | your Excellency will please take it from me thatI have no wish to say one

~ word more so far as the details are concerned, except in so far as they refer to-
| principles. Now, my Lord, in section -10 it is said that := - LI

s N * The Court shall-be required fo make a memorandum only of the substance of. the
, .~ - evidence of each witness exariined and,subject to the adjournment provided for by section 9,
L ' < - shall not be bound to adjougl any frial for any purpose, unless such adjournment is in its
A 7 opinion necessary in the interests of justice,’ - - - -

-
.
F
-

-



" ORIMINAL LAW (EMERGENCY POWERS) BILL. 491’
. [ 6rm FrsRUARY, 1919.]° [ Pandit Madan Mohan Malaviye.]. ' -

. “ Now, my Lord, one of the most important principles relating to the = - .
- recording of evidence has been that the exact words uitered- by a man when _ ‘
- he was -arrested or by other men who were examined at a particular time -
_ . should be before the Court. I have myself had the honour of practising the. - =
profession of law for many years, and I know, my Lord, how careful, how jealous ~
~ the Court is in noting down the exact words which have been used by an |
accused person. This practice has been so strongly insisted on in the United -
Provinces that the record which is kept of the statement of an accused person, . - -
made in the vernacular, is looked into to find out exactly what he said. - -
 Sometimes a single word makes a great doal of difference; the insertion or -
omission of a word may lead to his being deprived of his liberty or to his being
able to save his liberty. So I submit, my Lord, that this principle which is
proposed to be introduced is dangerous. I submit, my Lord, that anybody who
~is charged with such serious offences as will be put into the schedule should have
the opportunity of having every word of the statement which affects his life or o
liberty recorded. Now, my Lord, sometimes a trial takes months, sometimes it . = "~ ~
takes weeks. I have known some Judges who can carry a great deal in® their -~ - >: =
heads of the evidence they have heard ; but they can carry after all only a small g o
amount. I do not think that any Judge will take it upon himself to say that
_he will be able- to carry all the nice points that arise in evidence in a long I
trial in his head, and that, therefore, there isno danger of his being Ted  **: " "%
into error by the .exact language used by a witness or an accused person - _ .- oo
not being recorded by dthe Court, "I submit - that here is a departure - ..
of principle which is worthy of consideration. ‘ oot el

~ _“Then, my Lord, T will not go into aﬂﬁl:)fj more details, but there is one*of a -
‘cardinal character, namely, that which is embodied in section 17. That section .- .-z -
lays down that— . . o S - -

. ¢ The judgment of the Court shall be final apd conclusive, and, notwithstanding the pro-. ~— <+ .
visions of the Code or of any other law for the time being in force, or of anything having the S
force of law by whatsoever authority made or done, there shall be no appeal from any order or . - -

~sentence of the Court, and no High Court'shall have authority to revise any snoh order or ...

- -sentence or to transfer any case from such Court ....,.... o

-~

| “ T submit, my Lord, that this is a very grave departure in principle from = .0 .0
- the rules which have .been hitherto laid down for the trial of offences, which™ .7+ . :f
- enable ‘a man to know what the charges are that are brought against him. -7 - %%
Then the matter goes before either a Sessions Court or & High Court, There a . ‘
- judge or judges sit to hear and record the evidence and to come to a conclusion. : ; :
. We are all human beings, and judges also are liable to err like everyone elgse. .7
~ It is possible that two or three or more judges sitting together to hear & case - = =
in the first instance may attach too much weight to certain evidepce which they - . .
ought not to, and may not attach the weight to some other evidence that they . [ 7 . 7~
ought to, If they are totry the case from the beginning they start with ideas ~ "~ .~
relating to the accused from the beginning to the end ; and there is the possi- ~ = -
bility. T do not say more, there is the possibility of their judgments not being - =~ "~ .7
correct. Where a man’slife is concerned, where a man’s honour or libertyis con- ~ = -
cerned, is it fair to deprive him of the opportunity of having his case considered -~ ~-77: -
by another tribunal, by anofher two judges who will be able to bring a-more -7 .. -
- detached mind to a consideration of the ¢ircumstances ? - I submit thisisavery = 77 . .
great departure from the principles of justice which have hitherto been embodied =~ (-~ = .3
in our Codes. Then, my Lord;-another important thing is that one-embodied in " .
~ section 18. Now, the result of section-18 is that a statement which was hitherte . - 7 .
~ -not regarded as admissible in evidence will be regarded as admissible in evidence ; =~ = - -~ -
- .and the condition imposed is this : where the statement of any person has been. 7 - .- °
- recorded by a Magistrate and such statement has been read over and explained to_ -
the person making it and has been-signed by him, or the statement of any person - -
has been recorded by the Court, but such person.has not been cross-examined (at
present this will not be admissible, ‘my Lord, under the existing rules of evidence
in the Evidence Act and of the best Codes that we have) such statement may
be admitted in evidence by the Court if the person making the same is dead or
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Lo # =" .cannot:be found or is irnicapable of giving evidence and the Comrt is of opinitn

- a0 thab.such .death,- disappearance or incapacity has been eaused ift the interests .
TCoi 0 of the accused. T submit, my Lord, this is a very dangerous and novel principle "~
=l 20 - introduced: in theBill. Hitherto, the: Courts have insisted {ipon the accused
[--.,." 7.. aving had an opportunity to cross-examine the man whose statement was to
booew ¥ - ¢ be'used against him. IF that opportunity was not available that statement was -
T 7L -7 'not, msed against. the accused. Now, my Lord, it is urged that if the Court is of ",
&, <o .7 7 opinion that.such death or disappearance or incapacity to give evidence has been

v é@—— cagged: in the dnterests of the accused—that, my Lord, as my friend My, Jinngh
b | -+ points out will: create a caso within a case and that letsin a great deal of danger ’
.7,/ ¢ . and.injusticebeing done if this novel principle is accepted. T can at least under-

SRR stand that under section 114 °of the Evidence Act if evidence which should have

T e been produced is not produced, there may be a presumption made against the °
2. .- . person who does not produce it, or if the Court is satisfied that the accused had -*
v~ - bad a hand. in the disappearance of this evidence it may make a presumption -
o500 against him and it may take that into account ; but T submit that to admit the -

% - statement of a man, who out of enmity or out of any other evil motive or under the
“owo 0 influence of some enemy of the accused makes a statement is going too far, the
..*. .+ - persop, who got him to make that statement knows or suspects that it is not the
T T~ true statement. Now if this man by any. chance happens to die or“is removeds
oo+ o oo% - andAAf Somecevidence is given which satisfies the Court that the man was removed
"o o:oa’yin the interests of the accused person, the statement of that man becomes evid- -

_person ; hitherto the Courts have stuck to the principle that the pérson against
-~ whom & piece of evidence is to be used must be given an opportunity of cross~
. examining- the. man . who hag:made the statemient against him, and this secion =~ =~

o

LA “* proposes fo-departfiom that principle. This is wrong. | o

© o= . «Thus far T have dealt with Part I .of the Bill. I will now go on to Part IL.- - °
2 Now, my Lordgthis is more dangerous than even Part I, and the principles, which -
il v Care’involved in it -are such, my Liord, that I submit with'great respect Government
2= -7 shonld not accept them and should reject them. These are préventive measures.  ~
Lo ST 0 T, the Governor General in Council is satisfied that movements which are, in -
i )7 r<hise opinion, likely to lead to the commission of offences against the State are

R BT e

.77 peing extensively promoted in the whole or any part of British India, he may by
- notification-in the Gazette of India make a declaration to that effect, and there-

ence. I submit, my Lord, itisa very great wrong which lurks there to the accused o

_--»"-."7;_-::'—3.’5; s upon; the provisions of this part of the Bill shall come into effect in that ‘area.’ Y

_____

:._ = Now, what does.happen P If in the opinion of the Local Government there are -
. - reasonable: grounds for believing that any person is or has been aetively *
<7 concerped in such area in-any movement of the nature referred to in section
L s - 20, the Liocal Government may by order in writing containing a -declaration to
= %o that-effeet give all or any of the following directions, namely : Then follow the
Tenmwcwe | diregtions. "I submit, my Lord, that this is a very dangerous provision. Hitherto
ce 7o " the principle has been as it is reiterated in the. Criminal Procedure Code, that
[ w71 ifthe Government has any reason to suspect that a man is concerned with
s e o offences and ;the evidence cannot be proved against -him, there is a procedure .
Lo 2m - oproyided to ask him-t0 give security or to bind him over or to make investiga-
o7 m el - tiodis about if, and when material has been found to justify a prosecution
.. o--  being launched against him, to prosceute him, Hitherto it has been the. judicial |
o0, Magistrate who hags been asked to-deal with such cases; a, complaint is made
. o by.the, Superintendent of Police or the District Magistrate or by any private .
é o~ .o individual against a certain man ; then the Code provides that the Magistrate -
<=7 . - shall call wpon that man, that he shall record evidence and call upon the man:
.- to wive evidence against it, and where there is ground to hind him over :or to
" .direct. him tp, furnish security or some such thing, The  Magistrate would deal .
. with the case, in which case there isan opportunity for a revision against - the: :
'\ order of the Magistrate by a higher authority. What is substituted for that .is -
- .the opinion of the Loecal -Government. Now, my TLord, I will give you-one :
.. instanee, - Mr.-Tilak was bound.over to give securityin a certain case a couple of
~- ‘years ago,or less than two.years ago. .. The Magistrate asked him to give security.
He appealed and lrad the order revised by the High Court.' The. High Courby.-
set aside that; degision and-let him free:, Now, if this Aet comes . into :force, if-.i -
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» by whom and there is a danger of injustice being done if these facts are. with-

_to consider. _ ) : 2
©order under gection 21, such Government shall (it is imperative; it is notleft to -

_The right thing is to let the matter go before a Magistrate or before a High _ -

" Is there not a danger of injustice being done when the Local Government arrives ™ <.~
at conclusions on materials set before it? This'is a principle which is novel =i~ 2ax
and ought to be discarded., Then, my Lord, there is another principle of a novel - =~
“character which is incorporated in the first provisc' which says that “the -
investigating authority shall not disclose to the person whose case is before it any. .- . -
. fact the communication of which might endanger the public safety or the ~ .
~ safety of any individual.’ I submit that my liberty is all to me, and unless T  { -
am found to be unworthy my liberty must be protected. I submit.that thisis =~

L

-
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in-the .opinion -of the Local Go?erﬁnien% émy persoﬁ is in ’cilat position the fate - . _'

. of that person would be sealed ; he will have no chance of going  to -the High" -
*. . Court. The .Local Government’s opinion.is law-; it will have deprived him of . -

liberty, lacked him up without giving him ‘a fair chance of having the -matter

| tried in a judicial way. T submit, my Lord, that is a dangerous principle and

‘ought to be eliminated from the Bill.” The Bill bristles with principles of a very.
novel and dangerous character. "What the Bill does is- this : the Local Gov-
ernment has t0 express the opinion first that a man is of that character and;there-

“upon that opinion being formed, the Local Government has to issue orders which’

under the existing Code a’judicial authority would do.. Having done that, the
Local Government goes to the investigaling authority and that investigating
anthority has toinvestigate the matter as to whether the Local Government’s

- “order is right or wrong. I submit, my Lord, that is putting the cart before the :

hovse ; it is a preposterous procedure. The right thing to do is to give the man
a chance before you shut him up ; here you shut him up, you pass that order,
create a black mark against him and then constitute an investigating.authority -
4 What is it to consider ?  After the Local Government makes the
the discretion of the Local Government) as soon as may be, forward to the
investigating authority to be constituted under this Act their statement in
writing setting forth plainly the grounds -on which Government consider it -
necessary that the order should be made, and shall lay before the investigating

. authority all material facts and circumstances in its possession in support of its
.aetion. . |

- “Then, my Lord, the inve_stigaﬁng auth’orijty shall hold an iﬁquiry in camera.

That is a departure from “e®isting principles. 1t is said ‘the investigating - .

authority “shall then hold an‘inquiry in camera for the purpose of ascertaining

¢
what, in its opinion, having regard to the facts and circumstances adduced by < :=. ;-

the Government, appears against-the person in respect of whom the ordexr-has™* =
been made., Such authority shall in every case allow the person a_reasonable ’ -~ - . ::
opportunity of appearing - before it at some stage. of its proceedings and shall, . * .. ;"

- if he so appears, explain to him thé naturé of the charge made against him and " "=~~~
- shall hear any explanation he may have to offer, and may make such- further-

investigation (if any) as appears to such anthority to be relevant and reasonable,’ -

Court Bench ; why should there be executive officers in place of judicial officers ? -+

a wrong procedure. -If a man is assaulted or accused, he has theright to know .-
held. "This is another case of the subversion of principles which have been always: L
honoured in the United Kingdom and wherever British - Qourts have been
established. The next sub-clause says °subject to the provisions of sub-clanse *

(2) the inquiry shall be conducted in such manner as the investigating duthority. . -
considers best suited to elicit the facts -of the case; and in making the inquirys-— . = -7
~ such authority shall not be bound :to observe the rules of the law of evidence.” -~ - =
- - Now, your Excelleficy, as a member of the Bar you know what the rules of

—

évidence are and how jealously judges have guarded against any attack upon

- these rules, and here the Billlays down on behalf of Government that the inves- > "~
- 'tigating authority shall not be bound to observe the rules of the law of evidence. ;-

That is connected. with the ‘statement of the Rowlatt OOmr_nittee that many .
persons ' were unpunished simply for want of sufficient evidence.. If some .
persons went unpunished for want of sufficient evidence let themi go unpunished, -

. " the world will' suffer less by that than that one innocent person should be
" punished and deprived of .hig ‘honour. and liberty -qnder a wrong procedure,

WL
Cm
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- -“Thig Bill wants to, put.this on the Statute-book. - Now, my Lord, I come to the
>, third part, the whole Bill is in progression, the second part is stiffer than the ~. -
- first.part and the third part is stiffer than the second. Now-in the- third‘part

f

=
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" )

- it is said ¢if the Governor General in Counocil is satisfied that scheduled

- ~=offences have been or.are being committed in the whole or any part of British ~
.. India to such.an extent as. to endanger the public safety, he may by notifica-

-

% '« tion in the Gazette of India make a declaration to that effect and thereupon

" - the. provisions of this Part shall come into force in the area specified in the
potification.’ Then the next clause goes on ‘where in the opinion of the -

- Local Government there are reasonable grounds for believing that any person’
. has ‘been or is concerned in such aréa in any scheduled offence the: Local -
"= Government may make in respect of such person any order authorised by section -
-~ '21.. Thisis a plain and unvarnished attempt to substitute the executive for the -

judicial. I submit that is subversive of all principles of justice. How is the

+* Local Government to decide whether any particular person has or has not been

. concerned in scheduled offences without giving him an opportunity of defending

himself by the law as provided ; no Local Government should be permitted to sit

in judgment upon him in the manner proposed. Then the Bill goes on to say .

that the Local Government may order ¢ (o) the arrest of any such person with-

- out warrant ; (b) the-confinement of any such person in such place and under

such conditions and restrictions as it may specify ; and (¢) the search of any

“place specified in the order which, in the opinion of the Local Government,

has been, is being or is about to be used by any such person for any purpose .

- prejudicial to the public safety.’ I submit that this is- arming the Local
- Government with very great- powers ; the judicial and Jexecutive have been

-

separate departments under British administration, let them continue so.
“You have claimed, and rightly claimed, a great deal of glory for your
“system. of -justice; do .not, I pray you, touch that system in the manner

" in which it is proposed to touch it, let them stand separate ; the consti-

“

~ says ¢ the arrvest of any person in pursuance of an order under clause (o) may -
be effected at any place where he may be found by any police-officer or by any .

tution of England does not contemplate that any executive authority

shall sit in judgment on any man or deprive him of his™ liberty or -his
“honour. ; that function has been entrusted to the judicial Courts properly
constituted. The Bill goes ag ainst that principle completely ; this is in realit

~substituting the Local Government for the judicial Couris. The Bill next

other officer of Government to whom the order may be directed. Sub-clause

*(8) An order for confinement may be carried out by any officer of Government. - .
o whom, the order may. be directed and such officer may use any and every

v

_ means to enforce the same.’

-

_Olause 34 says — .
, ~ 3 ,

£ Any person making an arrest in pursuance of an order under clause (aj’ of seotion 33
(1) shall forthwith report the fact to the Local Government and, pending" receipt of the orders

of the Local Government, may by order in writing commit any person so arrested to such - |

.~ custody as the*Local Government may by general or special order specify in this behalf’

- F

"« Now, my Lord, T am entitled, if T have erred, to “have an opportunity of .

—

" knowing where I have erred, and of defending myself. The Local Government -

I do not know, my Lord
" Member of this Council.

issues an order and the man is "not only arrested buf is locked up in custody:

"« At this late hour I shall not go into the details which are dealt with in

. the last part. Now I ask- your Lordship to consider whether, in view of the

-

very cautious way in which the Rowlatt Committee has put the case for
legislation, in view of the fact that they have accepted one alternative whigh has
been the unhappy and dark alternative, and that they have regarded the bright
one, in view of all the changes that have happened and are going to happen,

. in view of the great part which India has played in the war,in view of the
- loyalty of the Princes and people of India which has been acknowledged in high

.~ . < quarters, I ask, my Lord, is this the time to introduce a measure of this kind?

, how such a proposal has commended -itself to-any
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L Would remind the Oouncll 01‘ what the Government did in - South Africa. -
Tn South Africa General Botha fought. against His Majesty’s Govern- o

~ the way to deal with it will be a much gentler and a more parental way, and . .-
not the way which has been suggested here. For these reasons, Sir, I oppose ..- -
the motion that this Bill should be referred to-a Select Gommlttee I submit @ =
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ment. in the_ Boer War. How did the Government treat him P ~ They
established sel[-govcrnment in South Africa and made friends with him,
and in this great war the part which General Botha has played and the
magnificent services which he has vendered have been acknowledged with
gxatltude by British- Statesmen and the whole world has admired him. That,
I submit, is the way to win people who are subjects of His Majesty who may.

be led into wrong paths ; that is the way to win people by liberal administrative - -

measures. Let race dlbtlnctlons be obliterated ; let the recommnendations

" which have been made in your Lordship’sand Mr. Montagu s Report be adopted -
~with such further recommendations as have been made by publie bodies and

let-the question of the Services be dealt with in the liberal manmer in which it

‘has been suggested in the Repmt Let Commissions in the Army be thrown
open to Indians. Let there "be industries multiplied and encouraged, - Let .

there be fresh courses of education and fresh careers provided to young men,

Then there will be gratitude in the land ; there will be satisfaction- in the - -

land ; there will be contentment in the land, and we shall not hear any more
of 1ev01ut101mry crime. If there should be any erime still lurking anywhele,

that the Bill should be dr0pped ”

‘The Hon’ble Mr. K. V. Rangaswamy Ayyangar Y It 550m ,

is already hlgh time, your Excellency

Ayya,nga.r

The Hon’ble Mr. K. V. Ra,nga,swa;my Ayyamgaw
“ My Lord, we are very thankful to your Excellency for the toleration and

- forbearance with which you have heard. the opinions of the opposite camp.

Your Excellency went so far as to suspend all rules and -allow the fir st two'.

speakers 45 minutes and the third 150...

"His Ex celleney the Prefndent ¢ That is not, the case, Mf

Ayyanga,r Read your rules.”’

The Hon’ble Mr. K. V Ra.nga.swa,my Ayyangar.

“ My Lord, by objecting to a Bill like.this a certain section of. the - prebs

- pronounces unjust judgment on us thus: ‘ Those who oppose the Bill -lay
. themselves open to the obvious inference that they secretly sympathise - with-

the rebel and the sedition-monger, and that only a wholesome regard for their~

‘own skins keeps them from openly throwing in their lot with- “these - eriemies’
- of-Indian Society ’. It was also 1egrettable that a responsible member of the

Government gave vent to a similar sentiment some time ago: First of all, one.
should be devoid of any sense to seek the help of an ‘lssembly like.this for.the-
protection of the type of the individual who is sought to be -tackled "by. this

. Bill. .The absurdity of such a purpose should be apparent even to_

the least brained. Secondly, it is more the somety that is the sufferer. Tt™
is the hands of the clock of their progress that are 'said to be set back. All
the bad réputation is to the sociefy, and it is the society that suffers from losses
to person and property more than the members of the governing race.. When

- all these should weigh with us to support any and every means to™W weed out

the objectional elements, why should the whole of India without the wonted
acrimonious party dissensions vehemently .oppose these-Bills ? I should say

-that it is the result of the civilised century we live in and also due to the -
imbibing of the British spirit.’| Drunk deep in the ‘methods of the Butlsh _

administration and assimilating the true spirit of justice, we cannot but oppose
such a viece of legislation. Had a vrimitive Grovernment three centuries ago-

2‘ B
'./"" . e

His Excellency the Presuient :— You fhaVe'. 10 minutes Mz,
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. commanded us fo ‘gife them counsel as to how they should be- guid'ed_ in such

[ K. V_Rcmgaswami/ Ayyangcw 1 ['GTH-...FEBB;UARY: 1919: ]

Y
» -

© .7 casituation, unhesitatingly we would have advised them to tesort to- more

- imposing-and summary- forms of punishment that would at once go to the heart
. of the people and terrify them -by these methods.. As councillors’ of Timur-
_ and Nadir Shah we might have countenanced remedies of the most drastically
. =7- =20 o deterrent character, suchias burying the offender waist-deep in the market-place
Cioowo -2 and causing him to be trampled upon by an elephant. But which is the Goveérn-
- ment, that asks.our assent ? It is- the Government that gives a place in the -

* with up-to-date liberal institutions and whose national pride lies in the best
forms of the Government. We surely cannot give our counsel ds a primitive
< ruler would expect us to give. The illustrious commitiee which has advised
s e - the Government to adopt such measures were furnished with at least a one-sided
-  evidence to dome to their conclusion. In the absence of even that evidence .

( -7 r . expect assent to this Bill from us. TFurther, we have seen how all the assurances-
T~ 7 0 that the Press Act and the Defence of India Act' would be used only against
; eontrolling anarchism and enemy action, respectively, have been set at naught
. . ...~ = " .by the executive and how these Acts have been used to put a stop to political
~ and constitutional activities. Many who supported these measures were said o
} . - . . have repented for their actions after it was too late. . : :

R ' “* When-the recommendations 6f so many other Committees and Commis-

‘- siods await giving effect to, to hurry up the recommendations of the Sedition

..~ Committee, especially at a time when the P eate Conference is sitting now, dis-

- plays disproportionate attaching of value to activities of mushroom growth. 1t

- gives a handle to the traducers that India is badly governed and it has to he

kept down only by repression. It also gives edge to political agitation aud a

. section hails it as then alone there will be the counter-effect of strong senti-
meénts and alienation of feelings. = . ‘ n -

v

-« Nofw what is it that we are doing P Admitting the existence of political

 correct ? Are private crimes less dangerous than the political crimes ? Will
not the approvers in private crimes be harassed in the same way as those in ..
‘public ones ?.  Will not the Jury and the evidence be obsessed even in crimes of

" private character P The differentigtion by the -Government between the two
_crimes is quite blameworthly ancd deplorable. The action suggests that . the

"And is there any parallel to these measures to be found anywhere in any
_ -of these civilised countries P+ What must we say of the unheard of provisions
.. .which deny .to the political offender the right of appeal and those -ordinary- -
. safeguards guaranteed to the merest cut-throat and the murderer ? Is political
crime more heinous, mere deleterious to society than the . worst crime against
. . property and person, that it is proposed to create special and altogether arbitrary
Cotrts and arm the executive with unheard of powers to deal _with it? Why
must one who simply exceeds the bounds of restrained expression be treated
7t as if he had forfeited all the rights and privileges ensured - to common
T v s o o criminals? - 'Why is the Government :so suspicious of the ordinary  rules
.- = . of procedure and of evidence that it is proposed to  suspend the most
¢ .-. - wholesome of them in dealing ‘with political offenders? The -Bill also
.~ 7 displays an exaggerated suspicion not only on the people, but alSo on the
~Judges. and the Jury. If not, why should there be the powers to create
* special tribunals and dispense with the Jury. Criminals who commit crimes
~for private purposes may harm the Jury in the same way as those for public -
" purposes ; the same number of cases where assaults are mads on the Judges and .
© . . the Jury evenin criminal trials other than political may be cited- if reguired.
< ~. 1. .Does the remedy of & civilised Government.lie in giving a -differential treat-
) - ment to different crimes and in dispensing with the ordinary laws of the juris- -
- prudence which is, perhaps, the only pride of the British Government? By all
means improve the methods of detection so that their reasoms and arguments
for implicating an individual may stand the test of the ordinary proceedings

e e e

* Cabinet to a Sinnfiener, a Bolshevick and an open rebel. "It is the Government - 7 .~

. and with blanks and asterisks,at our disposal, how could the Government really . -

crimes, are the terms of reference and the actions of the Committee thereon

' “one crime is more serious and, unpardonable while the other is not so, -
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-~C'15i_"1'M;'INA:L‘LAW, (EMERGENCY POWERS) BILL. ';' 497
" [ 6rm FEBRUARY, 1919.] © [ Mr. K. 7‘,1‘)’“”9a8w¢mz/-4yyangm»,] R

~and cross-examinations. Because a branch of the. Police Department is unable B
to stand to a certain test then the proper way is to make the department more
-efficient, It is certainly not to reduce the test. T am reminded of a- member
of a depressed class petitioning to some of the Educational authorities to reduce '
the standard of test in the University examinations for the convenience of their
class. No other parallel can be cited. To meet the inefficiency of the detect-
ing" branch or to hide their inaccuracies, laws unknown to jurisprudence .are
invented, established rules of evidence and the jury system are set at -naught
- - and a great encroachment on the liberty of the people is made. »

““ I think economic trouble it is that has made this section desperate. I
do not come to their defence and suggest that they cannot but be otherwise, ~ ..
but I say these Bills are a’worseremedy: These only aim at the summary ways
of sending them to the prison and unless the root cause which is the economic

~ trouble is relieved, it would be very difficult to cope with the existing accom-
modation in the prisons and the increasing - defiance . of authority necessitated
by enconomic strain. | . | ”

“ With these few words I beg to oppose the Bili.” 1 | S
‘The Council adjqurhed to Friday, the 7th February 1919, at 11 PRY
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. A: P. MUDDIMAN, = '
Secretary to the Government of India, .
’ Legislative Department. .
3 . DreLEI; - L o . c
" The 19th Pebruary, 1919. " . -
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o APPENDIX A.,

Telegra,phlc . correspondence regarding the Resolution - -

_ - moved by the Hon’ble Khan Bahadur Mian Maham- - .
. 'mad Shafi, C.IL.E.,, and unanimously adopted by the - .
-~ Indian Legislative Council on 25th September, 1918. -

.Oojolz,/ .Qf'. a telegram from His. Bucellenc ‘/. the Ficeroy, to the Right How'ble SO
- the Secretary of Statefo;- India, No. 14812, dated the 1st November, 1918 S

l*ollowmcr Resolutlon carried unammously in Imperial- Legislative 00unc11 . e

on 25th Septembex last :— B
« This Counoil recommends to the Governor General in Councll that the .. .. s
thanks and congratulations of this Council be conveyed fo Ll

a S the Allied Armies now so suocessfully opelatmg on the varlous e B
| - fronts,” | e
Governor General of lndla in Counoll strongly recommends that necessa,ry LT

steps may be taken for communicating Resolution, to Allied Governments if
you see no objection, 1’apexs will follow, - RV

" . Eatract paragraph 18 of drmy Despatch No. 82, dated the 22nd November, -~ ~:"
e . 1918, to the _Re"gkt Hon’ble the Secretary ofStatefor India. : o ."fjjt_

' We forward an extract from the proceedings of the meeting of the Indian . ~=2%"
‘Legislative Conaneil held on the 25th September 1918 contairing the discussions -
on the Resolution moved by the Hon’ble Khan Bahadur Mian Muhammad Shafi
on.the subject of conveying the thanks and congratulations of the Council to . .-
the Allied Armies operatlng on the various fronts. (In continuation of His - - -

- Excellency the Viceroy’s telegram No. 14812, dated the 1st Novembe1 1918.) =

\ Copy of o telegram from the Right Han’ble “the Secretary of ;S'tate fér :
India, to His Excellency the Viceroy, dated the 15th November, 1918. =% =
Your telegram dated 1st November, 14812. Resolution Indian Legislative =~ - .-

Council. - His Majesty's Replesentatlves at Paris, Rome, Washington, Havre, - -
. Lisbon, -Corfu, Athens, Tokyo, have been instructed to mform respeotlve

Governments

2

Copy of o telegmm from the Right How'lle the - Secretary of State for ~' g
" India, to His Excellency the Viceroy, dated the 23rd November; 1918. .- . . si = o
My telegram dated 15th Novembe1 His Ma]estys Representative abs
~ Athens gsends following message. Translation Begins :—Greek Government
beg Indian Legislative Council to accept their cordial thanks for kind message =~ - . 2.7
—and desire to express their admiration for he101sm shown throughout war by o
brave Incha,n troops.  Ends. _ S RSP

Copy qf a telegram ﬁ”om the Right Ho#'ble the Secretm;z/ qf State for» 1 _
India to His Bxcellency the Viceroy, dated the 29th November; 1918. . YL

In continuation of my telegram, dated the 23rd N ovember. War Ofﬁce, B

transmit following message: (1) From General Milne, Salonica.- Begms. T = s
~ On behalf of British Army in Balkans I.thank Imperial Legislative Council of -~ - ‘

. India for their message of thanks and congratulations which I have made -
~ known to troops under my command. Hnds. (2) From Lord Cavan, Ttaly.
Begins :—W ill you please convey to. Imperial Legislative Council of India -
sincere and grateful thanks of British troops in Italy “for 00ngratulat1ons they N
have tmnsmltted through you to the alhed a,rmles .E'nds. S

. . o :
; . , - - ;
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L 0029!/ Of o telegrrrm from tke Rzght Han’bZe the Secretar qf' State fOr“-l'
o ‘,-q | Indm, to His Exoeliency the Viceroy, dated the. 4th December, 1918.

S In continuation of my telegram dated the 29th November. - Foreign Office
7% o+ .\ communicate message from Belgian Foreign Minister expressing warm. thanks
' . of Belgian Government for cono'ra.tulabory telegram from Indian Legislative
o LrE 7 Coueil Whmh has been communlcated to Belgian Army. ‘ /

4
-~ | \

= Qopy of o Zelegmmfrom the Right Hon'ble the Secretary of State Sor India.,"
Lo  to His Bcellency the Vioeroy, dated the 10th December,. 1918.

~..v . © communicate note from Japanese Ambassador a,cknowledo'mg Resolutions of
o ot - Indian Legislative Council and expressing grateful apprecmmou of Japanese
s e ‘Government of cordlal sent1ments thus mamfested towa.rds Japanese Army
P and Navy : -l |

x - L ‘C'Op_?/ of @ telegram from tke Rzght Hon ble tﬁe Seorez‘ary of State Sor.
TR Imlw, to His Excellency the Viceroy, dated the 13th J)ecember 1918 )

S | In continuation of my telegram, dated 10th December | Porexgn O&ice
S communicate despatch from British Ambassador at Rome asking that thanks of
C - Italian Government may be conveyed to Indian Legislative Council. '
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In contmuatlon of my telegram: dated 4th Décember. Foreign Ofﬁce o





