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·
0 .In' welcoming Hon'bl~ Members ·once again ~o their Delhi Session, I 

think there .is no =topic to which I Qan more aptly ·refe1· at the outset thari · the 
elevation of our friend-once familiar to us here as Sh· Satyendra Sinha-to. · 
the. peerage and to· a place in His :Majesty's · ·Government. I am sure -th~t 

/ I shall be voicing the unanimous opinion of this asseru bly when. I say, that we 
_· are deeply gratified by the high,tlistinction he has __ ac,hieved, and that . we are 

. confident he will ri~e equal to the· great opportunity which by his high intellec· 
- .tual qua.litief? .and' hi~ unfaJling tact he has created for . hi!"flself in the. oeritr~l 

. : . ~ounsels of the Empire. P_etsona~ly I have alw~ys had the warmest fr1~ndsh1p 
, . and ·~dmiration for ·s.ir Satye.ndra;· · ·and ·I· have no_ reason to doubt· that I 
sh~ll oonsiste.ntly entertain similc;tr. feeli11gs . towards ·the ltight Hon'ble the Lord. 

·. Sinha. ·. .. · ·· · · . .. · . · . . 
. .-... · · ~~, · :No.w there are one or tvto fu~tters. affecting Hon'ble Members themselves . 
·to whic:li I will refer briefly. ·. Jffye first is. the eite:rision ·of the term of office of. 
· M~mbers~. In the .ordin~ry cour.s~. ·it would have been necessarJ to hold a 
general election in the spring, since \vith one exception all the elected · Mein· 
ber/s will h~ye c~mpl.eted t~eir .. · ter111s ·before: the September , .Sessi9:Q.. ~This 
see.fl:led to me unde8irable for 1!:1any ·rea8ons having rega~·d to existing . circum.:. 
stances: and acco1~aingly, with the approval of the Secreta1·y of State~ Council, 

· the" regulations we~e amended so ·as to enable me to extend . the life of the .ex:· 
i~ting Council for a period of one year in ·au.. I have ex~roised th~s power so· 
_as to _prolong the· term ,of office of ~embers ti.11 the 20th July 1920. · . _ 

· '' As Hon'ble Members :ii·e a\vare, I ·recentlv intimated to the1n · that it . ., . 
·w9ulcl not be _possible to find time during the· present Sessi_on .for the discussioi+ 
of ·ordinary l:tesolutions,· and I explained the .1·easons. that actuated me in com~ 
itig 'to this· decision. I hoped tl~at these · reasons were such as would .... com.mend 
the1nselves to Hon'ble Members; as I know that they: a1·e as -anxious as I am to 
facilitate the progres.5 of ~h~ Ref_or1ns propof?a]s. . ·A protest has, ho·w~ver, been~ 
received ·.frorri_ one· Hon'ble Member·)igainst thA action I have tak~n. I clo. not 
propose to discuss the arguments w'ith which this protest is supported, as I a.JP 
satisfied tha~ my action is not only in the public inte1:est, hut is entirely in 
·accordance with past .P?-'.~Ct~C?e •. -.I~ is, .n:oreover, uri?~C~~sary for, me to do so, . . 
as the_. Hon'ble Memher.1n question, while - feeling hunself · bound as a lawyer.-
-to i)1·otest, generously expresses himself as anxious to · fall in ' vith the object 
I ha:ve .in v.iew.' I '~ill only add that it is mv desire to expedite ·the g_rant o_f 
wide~ :facHities for pub!.ic ·aiscu~sion that, has .. led ·m.e to arr(ve . at the deci~ion 
I ~ave taken, and I. think Hon,ble l\tiembers know m·e ·well enough to bel~eve 

·that no ·power: that ~ may possess will ~var .be ~used for_ the curtailment of the 
,p~t:vileg~s :of tb.!s ·council. I would, therefore, ·a·sk Member~ to hav•e .patien?e 

. and to· put up " '1th wha~ they may regard as a t_emp9rary inconvenience .In 
order · to accelerate the progress of measure~ whi~h may lead to the: grant of 
.further powers to .their-successors. . .. . • -- .. 

. t - . \ .,,. . . - . .. - . . 
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' 6th-Eeip^-uaet, 1919. ]  [ The  J^residentr ' -

- *’ Among the legislative matters to be brought before you in the ensuing
•Session are two Bills of the bighest importance.- I  refer o f  course to the
Bills to give effect to tbe recommendations of the Commission presided over .
by Sir Sydney Rowlatt. These recommendations were iinanimoua, and
coming as they did from persons who command tbe greatest authority, ,
the Government of India decided that they should be brought before
this Council in the shape of the necessary legislative measures. *"The
necessity for. proceeding Avith legislation on the subject in this Session is
of coixrse duo to the early termination of hostilities and the prospect of
the conclusion of peace in the near future. The very important powers
which have enabled the public peace and order of India to be preserved during
the war will shortly come to an end. It is essential in my judgment that ,
they shou.Id be replaced by adequate substitutes. The sudden release from ■ 
restraint and control of the forces of anarchy would involve a position which we 'v-'
cannot contemplate. The reaction against all authority which has manifested
itself in many parts of the civilised world is not likely to leave India entirely
untouched, and the powers of evil are still abroad. We cannot shut bur eyes
to the undoubted existence in India of definitely revolutionary organisations.

“  There are facts which can neither be denied nor explained away, and 
the Government of India would be failing in its duty if it did^not make 
preparation to deal with them. After the most anxious consideration of the 
subject I  have come to the very clear conclusion that special measures are 
essential, not only to the maintenance of His Majesty’s Government in this 
country, but to the safety of the lives and property of its citizens. I can only 
commend these Bills to your very earnest and earfu l consideration.

. Some Members of the Council will repiember that in the cold weather of 
1913-1914 Lord Hardinge’s Government accepted a Besolution. moved by 
Mr. Kam a Baya Venkataranga that a joint commission of officials and non- . 
officials should be appointed, to investigate the whole subject of jail administra- 
:tion and to suggest improvements in the light of the , experience of the West.
A  Committee for that purpose was on the point of being constituted when‘ the 
war broke out and made it practically impossible to hope that any Committee 
could obtain assistance in England or any other country that had taken;up 
arms. Now that hostilities have ceased we have taken the question up once 
more, and I  hope that we shall shortly be able to announce the appointment of ' 
a small Committee under the chairmanship of an expert from England v̂ hp' is 
a very high authority on these matters.

' “ It will be also within your recollection that as a result of a Besolution in 
, this Council last September, a Committee composed partly o f  official and partly 

of non-official Members of this Council met to consider the administration of 
the Arms Act. W e have given the report of this Committee our most earnest 
attention and. have lately formulated our conclusions upon the subject and 
submitted them to the Secretary of State. I do not suppose that they will 
give satisfaction to aU, but the subject bristles with "difficulties, and I  hope it 
will be generally recognised, when the changes we have decided to introduce 
are placed before the public, that a serious attempt has been made to grapple 
with a very knotty problem. - . . .

“ I have already mentioned in this Council the Bill introduced by the Hon’ble 
Mr. Patel to enable district municipalities in Bombay to adopt with the 
tion of the Local Governnaent compulspry elementary education for children.
That Bill has now .become law, and I  am glad to see that the Government-of 
Bombay propose to behave in a liberal manner to any municipality which 
desires and is able to adopt its provisions. I  have recently"given my assetht to ■ 
a Bill of a similar nature but of wider application in Bihar and Orissa, and. 
other Bills are either avraiting introduction or have arrived at various stages in". 
the process of legislation. •

“ It is a matter f o r ' congratulation that in two provinges where primary 
education has hitherto been peculiarly backward, namely, the United Provinces 
and the Punjab, vigorous action is now,cpnteniplated. - ^

HIS EXOELLENCY THE VIOEROTS. OPEMNQ SP.EE0H. ,^ 5  , V. ~
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-  _ [ The President. ] [ 6t h  EEBBUARr, 1919. ]

r  “ The compulsory education Bills wliioh are in process of becoming lâ v 
require that GoYernment should be satisfied that proper facilities are, or can he 
provided before the measure becomes applicable in any particular area. This is 
a very proper condition nnd J[ make no doubt that Local Governments, when 
laying down rules under sucl?sections, will also pay special attention to the 
very important problem of the training of teachers. Among our vernacular 
teachers only 32 percent, are trained.' If, as we hope now that the war. is over, 
the rate of expansion o£ mass education is accelerated, the institutions for thĉ  
training of vernacular teachers will have to bo multiplied, enlarged and 
strengthened. Eor the first essential of a school is an efficient teacher, and if our 
teachers are inefficient, the money spent upon their pay and upon the buildings, 
equipment and up-keep of the school is only too likely to bo money thrown away. 
We addressed the Local Governments on this important matter in 1916, and̂  
fxu'ther allotted a recurring Imperial, grant of 30 lakhs for the training and" 
pay of teachers in the ensuing year. I observe with pleasure that the resolu- 
tiori issued by the Government of the United Provinces in pursuance of the 
policy for the expansion of primary education lays special stress upon the 
impdrfance of training teachers, which is indeed, as I have frequently urged, ■ 
a neccssary preliminary to any efPective advance.

“ Since the last occasion on which I addressed you, we have received the . 
long-expected Beport of the Indian Industrial Commission. I regard this Report 
as a State document of the greatest value and importance. . With the underlying 

' principles which form the basis of the Commission’s recommendations, namely, 
the urgent necessity not only for the improvement of Indian industries, but for - 
the more active participation of Government in developing them, I imagine 

; there will be unanimity of opinion. I believe strongly that there is a.great 
future before Indian industries, but it is necessary that, if the full harvest,-is to 

- be reaped, the land must be ploughed and the seed sown at the best time and 
^ " in the best manner. It is essential that Indian Industries should be guided- on 

right lines at the early stages of their development. Few people, I imagine,
■ will hesitate to agree that in order to ensure such guidance, a great expansion

. ■ of the scientific and technical advice at the disposal of industry in this country
is essential, and the proposals of the Commission for the organisation of 

, scientific and technical services form, probably the most important,part of their 
Eeport. I need hardly say that we have lost no time in considering this Beport 
and in consulting Local Governments „on the proposals made by the . Com-

- mission. While I believe that the Commission’s proposal for the organisation 
of an , Imperial. Department will be found essential to supply the necessary 

. ' stimuli\s to industrial development and to afford advice and assistance 
" where required, I fully recognise that the actual work of developing  ̂

industries will have to be chiefly carried out by Provincial effort and under 
Provincial control. I know that this is a matter on which local opinion is' 

vf keen, but I have no fear that the organisation which will be ultimately estab-
lished will involve any undue centralisation. I‘ cannot conclude my remarks,

- ' on this subject without expressing my appreciation of the work of Sir Thomas^ 
Holland and his co-adjutors in producing this Report. The labour which witli- 
great public spirit they devoted to their difficult and complicated task was un- 

/  ■ stinted, and the care and thought with which, they have elaborated their con-
clusions is beyond praise.  ̂ .

■: “ I  do not propose to-day to'review at length the field of ordinary dep'art* 
mental work, but there are certain points specially connected with India’s war 
effort-on which I feel .it right to touch. Taking the material side first, I think 
it is still not fully appreciated how effectively India contributed to meet war 
requirements. To form a correct estimate, it is necessary to picture the special _ 
difficulties which arose particularly during the later phases of the great con- 

'  flict. The forces in Mesopotamia, for.wMch we were largely responsible, were
' fighting in a country utterly deficient of the ordinary requirements of a'modern 
army; there were no roads, railways or mechanical transport facilities on the 
rivers; The country over which the troops had toimove was devoid of timber,

.. of fuel~ and even of ordinary stone ; everything, even fi.rewood for cook-
ing and fodder for the horses, had consequently to be imported,^

HIS'EXOBLLBNOT THE VICEBOY’S OPENING SPEECH.
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^VWiiile endeavouring to meet the wants of the armies in the field our -  
'supplying officers in India were daily confronted with the competing wants, of 
the ciTil population in India, and at the same time we had to restrict to the 

' barest necessities the import into India of manufactured goods, in order to. free 
the energies of war workers in Allied countries. The maintenance of this 
delicate balance between conflicting demands imposed a heavy burden , of 
great complexity on the responsible Departments of Government.

“ The necessity of supplying the coal required by transports east of Suez 
introduced an additional complication, by leaving us with insufficient fuel to 
meet the requirements of essential industries and transport within India itself. 
The general shortage of sea freight introduced further difficulties.

The depletion of our supplies of manufactured goods, partly through 
unusual military consumption and p̂ artly by the cutting, off of imports, to^ 
which I have already alluded, was natumlly attended by disturbance of prices'" 
and, withholding of stocks which made it difficult to obtain at short notice the 
necessary equipment and stores for the army. -,

“ The complex and rapidly changing conditions that followed the depreda-
- tions of enemy submarines, especially during the last two years of the war, in 
, these ways thrust a burden on India that cannot be appreciated fully in those 

countries where all ordinary munitions of war can be manufactured in the country 
itself., Habits and administrative methods which had rested on a basis of uninter-
rupted import had rapidly to be recast; the manufacture of substitutes had to be 
devised without the usual facilities of suitable machinery; iron, steel,.coke and 
various other necessities had to be rationed, expert labour trained, and undevel-
oped resources turned to account. ,

‘ “  The lessons learnt and the new industries inaugurated must now be devel-
oped and converted into permanent acquisitions. To this question Govern- 

--ment is devoting its earnest attention.
, “  Whilst making special endeavours to be herself less dependent on outside 

sources of supply, India has contributed raw materials and food-stuffs to meet 
the needs of the Allies generally. To England we sent over 100,000 tons of hides 
and to Italy about 44,000 tons with a total value of some 21 millions sterling. 
As a result of special efforts, a considerable fraction of these were tanned before 
export, and in order to assist in turning this new development to permanent 

^account, wc engaged experts in tanning, in leather goods manufacture and tan- 
stuff research. :

“  Timber for structural works, exclusive of fuel and railway sleepers, to 
the extent of 200,000 tons were sent to the armies in the Near East. Kailway. 
materials of local manufacture sufficient to construct over 1,800 miles'of track 
and 13,000 feet of bridging were despatched, while from our own stock we 
spared 229 locomotives and 5,900 vehicles.

“  The unusual military demand for cotton clothing was entirely met by 
Indian Mills, whilst a large fraction of the woollen goods required were also 
manufactured locally from indigenous and imported Tibetan wool. Altogether 
42"million articles of troops’ clothing were manufactured. -

“ On the man-power side I  can also give you some interesting details 
covering the closing stages' of the war. As a result of the Delhi Conferencej 
India undertook in response to the Prime Minister’s appeal to contribute 
500,000 combatant recruits during, the 12 months commencinsf on June 1st last:

“ Doubts were expressed in some quarters regarding the ̂ prospects of ful-
filling the pledge, and, as the previous year had yielded only 266,000 comba-
tants, it was clear that the most strenuous efforts would be necessary to secure 
the large quota promised. Although during June the number. obtained;was  ̂
only 28,000 against 41,000-required, the succeeding months, when the v;full 
effect of the increased . effort .was felt, showed such gratifying results that by 
the 11th November, the date of the armistice, over 200,000 recruits had- been 
obtained, and there is every reasqn to believe that the 300,000 required during 
the remaining seven months ̂ wo.uld have been forthcoming had recruiting con-
tinued. - . :: ■ v; ■'
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43S:v HIS EXCELLENGY THE VICEROY'S .OPENING/ SPEECH.

“  Erom the commencenient of the war India has fiormished million 
reoruits-rr-combatant and non-combatant—a most creditable achievement/ -

. ..c Demobilisatiqii of the Indian Army has Commenced, hut cannot become 
_jeneral until peace has been declared. Up to date approximately 50,000 
Indian troops have been demobilised and allowed to return to their homes,

• “ The jRecruiting Board as such has now ceased to exist, and its place has
been taken by the Indian Soldiers* Board presided over by my Colleague Sir, 
Georee Lowndes. It is felt that a debt of honour is due' to those who have 

. ventured, and in thousands of cases lost lifei and limb in the service of the 
Empire and of India, and that, prompt and comprehensive action should be 
taken to discharge that debt. Accordingly the new Board has been formed.
It will deal with questions affecting the interests of Indian soldiers and non- 
combatants serving, discharged or deceased, and •will more especially consider 
questions-connected with land rewards or other grants for distinguished service, 
the after care of the wounded and incapacitated, educational concessions for 
children and the safeguarding of the general interests of soldiers by means of 
provincial and district committees who will especially watch the interests of 
soldiers absent from their hoines. -

" In this connection Hon’ble Members will be interested to hear that we 
have taken up with Local Governments; the question of the education of ' 
children, both boys and girls, of all men of whatever rank, whether combatants ’ 
or non-combatants who since the 4th of August 191di have died while on active 
service list dvity or become permanently incapacitated owing to wounds or 
disease contracted while ,on the active listi It is proposed that such children 
should receive free primary education  ̂ together with a small allowance to 
cover incidental expenses, scholarships ;to carry them on to middle schools 
and, we hope, some reserve scholarships for still higher education. The women

■ - in India have contributed a substantial sum to be presented to Her Imperial
I. ; \ Majesty the Queen-Empress as a Silver‘Wedding Gift, and it is Her Majesty’s
’ \ ‘ desire that this should be used for a similar purpose, supplementing the efforts

\ ^ of Governm^l: by providing higher'education and alleviating cases which
: - ' : cannot well be brought within ordinary rules.

° " “  I must also refer in passing to tjie eiEPorts which Government has made 
during the last six months to secure through our Publicity Boards thê diffusion ’ 
of correct information about the war.; In. these efforts, we have been ably 
seconded by the Press of India, to whose hearty co-operation our success is 
largely due. I may refer particularly to thê  work in the United Provinces 
and in the Punjab. Both the United Provinces War Journal and the Haq,

■ the organ of the Punjab Publicity Committee, have disseminated' war
information'far and wide, .and have created in the minds of thousands of our 
peasant-folk an interest in the larger world outside the circle of the village. 
Thus besides the service which has been performed by the Publicity Campaign, 
in assisting the people of India to form a right idea of the issues of the war, 
in helping forward the last War Loan, and in supplying a great stimulus 
to recruiting, its educative effects are such as can hardly fail to be of the 
utmost importance both now and in the future.

No diflSculties could compare with* those iipposed upon us by the war, 
but our release from their strain has unhappily coincided with' a period of 
new. anxieties. ,

“ At the very moment when Great Britain and her Allies were bringing 
the-great war to a victorious close, there suddenly fell upon the world a hew 
c£»lamityj the extent of which has hardly yet been measured.-or realised. I 
mean the so-called influenza which has just swept over the greater part of the 
globe and in an iucredibly brief space of time has carried ’.off some millions of 
lives. The Medical authorities did not spare themselves in coping with this 
fell disease. But whether in India or in other countries possessed of more 
perfect medical organisations, 4he very suddenness of the onslaught, the 
novelty of the symptoms and the fact that doctors were frequently laid^ow 
while battling ̂ with the scourge produced a condition .of \̂ helples8iiess and 
disorganisation. All thanks are due to the unselfish efforts ' made by public

/
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atid private bodies during this terrible Jime. The Medical-authorities in ‘ 
India have made haste to investigate the disease, and so far as is possible to 
make rea^y by the preparation of vaccines, etc., against such another • 
visitation. An oiB&cer has been placed on ŝpecial duty in connection 
with the investigation. .Those who' complain of the apparent ' unsuccess 
of attempts to cope with this disaster, must remember that India alone has 
not been afflicted, (that the greatest medical authorities throughout the 
world have been cdncentrating theii* attention on this matter, and that it 
is beyond human skill to find instant remedies in such a case. Two lessons 
we may learn if indeed .they have not already been sufficiently impressed upop. 
tis by the ravages of plague and other diseases. The defects of sanitation in 
India are fully recognised, and in June last we addressed Local Governments 
on this subject, and especially on the necessity for sanitary org£inisation in ' 

"rural tracts, and we placed before them the recommenda,tions made by an 
informal conference of Sanitary Commissioners which had been held here. In 
the second place, it is incumbent on us to increase our facilities for research. 
The Medical services in Indi^ have a proud record in this respect, a record 
which should encourage us and give us confidence in making a bold advance 
in the establishment of research institutes to investigate those ailments 
which are j)^^ticularly prevalent in India.

“ Our other grave anxiety has been on the score of the unusual 4roughi. 
Widespread scarcity .has resulted, and a general rise of prices which presses 

' very heavily on the poorer classes.  ̂ The position has, I am glad to say, been 
favourably affected by the recent rainfall. As the Hon’ble Sir Claude Hill 
is going to make a statement covering the whole ground and setting forth the 
measures that have been taken to relieve the situation, I will not take up more 

^of yOur time with this subject now, but before leaving it I should like to 
express my appreciation of the good work which Mr. Gubbay has done in dis-
charging the duties of Pood Controller.

“ There is a matter of special and grave concern to the European com-
munity which is exercising me and my Government at the present'time, and 
on which; I feel I ought to touch. I  refer to the difficulties in the way of 
securing passages home and to the ^exorbitant rates charged. All I can now 
say, is that from the time the Armistice was signed we have been in constant 
communication with the Home authorities, urging in the most emphatic 
manner the claims to consideration of Europeans resident in this country, 
and that we shall not rest satisfied till we have secured amelioration in existing 
conditions. ~ '

“  You will expect me now to . say something in regard to the -Reform 
proposals. The Committees under the chairmanship of Lord Soiithborougk are 
now sitting in Delhi, and hope in conjunction with the Government of India 
to lay their Eepbrt shortly before His Majesty’s Government. I have dealt on 
other occasions with" various aspects of this important question To-day I 
msh to deal more particularly with the position of the services and the English 
commercial community. . /

It is indeed natural that the services" should feel keen anxiety as to 
their place in the future scheme of things. The Secretary of State anU I 
could not within the compass of our report elaborate Tin full detail all the 
issues arising out of our proposals for Beform,,'but now that the criticisms and 
discussions of the past rhpnths have brought home to us something of the 
misgivings rand anxieties which our services are feeling, I propose to take this 
opportunity of stating, iaa clearly as'I can, what my conception of their future 
position is,

“ And first let "me say this, The.sefvicek of India have just come through 
a long period of exceptional strain. Their strength has [been seriously depleted- 
by the war. They have been called upon hot merely to run the administration 
with a far weaker staff; not merely .'to help to steady inen’sniinds'during.periods 
of depression and alarm ; but they have,,alsb >had to organise and promote many 
forms of war activity. It ]ias been ’out, of the “question to let them take leave, and. 
so they have stayed at their' posts year ' after ŷear .'dpih’g double work, often
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to the detriment of tB eir health and ■ commonly at the - sacrifice of domestic 
comfort. They.have heeh hard hit by rising prices; and they.have ĵome in 

-for, attacks arising out of the agitation in connection with Bieforois which 
haye sometimes been ungenerous and unfair. But they have risen superior to 
all these things, and as Viceroy I am proud and glad. to acknowledge on 
behalf of my Government the part they have played in keeping India con-
tented and- quiet, and in helping to win the war. And now the war is over, 
and they seem to see before them dilhoulties and Baorificea greater still. I 
want the services to know that my Government and I are fully cognisant 
and deeply appreciative of all these things.

" Let me state then, as clearly as I can, what I conceive to be the goverh» 
iiig conditions of this problem ,. The changes which we are setting about in 
India must gradually involve a profound alteration in the position of the 
public services. Hitherto the great administrative and technical bodies of men 
recruited from England—such as the Indian Civil Service, the Indian Police, 
the Indian Medical Service, the Indian Education Service, the Indian Eorest 
Service, the Public Works Department—have not been civil services in the 
sense in which that word is generally understood. I have indeed seen criticisms 
which assumed that our public services bad usurped to themselves a place 

j which Parliament never assigned to them. That, as every reader of history
■ . ; knows, is a wholly wrong and unfair suggestion. The services were sent to India

’ ' - by Parliament not as the executive agents of a popular government in India,
j . r - but to administer the country under the officiarGovernment of India. No one
■ - ' else could have done the work .which they have done. They could not have done

. it themselves, had their position been different. Now with the introduction of
i V , responsible government in India, however limited at first, a change must begin.
£ ■ " If we set ■ up ministers, ministers must administer ; and the permanent services

must execute. That is so well accepted a maxim of our British polity that no 
one will dispute it.  ̂ This then is niy first proposition.

“ But to suppose as has been alleged that we propose to place the services 
as a whole in helpless subordination to inexperienced and possibly hostile 
ministers; that we intend not merely, to deprive them of power, but to 
require them blindly to execute policies which they caniiot reconcile with their 
self-resjoect is very seriously to misconceive our purpose. Let me explain at 
ônce why that is impossible. -Progress to further constitutional growth in 
India is to come not by a process of drift ; not by the English Departments or 
Governments throwing up the sponge out of weariness or a sense that they are

- fighting a losing game; not by our taking back our hand from the plough; but 
by. the response made by Indians to the great opportunity now offered them— 
by the measured verdict of the highest outside impartial authority upon their 
performance. It is recognised at the present moment that the time is not 
ripe for Indians to take over the entire management of the country. Every 
moderate and thoughtful Indian admits that truth himself. And government, 
believe me, is not the simple thing it may sometimes seem. . The help of . the 
services, trained, efficient, impartial, with their high standards of duty, of 
character, of the public interest, is absolutely essential if this vast experiment 
is to succeed. We cannot afford and we do not mean to lose them until India 
acquires, what she has not got at present, something approximately as good to 
put in their place. That is my second proposition.

V̂The Secretary of State and I have declared our intention to p̂rotect the 
services in the defence of their rights and the discharge of their duties. I see that 
apprehensions have been aroused by the general character of this phraseology. 
Let me now, speaking for myself and my Government  ̂ endeavour to give 
precision to the undertaking.. In the first place as'regards their pay and 

pensions. I propose that the pay, pensions, leave"̂ £ind conditions of service 
'  generally of the services recruited from England shall be guaranteed at least 

by statutory orders of the Secretary of State, which no authority in India will 
have power to disregard or vary. My idea is that the aÛ India services are to 
be retained, as in a mould cast by Parliament and t̂he Secretary of State, as an 
exemplar'to all the services drawn exclusively from India. In this respect, 
therefore, I see no cause for disquiet. • ; "

1. -



'  '  ' Y ■ ' '  ■ . '■ ' . - T '  ' ■ '  '  ■ •

/
I

.  /

* ' •  ̂
' HIS EXOBLLENCY THE VIOBEOf’S OPENING SPEECH. 441 

6th i'EBEUAET, 1919. ] [The president.' ' ''

— “ I pass to a more difficult question, and one ■wb.icli I know is. causing 
more doubt than any mere. questions of money—tlie position of the services 
who under Indian ministers. - Now I, am not going to recite the series of 
ways in which I conceive it possible that difficulty may arise. I ask you to 
take it from me 'that my. Government and I have considered this field very 
anxiously and have had vividly before our minds the sort of troubles that may 
arise over postings or promotion, or policy or professional questions or dia« , 
cipline. How then camthese potential difficulties be mitigated ? In the first . 
place, we hope to get as ministers responsible men who will realize how greatly 
the services can help ]̂ hem. There is more in this than a pious hope. We 
may look to what has happened elsewhere. It has often been the case that men . 
going in fresh to offico, full of prejudice against the public services, have found 
them their best ally and protector against the critics which every administrator 
encounters) and have ended by gaining the full confidence of the service and 
giving the,service theirs. Secondly  ̂we do not intend to leave the handling of 
the services wholly to the minister.- 'We propose to instruct the Governor, in a 
published instrument, that we lay on him a personal responsibility for securing 
the welfare of the services. He will disallow proposals that aim or tend 
towards their disintegration. The head of every department under ministers 
-will have access to the Goveriioi\ He will be in a position to represent diffi- . 
culties to him before they. become acute: a,nd it will be for the Governor to deal 
with them by influence and persuasion, and finally by tactful exercise ' 
of authority. Lastly, we propose to'secure all existing rights of appeal to the 
Government of India and the Secretary of State whenever an officer is preju-
dicially affected as regards emoluments or pension by a minister’s order.

“ How these arrangements will work, you and I can.only .leave it to ' ex-
perience to show. But I think that the services will accept them as an earnest 
attempt to fulfil the pledges which: we have ̂ given. It may be that even more - 
provisions w;ill be required. But about those I will say nothing at present, 
because I am anxious to give no countenance to the idea that the services will 
find their position made impossible: I will merely add that the Government of 
India will always regard this question of the fair treatment of the services as one 
of the cardinal tests by which our great experiment will be judged.

' “  Let me now turn to the very important matter of British commercial 
interests in this country. It would distress me profoundly if I thought that 

'we could with justice be accused of under-rating either the colossal finano.ial 
interests at stake, or the enormous part which British non-official energy, 
character and brains have played in the task of making India what she is, 
Por myself I regarded these facts as self-evident and thought that, so far as it 
was necessary to reassure this iniportant community, we had in our Report made 
our attitude towards them quite clear. However, the complaint has been made 
that we have dealt too summarily with the subject. So let me empha,sise our ■ 
intentions, I have not found by the way in the papers bf a year ago, or the 
criticisms just received, any reasoned statement of the ways in which it is - 
supposed that British trade interests may be jeopardised by the-changes which 
we have in view. I note, however, that-in the joint address which some 
representatives of European commerce'in Calcutta signed last year, reference 
was made to the risk of injury by *̂ predatory or regulative legislation * or the 
neglect of transportation and other - facilities; and I'see that the Bengal 

. Chamber of Commerce appear to have chiefly in-mind proposals for provincial 
taxation likely to prejudice commerce or industry.

“  Now let me explain the position as I see it. The legislation on which 
British commerce in the' main depends is mainly all-India in character. Some 
of it is^mbodied in the great commercial codes; some of it deals with matters^of , 
peculiM interest to industry-like railways, factories, petroleum  ̂ explosives or 
mines. Now inasrduch as these will-.remain with the Government of India, 
who will, as I have laid down, more than once, retain indisputable authority, 
there is surely no reasonable, ground for apprehenaon. Commerce can make 
its voice heard just aa effectively »as heretofore. It may be said however that̂  - 
in -the future, Provincial Councils will exercise more freely the power-  ̂of 
amending all-India Acts. But that they can onlĵ  -do with the previoug

i



" -  ■ -  J

r-. •

; T ; . . ' [  - T h f  J P r e s i d e n i . ^ ' [ ' 6 1 3 3 . ' 1 ’e b k t j a r t ,  1 '9 1 9 .

; Asa'Dction. of 'the Governor General. In any case there is the safeguard of the
,1? . ttriple ̂ veto of the Governor, the Governor General and the Crown ; and this

• \ . a p p l i e s  t o  a l l  ’p r o v i n c i a r i e g i s l a t i o n ,  , '   ̂ ^

• - - It seems to me indeed that the control of the ,matters of pebuliar interest ,
-  ̂ -td European commerce is to a great extent concentrated in the hands of the

■ Government of India. .1 am thinking of the tariff and the currency ; of bank-
. . . ing, railways, shippiiig, posts and telegraphs. In these respects no existing
I measure of security is being diminished, and therefore apprehension is surely
! <  ̂ groundless. ' ..
y- . : ;  ̂ “ But evidently it is in the minds of some people that in the provincial

;,sphere it will be possible injuriously to affect the commercial community. Say,
. for instance, by special interests, being singled out to bear the burden of pro-

vincial taxation or by rival interests being artificially stimulated by bounties. /
. ■ , '  ̂What protection will there be ifi such cases ? Wei), the Secretary of State and . , ^

■ I have pledged ourselves in paragraph 3M to resex’ve to Government power 
r : to protect any industry from prejudiced attack or privileged competition. ^
, -V - To speak for myself, I believe this can be secured'by embodying this’
ir undertaking in the instrument of instructions given to. the Governor on appoint-

' ; ' , , ment, wherein he will be informed that His Majesty’s Government lay on him . ,
a'responsibility for seeing that the pledge is made good.. With Such a public 

: - \ ' document in his hands the Governor, with the Governmenl 'of India and Secre>-
: tary of Stajfce behind him, would be in a very strong position'to resist all

L ' " proposals of his ministers l̂iioh appeared to' him to bê  acts of hostility to .
British commerce. There will moreover be _ representatives of that intetest 

' r - sitting in the provincial chamber; and I cannot do them the Id justice of
; ■ supposing that they will, fail to bring any just grievance effectively to the
; : - ^Governor’s notice,- or if need be to remind him of his responsibility..

“ Now, gentlemen, I shall not detain you much longer. The conditions 
E"-  ̂ /  - .under which >ve naeet to-day are very different from those to which we have
.t, been acciustomed during the past four years, for the'hopes of victory—deferred ; ,
 ̂ ' nay long deferred—have now been abundantly realised, and to-day we

can hold' high our heads feeling, I trust, each one of us in his own way, 
that we have shared in the great fight for justice and̂  truth, and that .we are 

‘ pr,pud citizens of a powerful and victorious Empire.
« For those who seek for proof of w.hat.,the British Empire has done in this 

 ̂ great and fateful .phapter of the world’.s history, is not the tribute of Marshal
Eoph sufficient ? ' ' ; ,

S./

‘ The hammer blows of the Britiih Armies were the decisive factors in the final crushing 
defeat of the enemy.’

“ Again, is not the humiliating surrender in British waters-of the Gerrnan 
Navy^a powerful—indeed almost incredible—testimony of what had gone 
beforej of what British valour and endurance had achieved by unrelenting effort 
on the sea? -

“ Qh India’s part in th§ Empire’s achievement ,I have dwelt time and 
again. Theris is no lieed to tell ovor ,again what all the world knows—how 
India’s loyalty ienabled us at once to send our troops far irom India’s shores; 
iipyr Ihdia’s effort increased and developed till the supply of men, material and 
munitions reaph.eid a figure ŵ orthy ,of the. .stake which ladia had in the war ; 
and how in the last critical stages Indian troops played a decisive part in .the 
glorious victories won in the Eastern campaign under General Allenby.

“ There are supreme moments in tjbe life of communities as well as of 
m.en when all that is peWy apd sordid sinks into insignificance, when differences 
and animosities fad în the light of some deep emotion and we see revealed the 
feelings that,lie deep, and things that-̂ matter. Such a moment, I tjiink, 
eajne tp us here in India w.hen the news was celebrated throughout the length 
and breadth pf the land that the Empire^had come through its long Ordeal 
by b3>ttie, stiU standing .four. square,. its .purpose unimpaired, its credit 
untarnished, its citizens still,,fr.ee. The victpry of the.Sarkar was every man’s 
viotory.* We ;m a common platfprpa of rejoicing, and v there was
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revealed̂ to us a deep and essential oomradesMp which in commonplace times of 
domestic stress and difficulty I trust we shall not forget,

“ TTho will say that there w:ere not days during that long struggle when 
the outlook was dark aud threatening, and we knew that it was only the dogged , 
tenacity of the British character which stood between the civilised world and 
the domination of brute foroe ? The Gerouin High Command could point 
with arrogance to their much boasted war map, but they liad no chart of 
British character. Tbere was a moral situation not susceptible of German 
appreciation. And to that great reserve of moral strength which made our 
Empire inviucible, India contributed her I’ull measure.

“ It would be idle to suppose that our victory, complete and overwhelming as 
it is, carries us straight into a peaceful harbour oC ease and content. The tempest 
which threatened us lias abated, l)ut the troubled sea is still a danger to all but 
the stoutest craft. The nations who have won the war are called upon to dis- > 
play qualities as fine as those which carried them through ,those long yiears to 
liaal victory. "We have shown courage and tenacity in war : we must show 
sanity and sobriety in peace,

■  “The difficulties engendered by the war will heavily tax oux patience for 
many months to conie. Trade, supplies, prices,, wages, qurrency,, labour, ■ 
transport—wherever w'e turn in the domestic field—there are hardships which 
must still be borne, difficulties which must still be overcome. In attempting 
to solve .these probliems our hands are tied ,in every direction, and on behalf of 
my Government I rnust ask for still more of that same patience which has ' 
been..̂so liberally extended to us during the war.

“ In the difficult days that lie /ahead' the established forces of law and; 
order—the forces to which the people, are from* childhood accustomed—need 
all the support that comes from the co-operation of the great body of sober- 
minded citizens.  ̂-

“ Do not let it be supposed for one moment that I fear that this country lies 
in any danger of falling a victim to those disruptive forces best suggested by 
-the' name Bolshevism. The poison of that doctrine ‘ flows from failure, and I 
am convinced that those nations who have drunk the tonic of success with the. ' 
consciousness of duty done ̂re immune from its virus. -

'  N̂or would:I .have you suppose that I have anxieties in regard to- tlie 
Indian masses, for each year I have, spent here; has strengthened my confidence 
in the solid good sense of India as a whole. The bulk of the Indian masses. . 
may live their lives remote fropi afj airs,, lacking, in education, still wanting ̂ 
in most of the paraphernalia of progress. They may perhaps in some sense be 
voiceless masses. But the good sense of India springs from a deep, political 
instinct, from lessons learnt in a harsh school perhaps, learnt in ill-rewarded 
toil, in pestilence a-nd famind andunder the drums and tramplings of many 
a stern conqueror, but still learnt and not to be easily unlearnt. In that 
instinct lies a solid foundation for our public life. There lies our ultimate 
source of strength. The good sense of India has been tried in this great war 
as never before and it has not been, found-wanting. The.test, as I have said, is 
not. yet over ; but, speaking for myself, I look, forward confidently tq the .dayŝ 
ahead, lully assured that,, when the.v dust of these days has" subsided, a greater 
India will.emerge—greater in resources,, greater in self-help, great as eveî 
in her loyalty to the King-Emperor.”
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AN3> ANSWERS

The Hon’ble liai Bahadur B. B. Shukul asked :— 11-58 jL.it.

" 1, “Will Government-state by what time they will be_in apposition to remove uSutStiin?
the various limitations imposed upon rail:way traffic,dming .the war ? ’* ■ '
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The Hon*ble Sir Arthur Anderson replied :— ^
i .  ■

I- ■

SChoash- 
inent of 
onrrenoynotes*

r

;
c .  v i  -

' I wish that I could give the Hon’ble Member'the date'for •which he asks. 
I cau only assure him that the Railway Board are as anxious as he can he to sec 
all restriotioiis removed and will spare no pains to this end.” >
— . ■ ■ "N. • > ' ,

 ̂ ' T h e  H o n ’ b le  K a i  B a h a d u r  B . B ; Shukulasked
2. (a) Is it a fact that currency notes are sold or exchanged at heavy rates

of discount, and that this is causing severe hardship to the poor agricultural 
classes living in the interior of the country, and serious dislocation of business 
in commercial circles ?
- {b) Has it been brought to the notice of Goyernm^ent that the non-accept* 
ance" or acceptance only to a limited extent of currency notes for encashment 
at the d-overnment treasuries has aggravated the difficulties of the general

((?) Is it a fact that in spite of the action so far taken by Government with 
a view to remove this complaint the evil has not yet ceased to exist ? If so, 
will. Government state what further action they propose to take in the matter?’ ’

: ■ The Hon’ble Sir James Meston-replied
Currency notes are believed to be at a discount in most districts and ill 

many places this discount probably causes hardship to persons, of small incomes 
who have a legitimate need to change notes. This matter was raised by the 
ELon’ble Sir Binshaw Wacha in a question asked at the last September Session of 
the Council,/and the Hon’ble Meniber’s attention is invited to the reply given 
by Sir William ' Meyer on the \4.th September last. The present position is 
substantially the same as when that reply was given. The demand for rupees 
continues unabated, ai.d it is only by working the mints to their utmost capacity 
that our liability,̂  for the encashment'of notes at the seven Currency offices is 
being met. Actually over 8 crores of"rupees were coined at the mints in the 
month of December alone. It is expected that the value of the silver pur- , 
chased by Government during the current -year will be approximately .60 ' 
crores of rupees. From these figures I hope that the Hon’ble Member will 
appreciate that we are doing all that is humanly possible to. meet the insatiable 
appetite of the counti^y for coin. . What, if any, further action can be taken 
is a matter now engaging 03ir anxious attention.” v,

The Hon’ble Kai Bahadur B. B . Sh^ukul asked
 ̂ 3. “Are proposals for the relaxation of the India Office control in the matter 

of finance under the consideration of the Government of India ? If so, will 
the non-official members of this Council be consulted before any final decision. 
is arrived at by Government ,

The Hon’ble Sir James Meston replied
, “ The reply to the first part of the question is in the affirmative. . As the

jLegislative Council has already-had an opportunity o f ' expressing its views
• upon the Reforms proposals, generally, the Government of India do not propose
to consult it further on the particular point mentioned by the Hon’ble 
Memb<^n’*

The Hon’ble Rai Bahadur B. D . Shukul asked
xnauBc.Tia.x 4. What actiou has been taken or is intended to be taken by the Govern- 
conamis^n.sment. of India for the" purpose of giving early effect to the various recommend- 

'ations made by the Industrial Commission ? ” ^

ttdlaTcatloti 
Of the
India Of&oecontrol 
of finanoe*

T h e In d ian
In d u str ia l

The Hon’ble Mr. A. H, Ley replied \ ■*

"This question was dealt With by His Excellency -the Viceroy in hi 
opening speech to the Council. The, Governnient- of_ India have lost no tim
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in considering the Eeport of the Industrial Oommission, and have already 
cousiilted Local ^dovernments on the proposals made by the Oonimission. 
They are also in communication with the Secretary of State on the subject,'
I am sure that the flon ’ble Member will understand that I am not in a position 
to make a more definite statement at the present time, but I  can assure himi 
that the matter is not beiDg allowed to sleep.”

T h e  H o n ’b le  K a i  B a h a d u r  B .  D . S h u k u l  asked :—
5. “  («<) Is it a fact that tho Reception Oomraittoe of the Indian National ^o^ofthe

Congress, Delhi, had to abandon tho Presidential procession? If so, will 
Government state the circumstances which led the Reception Committee to 
adopt this course ?  ̂ “

{h) Are GovGrnment aware that tho action taken by the local authorities 
i)i respect of the proposed Presidential procession exasperated the Indian ,^du- 
cated public, and if so, do Government proiDose tO take any action in the 
matter ?” , '

\ •
T h e  H o n ’M e  S ir  W i l l i a m  l^ in c e n t  replied
“ (a) The Government of India have been informed that the proposed proces-

sion of the President of the Indian National Congress on his arrival in. Delhi on 
the 25th December, was abandoned because the. local Reception Oonlmitlee 
declared themselves unable to accept the route which' the District Magistrate,  ̂
and the Superintendent of Police, in the exercise of the resjjonsibility vested in 
them by sections 30 to 33 of the Police Act, 1861, were prepared to license.

(&X .Government are avvare that some'sections of Indian educated opinion . 
have expressed dissatisfaction with the orders passed by the local authorities in 
the matter, but they arfi informed that other sections of the community hold the 
view that the District Magistrate acted rightly and properly in preferring a ‘
route on which there was no reasonable apprehension of a disturbance during
the progress of the procession, to the route proposed by the Reception Commit-, 
tee which did not fulfil this condition. Government do not propose to take any 
action in the matter.’* - ' : “ .

T h e  l i o n ’b l e 'R a i  B a h a d u r  B . D . S h u k u l  asked:—
6. “  {a) Has a grain census been taken in all or any of *the provinces in Foad-srains;

British India from the owners or possessors of-different kinds of foodstuffs ? .
If so, in what provinces^ and with what result  ̂ '

(Z>) If the answer to the first part of {a) be in the afiirmative, will Govern-. 
ment please lay upon the table a statement compiled up to date for .the whole ~ ;
of British India giving figures for each province, district by district," showing 
the surplus quantity of food-grains available in the country for the use . of r
the people and the period for'which it is so available ?  ̂ .

(<?) Do Government propose to institute a thorough and careful inquiry 
as to the extent of food-stuffs grown in the country and the average balance 
remaining unexported for the use of the people ? ”  ' ^

, T h e  H o n ’b le  S i r  C la u d e .H i l l  replied-:—
At a Conference which was held at Delhi on the 15 th October, 1918, witk 

Directors of Civil Supplies, a Resolution was passed to the effect that it was 
imperative to obtain as exact an estimate, as possible^of stocka.then existing and 
of the actual outturn of the, harvest in each district. This Resolution
was passed in view of the necessity of conserving the food-grains supplies of 
India to enable her to meet her military obligations and commitments, as also 
in the interests of the country. Accordingly, Local Governments were 
addressed towards the end of October, and they were asked to obtain from 
District officers as accurate an estimate as possible of the stocks in their 
charges. The detailed procedure to be adopted'in obtaining this estimate was

I  .
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. left-tortile Local GoTernments, but certain lines were indicated by the Govern-
ment of India wlio pointed out, however, that in their opinion any inquisitorial

- - proceedings or house-to-houso examination of stocks should be avoided, and
\ Local Governments were advised to institute instead local inquiries into the
proportion borne by the stocks then in exi&tence to stocks in the corres- 
I>onding months of a normal year,

2 Further, Local Governments were also asked to cause a further estimate
- to be made early in January on the same lines.

3. Beplies have now been received from a number of Local Governments, 
but these state that it has not been possible to obtain any estimate, which can

'■ be regarded as even tolerably accurate. The District officers are insistent that
no confident opinion can be based on the results of'the inquiries instituted by 
them. It is not, therefore, proposed to place on the table the figures which 
have been received. Moreover, they are not complete, inasmuch as'returns 
have not been furnished by certain important provinces,

. 4i. The Government of India do not propose to cause any further inquiries to
be made on the above lines as to the stocks available in the country. Since the 
Delhi Conference was held the situation - has been entirely altered by reason
, of-the cessation of hostililies and the consequent removal of the obligation
- which India had previously undertaken of̂ making available'for the benefit of
■ the Allies .her exportable surplus of foodstuffs.. On .the contrary His Majesty’s 
Governrnent have now agreed to the maintenance of the prohibition on the 
export of wheat and have surrendered their previous demand for a portion of

■ the; ex portable surplus of rice from Burma, and have further made available
.for consumption in India a portion of the stocks which they hold cf Australîin 
wheat, -while, on their part,Jhe Government of India have taken steps, by 
limiting the export of rice, jowar and bajra, to conserve for the needa of the 
Indian consumer supplies available in the country.”  .  '

The Hon’ble Mr. Kamim Kumar Chanda asked :—

traveUers.

-'•r

I •

fnd “eVesu®  7. “ («) Are dining cars provided for Indian travellers on Indian Railways ?
fSr°y!an® If SO, how long have they been in existence and on what lines ? Do Govern-

ment propose to consider the desirability of extending the system to other lines, 
at least for experiment ?  .   ̂ .

{b) Are there refreshment rooms on railway lines for Hindu and Muham-
madan travellers'll ike those for travellers in European style ?  ,

(c) Is it a fact that there are comj)laints by the public of the want of 
refreshment rooms and stalls in railway stations for the use of Hindu and 
Muhammadan travellers ? ' .

- {d) Do Government intend to sanction such rooms and stalls at important
stations on all lines ? ”

The Hon'ble Sir Arthur Anderson replied

-  “ {a) Refreshment cars for Indian travellers were running on the Madras
and Southern Mahratta Kailway, from prior to 1911 land on the North-Western 
Railway from 1913 up to 1917, when owing to the reduction in the passenger 
train services, necessitated by conditions-arising out of tli'e war, they had to be 
withdrawn.  / _

Other râ ways, for example, the Bengal-Nagpur, Bombay Baroda and 
Central India and East Indian Railways, tried the experiment o£ running 
refreshment cars for Indians, but were obliged to withdraw the cars as it was 
.iound that they were not sufficiently utilised to justify their continuance.

{b) Refreshment rooms for Hindu* and - Muhammadan travellers are 
provided at important stations and junctions where needed on most rilil way s. 
'This matter has been receiving:a great deal of. attention in recent years.

(c)  Complaints have been received but these have not been |numcrons. 
They: have received careful consideration by the Railway, administrations 
©oncerned. . • -
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(d) Tlie provision of such rooms isTvithin the competence of the railways 
eoncerncfd, and does not require Government sanction.”

The Hon’ble Mr* Kamini Kumar Chanda asked
8. («) Has the attention of Government been drawn to resolutions of Ĵ SoStatfon '

public bodies in India strongly urging the deleŝ ation of non-oflicial Indian 
representatives to the Peace Conference to be nominated from a panel prepared 
by the Indian Nationj l̂ Congress and the All-India Moslem League ?

{h) Do Government propose to consider the desirability of recommending 
to His Majesty’s Government the acceptance of this suggestion ? ’* . .

The Hon’ble Sir William Vincent replied
“ The attention of Government has been drawn to resolutions of thecharac- -,

ter mentioned. The Government of India do not propose to reicommend to ' '
His Majesty’s Government acceptance of the suggestions contained in them.”

The Hon*ble Mr. Kamini Kumar Chanda asked :—
. 9, “ (a) Has the attention of Government been drawn to the Assooiated Press 

telegram, dated Bombay, the 11th December, 1918, reporting the proceedings of 
a public meeting held in the Town Hall of Bombay the same day, with the .  ̂ ,
object of-raising a memorial to Lord “Vli'illingdon ? - ■ , —

'  (6) Has Government seen any correspondence that passed between the . . ^
Sheriff of Dombay and a number of the citizens of . Bombay headed by the ■ ; ;
Hon’ble Mr. Jinnah questioning the legality of the action of the Sheriff, in _ , •
calling the meeting ? . ; ^

(c) Is there a rule prohibiting memorials, addresses and presents to
retiring officials ? If so, do Governnient propose to consider the question of . ̂ ;
extending the rule to Provincial Governors ? ” ' ' ’ .

The'Hon’ble Sir William Vincent r e p l i e d , • • , ; - > ; 3
(a) and (6) The answers are in the affirmative. - '

(o) A Government servant may not, without the previous sanction of the . 
local Government, receive any complimentary or valedictory address, accept 
any testimonial presented to him, or attend any public  ̂meeting or entertain-
ment held in his honour; but the head of a Government may receive an 
address.: . -

No change in the rules is contemplated.”

The H^n’ble M r.. Kamini Kumar Chanda asked
— ■■ , -*i * . ' , "

10.- Has Government considered the desirability of issuing passports with- Graat of 
put any further delay to the members of the. Indian National Congress, the-fomemiirs 
All-India Moslem League, and the Home Rule League deputations tOcSn|?esa 
England ? ” ' : _

The Hon’ble Sir William Vincent replied

--V.

“ Orders removing the embargo on the issue of passports to delegates of \
the Indian National Congress and of other bodies desiring to proceed to England 
-in connection with the Reforms proposals were issued at the end of December ’ ' .
last.” . ^   ̂  ̂ 7

The Hon’ble Mr. Kamini Kumar Chanda a s k e d .
•• • • _ *  ' _

"11. “ (a) Is it a fact that thejfollowing newspapers published in India are I'rohibition 
not allowed to be circulated in England,namely, the “.Hindu,” “ New India,” tSn, NewB- 
the “  Bombay Clhronicl ”̂ and the-Amrita Bazar Patrika,” while Anglo-Indian entYin* 
papers and the “ Bengalee ’’ and the Leader ” are allowed free entry there ? ** .
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(6) If the answer to («) be in the affirmative, will Government be pleas-
ed to state whetlier the British Government prohibited the entry of the said 

^papers into England of their own motion or afc the instance of tlie Government 
. of India or of any**local Government? ' \

. ” (g) Is Government in a position to state the grounds on which such action 
has been taken ? '

(d) Is there any other instance where papers published outside England 
Jiave bqen prohibited entry there ? ; ,

- (e) Will Government consider the propriety of moving the British
Government to remove the said prohibition? ”

*•

T h e  Hon’ble Sir William Vincent replied:—
“ (a ), The export of newspapers from India to any destination was a

matter for the, discretion, of the Indian censorship, which, in the exercise of that
. idiscretion, prevented the export of certain newspapersj published in India, to

.•any destination, including the United Kingdom. Such prevention was, in each
■case, made after perusal of each newspaper and consideration of its contents
by the censors, who were guided by the actual contents of each issue of each
paper and not, in any case, by the general - political tone of any particular
paper. It is a fact that export of “  New India ” , the Bombay Chronicle ” ,

. the Hindi! ” and the “ Amrita Bazar Patrika ” was frequently, thougl\ not
invariably, prevented by the Indian censorsbip.

_ > , ■
(b) There was no actual prohibition at all. Whatever prevention ' of 

export from India existed was due -to the Indian censorship, acting on the 
discretion vested in'it.

({?) The Indian censorship was a military institution and took the action 
stated on purely military grounds, in view of the fact that the Home Rule 

' agitation in> India was being exploited in' Germany for purposes of enemy 
■^propaganda, and there was every reason to believe that the newspefpers support-

- ing this agitation, from which copious excerpts appeared in the German pro-
paganda, reached enemy teri îtory, in many cases through the United Kingdom.

(d) There were instances in which newspapers published outside' England 
' ‘ ■ were prevented from entering the United Kingdom. It is believed that this

prevention was due to^action by the British censorship and not to s actual pro- 
' hib.ition by His Majesty’s Government.

‘ ' ' (e) The censorship in India of the United Kingdom mails ceased dn̂
. December 19th, 1918, since which date there has been no interference by the 
Indian censorship with the export of newspapers from India to England.”

‘7  ' The Hon’ble Mr. Kamini K-amar . Chanda'asked : —
Delay in 12. {a) Has the attention of Government been drawn to complaints in
•cables to  ̂“ New India ”  that telegrams to that paper are needlessly delayed in delivery and 
••Now India.' a specific instance, a cable sent by its London correspondent on the 29th

November and received at the ̂ Madras Government Telegraph Office on the 
30th November was not delivered till 3-4iO P M. on the 4th December, though 
a similar cable to the ‘'Bombay Chronicle” was delivered to and published in 
that paper on the 30th November ? ^

(5) Are -the above allegations true? If so, will Government be pleased 
to state the reasons for this differential treatment ?”

\ His Excellency the Commander-in-Chief replied I—
The attention of Government has already been drawn to tl?.is matter. 

The cable in question was despatched from London on the 24ith and not on the 
29th November and the oopy intended for the “ Bombay Ohronicle” was passed 
by the'local censor without reference to'higher authority. The copy for 

New India ”  was detained by the Madras censor who referred it for the
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orders of  ̂higlier authority, but the telegram which was despatched by the 
Madras censor was lost; in transmission and this was not discovered until 
he had telegraphed again asking for orders. A repetition of the missing tele-
gram was then obtained and orders were issuecl at once for tlie delivery of the 
telegram intended for “ NeAV India” . Thus the delay in its delivery was 
mainly due to the accidental loss in transmission of the Madras censor’s original 
telegram. The Hon’ble Member wiU, therefore, see that no differential treat-
ment in respect of tho issue of the telegram in question w'as intended.”

T h e  H o n ’b l e  F a n d i t  M a d a n . M o h a n  M a l a v i y a  asked :—
•<

13. Will Qovernmenfc be pleased to state what steps, if any, have been
taken to organists Provincial Departments of Industries on the lines recom- 
mended by the Indian Industrial Commission

T h e  H oix ’b le  M r . A .  H . I i s y  replied :— . .
As tbe Hon’blo Member will be aware lirom His Excellency the Viceroy’s 

opening speech to the Council, Local Governments have been consulted on the 
proposals made by the Indian Industrial Commission. I*have no information 
yet to show what steps Local-Governments, propose to organise Provincial 
Departments o'c Industries or reorganise those already existing, on the . lines , 
I’ecommended by the Commission. The Local Governments will naturally 
require a little time for the consideration of the proposals in the Keport, but, in ^
order tba;t,this important question may be dealt with aa^rapidly as possible, the . 
Government of India have placed an offi.cer on special duty who is now visiting 
the various Local Governments in order to consult with them and collect their 
views on the subject.”

T h e  H o n * b le  F a u d i t  M a d a n  M o h a n  M a l a v i y a  a s k e d ;
14. Has the recommendation of the Indian Industrial Commission that

industries should be placed in separate charge of a me.nber of the. Governor
General’s Executive Cou.ncil been^pproved by the Secretary of State for I^idia,
and, if so, when is the appointment of such member likely to be made ? ’* Ejtaaauva

O ouncU .

T h e  H o n 'b le  M r . A ,  H . L e y  r e p l i e d . ; '  . '
“  I  am unable to add anything to the answer already given to the Hon’ble 

Bai Bahadur Bishan Dutt Shukul regarding the report of the Indian Indus- - 
Ci’ial Commission. The Hon’ble Member can, I venture to think, hardly " '
expect that an immediate decision should be arrived at on the important . . . 
recommendations made in such a long and elaborate Beport. Copies of the 
Beport were sent to. the Secretary of State by the first mail after signature' by 
the Commissioners, but they did not reach England until about the m iddled 
December.” . ,

T h e  H o n * b le  K a o  B a h a d u r  B* M . B a r m a  asked . :' ̂
15» “ Will Government be pleased to,state— " copumpaon

 ̂  ̂ _ Of fo o d -
' {a) What quantities of food-stuffs, wheat, rice, chollam, ragi, barley, fi’fSf 

maize, cumbu and oil-seeds are nornially consumed in India per year;
(&) What the estimate of the stocks expected to be available for consump-: 

tion during the year 1919 is ; : > .
{g) What steps are proposed to be taken to supply the deficiencies, if any ?”

• T h e  H o n ’b l^  S ir  C la u d e  H iH  replied ' ■■ ~ .'
Estimates of yield are available only in respect of certain crops and * 

notin respect of all crops.-. A rough*estimate of consumption could be made 
by deducting the exports from the estimated yield, but, in the absence of full ' ^
information, the Government of India have not attempted to frame such an .

\ - ■
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estimate,, whicii would, by reasons of its incompleteness, be of little value, and 
might be seriously misleading.

(5) and ((?) The Hon’ble Membei’ is refeiTed to the answer given to the 
Hon’ble Kai Bahadur B.^D. Sliukul in reply to question No. 6.”

• »
The Hon’ble Kao Bahadur B. N . Sarnia asked

Miiitavy 16. “ Is it afaot that the young men who were undergoing military training
m“mbo?s"̂ of in the Indian Defence Force at Trichinopoly have been dismissed before tte 
It TrtohiJo. Completion of their course? IE so, will Government afford facilities for the 

. -ooiiipletion of their training ? ”

His Excellency the Commander*in-Chief replied
In consideration of the useful service rendered by the Indian Defence 

POTCO generally, instructions were issued that for the remainder of the 
training year no further compulsory training should be demanded beyond the .

. V oohipletion of musketry courses, and further, that attendance at camp should 
~ - be voluntaryV In pursuance of this decision the compulsory training of the

. Indian Branch of the Indian Defence Force (Non-University) was also suspend-
ed. •' '

Orders have been issued to General Officers Commanding Diyisions that 
_ there is no objection to the continuance of training, provided that attendance 

at such-training is voluntary.” . ' /  '
i -

i,
I -

. The Hon’ble Mr. V , J. Patel asked :— ^
in*u9"?&" ' ' What steps do'Government contemplate taking to put into practice
oomrn'ission. the.recommendations of the Indian Industrial Commission ? ” ,
-

• ■

. t r - The Hon’ble Mr. A . H. Ley replied : - -
7 “  I  cannot add anything at present to th^ answer I have already given to a

similar question by the Hon’ble Eai Bahadur Bishan Dutt Shukul. I shall be 
very glad, if the Hon’ble Member so wishes, to send him a copy.”

I; : IN D U STR IAL COMPUI.SION BILL.

f t 1218 - His Excellency the C om m an der-in -C hief“  My Lord. I
i beg to move for leave to withdraw the Bill to provide thatcertain persons
i , liable to military service under the Indian Defence Poroe Act, 1917, should be
; : ' li^ le  to perform war work, which was introduced in Council on the 26th

September, 1918.”
'  The Bilhwas by leave withdrawn.

ir C B lM IN A l. L A W  (EMBRGENCiT P O W e RS) BIEL.

12-19 P.M. The Hon’ble S ir  W illiam  V i n c e n t M y  Lord, may I ask 
your Excellency’s permission to take up item No. 5 on the List of Business 
before item No. 2, as Item No. 5.deals with the more important of the two  ̂
B ills ?”  ‘

. • I '

His Excellency the P r e s i d e n t Certainly*” ^

The Hon’ble Sir W illiam  Vincent:—“ My Lord, my task in 
explaining the reasons for introducing this Bill has been considerably lightened
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by the discussion on the Eesorution brought by the Hon’ble Mr. Khaparde lasfc' 
Session and I will endeavoar to avoid repeating to-day what I then said., Afc the 
same time it will be my duty to place before the Council salient facts connected 
with this measure.

' “ As the Council are aware for some time before the war the Government of 
India were faced with the difliculty ofMealing with a number of revolutionary 
conspiracies or rather with one revolutionary conspiracy of which there , wer'j 
jseveial sub-divisions. The intention of those c onapiraclea was by dacoity, murder 
and other crimes of violence to promote a rising against the British Govern-
ment and to render the administration of this country impossible. Owing to 
lack of any effective measures for dealing with this conspiracy, the movement 
gained considerable strength, and either before the war or shortly after the incep- 
t ion of the war, the dijfliculty of the situation was complicated becauso it received, 
material assistance from the King’s enemies. It attained indeed such serious 
proportions that it was really subversive of ail good government in parts of 
this country.

It was impossible to cope with this . movement under the normal law, and 
if Ilon’ble Members will read the lleport of the Eowlatt Committee, upon which 

•the present legislation is based,, they will find confirmation of this not only in
the findings of the authors of theEeport, but also'in the figures vthich they.cite. '
It will be seen that from 1906 up to the date of the Eeport there-were no less

. than 311 offences and attempts at offences connected with this revolutionary 
movement, in which 1,038 persons were known to be implicated. Out of that 
number, 6di only were convicted. In 1915, the Defence of India Act was passed, 
mainly.in connection with certain violent outbreaks of crime in the Punjab. Jt 
was not, however, used to any great e?:tent in Bengal.though it may have been 
used to a small extent there. : The result w'as that the revolutionary move-
ment gained further strength, and in 1915 and 1916 there were 64i outrages 
including 14 murders, 8 of the murdered people being policemen. The Act 
\v as then enforced, I  think that the specific reason for enforcing .it was particu- 
lai’ly the murder of Deputy Saperintendeut !l^asanta Chatterji. • I am not 
positive on the point as I  speak from memory. The result was that the 
outrages were at once reduced and from January 1917 to February 1918, I  
believe the total number was 10. I thin k I am right in saying also that 
during the last quarter of 1918 there were no revolutionary outrages at all. 
The obvious conclusion from this is that the measures taken by the Bengal Govern-"

/ ment (I am c it in g ’ the Bengal Government because the movement was 
particularly prevalent there and illustrates the position) have been effective. 
The Council will see indeed that the Bengal Government has been singularly 
successful in dealing in this way with revolutionary crime; the success of these 
efforts may also further be gauged from letters which revolutionaries have . 
themselves written. Here is o n e , . .

• ‘ Armed rising was imminent in other provinceB. We could not lag behind. Governineiifc,
got the scent and was on the alert. Some of our best men were lost. Unfortunately .dt 
last we had to drop the idea of an immediate rising. The local organisations are still intact 
and can be developed if required.''

‘ ‘ In another letter which I  have here, one of these revolutionaries says
•' The condition here beggars all desoription. Trusted friends can. no longer be trust€id 

with secrets. No one wants to see us. The guardians hate us more than the enemies. (I am 
not surprised at that.) The t̂udents are anxious to avoid us. Those who were eager to talk 
to us now avoid us/ ' '  - , " ' ' '

“ I cite these letters and figures to show that_,the movement was effectively 
scotched by the Government under the powers conferred qn it by the Defence 
of India Act. " “ I am glad also to say that the Bengal Government have at once 
taken advantage of the situation to release a very large number of men- whom 
they had under restriction.. A  recent report of a debate in the Bengal Council 
indicates that out of 1,062 detenues 677 have already been released on 
guarantee. Of the rest, 385 are siibject to restrictions of domicile only, 125 
being domiciled in their own homes. ‘

/ '
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Well, .my. Lord, during the progress of these operntiona, the Rowlcitfc 
■Report,, as it is commonly called, was published. In it certain recommenda-.
tions were made for legislation to enable the Governmeut of India ejffecfcively to 
cope with the disorder. The positioa as it appeared to the Government of India 
was this. W e had been unable effectively to cope with Jhis movement under 
the normal law. W e had been foiled in all our efforts. We then took restric-
tive measures, and Ave have been, or really the Local GovernmoDt has be^D, 
singularly successful in dealing with it, I think if you read the Eeport the 
vital j)ropositions are that under pre-war conditions the machinery of law and 
order was unfitted to cope with lawlessness of a particular type ; that the coming 
of the war with its emergency legislation really saved the peace of India by 
providing machinery which could deal with this lawlessness; and that it is unsafe 
for US now to reverb to the previous condition of affaire, in which those anarcfii- 

~ cal forces ivere allowed unrestricted license to prosecute their designs. It is on 
the basis of this Report that ŵ e have undertaken this legislation. But before 
I  explain exactly what the details of the Bill are, I think I ought to make one 
point quite clear, and that is, that this Bill is in no sense aimed at political move^ 
ments properly so called. It is definitely and distinctly intended^ and framed 
to cope with seditious crime, and it differs very materially also in its scope from 
the Defence of India Act. It is not, if I  may say so, nearly as wide as that 
A c t ; and, so far as I am able to interpret it, it cannot ■ be used against any 
activities other than seditious activities, even though they may endanger or 
tend to-endanger the public safety. I think it is necessary to emphasise this 
fact, because there seems to be in some quarters a misapprehension on the point.

-“ The Bill itself is divided into five parts. The first part provides 
for the:> speedy trial of offences. It can only be used or brought 
into operation when the Governor General in Council is satisfied that 
scheduled offences are prevalent in the whole or any part of British 
India, and. that it is expedient to provide for their speedy trial.. Put 
very shortly, the'part enables such offences to be tried by a strong Court 
consisting of three High Court Judges expeditiously without commitment and 
with no right of appeal. The fi.rst part also makes provision for trials being 
held lu case of need in the locality or near the locality wherC:.-tJie offence was 
committed, and also for trials in camera. Another point of importance in this 
part of the Bill is contained in clause 17, which allows the statements of i^ersons 
.not examined as witnesses to be used in evidence in certain circumstances 
W e know that witnesses have  ̂after their statements have been recorded, been 
murdered'and ŵ e seek to remove at .least the temptation to murder these 
witnesses and to preserve'their testimony. Another point of great importance 
in ' this part of the Bill is that we now propose to allow accused persons 
to give evidence on their own behalf. They are not forced to do so. They 
may do so or not as they like, so that those who are innocent may have full 
opportunity for clearing themselves. This last provision of the Bill is in 
accordance, I believe, exactly with the law which prevails in England.

“ Part II  of the Bill deals- with preventive measures and with 
Tart III  is probably the part whith will attract more attention. It can only 
be brought into operation if the Governor General in Council is satisfied 
that movements which are in his opinion likely to lead to the eommis- 

 ̂sion of offences against the State are being extensively pr(^moted. Now if the 
Members of this Council will look at the Eeport itself, they will see that it is 

? admitted that punitive measures alone can be of little effect, in the repression of 
this sedition ; and it is for that reason that they have recommended these 
preventive measures. The powers of the Local Government where this part is 
brought into operation can be exercised only in respect of persons reasonably 
believed to be or to have been actively concerned in such area in any movement 
of th.e nature referred to in section 20, that is, a movement likely to lead ô the 
commission of offences against the State. In such cases the Local Government 
may either order the person so concerned to furnish security or to notify his. 
residence, or to reside in.a particular area or to abstain from, any act specified or 
finally to report himself to the police. In order to ensufe that, the powers of
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Government are not exercised without reason, the Bill i^rovides for a safeguard in 
the constitution of an investigating authority which is to examine the material 

.ypon -wliicli Orders against any person are framed. This investigating authority 
is to include one judicial officer aud one non-official Indian, Purther, in order 
that tlie interests'of any person subjected toaa order may be adequately protect-
ed, the Bill provides for the constitution of Visitiug Oominittees to see to tbe 
■welfare of such, persons.

“ Part III  is more drastic. It can, however, only come into operation when 
the Governor General in Council is satisfied that sohcdulod offences have been 
or are being committed to such an extent as to endanger the public safety. In 
such circumstances, (he Local Governmeut, where there is reasonable ground for 
believing that a person has been concerned in a scheduled offence, may direct 
the arrest of such person, his conlinomcnt in such place and under such condi-
tions as may bo prescribed. 'J'hcrG arc again the same safeguards as under 
Part II for an investigating authority and for a Visiting Committee. The 
period of orders under Parts II and III I ought to have explained is limited to 
one year in the first instance and to three years in all.'

“  Part IV applies the provisions of Part III automatically to persons known 
to liave been concerned in revolutionary crime at present and who are 
under restriction under the Defence of India Act by reason of that connection.

I do not think that at.present there is anything in Part V-. to which I* 
need draw attention. It is mainly ancillary and is a matter in great  ̂measure, I 
think, for Select Committee, Bat if there is any point on which Ilon’ble 
Members seek for information I will do my best to furnish it.

Well, my Lord, I have now explained the provisions of this Bill, and it 
remains for me to say that the Government have not undertaken this legislation 
lightly or without anxious consideration.' We have no desire to restrict the 
liberty of persons further than a compelling sense of duty forces us to do. ; At 
the same time we are responsible for the j)ublic peace in this country, , and it 
is our duty to take such measures as maybe necessary to secure that. No other 
remedy has been suggested in regard to this form of crime as yet for attaining that 
object. If, however, any effective remedy is proposed the Government of India 
will be only too glad to consider it. There seenis, however, to me to be some mia-.

' understanding as to the nature of the disruptive forces of this anarchism. There 
. are those apparently who look upon these men as innocent patriots, guilty of 

nothing save an excess of possibly mistaken zeal. My Lord, I  ask the CouneiHb 
get rid of this delusion. These men are not patriots ; they are really enemies of 
civilisation, they are enemies of progress and enemies of any form of 
organised government, whether European or Indian. It may be suggested, 
as it has been suggested before, that all their activities will be reduced by the 

, introduction of the Eeforms Scheme. My Lord, Fshould like to say that these 
men are as much opposed to the Eeform Scheme as to anything else. ' During 
Mr. Montagu’s visit last year, I myself saw a circular which was addressed to 
a prominent citizen in Carcutta where it was openly stated that these men were 
net concerned with Mr. Montagu’ s coming or,going, and that their object was 
first and last to spread terror and make the Government impossible. My Lord,
I think if these facts were more fully realised, we should hear less of that veiled 
sympathy with desperate men which really encourages them to further efforts _ 
and hinders the work of many who have the progress of this country at heart; . 
and I suggest that it is the duty of all sober-minded men to combat this danger-
ous confusion of crime with patriotism, remembering what the effect of any 
such encouragement is. The Bill which I  now seek to introduce is not:aimed at 
patriots; it is aimed at criniinals ; it is not aimed at tiie suppression of politics at\ 
all ; it is aimed rather at the purification of politics. What-we seek to do is to 
prevent anarchy and disorder, and I think that many here will realise the im-
portance at this juncture of combating these forces of disorder so ramjpant in 
many parts of the world when they consider the effect of anarchy both in Eussia 
and in other countries: My Lord^if-ever there was a time when Jt was necessary
to check revolutionary and anarchical tendencies, I think it may be safely said 
that it is the present. . , < . •

v/



V'.-

(

1-

[ Sir .JVUliam Vincent; Mr, V. J. TPcitel. ] [ 6th Iebeuaiiy, 1919.]

.: “  My Lord, afc the same time, il I may^say so, I  realise very acutely the
difficulties in-which Hon’ble -Members in this Council are placed. I realise 

' K ■ . their reluctance to accept a repressive measure which is frankly a,repressive law.
/ _ aimed at the suppression of a revolutionary movement. I realise their regrot

.1- that any such-measure should, be necessary and their constitutional dislike of
any legislation which interferes with the liberty of the subject. Government 
is exactly in a similar position. W e also recognize the constitutional objections 
to these interferences with liberty, but we realise the danger which has to bo 
combated, and for that reason we are furced, though with the greatest reluct- 

' ance and only after anxious consideration, to iatroduco this present Bill. W o
ask the Members of this Council to face the facts in this matter courage- 

,  ̂ ously and honestly.
[■ _  “ If the findings of the Eowlatt Oommitteo are accei^ted, and I submit that

they must, be accepted, by every reasonable man, there is no getting out of that,
. ^ that is to say the facts apart from the recommendations, then is it not essential

; that Government should bo vested with some reasonable machinery to deal witli
this evil ? And is it not the duty of the Members of this Council to assist Gov-
ernment in this matter ? I ask the Council very earnestly to realise tlrfeirown 
responsibility in this matter. There are many here who claim responsible gov-
ernment for the countr}^, some sooner some later; are they willing to accept the 
responsibility which responsible government inevitably connotes; are they willing 
to face the hostile criticism which must frequently be expected when action is 

' taken in the public interest ? My Lord, there are many who are watching
, ' the cond-uctof this Council on this occasion with great interest; it will be

j ^ regarded by many as a test of capacity— whether the Mismbers of the Council
have the courage to do what i« right in assisting the Government in it first 
duty^ the maintenance of the public tranquillity. Will the Members be found 
granting, and give a right to ainyone to say that their attitude.on this question 
indicates their unfitness for responsible government ? I earnestly hope that no 
such occasion and no such material will be furnished to those who are opposed 
to political progress in this country. ^

“ My Lord, with these words I  commend the Bill to tho Council.,- The 
details, if the motion is carried, .will be considered in Select Committee,"^and the 
Government is perfectly open to consider such modifications as will not 

’  ̂ render the machinery ineffective for dealing with the evil which they seek to 
combat.

“ *I now introduce the Bill and m ov eth a tit .b e  referred to a Select 
"  ̂ Committee consisting of the Hon’ble Sir George Lowndes, the Hon’ble Pandit

M. M. Malaviya, the Hon’ble Mr. Shafi, the Hon*ble Mt . Muddiman, the- 
Hon’ble Mr. Sastri, the Hon’ble Nawab Saiyad Nawab Ali Chaudhuri, the 

 ̂ Hon’ble Mr. Kincaid, the Hon’ble Mr. Khaparde, the Hon’ble Mr. Banerjea,
the Hon’ble Mr. Fagan, the Hon’ble Mr. Patel, the Hon’ble Sir Verney Lovett,

, the Hon’ble Sir James DuBoulay, the Hon’ble' Mr. Emerson and myself, with
'  instructions to report on or before the 6th March, 1919.”

' C" 12-34 P.M. T h e , H o n ’b l e  M r . ^ a t e l :— “ Your Excellency, I  beg to move
; , ‘ That the consideration of this Bill be deferred till six months-have elapsed after the

expiry of the terni of olBce of this Legislative Council.^

I > “  In moving this amendment, I must say at the outset tfiat no sensible Indian
I cduld be charged with having any the slightest sympathy with anarchists or

— anarchism* We are all interested, my Lord, inputting down anarchists or
' ' ■ anarchism, and as a matter of fact, the interests of the Government and of the

\ people are identical in this respect. The difference however is in the methods,
 ̂ in-the ways and means â  to how to put down these anarchists and anarchism. 

In every country, my Lord, revolutionary^crime is really the outcome of what 
I  may call political and administrative stagnation ; if the political actvance- 
ment of a country is .really very slow and does not keap pace with the 
times, this sort of crime is bound to. raise its head and disturb the peace 
'of the country. What is then the-remedy ? The remedy, I  submit, does 
not lie jn,repressive measures, but I  am strongly of^ opinion thâ t the remedy 
lies in the removal of the standing grievances which bring ..revolutionary crime
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into existence. We are all very glad that the Eeforms are coming. The very ' 
pul^lication -of them has a good deal to do Tvith the creation of a smooth . 
atmospl:fere to some extent, and I am absolutely certain, my Lord, that when • 
these reforms actually do come, particularly with the modifications suggested 
by the leaders of public opinion—I mean the main modifications—I haye not the ' 
slightest doubt in my mind that revolutionary crime Avill almost disappear. It 
is said by the Hon’ble Sir William Vincent that anarchists are opposed to 
reforms, they will have nothing to do with Mr. Montagu or the Viceroy or ' 
their Eeforms Eeport; that what they want to do is to terrorise the 
Government and make it impossible. Well, I assume that that is so. But 
I say that for revolutionary crime to advance a sort oP general discontent—^
I should say an atmosphere oL’ genoral discontent—is absolutely necessary. 
But let me assure your Excellency and this Council that as soon as Hio 
Eeforms are granted, why theiv very publication has done a great deal, as soon 
as they are introduced, the general atmosphere of discontent will give place to 
an atmosphere of contentment, with the result that revolutionary crime will 
tend to disappear. That is the answer which I  give to my Hon’ble friend Sii* 
William Vincent’s argument that anarchists do not and will not care for reforms. 
The amendment which I have proposed before this Council is that the considera-
tion of this Bill shoiild be postponed for some time. At present, as I  have 
already j)ointed out, circumstances have entirely changed ; even the Eowlatfc 
Committee which made the Eeport did not contemplate that, their , recom-
mendations should be put into effect in all and under any circumstances. 
As a matter of fact, in their recommendations regarding legislation to deal'- 
with the difficulties that mighf arise in dealing with the conspiracies, the 
Committee say ; ^ "

‘ This as expressed appears to us to be applicable to the state of circumstances under 
which the difficulties referi’o.d to were encountered, These difficulties have, however, been 
circuoivented for . the time being by special temporary legislation and they have not been in 
operation at the time of our inquiry, Whsn this legislation, lapses circumsfcanees may have 
altered and the position may be better or worse. We do not thiolc it is fpr us to specul its , , 
nicely on these matters. We must of fcourse keep in view that the present war will have come 
to an end, but we cannot say "with what, result or with what ulterior consequeiitial effects or 
possibilities of consequeDtial effects upon the sltuatiou. ^

So the Eowlatt Committee itself did not contemplate that their recommenda-
tions should be put into effect under any circumstances. As. a matter of fact, 
the circumstances have altered. Eevolutionary crime had ceased to exist at 
the time when they made, their report, and since then cessation has continued. 
Then, again, after the Eowlatt Eeport, the Eeforms Eeport has been published', 
the functions and the l?ranchise Committees have met in India; they will, 
shortly, as-your Excellency pointed out in your opening speechj submit their- 
Eeport to Parliament, and a Bill of Eeforms will also be passed into kvw. That. 
being so, I  personally think that the passage of this'measure at this juncturo, 
will materially affect the reception of the reforms in India.

“  My Lord, I cannot disguise the fact that the whole country from on'e end'  ̂
to the other is entirely opposed to this measure, and lam  absolutely certain, and 
I shall be very sorry to see it, that the passage of this Bill will stir up, in fact 
the introduction of it has already stirred up, a tremendous and unpriscedented 
agitation in the ̂ country at a time when great changes are in sight. Surely 
Government intends that the reforms should be given a fair trial, and I am afraid _

. that intention of Government will not be fulfilled if at this juncture this, 
measure is passed. I must say that I am not at all surprised that the Govern-
ment have thought it proper to introduce this measure at this juncture. 
It is one of those blunders .which a Government not responsible to the 
people is likely to commit in moments of excitement. What I am, however, 
surprised at really is that a Bill of this kind should have been brought forward 
at a time when people really expected the introduction and discussion in this' 
Council of measures which would bring them more liberty, more contentmant, 
measures which really would*conduce to the greater well-being o f'th e  people 
in matters political, in matters^ social, and in ^matters industrial. At a
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• time like tins when the war has ended trmmphantly for m, at a time when the
Peace Odnference is sitting to devise measures for the peace of the world, at a- 
time when- we are within sight of ^reat constitational reforms in India,.at a
time when one of the Indians is made a Member of the Britisli Cabinet, at 
such a time instead of bringing forward measures which would really coiidnce.
to the well-being of Indians, a measure of this character should have been
brought forward. That is a matter which surprises mo; I do not at all wish
to go"̂  into the merits of the measure at the present moment. I say, to say tho.
least of these measures, tliey are inopportune and they should not have been
brought forward at this juncture. '!t'hf*ro is almost a quietus in the country,
and a tremendous agitation such as I fear to contemplate, is looming. I  j)ray
and trust this Council Avill consider tho consequences that will result out of the
passage of this Bilh

“ I may be asked why I want the, postponement of the consideration of 
this measure for the period named in the amendment. My idea is that a 
measure of this kind should bo discussed, if at all, by the Council which would 
come into existence under the Eieforms Scheme. I  do not mean to say that 
this Council is in any way incompetent to deal with this question or will not 
do justice to it, but I do maintain that so far as this Council is concerned, its 
very existence is entirely at the mercy of the Executive. You can extend its 
life or, if you like, you can terminate- it. As your Excellency said in your 
opening speech, by an executive order ^dthout even consulting this Qouncil, 
our existence has been recently extended till the 20th of July, 1920. So in 
thjfs country the Executive is all powerful, and the Council is so impotent 
even as regards the question of its existence. -In these circumstances, and 
j)articularly.if t ie  reforms are to be given a fair trial and they are to be w<̂ ll
received in this country, I think it is; absolutely necessary, particularly when 
crime is at a standstill, that Government should not press this motion of refer-. - 
ence to a Select Committee at this stage, but wait till the new Councils come 
into existence. As I said, I do not wish to go into the merits of the Bill. It 
would be sufficient for my purposes to say that we are mightily afraid o! it, and 
wetliink that all our constitutional agitation for any refoi’ms whatsoever will 
die if these Bills are passed into law.”  :

4 - 5 6 C R I M I N A L L A W ( E M E E - G E N O Y P O W E K S ) B I L L .

- . 12o3 p ar. T l i e -H o n ’ b le  M r . S u r e n d r a  M a th  B a n e r j e a “ My Lord, I 
have given notice of an amendment on somewhat similar lines to those of my 
friend’s amendment, and with your Lordship’s permission, I  may be allowed 
to make my obsert^ations at this stage^of the discussion. My Lord, I  confess 
to a sense of regret and disappointment that a Bill of this kind should have 
been introduced: at this moment. I complain of its inopportuneness; I com-
plain. of the principles which underlie some of its povisions, and, my Lord, in 
saying this, I do not express my own personal views, hut the considered opi-
nions of those of my friends with whom I am accustomed to act in public lii'c.

- M y-iord , the leaders of the great party to which I belong (a growing and an 
'' increasingly influential party) liave given this matter their careful consideration,, 

and I am here to lay before this Council our deliberate and matured judgment: 
upon these two Bills. My Lord, it is no use disguising the fact that the Bill 
has created widespread anxiety, and even alarm, in the public mind of India, 
and .1 must say there is abundant justification for tliis ̂ feeling. It is feared- 
that if this. Bill be passed, it will cripple our political activities and bring about 
-the stagnation of our public life. My Hon’ble friend has read out some of 
the provisions of the Bill and as I was listening to them, it struck me that 
they contained matter which constitutes a peril to the sacred rights of personal 
liberty which Englishmen value so much ; which I am confident this Council 
cherish dearly; which you, our masters in the great art of - constitutional 
government, have taught the people of. India to prize.. My Lord, on^ of the 
provisions— I think it is section 21—-which m.y friend read out, says that in 

' a notified area the Local Government mjiy declare, after'aa inquiry, executive in 
its character and complexion, that a person should abstain from any act. . I f 
this provision means anything (I am not a lawyer hut a common-sense man
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<accustomed to interpret provisions of tlie la.w iu my own blunt oommon-seuse ̂
 ̂fashion), this means anything, it means that after this executive inquiry, a 
,' , iournalist may be prohibited from following Iiis avocation, that a public man
■ may not be allowed to address public meetings. Ky Lord, I consider this’as £i| 
grave menace to public liberty, a serious encroachment upon the rights which j 
have been guaranteed to us and which we prize. If a right of this kind wereJ 
taken away by a duly constituted court of law, no one would have the slightestf; 
objection, but to place such dangerous, illimitable powers in the.hands of̂' 
executive authority, deliberating in secret, discussing in secret, deciding in?' 
secret, seems to me to be an infraction of personal - rights which I almost] 
shudder to contemplate. My Lord, in making these observations, I desire .to 
guard myself against any misapprehension which they may give rise 
to. We arc as anxious as the Government could possibly be for the 
maintenance of law and order and for the eradication of anarchical and 
revolutionary crimes. My Lord, they are pregnant with mischief, they 
can do us no good ; we have witnessed in other countries the horrors which 
have followed in their train. , We have no desire that there should be a repeti-
tion of these horrors in our dearly;-beloved motherland. We abhor revolution 
from the bottom of our heart; we are the friends of evolution, and if I could 
be convinced that this law, was necessary, this drastic law was required, I should 
certainly accept the challenge which was thrown down by my Hon’ble friend 
the Home Member and support his Bijl. ' But I hope to be able to show in 
the course of the arguments which I am about to address your Lordship, that 
there is another way of getting out- of the difficulty in'; which w© are 
at the present moment. I am free to confess that there is, I will not say a 
party, but a fringe of our population, who support revolutionary 
but, my Lord, they are to be counted by hundreds. They are a handful as 
compared .to the myriad millions of our vast population, and are the sins of the 
few to be visited upon the heads of the countless millions of the people of India ?
My Lord, my friend the Hon’ble Home Member has admitted that the forces 
of revelation- are now dormant, the Government has got them well under 
control. Those reports of murders and lootings which we were accustomed to 
hear are now ̂steadily' receding into the dim mist of past history. Yoii have,
■ my Lord, -in your armoury a weapon, offensive and defensive, which is amply 
sufficient for all purposes. ■ The Defence, of India Act is there, and it is now in 
force and will be in force until six months after the conclusion of peace.. : The 
Peace Conference has just started its sittings. The peace negotiations are 
going on from day to day. I take it, my.Lord, that on a moderate computa-' 
tion, these negotiations must last at least for ‘three or four months. : >That 
brings us down to the month of June.

“ The Defence of India Act will be operative six months after'' the con-
clusion of peace. That will take us down io the end of the year. Therefore, 
at least up to the 31st of December, 1919, no is.uch law as the one that you are 
now proposing to enact is needed. Then,my Lord, there is the power of Ordi-
nances* which you have used so freely and so frequently and to such good 
purpose. You can revive the Defence of India Act by an Ordina.nce which 
will continue it till June, 1920. Therefore, my Lord, having regard to the 
powers with which you are armed, having regard to the powers which the 
Government of India at present possess, and which can be,easily continued, it 
seems to me that no case has been made out for enacting a law of this kind, at 
any rate at this stage.

“ Nor is this all. You have got in your armoury" Regulation III of 
1818. It is a part of the permanent law of the land, and you can set it in 
motion at any 1 ime you like. * As a matter of fact, I think my Hon-hie friend 
the Home Member will bear, me out when I say [that the most dangerous 
characters have all been interned under Regulation III of 1818. .  , ,

“ Therefore, my Lord, I submit with all deference but with the utmost 
emphasis that no -case has been m?ide but-for the enactment of this law at this 
stage. On the contrary, it seems to me that there are very weighty reasons 
why you should not proceed with this legislation. By the time that'the 
Defence of India Act expires—by the efflux of time, I will take it on the 31st

■ --3
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December, .1̂ 919, or the 30tli of June, 1920—by that time the Eeform proposals 
will have been introduced in Tarliamentj and I am sure, I feel confident, that 
they will be embodied in the law of the laud. And, my Lord, let us oontem- '

 ̂ plate the situation as it will then be developed. A new ‘ atmosphere will have 
vbeen created surcharged with the spirit of mutual esteem, of mutual confidence, 

of-mutual co-operation between the rulers and the ruled. A new order oif 
..things Vi ill have been inaugurated, an order of things, I take it, more favourable 
than what now prevails for the oouBideration of a contentious measure 
like this. I  ask, therefore, is it necessary,'is it wise, to'go on with this 
measure? My Lord, Burke has observed in one of those illuminating passages 
which abound in his immortal works that in the great task of government 
conciliation must precede coercion, and that when conciliation fails, then, and 

. then only, must coercion be resorted to. My Lord, I regret to have to say that 
the Government of India have reversed this order of things. Repression first, 
conciliation next. In the first place, you place before us this Bill and ask 
us to-pass it into law, and then come the great constitutional reforms. My 
Lord, {^rtbermore, if there' is one truth which should be burnt in .upon the 
souls of the rulers of men it is .this, that no measure, be lt administrative 
or legal, can be successf ally worked except with th© willing concurrence and 

, co-operation of the people. If a measui^ alienates, popular sympathies, sets up 
the people in arms a-gainst you, gives rise to the fiercest agitationi it is doomed,; 
'foredoomed to failure. ■ I. very , much fear that^that is the case with the present 
Bill, The'agitation has already commenced ; it is growing, and it will grow, 
day by da,y. My Lord, I cannot help thinking that by passing these two Bills, 
or this one Bill, you will be placing ,a very formidable weapon in the hands 6i 

. the revolutionaries whom you ^desire to suppress and in the hands of the ‘ 
reactionaries in England,who desire to wreck the reforms. This measure will, 
foster excitement, uneasiness and public discontent  ̂ and these are the impulses ' 
upon whieh the revolutionary' instinct feeds and from which it derives its 

_  sustaining and vitalising influence. The revolutionary will say in his secret
he circulates with strenuous persistency,  ̂ ‘ All this talk about 

. thê -Ê  proposals is moonshine. It .means nothing; it implies nothing. ; 
Here you have got this drastic Act symptomatic of the spirit of the administra- 

•fcion.’ All this may be grotesque, wild exaggeration,-but, my Lord, in a state
of popular excitement it is bound to appeal to the popular sentiment. And then ' >

- .' what will Lord Sydenham and his followers say. Referring to this Act, they 
' ' will say ‘ Here the Government of'India by the enactment of this law tells you 

that India is, seething with discontent and sedition, and that it is necessary to 
: ; pass aiaw of this kind for the purpose of grai)pling with the situation. Tran- 

quillise India first, and then it will be time enough to talk of Reform proposals. :
Look at Ireland, v What has happened there ? Irish discontent, the disturbed 
condition of Ireland, have indefinitely postponed the prospects of Home Rule.’
‘ A'pply the same principle’, Lord. Sydenham and his followers will say, ‘ to 
India ^^hat then, my Lord, becomes of our Reform proposals? Xour 
-Excellency’s Government and the authorities at home have staked their, credit '
and reputation upon the passage of the Reforms Bill through .Parliament 

-'without any attenuation, without any whittling down. The passage of that 
Bill will be seriously handicapped by the Bill which the Hon’ble the Home 
Member desires to enact. \

“ My Lord, I need not detain the Council any longfer. I  appeal to your 
Excellency’s Government to reconsider the whole situation and to drop the 
Bill, or at any rate to postpone ̂ it until the Reform proposals have become the 

"̂ law of the land. My Lord, the agitation against the. Bill has already com-
menced. ,We are _receiving^telegrams every hour' .Last night, I was awakened 
at.midnight'by a peon with a telegram purporting to be the proceedings of a 
public meeting protesting against the Bill. I  dm sure my friends over here, 
are being troubled in the same way every hour of their lives. The Agitation 
has commenced; it will grow. My Lord, w e a n t —certainly an-old man, like 
myself wants—peace, freedom from agitation, from con^ct and controversy. I 
therefore appeal,to your Excellency’s Government with all the emphasia that 
I can command to save, us .from being precipitated into the vortex of an
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agitation T̂hioli is bound to excite the fiercest passions, whicli will be a source of' : 
embarrassment to your Excellency’s Goyernment and will dissipate' tbat' : - ̂
atmosphere of peacefulness, of̂raiiquillity, of mutual trust and mutual confidr  ̂ ^
ence, which the Beform proposals'have h(̂ped to create, and which we of the  “  1
moderate p?irty have tried to deepen, to extend and to, promote. I do trust, '   ̂̂
therefore, that my appeal will evoke'a sympathetic response in the heart of my-.
Hon’ble friend the Home Member.”

\  '

The Oouncil adjournfed for lunch till 2-15 p.m.

The Hoa’ble Mr. Kamini Kumar Chanda :—“May I inquire" 
the dates of the letters which the Hon’ble the Home Member referred to in. 
his speech ?”

The HdJi’lile Sir William-Vincent̂ “ I.am afraid I cannot give 
the Hon’ible Member the information he requires.” /

.'I

■ ■■
; I?

The Hon*ble Mr. Kamini Kumar Chanda“ My Lord, I  /
whole-heartedly associate myself with the remarks of my lion’ble friend' Mr,  .  , |
Patel and the Hon’ble,Mr. lianerjea. I feel, my Lord, that I will be failing in.: •. - ;  |
my duty to your Excellency’s GrOyernment, that I shall not be mindful of th§ ‘  t ' I
best . interests of my country or the dictat̂ĝ'of my own conscience if I ..do not j
enter a most emphatic and earnest, protest against, this Bill.' :My Lord,,  ^
this Bill admittedly aims at curtailing the liber tŷ of the; subject--the right; 
of speech and action, and some of the/provisions have certainly no precedent,  ;
in ' the jurisprudence of any other civilisei country. It is my bounden. 
duty tp ' bring to your Excellency’s notice that the introduction of . t h i s ^  
has given rise to a widespread belief among the people of this country; that tĥŷ ‘ 
are going to get this as the firstinstalm̂t of informs. Surelyj the Grovemmjêt 
cannot be. ignorant of the. amount of strong feeling that has- been evokiBd 4jlf ,̂; ; /;f; r̂::̂ĝ̂ 
the, country , on the subject of .this'Bill. There/ have been public., meêngis at:::v ̂ ̂
almost every important centre-̂I have read newspaper accounts of some of 
the meetings, and since our arrival in Delhi, as the Hon’ble Mr. Baneîjea has;
' - told us, we have been receiving telegrams almost hourly from almost every .plâe - 
urging us strongly to oppô this Bill. The other day there was a public:nieetr̂^̂ .  ̂
ing in the Calcutta Town Hall just a few hours before I • left by the Punjab :̂
Mail,/and it was such a large assembly that the. big hall, could, not hold all; the C/i- 
.people and an overflow meeting had to be held outside the hall. So far I dp n̂;; 
think I have come across anybody whose opinion is worth having who does noir̂; ;̂̂ 
seem to feel alarmed that if this Bill is passed into law, untold misery wUV be '  ̂
brought on*this land. My Lord, last Saturday I had the pleasure of meeting a. 5;y 
ĝentleman in the Senate House in Calcutta, a gentleman who is universaUy>
'esteemed for his deep learning, his unblemished character and the sobriety of his /. '  :/‘fi/;;̂^
views, a gentleman wh0 never mixes in/politics, and this is what he- told /uie 
‘ What/will all these reforms of His Excellency the Viceroy and -the/B>ight ;
Hon’ble Mr. Montagu,be worth if this lawis passed ? Better try to save the coun-  ^

; try from this law rather than havêthese reforms.’ Nowl submit, my Lord, that . -  ^
t̂hat is a typical case. We all know that at the present time the ‘ BengaleCj’/ , v::̂ ’̂ > /̂
 ̂ which is edited by/the Hon’ble Mr. Banerjea,. and the ‘Leader ’ of Allaha- ’/ /■.K̂/ / *
bad, admittedly two of thiâ most influential moderate newspapers, differ' from' - / /- V
the Âmrita Bazaar Patrika,’ ‘ New India,’ the ‘ Hindu * and the ‘ Bom- 
bay Chronicle ’ very widely as regards Constitutional Reforms. But what is , ' .  ’ •/;
their attitude towards this Bill? Both/sets of papers write in absolutely the - .  \ ,
same strain, and it is difficult to say which of them condemn this Bill more  / ̂ ̂
strongly—the ‘ Bengalee,’ and the ‘ Leader ’ or the ‘Amrita Bazaar Pairika ’;'  -
' and- the ‘Hindu.’ Last Sunday the Bengalee’ published-the considered '  ; '
opinion in a signed article of Baja Kishorilal Goswami, the first Indian member  .
of the'Be.iigal Executive Couhcil-r-a gentleman whose views, I believe, are held -   ̂̂
in respect by Government/a gentleman who, if anything, errs on the side of 
ultra caution ; and he strongly urges the Governmeiit not to proceed, with this 
measure. My Lord, I dônot think there can be any manner of doubt that
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English High Court, and that with him was associated another eminent Judge? ' I
the Chief Justice of the Bombay High Court. ,

“ "We shall always speak of their fiadings and their recommendations with |
the utniost respect. But, my Lord, I  cannot help sayiug that as I  read some {
of their findings and recommendations I  was remtaded of an anecdote I.read 
somewhere, probably in Serjeant Ballantyne’s Reminiscences. A man was 
tried on a charge of stealing a horse; the case against him was very 
strong BJid everybody expected that he would be convicted But his 
Counsel, a Serjeant-at-Law or * Queen’s Counsel, I  forget which, made a '  
strong appeal and tlie Jui'y returned a verdiot of not guilty. Of course he 
had to be acquitted, because fortunately or unfortunately— I do not know 
which—our Criminal Procedure Code is not in force in England. The Judge 
after acquitting him addressed him ‘ Now that you are acquitted, there is no 
fear of your being put on your trial again. W ill you tell me whether you 
did not steal the horse ?* The man replied ‘well, my Lord, I  alw'ays thought that 
I did it, until I  heard the address of my Counsel, and now I begin to think that I 
did not do it.’ This is my feeling, my Lord, after reading some of the findings 
and recommendations of this Committee. I think it will he not in order, at any : 
rate it would be taking up the time of the Oouncil unnecessarily, i f  I  were to refer . 
to the findings I had in my mind. I shall simply mention this fact that the 
circumstance that their decision. is based upon, expert evidence which was not 
sworn and. vrhich wa§ not sifted by cross-examination is bound ^tp detract • ,
somewhat from the ’̂ alue of their recommendations. Apart from that, it 
appears from fhe report. (paragraph 176) - that proposals for legislation for the r ,
period after the war w^re, however, drafted and had been nnder consideration . y
when it was decided to appoint our-Gommittee.’ I  submit, my Lord, that this :
must-h^ve tinged to a large extent their decisions in this matter. . , - ...

_  iW ore coming to this legislation four points have to be considered. The 
first is whether there is any need for this legislation ; secondly, whether it  is ' >
wise or expedient to introduce it at this moment ; thirdly, the provisions o f , '4  ̂
the Bill itself rand fourthly, whether this Council h ^  "the power to pass this V 
legislation. M y Lord, I  will not dispute the findings of the Comnirttee" at ? 
this moment. I  will accept their findings, that there was a revolutionary party
and that there were criminal ^tivities and anarchical movements, and that 
there were difficulties in dealmg with them. Accepting all this, T submit, my :
Lord,, no case is made out for this legislation. What is the present state o f /  y 
things ? Is there any clear finding in the Report that the state of things which y  

' led to the passing of the Defence of India A ct and the r^ulations thereunder is 
still in force, still in existence P Is there any clear finding' that after that̂ ^̂ :̂.- ^
law lapses automatically there will be a recrudescence of crime which we will not i 
-be able to deal with unless we have this law ? So far from that being the case / H
the Committee say (paragraph 175). ^

‘ This as expressed appears to us to-be applicable to the state of circumstarices iinderV"̂  
which the difficulties referred to were encountered. These difficulties have, however,  ̂^  
been circumvented for the time being by special temporary legislation and they, have ' 
not been in operation'at the time of our.inquiry. When this legislation lapses, circumstjances  ̂ ̂  ̂ /
may have altered and the position may be better or worse. We do > not think it is for as to ■
speculate nicely on these matters.’’ , . ■ ^
Is this a clear finding that after this legislation lapses the state of things ' :
in the country will be such as to require the special law.? They simply say ; j L 
they do not know what it will b e ; they do. not ̂ peculate, Is there clear ground < > - ;
for launching into this special legislation in anticipation of what may happen ?
Is there any instance^ my Lord, of anticipatory repressive, legislation like 
this in any country ? You have heard the Hon’ble the Home Member say 
that it appears from-evidence furnished^ by these criminals themselves 
that this movement is still in force. Unfortunately for me I  could not get at the 
evidence and gather for myself whether it was important. May I point out that 

'the presumption of the law is that evidence that is not. produced, if produced, 
would be adverse to the prosecution ? Well he admits in his statement that ■ -
the Bengal Government have taken advantage of the improvement in the 
situation and Jet off more than one thousand pf these persons who were
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detained. Is that noc oonclusiYe to show that the position .has miToh improved  
in  spite of the letters which the H on’ble Member referred to ? I'urthermore, 
th.Q Bengalee in its editorial ortliimn took the responsibility of m aking this
statement last Su n day:—  ' ,

‘ ■■Men UlcG Arabindo Ghosh and hie brother BfU'in, oneraiGS oP British rulo like Savarkar 
aud men oC his ilk, are coming forward to stand by pax, Britanioa and all iihafc ifc stands' for.

- There are a host of respectable men in tl\o country who nro prepared i.o jfcand Beourifcy for a
very large uninber ol! oiir deporteos and iutcrnoe3 anti have, un more than one occasion,
signified their intention to do bo to the powers llmt be / .

I  .  <

In the Town Hall meeting that was held in Calcutta Mr. B. 0. Ohatterji, 
a well-known counsel practising at the High Court, openly stated, that there 
weve letters received from leadiug anarchists who are now in jail and in 
tliLQ Andamansj letters which were passed by the Censor, in which they ex-
pressed the same thing, namely, that they would stand by the Government, Mr. 
Cliatterji also placed before the meeting an extract Prom an article in a

, Bengalee magazine called the^Prabarta/e published-from Chandernagore and
wdiich^he attributed to Arabindo Ghosh wherein the writer took the same 
view, namelyj that all ought to combine and co-operate witli the Government,

, now that the reforms are.going to be  ̂granted Ought not this to be taken 
into. consideration, my Loj’d, before we 'think . of , passing this repressive 
measure? rMy Lord, is there anyr investigation about the root cause

- of ,this movement.?. This .'was not- referred to the Sedition (3ommitteej
;■ and they do not come.to-any finding upon the.ppiht; Unless the root cause

- ' is removed, can you possibly put do wn'by mere repressive- measures this
,.;V' movement ? My suggestion is.that it, is, clear from the evidence of these
. ■ anarchists, which.I read to the Oouncil just now and which is referred to in

. . V the article in the Bengalee/ m i g h t  .take note of jfchese facts, and see what
: ' _ effect the refornis.would have before we launch into the repressive legislation-

which is now contemplated, - It is a case of history repeating itself. My Lord,..
■ >: inay I refer, to what Lord Morley 's in "his ‘ Recollections ’ at the time of
\ the proposal to apĵ pint Lord Kitchener as Viceroy.. ; He said .

S': •

. ' j'-y ^ ; ‘ The-ground on .which I object is that, the impression made on India bjr sehding;:the 
 ̂^ greatest, feoldier to foilow the reforms would make them look a-practical paradox/ (Pasre 333i

 ̂ y y .̂ ‘"Now, my Lord, .you are going to give us reforms and side by side with them 
~ V fact before them, you are going to give us this repressive law. ;#ill
•_ . ''that .pave-'the ground for the reforms in this country? If this ineasure is passed '

' 'it is bonnd to create considerable agitation. I read the other day that Mr.
" v - Asquith in his election campaign was qaestioned by a soldier in regard to Home
J:-̂  K : Rule, and this is what he said : ‘ The best way to get rid of the Siiin Eein is to

grant s to Ireland. This will make short, work of Sinn
-Eeiners Lord Morley said with regard to the Irish Crimes Act ‘ If, I know;, 
anything in this world it is the record and working of Irish Coercion Act since 
1881, and the Irish Orimes Act was the most egregious failure in the whole 
history of exceptional legislation’, page 328. What is there to show that 
what failed there will succeed in this country ? -̂Given the same cause the 
same result- will follow whether it is Ireland or Italy or Russia or India, 
My Lord; our hunible submission is that before, you pass this measure let 
lis see what will be the effect of the reforms in india. Where is the 
danger ? In the first place there is the Indian Defence Porce Act and that 
will be in force for some time yet.' Peace has not yet been signed and even 
after.Jt is-the law will be in force for six months more. - Apart from that 
you have got the ‘ rusty sword of 1818,’ namely, the Bengal Regulation III 
of 1818.. Lf in spite of these measures you find there is an increase of 
crime: which cannot be dealt with by the ordinary law, surely your Lordship 
can pass an'“Emergency, measure, an . Ordinance, or even an Act in a \̂ ingle 
sitting, as was passed in the time pf Lord Lytton andin the case of the .tress Act.. 
The Government would then be in a much stronger position than they are now, 
as your Lordship’s Council would be bound to give the measure their whole-
hearted support. My Lordj it'will be a great misfortune if the ‘ Government

.■ .1
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wislies to go on with this legislation. 'Then I doubt if the Oounoirhas got 
the po\̂ er tQ pass this law. In paragraph' 200 of the llovvlatt’s Committee’s 
E,eport this is what is said : ‘ In making suggestions for legislation we have not 
considered at all whether it ooald be argued that such legislation is in any 
respect beyond the competence of the Governor General in Council.- We 
have no authority to lay down the law on any such point, and- any provisional i
assumption as the basis of our proposals would only cause'embarrassment, We j
have proceeded thierefore on tlie basis that any suggestions of ours which it may • • ,

. ' be decided to adopt ̂ ,;will be given eifect to by some legislature competent . . i
for the purpose Heading between the lines is there any doubt that the 
Committee was sceptical about the competency^of the Council? It comes '
to this, my Lord, that the eminent judges were not satisiied thatyoujhave the 
power. Couple tliis with the liridings of the Joint Parliamentary Committee 
presided'over by Lord Lorebom and there is room for the submission that the 
matter ought to be considered fyrther.- I do not refer to the jjrovisions of the Bill 
as it is uot necessary for my present purpose ; admittedly it is a repressive,law 
which has created grave alarms in the country. ; My Xiord, I have nothing 
more to add. I trust your Lordship’s.Government will be pleased to take these 
facts into consideration>and sise whether you cannot get bn without this 
legislation. If you find,it necessary to pass an emergent law, you can do so at a - , •
moment’s notice, and this. Council will then, be bound to give it their wholer 
hearted support. With these words I .support my Hon’ble colleague Mr. Patel’s
motion.” .

T h e  H o n ’ b le  M r. M . A V 'J m ]aa h ':--“ :My:Lo^^  ̂ in the first place"! 2-d2-p.M , . 
may say that I vras very glad to hear firom the Hon’ble the Home Member,^, I 
do not rem'ember,his words/but I think he gave expression to. this fejeling that/ 
the Government were introducing this measure with cousiderabie reluctancei^M- ;̂^^^
I fully expected that and a grea,t deal more from the Hon’ble the Home 
Member who has been, at any rate for a number of years, in the judicial Hne 
and once isat on the Bench of the H i^  Court of Calcutta; '^My Lordj to anyu I 
man who believes in law and; justice,, these measures must; seem abhorrent^ ^
and shocking. The Hon’ble the Home Member said, ‘ we hare got:tp; do this 

: show us some other remedy and we shall consider it,’ Now, before^I deah F 
with these Bills^nd the’ speecji of the Hon’ble the "Home Member, I  shaJl 
place before the Council the- grounds on' which, I am opposed ta :these 

, Bills, '<My first ground is .this, tlmt it is against the fundamental J/prin-s r 
ciples of law and justice, namely,'■■fchat no- man should lose his liberty oî b̂ei: "' ^  
deprived x)f his liberty, without a judicial trial in accordance with the accej^dl ' n v̂ ĝ̂^̂  ̂
rules of evidence and procedure. 'M y second reason is, that this is a wrong^'::^-i-®"^ 
remedy for the disease, namely, these revolutionary crimes, although I  for one 
am prepared to accept as correct the findings of facts of the Rowlatt Committee 
that the crimes of the nature indicated have been comniitted.: M 
ground is: that the powers which; are going , to be assumed- by the executive, 
which means substitution of executive for judicialT such powers are likely to be 
abused, aiid in the past w.e have instances where such powers have been-abused.
My fourth ground is that-there is ,no precedent or parallel that I  know of in 
any other civilised country where you have laws of this character enacted.- 
My fifth ground is that this, is a most inopportune moment. At this moment ■
I can tell you that, high  ̂hopes have been raised among the-people'of ..this 
country because we are on the eve of great and-momenf,ous. reforms being intro-
duced. My sixth ground is that-the proposed measures are of a permanent 
character and not temporary measures iptended 'only to deal with an emergency 
-of a temporary character. And the last ground why I oppose this measure 
that, my Lord, I do not. wish to state it by way of any threat oî  intimidation 
to Government, but I wish to state it because it is,my duty to tell you that, if 
these measur(3s are passed, you will create in^;this country from, one end to 
the other a discontent and agitation, the like of which you have not witnessed, I 
and it will,have, believe me  ̂a most. disastrous ?elfect upou the good relations \ 
that have existed between the Grovernment and the people.

X*-:V
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“  Nowfmy Lord, it is not a matter in whioli you can put one, two or 
three laTfyers on one side and three or four lawyers on the .other side and argue 
this matter out. The question, my Lord> to my mind, is this. First, is it or is 
it not a fact that. these are unheard of and novel measures. That is a fact 
which cannot and will not be denied. Your justifioation for coming here
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-.. and asking this Council to give you sanction to pass them into law is this.
. r -^The Hon’ble the' Home Member will correct me if I have misunderstood

- him; We had'these revolutionary movements and it was difficult for usvto
|;t>: • • - cope with them at first, but as soon as the Defence of India Act was passed

; - in 1915 (though the Government for the time being took those powers for the
| j ‘ period of the war) you were able to utilise those powers for the purpose of

dealing with revolutionary conspiracies and with more success. That being so, 
the Government is. now so enamoured with these powers that it boldly asks 

" the legislature to enact measiires of this-character permanently, which to my
" mind is subversive' of, all principles of jurisprudence.. Now, my Lord, there is

no doubt, I think, it is common sense that 'by these.powers you can more effect- : /  ?
V ively deal with conspiracies. Nobody will dispute.that. But therl you will ask ~ '

- . me, why do you object to it ; why don’t you give us these powers ? My answer ^
- is this, my Lord, that by these powers of an executive character you may be  ̂ : 'i
- able to get hold of more real offenders but at.the risk and atthe cost of,many. , ’ ’I
> other innocent men who will be persecuted and who will have no chance, no , -i ■
: : oppiortunity, of a proper trial. Now that is the fundamental difference between
; you and as far as I  am concerned. You say these pbwers can be effective, and

so they'can be.: .But what guarantee is there for the innocent ? Then you will' 
ask, don’t you trust the executive ? M is tliat I certainly cannot trust ^

• the, executive, because I  am a firm believer,—I do not.care how many Eowlatt
/  Committees Will decide and recommend,---I am a firm believer that no man’s

liberty should be t̂ k̂en away for a single rninute without a proper judicial 
: ' ,  ̂ inquiry. jĈ say that by these executive powers you may be able;̂ to lay your finger

1 on the real offenders, but in trying" to get at ihe real offenders 1 venture to say, 
that you would clap many inhocent people, and you will clap many innocent 
peaple who will be unable to resist the Executive drders. Now that; . to my

- 'mind,, is the root of the whole q̂ uestion. And what is your answer to that? 1
and I  say, my Lord, remember you are responsible; remember,, once you hav6': , . ,

 ̂̂  - i  Passed this law in this Oouncil, yoUr Excellency’s Government is responsible,-
^  . ^becaujge these laws will ihen be put into force ;; they will It® put into force 

by 'Local Goterijments,: they will be put into force by officials,; they will be put, 
into force in various ways by the police ; you are giving this power, and I want 

\ ^ to consider whether . such a case has been made out as ,to enact
s J c k - l - i  these measures  ̂ lam  now dealing only with the preventive measures. The
| J&pwlatt Committee themselves admit it, and they also- êel embarrassed ; they ; S : ;

al^o recognise the fact that it will involve the infringement of liberty of;the  ̂  ̂  ̂ - -•
rf ■ subject. Take, for instance, your first clause, the important clause, in the Bill
.-i . '  -

-i

■f

sectibn 21, whicl^ reads thus :—
.  ̂Where, in the opinion of the..Local Government, there are reasonable grounds forbeliev- ' 

"̂  ing that any person is or has been actively concerned in such area; in any movemsnt of the 
. nature referred to in section 20, the Local Government may, by order in writing containing 

" a declaration to that effect, give all or. any of the following directions, namely, that such 
/  person— : ■ - ■' ^  ̂  ̂ '

V («) shall within such period as may be specified in the order'fexec ate a bond . i . . ,
(6) shall notify his residence and any change of residence . . . . .' .

T ;■ (p) shall remain.or reside in any area, in British India so specified. .
r shall abstain ffbm' ariy; act sa which, in the opinion of the Local G-overh-

, " , nient; is calculated to'disturb the .public peace or is prejudicial to the public
■ • - V safety; and.'' , ' .  ̂ =

%(<?) shall report himself to the policê afc such periods as may be so specified,*

. Then ooihe- the'̂ liiô  preventive measures, blouse 38, which says :—
Where in the opinion of the'Local Goveriiment^ihere are reasonable grounds for 

bdieving that.any person has'been or is concerned in . such area in any scheduled offence  ̂ the
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Local Government may make in respect of such person any order anthoriBed by Becfcion 21, ,  
antV may further by order in writing direct—  . - •  ̂ ■

-  (a)'^the arrest of any Buch person without warrimt ; ' . •
[b) tbe confinem ent of any sach poraon in such place and under sucli conclitionEl and 

restrictions as it m ay specify ; aud  ̂ .
-■' -(o) the search of any place Bpeoilled in the order whicli, in the opinion of the Local 

Government, has been, is being', ov is about to. bemused by any such person for 
any purpose prejudicial to the public Safety.  ̂ - '

I do not kBow wliat is the inoaniag of the word movement,  ̂ the word 
might mean anything. AVell now, who will give "the information to the local 

'' Government that a person is concerned with a movement of the kind defined ? 
Who will furnish the local Government. with. materials upon which the local 
Government will make its order ? I venture to say, my Lord, ii: will be some 
police officer. Who else can it be, excejit somebody in. the Criminal Investiga-
tion Department, or the police ? It is the police who will furnish the local Gov-
ernment with information, information, and upon that information,
furnished by the police, tiiedocal Government will say, ‘ wdl,, here we have got.

• \incx tTrill wkoV/ii  ̂ €in/*l la m<inA 51VIM it. I’Q
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this information, we will make the order and the order is made, and it is 
iinal. I-am fully alive tO' the fact that my * friend the Law Member ,̂ was 
a’ liitle bit annoyed Vhen I was speaking on the Eowlatt Committee 
Besolution of the Hon’ble Mr. Khaparde, and he pointed out/to me- 

'that these orders are made subject, to certain conditions. I can ensure 
my HWble friend that I was fully, alive to the existence of those con-
ditions. I would have dealt with them, but my Hon’ble friend forgets that 
when one is speaking on a .Eesolution he has only got 7 5‘ "minutes of life .

: and cannot., go into every possible detail. And what are tjhe:oonditioiis1  ̂ .  ̂ ^
After the order is made, after the man’s liberty is taken away, under ,tl^ second T'S- ®  
and more drastic preventive measures which are enacted, you have; an investigatr'  ̂: - ̂
ing authority.  ̂ After the man is either in ’'jail, or has been arrested and 
detained somewhere, you have, the investigating authority. And, myr^Lord,

■ -J"

: what is. that-investigating-authority ?_ Here again I am fully ajive to the.,> fact . , .
/ that itjLS suggested that there will be one non-official member on; that investi-^^^J, 

g^tiug'authority. But what is that4nvestigating authority ?. It will have;
 ̂ same materials,-though it may call for more materials, but the inquiry will he r 

anything but a judicial inquiry. The person who is either under arrest or ; has J 
been detained will not be th^re. He may be ca lledby  the investigating-^ ^  
authority, he mayjDe questioned, but he may'not be there. The whole inquiry 
will be camera, most probably behind the back of the person accused. andthe v Jp^  ̂K
.inyestigatmgJauthority is then to make a report. I ask you, my Lord, again‘ 
what is the good of that report,is it worth anything ? I  venture to say that tha^ - ^ . f c

; ,Hon’ble the"Law Meniber, for whose fairness I have the utmost respect, , if ;he ;V ^
.V were there and if 20 statements were-placed before him, and if the accused-were"; 

not called before him, and he was to investigate behind the back of the .accused,-'' '
without the assistance of any advocate or hamster, I venture tO say, my Lord,

'that 6ven he, with his great experience of the Courts, .is . likely to, be misled. ;
How are you really going to come to any decisiop. ? /You know, that even in. a> 
court of law, where you have sometimes the îblest counsel on both sides, itis ' 
difficult to decide whether a person is really guilty or not̂  and we know 
that juries, men of comiaon sense, men of business, have differed. . We know 
that judges have differed. We know that a Court sometimes convicts a man of 

.. murder, and you go to a court of appeal and on the same, evidence the man.
V is acquitted. This is a very serious matter when you are dealing- with, the 

liberty of the subject. How can. you expect - this investigating authority,
. sitting iw camera, behind the back of the person accused, to come to any really 
useful conclusion? What’happens then? This investigating, authority will 
make its report and the Government is not bound to ..accept that report. -
What is the good of it The Government will say ‘ we have considered it.’
Now this'is the condition ; this is the most valugjble safeguard,- the great con-

-  -dition precedent which is made : so much of. The Jsame thing will apply in .
the more drastic-preventive measures, ' -Therefore, my Lord, it is no use 
shirking ..the issue, it is no.use hedginground the whole of this question. It

r-t
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> is quite clear and it is obvious tbat this measure is of a' most serious character.
, It is dangeroUvS. It imperils the liberty of the subject' and fundamental rights’ 

of a citizen and, miy Lord, standing here as I  do, I say that ho man who loves fair 
; V,,: play, -who loves justice and who believes in the freedom atid the liberty of the .

^ people can possibly give his consent to a measure Of this character/ Yoli have .
got to make' out a very^very strong case indeed, and then alone you can pome 
to us and then I can assure the Hon’ble the Home Member that I  ■will telh ‘ 
him ‘ yes you have made out this case, I  shall co-operate with.you.’ W hat 
is the'case you have made'but ? Because there are some revolutionary con- ■ 
^piracies ; because, as the Hon’ble Mr. Banerjea said, you have a small section, 
a few hundreds, ora few thousand if you like, who haye taken to revolutionary 
methods, who have taken to anarchical methods, you. come here and say-that 
we are going to enact laws of. this character,' permanently placing them dn 
the Statue-book, the result of Vhich would be thiat no man’s liberty will :be 
safe in this ̂ country. I  shall even go so far as to,say this, my Lord, that there 

f will'be an end to political lifeand freedom in this country. No man will be
j - . safe. Supposing, my Lord, in some province some .offences are committed..,,
, . : ; The Government pf India is appealed to and the Government of India, says ^

^ ‘ very well, some offences ha\e been_,committed--and, mark you I  have not
i; . , ? - dealt with the offences here, but the Schedule .of Offences; includes grievous

„ hurt, rioting, and all sorts of other offences. If to-morrow, for some reason
or another, there happen to be three or four riots in the Bombay Presidency, 
.miiid you nothing to do •With politics at all, the Government of India 

■;may be asked-tb apply this Act to Bombay and the Government of India
 ̂ ....... > J

: X ; The Hon’ble Sir William V in c e n t “ Is 'tlie Hon’ble Member
p.;;:; ' ;  r ' quite correct in his citation from the Schedule ? W ill he read it ? /  H e bas

omitted the sentence ‘ if, in the opinion of Governmentj such offence is cohnected

, ' Tlie Hon’ble Mr. M. A. Jinnah:—“ I  know that perfectly well,V - v
. ■- but how is this to be ascertained. I  know that the draftsman has putlb  iif thief ^

. : way that provided they are connected with any offence against the State, UutTl V ^ v
" you have offences of this kind. I  will give you an iristaiice. i

Supposing we have somebody who is dissatisfied with' some individual ^o£B.cial  ̂ • ^  ;
j : ; ' . . and happens to attack him and causes . ^  ;

i  The Hon’ble Sir William Vincent M ay I  point out that ;
section 323 is notin  the Scheduleat a llj'th e offence of simple hurt is not in- > '

-  ' ciudM .”  -  . : : ■ . ' ,
i'

r 1 T be Hon’ble Mr. M. A. J i n n a l i I  said‘grievous hurt’.” '

The H'on’ble Sir George Lowndes “ No/, the Hon’ble Mem-e » >J • '■ her said j,hurt.' ^

The Hon’ble Mr. M. A. "Jinnah “ I said ‘grievous, hurt’ just

y  ̂ The Hon’ble Sir William V in c e n t “ ‘Grievous hurt’ is also
" .7- ' ilot in tKe Schedule. Section 326 dpls with grievous hurt caused by a deadly

■' V, weapon;”  , , /

t ^The Hon’ble Mr. M. A .-  Jinnah “ I always understood that
. grievous hurt is grievous-hurt with any kind of w'dapon/ Thereforerl  ̂say that

 ̂ . ybu have got a Schedule of offences to whicĥ  there is no limit. Of course I can 
§0 into the whole list and take up the time' of the Council unnecessarily. But
you will ‘ find: you. bave got a regular listSDf offences. They are not offences 

: really confiiiedto offences against the State. Tbereforej wbat do you fih'd ? You

,r
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’ find that once you get this Act made applicable to any province, then in that pro-' 
■vinoe if there is a particular person who is not liked or. who is supposed to he un.-

- desirable, by some official, I say that person is not safe. If he happens to incur 
the displeasure of a few high officials in that province, I say that man is not safe,, 
and he has got no remedy. Apart from these details, I say, as I said before, 
that this is not a matter which you can argue out like two lawyers arguing 
out a case on one side or the other. As I said before, the question toi my mind , 
is this. What case have you made out for these powers to be given to the 
Government ? The ansAver I give to the Hon’ble Member who appealed to 
me and said the Oouncil must consider its rosponsibilities, the'Oouncil mus't 
realise its position, is lihis, that you have made out no case. The only case t̂ iat 
you have made out is this, that by means of these extraordinary powers which 
happened to be placed in your hands owing to the war, perhaps you have been, 
able to deal with this particular kind of crimes more efficiently than otherwise 
you would have done. Now that is no reason for placing these Statutes per*! 
manently on the Statute-book. I say you have ample powers as it is ; use 
them by all means, because I do not wish for a single moment - to be under-
stood to say that I do not want you to deal with these crimes. Deal with them, 
but you must also remember this. . Are you going to deal with these crimes in ■ 
co-operation with the people, or are you going to aeal with these crimes indepen-
dently and in spite of the people ? You. may say that we do .not carê  what 
the non-official Members think. I venture to say, my Lord, that there is not 
a singlie'non-official Member that is going to support these measures. There may 
be one or two exceptions, but, as far as I know, barring'one or two exceptions,
t̂he rest of them .are going to oppose these measures. Not only that. Although 
the non-official Members in this Council certainly represent a very important 
volume of public opinion, you have also got the public ôutside, and I venture

_ to .say that the whole of the country is opposed to these measures.
Then you say of course ‘ we have got the official block ; we have got the 

official majority ; we are going to carry this. ’ Well of course you can carry 
it because you have got the official majority. But I ask you, my Lord,̂  and 
I ask your Government, do you or do you not accept our assurance when we say • 
that nobody condemns these crimes more strongly than we do ; nobody is more

-.ready and more anxious to stop them than we are ; nobody is more anxious 
to co-operate with you than we are ? Therefore, will you not listen to us ? 
Does our opinion count for anything or does ifc not ? Does the opinion of 
the overwhelming majority of the non-official Members in this Council 
count for anything or does it not ? I know it counted when you wanted 
£4i5 million. Is it or is it not going to count to-day, and, if so, why not ?

- That is the question I ask. My Lord, we have got this question to face. As 
the Hon’ble Mr. Banerjea has put it, this Act is not going, to expire, for siaf 
liionths after the peace is signed. You have got Regulation III in-.your 
hands. You have got the power of Ordinance; you can enact this very 
measure, if necessary. And if in the new Councils, when they are formed, 
if we find and our conviction is this that there will be no occasion ; we may be 
w'rong, I am not going to be very emphatic on that point, we may be wrong, 
but we feel, and, my Lord, I feel convinced that this announcement of the 
20th August by His Majesty’s Government followed up by the visit of the 
Secretary of State for India and the fact that your Lordship and the Secretary 
of State for India went all over the country to ascertain the public opinion on 
the question of constitutional reforms and the publication of your Report which 
I for one had never any hesitation in recognising as an advance, and I have said so 
not in this Council but outside had tremendous effect on the people. And what-
ever differences there may be between your Government and ourselves with regard 
to those proposals, if we eventually get those reforms in the substantial, form 
that we expect—and on that point we mean, nay Lord, to .fight to.the^end, we 
will do all that lies in our power, we will do our best, we mean to go- further 
than that HeportT-hut, my lord, after we have foi ĝht the fight, whatever may 
be the end of it, once these reforms are introduced, I can-assure you, my Lord, 
that you have got-men in this country who will then say t̂his: ‘ We have fought

'a  constitutional battle, we hav® done all we could in our*ppwer, but we have not’

■i
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■ succeeded to the fiillesfc,. -but it is a real and substantial advance now these
reforms are introduced, let us make; the best of tliem/ And 1 hope.that the

;. ; Civil Service, on the other hand, will act in the same way. They, mayiighfc  ̂
now,, they- may resist us now, they may think that they are going

, to - l3e endangered and they may think that even these proposals go
V too far; but ongp the fight is over, I hope that you aiid we will work 

in co-operation %iid do oui‘ best to see that those reforms are made ■ a 
/  success. At that time, lean  asstire you, my Lord, and I can assure 

the Government, if m  find that there still exists these revolutionary conspir-
acies, and if we find in co-operation with your  ̂ Government that measures 
of a drastic character are essential, I assure you that you will find men 

. amongst my own countrymen who will stand, side by side with you and will
■ be ready to give their assent to laws however much they may dislike them.

OEven then I can assure you I shall be loath to give my consent, but I shall do 
so if it is necessary.. Now, therefore, do you think that you will lose anything, 
do you think that anything-serious is going to happen if you accede to this request 
of ours, namely, to postpone the introduction of the Bill ? That is all that ŵ e 
ask. Do you think that yon will gain more by'carrying this measure by means 
of your official majority against the will of the people ? ' I say it is against the 
will of the people throughoiit the country,—and mark my word, what-X say is 
true and will be proved to be true—against the will of Jhe people. Are you 

. going to do that ? And I say your only justification for that would be if you 
can say this to me : ‘ The danger is so imminent—after all, we are here as a 

. foreign Government and we have got to protect ourselves and we have got to 
: ^maintain peace and order in,this country—it does not matter whether you like" 

the method or not, we are absolutely driv(̂ n to this desperation, that against
- the will of the entire people, against responsible opinion in this country, we 

find we are in such great danger that unless we "arm ourselves with these 
____ powers our .Government is in peril.’ Is that so ? I venture to say No ; it is 
i not what is going to happen. You have got already more than ample
■ ; powers with you, I assure you .have got, I would not care to go so far

'.a s  to say the entire community—there may be a small section on whom
you cannot con.nt—but alm.ost the entire community at your back; because, 
believe me, we do not wish, and nobody wishes, that there should be anything 
;6ut ordered progress in this country. What have you found? I cannot,' 
my Lord, quote your Excellency’s actual words in your Speech to-day; 
but what has India'shown during this War? The good sense of India, the 
loyalty of India—not loyalty in that stupid sense in wliicli it is som-etimes 
used, but free sincei-e co-operation-—have been acknowledged. Has India 
failed during these last few years ? Then, my Lord, ŵ hat is the danger, what 
is the necessity,, that calls for pressing on with .this Bill at this moment ? / My 

 ̂Lord, I do not wish to take up the tinae of the Council unnecessarily. I .say, 
first of all, as I said, before,, the Bill is really opposed to the fundamental 
principles of British justice ; secondly, I say it is not opportune; thirdly, I say 
it will create a most disastrous effect on the public mind.

Then, with regard to the details, the Hon’ble the Home Member said 
that in the Select Committee, if there are any suggestions made on matters of 
details, they will be considered ; but the difference between us is not so much a 

. difference as to details. The difference, as I hiave pointed out, is with regard 
to the principles,—the fundamental principles. Iff’ there were only a 
difference with regard to details, I have no doubt that the Select Committee 
would be able to solve it ; and there are many matters of detail which 
might be suggested to the Select Conimittee. Take,̂  for instance, the question 
about the statements of persons who are either spirited away or cannot be 
foirnd and so on by the accused. You say these statements should be allowed 
as evidence. Well, personally I think that would be a most dangerous 
thing, and I  will give you my reasons for it shortly. Pirst of all, ^ou will 
admit that this is* going against the ordinary law of evidence—section 33— 
which lays down that^you cannot have statements of this kind. But with mi+.

V
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tlie te&t laid down in section'̂ 33 you propose that these statements should be 
admitted in evidence if the person who made the' statement has been spirited 
awaiy by- xhe accused. Now,how is this to be proved to begin with? If the 
police or those who are interested in ]putting in these statements without being 
tested, without being cross-examined upon—if they -want to put in these stato- 
raents, the simplest thing for them to do is to oay, if the people who made the 

'statements do not appear, that they have been sijirited away. How is this to be 
investigated ? And instead of the real investigation whether a man is guilty or 
not, you will ask the Court to investigate whether three oi- four persons- wh^ 
made statements have'^been 4n fact spirited away by the accused or not. In 
other words, you will have a trial within a trial. That is a most objectionable ‘ 
thing at any time, and in matters of this kind you will simply encourage a 
practice Avhich might be abused. And therei'ore I say that in the first instance 
that provision should be taken out altogether. Then you have got many other 
matters of detail, but I do not want to weary this Oouncil. I have no doubt 
the Select Ooinmittee'—if the Bill goes to the Select Oommittee—will consider 
these matters. .

, “  My Lord, therefore in conclusion 1 would again make an appeal to your 
Xordship’s Government as a man, my Lord, who is a lover of the Oonstitutioh, 
as a man, my Lord, who is a lover of law and order, as a man who believes in 
discipline and authority, I would appeal to you to reconsider your position before 
you proceed with this Bill any further> and I hope that when'the new Councils 
come into existence, there will be no occasion for the enactments of . such 
subversive laws, but I can tell,you this that if things do not improve, if things : 
do not change, if things get worse, believe me, you will get responsible m en ’ 

.who will stand by you and who will stand by you as st.rongly as anyone can. 
"I  still hope that the Government will consider this, and I say that your 

persistence with-this Bill will be most disastrous.” ' ^

ORIMINAL,LAW,(EMEEGBNOT POWERS)'BILL. ; 4f.9

■ • " V  r.--

I

T h e  H p n ’b le  F a n d i t  M a d a n  M o h a ii ■ M a la v iy a  My^ ,3-25
Lord, before I proceed to discuss the Bill, may I, under rule 13 of the Rules "7 ‘
for the Conduct of .Legislative Business, ask that any papers or returns ’relat-' . 
ing to the Bill which is before the Council, any Minute which may have been 
recorded by your Excellency’s Governrnent, and any correspondence that may" 
have passed between your . Governnaent and the Secretary of State, niay he 
supplied to me ? That rule says—

' ,  - *- -’.’ A''*'* " ■■‘ Any Member may ask for any papers or returns connected with any Bill before the 
Counoil/ ; -
I beg to ask for these papers.”   ̂  ̂ : I

H is  M scce lle n cy  tk e  P r e s id e n t  There are no papers or ?  : 
returns in the custody of the Secretary to the Council.”

'' ’

T h e  H oia’b le  F a n d it  M adam  .M oh an  M a l a v i y a * ‘ My
Lord, my request is that if your Excellency’s Government has minuted Upon
this Bill, and if a,hy correspondence has passed between the Secretary of State:
and your Excellency’s Government, copies of these may be supplied to me.”

■ ■ ■ ■ * ■ • /
, His Kxcellency the President’;—“ Rule No. 1-3 says— V

, • / ' The President shall determine, either a t the time or at the meeting of the Gounoil next ,
following’, whether the papers or returns asked for can be giv en / ' '

I will give the Hon’ble Member an answer to-morrow.” , / '  .

T h e  H o n ’b le  F a n d it  M a d a n 'M o h a n  M a la v iy a Thank .. 
you. My Lord, at the conclusion of his speech in introducing this .Bill to-day, 
the Hon’ble the Home Member reminded iisr'^non-offioial Membe;rs of the 
Council, of the great responsibility which rests upon us in dealing with this 
matter. He'went further and he .told us that we shall be judged as to our capa-
city for having a large measure of responsibility by the attitude that we take up 
in relation to this Bill. My Lord, I entirely endorse that view, though I do
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' not agree with fclie Home Member as to his object'in making this' remark. I 
' hope that not only we/iion-oflicial Members but that we all of û , official as- 

: -well as non-official Members, will approach this qnestibn with a full sense of the 
responsibility which rests upon us in dealing with such, an important matter.

“  Now, my Lord, the motion before the Oouncil is that the Bill in question
- be referred to a Select Oommittee. In the first instance, I raise my respectful 
, protest against the manner in which Government have proceeded in connection 

_. with this Bill. My Lord, I cannot imagine any Bill of greater or graver 
 ̂ import than the Bill which seeks to deprive lijs Majesty’s subjects of the 

^protection for their liberty which they at present enjoy under the law. This 
Bill proposes to substitute for the judicial machinery that is provided under the 
authority of Parliament and of the Imperial Legislative Council for dealing 
with cases affecting the liberties of His. Majesty’s subjects, an "extra-judicial 
authority, an executive authority, to deal with such oases. I submit, m’y Lord, 
that if there was any Bill, which required to be proceeded with strictly according 

K to the forms and methods laid down in the rules relating to legislative business 
before this Council, this was one. Those rules provide that ordinarily when a 
Bill is introduced, a motion is to be made in the first instance that the Bill may 
be published in the officigll Gazette or Gazettes as the Council may direct. In ̂  
the present case action has been taken under the exceptional provision contairi-

V ed in rule 23,‘ which says : ‘ The Governor General, if he sees fit, may order the 
publication of a Bill, together with the Statement of Objects and Reasons which 
accfompanies it in> such gazettes and languages as he thinks necessary, 
although no motion has been made for leave to introduce the Bill. In that 

1 case.it shall not be necessary to move for leave to introduce the Bill, and if the 
Bill be afterwards introduced; it shall not be necessary to publish' it again.’' 
My Lord, I take it that this provision has been incorporated into the ' rules to 
meet cases other than the one which is now before us. The departure from the 

" :: ordinary method prescribed has resulted in this : here is a measure of very great
- importance. If a motion was made for leave to introduce it in the ordinary 
way, it w'ould have been followed by a motion that the-Bill should be published 

•.- in the gazettes and circulated for opinions. The Bill would have then been- 
'  (circulated in.the country and among public bodies for opinion ; the opinions of 

' High Court Judges, of other Judges and Magistrates, of the various Lodal Gov- 
I ernments. and of public associations interested in the question would have been 

elicited. These opinions would .have been circulated to Members of this Ooun- 
-eil, considered by your Excellency’s Government and possibly also by His 
Majesty’s Government; and after all this had been done there would have been 

:,a motion made in this Ooimcil that the Bill should be referred to a Select Com- 
 ̂mittee. But what has actually been done here ? The Bill was published in 
the Gazette, if I am not mistaken, on the 19th January or some date about 
that I . . . . . . '

; The Hon’ble Mr. A. F. Muddiman On the 18th January. ” .

' •. The Hon’ble F a n d it  Madan MohanJMalaviya :— Thanks. 
Now, a fortnight after that the Bill is introduced Eere to-day* under the provi-
sions-of rule 23, without any motion for leave to introduce it. I would not 
halve concerned-myself about the formal motion to ask fou-leave to introduce it, 
but for the fact that the great advantage which the legislature intended to 
secure by such a motion in the first instance, ,namely, the pul)lication of the 
Bill in the Gazette and its/circulation for opinions before it should be referred 
to a Select Oommittee, has been lost to us by the course followed.
1  • ) ..

J‘ The second thing which I complain of is that, while rule 25 provides that
* aftk’ publication of a Bill in the Gazette of India, the Select Committee to
which the Bill may have been referred shall make a report thereon. SncK report' 
ihall be made not sooner than three months from the dato of the first publica-
tion in the Gazette of India, unless the Oouncil orders the report to be made
sooner here is a proposal ehianating not from an ordinary Member, but from 

■ ■ ■ • ' ■ - t ^
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th^Home JtCembeiS who held xudioial offices for many ^ears, disregarding_ 
that very useful provision and proposing that the Select Committee to ^which • -
it is prppt)sed to refer this Bill should report on or before the 6th March 1919;
I submitj my Lord, the Home Member owed ifc to the Council and the public . /
to explain what reasons of State existed which justified or led the Government ' .
to adopt a procedure w'hich violates the ordinary rule which has been laid down ’- 
for dealing with legislation. He has not done so; I hope he may yet do so. But I ' '
I submit in  ̂the absence oft-any such explanation, the imblic have a right to 
complain that the procedure which has been followed has been followed.
Your Lordship is aware?, the whole Oouncil is aware, that these Bills have fallen 
like bolts from the blue upon the public. Your Lordship is aware, most of us X  .
are aware, how numerous are the meetings which have been held and are being 
held in different parts of the country to send up protests against the introducr 
tion of these Bills. Is it fair to the public to hurl such measures as these over ' /
their heads Avithout the slightest' attempt at jastifying the procedure?

' My Lord, I have no sympathy with sedition; I am sure no Member Jia£ , '
We hate sedition, we reprobate it. We do so for two reasons, it is bad in-itself, •. 
and it hurts my own countrymen. • I am'^sincerely sorry for the young . 
men who have . been misled into the paths of sedition; I grieve their fate. /
I would do anything reasonable which it were possible for us to do •;
to save them from their fate. We . have no sympathy with either anarchical ;
crime or revolutionary crime. When necessity for legislation to deal with / '
anarchical or revolutionary crime has been shown, the proceedings of this .
Oouncil bear wdtness to the fact that we have given oiu- whole, support to the
measure that was introduced. .1 will refer to the passing of the Defence of , : /  //t
India Act. When Lord Hardinge’s Government found it necessary to introduce 
the measure known as the Defence of India Act, every Member of this Council  ̂v ’
lent bis support to that proposal. We ŝupported it as a temporary measure.  ̂ v ^
I will invite attention to a few passages in the debate on it which made this
clear, ou^from Lord Hardinge and another from Sir Reginald Craddock. 
Speaiving"'6n~~itr'L'Drd Hardinge said: ‘ You will observe' that it is a war / 
measure, to last during the period of the war and for six months afterwards.
There is no one in the land more jealous than I am of the honour of India and of 
the striking reputation of India for loyafty tha  ̂India so rightly deserves, and I  '  ̂ ^
am not disposed to allow the honour and fair fame of India to be tarnished by 
the criminal acts of a few ill-balaJnced minds at a moment when India’s sons are

' J. ‘ j

.shedding their blood on the battle-field for tlie King-Emperor and country.’ :*
Sir Reginald Craddock, who introduced the Defence of India Bill, said in the 
course of his speech : * In the first place, my Lord, it is a great tribute to the
lojralty of India and the peaceful behaviour of the vast maprity of her people 
that, while, the British Government passed a Defence of the Realm Act at the' 
outbreak of the war, we are now in India half way through the eighth month 
of the war, before we have found, it necessary to enact a similar measure in 
India, for, though under another name, it is really a Defence of the Realm ;
Act to which we are to-day inviting the assent of the Council.’ Sir Reginald 
Craddock went on to say: ‘ The powers that we are now asking for are the T 
powers which in our opinion are required for the purpose of securing the public:. . ' 
safety and the defence of British India, and we require these powers only "
during the continuance of the war anct̂  for six months thereafter ; that is to” 
say, until the excitement and disturbance of the general calm, whichsthe state , 
of war engenders, have had time to subside.’

‘ •“  The position having thus beSn made clear, every Member of the Council
gave his whole-hearted support to the proposal. I need not quote, from-NtheV- : .
speeches of all thQ Members who spoke, but I beg to quote one short sentence 
from a speech of mine on that occasion. I said :— - S

‘ The living present demands from us that in the exceptional circumstances .which have_ - - ■
been created by tlats war, we should lend bur loyal support to the Government” in adoptiug 
every measiare which is necessary in order to prevent and crush- mutinous actŝ  to preserve . 
public peace and to protect t̂ he civil population, the law-abi^ling people from the" evils of the -
misguided action of a few ill-balanced minds, ^ e  are all agreed, aa the debate has shown, ;
to the principle of the measure so far as itis needed by the exigencies, of the situation for 
securing the public safety and the defence of the realm, ’ .
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^*'1 think it cannot be questioned by any Member of this CounoiL orvby . 
\ _ anybody'" outside that we have given cordial support to the Government in

■, - ' ■ "passing a very exceptional measure such as the Defence of India • Act when" its
- ' ~ necessityv was made dear f;o us. We, did so because we were told and realised-

: =  ̂ that it was an. exceptional measiu’e needed by the exceptional times of the war,
' and that as a temporary measure it was to come to an end six months after the

j - war. Now, my Lord,'what is it that we are now asked to do ? We are asked
A b Home. Member to give our support to this exceptional

measure being placed permanently on the Statute-book, and we are told that i f . 
we shall not do so, we shall be regarded as not sufRciently responsible men: - 1 

r ask the Hon’ble the Home Member, and I ask every Member of the. Government .
. facts which justify stich a coxirse. I agree with Mr.

Jinnah that no case has been made out for such a measure. I submit that we 
must have a'case made out for placing provisions of such an Gxcei:)tional cbarac- ‘ 
ter in the permanent Statutes of the land.

:  ̂ ^ “  What is the position we have to deal with ? There are two kinds of crimes,
revolutionary and anarchical, which the BoAvlatt Oommittee have dealt with., 

“ Let us analyse the two. The •Eowlatt Committee have not said. that there
was any-such crime in existence in this country up to the year 1897. 
The first crimes to which they have referred were the u^nfortunate murders'  ̂

_■' V of two English officers in Poona in 1897. They have shown that the murder,
; of one of these was the result of an accident, and that of the other was accoant-

able by the fact that strong feelings had be€n excited against him among" the .
i : . people by the maladministration of plague measures in Poona. Now befoi’e ^

I- proceed further, I  may say'at once that so far as the findings of the Eowlatt 
j. V - , Committee are concerned, I accept the facts which they have stated largely
; - - ’ ; as they have stated them. We have to exercise caution because, as the Eowlatt 

' Committee have themselves pointed out, they have not placed before us
 ̂ ; ail the evidence upon which they abased their conclusions ; and without any

: :  5 ,: disrespect to any Member of the Committee, without any reflection against
them or any suggestion of a want of a desire on their part to do the right, weI -t .l • «• fm • I 1 -M
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may not accept their conclusions as.entirely satisfactory. The Committee have 
" ^ _pointed out that the. great mass of the statements, which they had to rely upon• I J ♦ i 1  ̂  ̂_ _ i* JTwere statements which, unfortunately, with few exceptions, they felt them- / ; <
X : selves'bound to treat as confidential and that they were not able to place them

^ -before, the public. The reasons which they have stated for not.doing so are, I  ■
submit, not satisfactory They have pointed out that there would be difficulty 

. y (Created: if they had published their statements. I submit, however, that that
not a sufficient reason. In ptograph 35 of their Eeport they mention the / v;

? ; able to place the statements as a whole'before : ^
-  ■ the public.' These may have been very good reasons in their judgment for with- ! ; : -

holding the statements, but I submit that if the evidence had been made public,, -4 ,-i ,
it is possible that the public might have come to different conclusions from those . /
at which the Eowlatt Oommittee arrived. We had no doubt a Judge of His .  ̂
Majesty’s High Court, presiding over the Committee. We also had several other 
experienced offiTcers on it; one of whom I have the pleasure of seeing on my

- right ; we also had on it an Indian Judge and a non-official Indian lawyer; ; 
all very honourable and capable men. But we know that judgments of the 

. Judges of the High Courts have been sef aside by His Majesty’s Judges of the 
, -'Privy Council. It is possible that the conclusions at which the Eowlatt 

Oommittee had arrived might not have been accepted by other Judges if they' v .
sifted the evidence. Take another instanced A special tribunal that sat -at J

^Lahore three years ago recommended that a certain number of persons, I - think 
24, shojild be hanged ; as the result of the appeal that was made to your _ 
predecessor, 17 of these persons were saved from the galldws, because your . 
Excellency’s predecessor and his advisers-felt satisfied that the tribunal ̂ in ques- /  ; • -
tipn had not sifted the evidence correctly. Therefore, granting that the consider-
ations which prevented the Eowlatt Committee from publishing the statements 
"may be very weighty, the fact does stand in-the way of our accepting all their 
influences and conclusions. ' But with this reservation, I may say at 
once that I accept the statements of facts .they have arrived at. They have
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been very careful in making those statements, and these will help us in deciding 
what should be ou.r attitude in regard to the Bills before us.

“  Nĉ iv what is the position disclosed by t£e Committee’s report with regard 
to this class of crime ? There was a little crime in Poona in 1897; the Bowlatt 
Committee have dealt in their report with the prevalence and growth of 
revolutionary ideas in the Bombay Presidency. Their report shows however that 
the movement is practically dead in that province; they do not refer to anything 
that has happened since 1914 so far as Poona and the Bombay Presidency are 
concerned, Obviously therefore so far as Bombay is concerned, there is no 
need for legislation of llhe kind here proposed.

“ Let us now take another Province, let us come to the United Provinces. 
The Committee have gone exhaustively into the state of things that exist 
in the United Provinces. They have come to the conclusion that though a 
little trouble was imported into the United Provinces, there was no indigenous 
anarchical tendency in the provinces. Their statement is ito be found in 
paragraph 12-Ji at page 136. After citing a few incidents that had taken place, 
regrettable and deplorable incidents tliough they were, they say :—

 ̂These incidents show clearly that so far the revolutionary movement has not taken hold 
of any section of the people of the United Provinces  ̂ but that the 'poeition and circumstances 
of Benares will always render that city a point of peculiar peril.’

This does not show that in the United Provinces there is , any need for per-
petuating this legislation. ' ^

“ Let us now look at the case of Bihar and Orissa. The Committee in 
paragraph 119, at page 130, s a y ^

‘ W e find that the province of Bihar and Orissa has been slightly affected by the revo-
lutionary movement, although it has been the scene of two of its worst crimes.'

Even assuming that these crimes were revolutionary, I submit that so far 
as Bihar and' Orissa are concerned, they have not made out a case, at least 
the Committee’s' Eeport does not lend support to the proposal to jDerpetuate 
this extraordinary legislation there. The Committee go on to say : ‘ This 
province, however  ̂has been used, and will in all-probability continue to be 
used— * there I beg to differ from them because they havd^not stated any reason 
for it— ‘ both as a seed-bed for propaganda and as a harbour for absconders.’ 
This might be said of any part of the country. But what is more important is, 
as the Oommittee observe, that ‘ hitherto the character of the general popula-
tion and the vigilance of the authorities, assisted by the operation of the 
Defence of India Act, have been able to prevent graver mischief.’ That 
is an assumption which we can always make in favour of any province. But 
there is no ground shown to justify a supposition that Bihar and Orissa stand 
exposed to any danger of anarchical crime being revived or taking root in that 
province.

‘ ‘ Let us now come to the Central Provinces. In paragraph 126, at 
page 139, of their Eeport, the Committee say : ‘ The Central Provinces did 
not, so far as we are aware, again come into contact with dangerous 
movements until February 1915.’ The first was in 1908. Prom 1908 
to 1915 they did not notice any trouble in the Central Provinces 
‘ until in Pebruary one Nalini Mohan Mukharji, one of the Benares conspira-
tors, was deputed by Eash Bihari to induce the troops at Jubbulpiu* to join the 
rising planned by the Ohaclr party for that month. ’ But in the . next page, 
in concluding the chapter, the Committee say:—

 ̂The incident is a neafc illastvation of the way In which a revolutionary from outside 
sows evil seeds in a place free from indigenous disaffection and also of the way in which, by 
firm action taken in time, mischief can be arrested.’

I

Clearly, the Central Provinces do not support the case for proposed 
legislation.

/.
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“ Then, my Lord, let us look at the case of Madras. Regarding Madras, 
after reviewing certain eyents that took place therê  the Oommittee have stated 
their conclusion in paragraph 153 of their Report. They say :

* Since the trial of the Tinnevelly conspirators (in 1911) there does not appear to have
been any trouble from criminal revolutionary conspiracy in the Madras Presidency, W e do 
not consider that there was any indigenous revolutionary movement in Madras, and but for 
the influence of a certain gentleman and the revolutionaries plotting- in Paris and Pondicherry 
there would have been no trouble in Southern India/

Now, my Lord, whether the inference that the trouble in. Southern 
India was due to the influence of a certain gentleman is correct or not, I 
cannot say; but the fact to which I wish to draw attention, is that 
the Committee do not consider that there was any indigenous revolutionary 
movement in Madras, and that there had been no trouble there since 1912.■ >

“ I shall next take the case of the Punjab. In the Punjab, as the 
Oommittee have pointed out, the trouble arose in 191di because of the return 
of certain emigrants from Canada and other countries. Now, my Lord, we 
know how that trouble arose. We know that there has been for a long time 
past a real genuine grievance in the minds of those Indians who have, gone 
out of this country regarding the treatment which has been meted out to them 
in other parts of His Majesty’s Empire. A certain number of Indians returned 
very much dissatisfied with the treatment they had received, .and there were 
the incidents generally known as the Komagata Maru incident and the Eudge 

.Budgeriot wherein a number of His Majesty’s subjects were shot dead. With 
great respect, I submit that the fault for that deplorable incident did not lie 
entirely upon those poor people who died or were interned or otherwise suffered, 
but upon those also who could have taken steps to prevent misunderstanding. 
However, these and other emigrants returned to tlie Punjab and disaffection spread 
through some of them amongst a certain number of people. There was trouble, 
therefore, due in this case not to any indigenous revolutionary tendencies in 
the province, but to the return of a certain number of Indians from Canada and 
other countries. Then the Government of India was requested by the Punjab 
Grovernment to pass the Defence of India Act and. to frame rules under it by 
which they could deal with the situation. The Grovernment of India did help 
the Punjab Government by passing that legislation at one sitting of this Council. 
The result was that by the application of the rules passed under the Defence 
of India Act, those unfortunate tendencies, these evil tendencies subsided in the 
Punjab. A number of persons were tried and punished by Special Tribunals ; 
a certain number of persons were interned ; there were other measures taken. 
But the trouble such as it was soon subsided. On the 31st January ’ 916, the 
Punjab Government reported that the returned emigrants were settling down, 
and that the feeling among the Sikhs was reported to be more satisfactory than 
at any time for some years. And the great fact which stands out in connec-
tion with the whole episode is that the people at large helped the Government, 
they co-operated with the Government in tracing these misguided men, and 
even in trying to bring them to justice. In paragraph 146 of the Report 
the Rowlatt Committee say :—

* Under the Defence of India Act 30 persons were interned in jail, 113 were restricted
to their villages, 25 were restricted to other villages. Under the Ingress into India Ordinance 
331 persons were interned between October 1914 and December 1-917, of whom 22r4 are 
accounted for by the period of October 1914j to April 1915. Two hundred and forty-two of the

s 331-have been released. Of the emigrant revolutionaries, 2,576 in all have been restricted to their 
villages. We are informed that so valuable has been the work of the Sikh advisory committees 
in regard to restrictions, internments, relaxations and releases, so strong has been their influence 
on the side of law and order, that although a considerable number of suspects continued to 
arrive in the Punjab after the troubled period, especially from the Far East, at the end of 
1917 the total of persons restricted in any way under the Ingress Ordinance was only 914, 
■while the number of these at first restricted and then released from restriction had  ̂risen to
1,513, and releases were steadily progressing.'

The Oommittee say that there was a Sikh official witness who said that there 
were thousands of persons who had returned*to India with revolutionary ideas 
still at liberty. That may be the caution which an official anxious to show his zeal
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or show' that he is a very far-sighted man, might express. But the fact remains 
that in'the Punjab, what little disaffection was imported from outside has a'ub- 
sided, under the operation of the Defence of India Act, and I submit, my Lord, no 
justification has been shown—I should not say shown because I do not think the 
Committee could be accused of being anxious to show such justification,—no . 
justification is to be found in the Rowlatt Committee’s Report for perpetuat-
ing an extraordinary piece of repressive legislation in the Punjab. I will 
invite attention to what they say in paragraph ldj6, They say :—

^Itis evident that the movement in the Punjab oame within an ace of causing
widespread bloodshed. With the high-spirited and adventm'oiis Sllrha the interval between 
thought and action is short. I f  captured by inflammatory appeals, they are prone to act with 
all possible celerity and in a fashion dangerous to the whole fabric of order and constitutional 
rule. ^

Now I draw attention to, this to show that the action taken by some Sikhs 
ought to be judged in the light of these remarks. They had cause for irritation, 
and to that irritation which they brought back when they landed in India 
other irritation was unfortunately added, as I. submit with great respect but 
with a clear mind, by the action which was taken by the authorities at the 
time. The Sikhs being an impressionable people, if they were to be misled......

The Hon’fole S ir  James B u B o u la y “ The • Komagata Maru 
incident 1 ”

Tlie Hon’fole. Fandit Madaii Mohan M a l a v i y a “  Yes, the 
Komagata Maru and the whole of the incidents which took jjlace at Budge 
Budge. Now, my Lord, I draw attention to this to show that the Sikhs being the 
impressionable people that they are and the action of the Sikh Advisory Com-
mittee having led to calm being restored, the existence of any ill-feeling among 
the Sikhs does not justify the perpetuation of the Defence of India regulations

“  Then, my Lord, we come to Bengal. Every one knows that there was no 
revolutionary or anarchical crime in Bengal until 1905. Your Excellency and 
your distinguished colleague Mr. Montagu have dealt with the causes that 
gave rise to discontent in Bengal. In considering the present diseased state of 
the minds of a few persons in that province,, we ought to bear in miiid- 
all that has preceded. The facts which have been stated by the Eowlatt 
Committee and which have been referred to in the Eeforms Report show 
how discontent arose in Bengal. IJp to 1905 Bengal was entirely free, 
I submit, from any revolutionary tendency. In 190di, Lord Curzon intro-
duced the Universities Bill. As has been pointed out by the Committee 
that unfortunate measure marked the beginning of a period of misunder-
standing between the Government and the people. Eollowing closely in its 
wake, came the Partition of Bengal, carried out, violently carried out despite 
the protests of the people, and the evil effects of that measure are too well 
known to require any mention. Everybody knows what the people of Bengal 
did after that event. Everybody knows how memorials went up from a 
hundred platforms, from numerous associations, how meetings of respectful 
protest were held all over the Province of Bengal; how deputations waited on 
the Lieutenant Governor, how every effort was made in this country and in 
England to have that measure rescinded, but the attitude unfortunately taken 
up at that time was that the matter was ‘ a settled fact,* and that it should not be 
unsettled. Now, my Lord, in view of the attitude taken up by the Government, 
the people of Bengal were driven, in the first instance, to adopt every constitu-
tional measure which it was open to them to adopt to impress the justice of their 
contention upon the Government, They adopted the vow of swadeshi, they 
adopted the vow of boycott. Their object was to draw the attention of the 
English public and the English Ministry to their piteous cry, that their 
province should not have been cut* asunder as it had’been, that it should yet 
be re-united. Those cries did not sijcceed in drawing: the attention of the
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authorities. The authorities kept up a n on -possu m ou s  attitude; they would 
not be moved. The result was that all the leading men, the men who were in  
the forefront, the men of the most moderate views who had waited upon the 
Governors and the G-overnment in deputation, who had sent memorials, who 
had sent up reasoned objections, found themselves unable to satis;j:y the people 
why the Government should not reconsider the matter. It was then that 
ideas of a new character b% an to force themselves upon the minds of some 
ped^ple. As the attitude ’ of the Government stiffened, the attitude o f .. the 
younger men also stiffened. The young men were naturally more impression-
able than the older people.- Those of us who are growing old know that this is 
a natural law. Now the younger men could not bear what the older men  
could bear, therefore naturally but regretfully, I  say they were led into paths of 
unconstitutional agitation.-' And wo know what happened in subsequent 
years. W ith  the prosee'utions and the punishments oC students the 
feeling between the authorities and the general public grow from bad to 
worse from day to day. It  was in this state of things that some of the 
young men were led into the path of unconstitutional agitation. As I have 
said before, nobody deplores that this should have been so more than we Indians 
do. W e  regret" it for the ^ake of the country generally, and for the sake of the 
young men in particular^ W e  wish they had not been so misled. But in 
dealing with an evil, it is hot statesmanship to shut one’s eyes to the- facts which 
gave rise to the evil, to propose remedies without recognising the root cause 
which ggve rise to the disease. Now, my Lord, this state of things went on in 
Bengal. And though the partition was undone, was unsettled by His M ajesty  
the K in g  Emperor when h0 visited this country , in 1911, the evil ideas which it

- had given rise to were still left behind. There were some men who had been led 
into the wrong paths of r^olutionary ideas and methods, and they continued in  
them. This is a matter to be deplored, to be provided against and not to be 
overlooked in dealing with the situation. Then the war, which broke out in 
1914, brought in another tJpuble. W^e had then the G a d h r  party also making 
an effort to create misch:i|f in India. Now, my L o rd ,'I  beg the Government 
to keep these two causes, o^ath er these two movements separate in consider-
ing the questions. Such disaffection, such sedition as existed before the war 
could be traced to causes, which one could understand. The attempts which 
were made during the war by the G a d h r  party and by the Germans to mislead. 
Indians also was a cause which contributed to disaffection and to evil results. 
Wow the war has ended, andi^appily with it are ended all German plots and 
all the evil which they gav l rise to. Therefore, we can thankfully brush
aside all the incidents relating to the O a d h r  party, and we can fervently and 
reasonably hope that none of its evil results will be seen in India any more. 
So far as the problems created by the war are concerned, we are entitled to ask 
the Government to consider that the war being over, and a new state of things 
having come into existence, the evils which the war gave rise to will not be 
heard of again.

“  W e  have then the other.i class of revolutionary ideas and crimes which d.id 
not, entirely according to the Beportof the Rowlatt Committee, spring out of the 
wari Now here, too, my Lord,,, let us fairly and squarely look facts in the face. 
Let us recognise, as your Excellency and M r. Montagu have done in your 
Report, what is the real state of, things in the country. Ypur Excellency and your 
noble colleague have in the first chapter of your Report taken a survey of the 
political situation in India. ’ Y ou  have pointed out how the desire of Indians 
to have a larger and la r g e r s h fe  in the administration has been growing ; you  
have pointed, out how pledges^liave been unred.eemed. and promises unfulfilled, 
except p artly ; you have porni^d out how good measures like those of self- 
government which have been promulgated have not been allowed to fru c tify ; 
how grievances which Indians have been repeating year after year in constitu-
tional manner have not been attended to. '  >-

“  Now , m y Lord, for thirty years since the Congress came into existence 
in 1885, the thoughtful people of India,'the most responsible men among the 
educated Indians, have year after year brought a number of grievances before 
the Government in this country and. in England. They have stated ia  a most
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reasonable form what those grievances are, and they have in the most reason" 
able spinet asked for the remedy of those grievances. Some of them have been 
remedied; some reforms have been introduced for which we are thankful; 
but the measures that have been introduced have not been sufficient. 
The causes for complaint have not been sufficiently removed. There are three 
factors which have come into prominence out of this state of things. There 
are the economic causes of discontent, there are the social causes of dis-
content, and there are the political causes of discontent. The economic 
causes have been parti. îlly noted by the Eowlatt Committee where they point 
out l̂ ow the hhadralog in Bengal have found it more and more difficult to 
find suitable employment; that the schools have not been sufficient; that the 
education has not been of a varied character, and that new avenues of careers 
have not been provided for young men which might relieve the pressure so far 
as the Government services and offices are concerned. They have received 
a largely literary education and the two doors open to them, namely, Govern-
ment service and the Bar, are both overcrowded, and cannot accommodate a 
limitless supply of men. That has given rise to serious hardship and 
discontent. Then there' is the social factor. We know, unfortunately, 
that the dealings between Europeans and Indians in this country are not alto-
gether as they should be. We know that even in the matter of the services the 
distinctions of race ŵ hich ought to have been obliterated, which it was promis-
ed would be obliterated so long ago as 1833, which it was promised would be 
obliterated when the gracious Proclamation of Her Majesty was issued, have 
not been removed. We know that scholars and students in Bengal saw that a 
man so distinguished as I)r. P. C. Eay, now happily knighted, though he was 
acknowledged to be one of the finest scholars in the country, was still rotting 
in the Provincial Educational Service when men far inferior to him had been 
put into the Indian Educational Service. Young Indians saw many such cases. 
They saw their own countrymen, eminent and honest, devoted to learning, 
devoted to the cause of education, passed over in favour of younger men from 
England. All this tended to add to the discontent which was felt in Bengal. 
So also in regard to other matters. Then there were political causes. They 
found that there was much in the state of things in the country which the 
Congress had long sought to remedy, which the best men in the country had 
long endeavoured to rectify by constitutional appeals to Government which 
had not been rectified. The Committee have taken note of a letter in 
which one of the revolutionaries condemned the Congress. I can very well 
understand why he should condemn it. The Congress would not encourage 
revolutionary ideas and imconstitutional methods. And, finding that the 
appeals of the Congress, repeatedly addressed to the Government, over the 
course of 25 years or so, had failed to achieve their purpose, it is a matter 
for regret but not for surprise, that sonie young men were misled into 
thinking that unconstitutional methods would be more efficacious. .

Now, my Lord, what is the Eowlatt Committee’s finding in regard to the 
origin of these revolutionary and anarchical ideas? They have found that the 
movement was the outcome of perverted religion and perverted patriotism. 
They have found that these men had got the idea that it was their religious 
duty, that it was their patriotic' duty, to attempt to subvert the English 
Government. They have found that these young men were not prompted, at 
any rate in the beginning, by any sordid idea of personal gain. These young 
men made up their minds to sacrifice their lives in the cause to which 
wrongly they gave their adherence. Now that being so, what. is it 
that should be done ? I submit, my Lord, with great respect and with great 
reluctance, that the responsibility for this state of things coming into 
existence does not rest merely upon the young men who went the wrongs 
path. It rests upon the Government, it rests upon the administration, both 
Provincial and Imperial, it rests upon all of us who failed to persuade the 
Government to adopt the right measures to remedy the grievances, to set rhem 
right. But while we take note of the causes, we do regret the effects. And 
why is it that I am asking your Excellency’s attention and the attention of 
the* Council to this fact now ? It is for this reason, that, while we all deplore
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the existence of suoli anarchical tendencies, such revolutionary crime as exists 
in Bengal, we should take note of the root causes which have fed those 
diseases, and strike at those causes as well as their effects. It is only then that 
we can reasonably hope for, a lasting improvement in the state of things 
which we all join in regretting and condemning. That is what I mosfc 
respectfully and most earnestly submit to your Excellenoy’s Government and 

' to the Council. Let us adopt those measuros which will he efficacious in 
removing these root causes as well as their effects.

“ Now, my Lord, as I have shown, there are two classes of revolutionary 
ari-d anarchical crimes. The one was connected w’th and sprang out of the 
war. So far as that is concerned, the existing provisions ol’ the Defence of 
India Act are ample to deal with this class of cases. As my esteemed friend 
the Hon’ble Mr. Baiierjea has pointed out, those provisions will continue in 
force for six months after the war. Any disaffection, any anarchical or 
revolutionary tendency arising out of or by reason of the war, can well be 
dealt with under the Buies made -under the Defence of India Act. So far as 
this class of cases is concerned, therefore, it is not that we are running away 
from making provision for anarchical or revolutionary crime. There is neither 
veiled nor unveiled sympathy in the minds of any reasonable Indian with such 
crime. We all deplore, we all detest it. We want to root ifcout, but we want 
to apply the right'methods, and not to foster it by adopting wrong methods.

“ As regards the other class of revolutionary crime which has arisen out 
of and has been fed by political, social and economic causes of discontent, we 
reasonably expect that as reforms are introduced things will alter and improve. 
jSTow let us see what is the state of things in regard to that ? Whatever was the 
position before the war, during the war, His Majesty’s Government have made 
a most momentous pronouncement in regard to their relation with India. They 
have said that the goal of British policy is responsible government in India. 
Now that goal may be achieved in five years, in ten years, in twenty-fi.ve _ years; 
or, even in fifty years. But the goal having been fixed I have not the least 
doubt, no resonable man has any doubt, that that goal will be achieved. It 
rdust be. Your Excellency and your colleague, Mr. Montagu, have made a most 
memorable contribution, for which we are grateful, of proposals for progress 
towards that goal. These proposals are before the Government. Your own Eeport 
on constitutional reforms furnishes the most excellent reasons why we ought to 
take a fair, a judicial and even almost a lenient view of the misguided activities 
of the few men who have gone into the wrong path. You yourself have pointed 
out how many causes of complaint there have been; how many matters there are 
in which Indians have been complaining without their grievances having been 
redressed. You have formulated your proposals for redressing those grievances. 
The matter is before the Government. The Reform Committees which have 
been appointed will shortly recommend what should be the franchise, for the 
reformed Councils, and what should be the suhjects_,w.hich should be made over 
to them. We are expecting that the Statute whi l̂T is to initiate the proposed 
changes will be introduced into Parliament about Easter.

“  Now, my Lord, this is the hopeful state of things in which we find 
ourselves. There is another important circumstance to which I wish to invite 
attention. The war has come to an end. During the war India made a 
glorious contribution to the cause of the Empire.'' Whatever doubts, what-
ever misgivings some men might have had before the war about the loyalty of 
India, India has proved her loyalty by the blood which Indians have shed in 
the several theatres of war. India has proved her loyalty by the contribution 
in men, money and munitions which she has made, and to which your 
Excellency made a handsome reference even this morning. Now, in the 
face of that loyalty, in the face of that deep-seated, wdde-spread, proved 
loyalty—loyalty which has been demonstrated beyond cavil or dispute,  ̂what is 
it that we, the people of India, expect of the Government of India r We 
expect that even if there should be some misguided youths who have not 
yet been' influenced by the new trend of evejpts, we should deal with patience 
with them. We should trust to liberal and just measures of reform in order to 
w in , them over . to the side of constitutionalism and of the Government,
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“ Now, my Lord, in the Beport to wliioh I have referred so maay times, 
your Lordship and the Right Hon’ble Mr. Montagu said;—

‘ We^iave tried to describe Indians chief pre-occupations at the time when war broke 
out. The war has affected India in many ways, but above all it has become the predomin-
ant factor in the present political situation. Whatever qualifioations may be needed in the 
case o£ particular classes, the people of India as a whole are in genuine sympathy with 
the cause which the Allies represent. The reasons of the entry of J^ritain into the war 
appealed to the educated classes, and they have never faltered in their allegiance. However 
much they may find fault with the Government, they are true in their loyalty to the British 
Crown, and, as it would be easy to show from their own lips, they fully recognise and 
value the higher aims of British policy.^

In the next paragraph your Excellency and your noble colleague said
‘ The loyalty of the country generally was emphasised by the attempt made by very 

small sections of the population to create trouble.^

I submit, my Lord, that with that deliberate conclusion which you have 
embodied in the Report and which represents nothing but the fact, I submit 
that with that conclusion established beyond cavil or. dispute, we were 
led to expect that even if the evil tendencies had not entirely died out, 
the Government of India would resist, most strongly resist, any suggestion 
for legislation of the chara.cter that is now proposed; that in recognition 
of the part that the people of India have played in this great war, the 
Government of India would stand forth boldly and firmly to oppose any 
suggestion that there should be a perpetuation of special emergency measures 
which were adopted for the period of the war under the Defence of India 
A ct; and I must say, my Lord, with respect, but with regret, that we have been 
disappointed beyond expression that the Government of India itself should have 
come forward at this juncture with the proposed legislation. I ask, my Lord, that 
the Government should consider its position. I ask that the Government should 
not lead people to think that all the great,sacrifices which, they have made 
during the war have already begun to be forgotten. The Government should 
give no ground, no room for thinking that the magnificent effort of India 
during the war has already begun to be forgotten. The Government should 
show by their acts that they still do trust the people, and that what they say 
about the deep loyalty of the people is a reality which they believe in and not an.'' 
unreal sentiment expressed to flatter the people. I submit, my Lord, with great 
respect, that that is, the attitude which the Government of India should adopt. 
I fear that by taking up the attitude which the Government of India have 
taken up, they have already to a great extent destroyed—I regret to say it— 

 ̂the excellent results which had. been produced by four years of joint 
effort during the war, four., years of comradeship in the war, and all the 
sentiments of mutual trust and esteem which it engendered. But it. is 
not too late^yet to mend, it is not too late yet to rectify the mistake ; and I 
appeal to your Excellency that the Government should, with that sense of 
responsibility which the Hon’ble the Home Member asked, and rightly 
asked, us non-official Members to. display, I appeal with all' respect 
and deference that the Government of India should reconsider the situation 
and as a very special measure withdraw the Bill. Now,- my Lord, what 
would be the result if this recommendation is accepted ? I know the Govern-
ment of India, constituted as it is, does not easily go back upon any legislation 
which it has set its heart upon. Yie know that to our regret; but I submit 
that, if in view of the very special circumstances of the situation, in view of 
the very special circumstances which the war has brought about, if at this time 
the Government should unite with the non-official Members in burying the Bill, 
no evil will result to the country, no evil will result to anybody, and the 
Defence of India Act will continue in oiDeration for some six months after the 
war. The ordinary legislation which stands in the Statute-book provides ample 
means for dealing with all classes of crime, and if six months after the war is 
over, if after-measures have been introduced to remove the causes which have 
fed discontent, which have given rise to revolutionary and anarchical tendencies, 
the Government should still find that there are young men who are working in 
wrong paths, and that the ordinary law is not enough* to deal with them, then,



[ JPandit Madan Mohan Malaviya. ] [ 6 t h  ]?bbetjaeXj 1919. .

bay Lord, would be the time for the Goyernment to consider what measures 
should^be adopted—not a measure like the present one—but what other reason-
able measures should be adoj)ted. •

“It is proposed that this Bill before us should extend to the whole of India.
I have endeavoured to show that the JRowlatt Committee themselves have 
pointed out that revolutionary tendencies and crime have not been discovered 
in every province equally. They have shown that in some provinces there has 
been no indigenous activity of that kind, and I submit that with that Keport 
before us we cannot reasonably legislate equally for all India. In the summary 
of their conclusions, paragraph 1G6, they set forth the conclusions at which they 
had arrived. They say:—

 ̂W e have now investigated all tkc conspiracies connected with the revolutionary move" 
menfc. In Bombay, they have been purely Brahmin and mostly Chitpavan.'’

The report shows that it is not a living thing in Bombay now. There did 
exist certain individuals there, they were punished for their crimes and there 
was an end of their activity many years ago.

* In Bengal the Report says,  ̂the conspirators have been young men
belonging to the educated middle classes.’ Now that is a statement to which I 
beg to invite your Excellency’s j)articular attention and the particular atten-
tion of the Council too. It is not that you are dealing with criminals or men 
addicted to crime. The Eeport says : ‘ The conspirators have been young men 
belonging to the educated middle classes.* I^submit that a G overnment which 
has not been able to wean such young men from the evil tendencies in question, .. 
is not justified in blaming those young men alone for such tendencies. ,lt is 
the part of Government, it is the part of statesmanship, to take every step which 
can rightly be taken to wean these young men, who a few years before did not 
show any criminal tendencies, from the path into which they have, been misled. 
Then the E.eport goes on to say :—

‘ Their propaganda has been elaborate, persistent and ingenious.’

True, but that only shows that they are men of intelligence, men of educa-
tion, and it should be easier therefore to wean them from the path of evil

‘ In their own province/ the Report continues, ‘ it has produced a long series of
ilittrders and robberies."’

This is unfortunately true; but we must try^to adopt measures which 
will show these young men how very deplorable it is that they should indulge 
in any such activities, that they should commit murders and robberies, 
measures which will show them that a new chapter has opened, a new day is 
dawning on India—-a day of liberalised administration, a day of greater 
recognition of the rights of Indians, of morê  adequate provision of careers for 
them, and of the treatment of Indians generally as they should be treated in 
their own country.

‘ In Bihar and Orissa^, the Report says, " In Bihar and Orissa, the United Provinces,
the Centra] Provinces and Madras, it took no root, but occasionally led to crime and
disorder. In the Punjab the return of emigrants from America, bent on revolution and 
bloodshed, produced numerous outrages and the G h ad r  conspiracy of 1915.^

“ gBut I think we can safely say that it is not now â factor in the Punjab 
which would justify the proposed legislation.

“ There is another sentence, my Lord, in that part of their Report to which 
I  beg to invite attention. After stating that ‘ all these j)lots have been directed 
towards one and the saitie objective, the overthrow by force of British rule in 
Indi^’ ; a silly attempt—* sometimes they have been isolated ; sometimes they 
have been interconnected; sometimes they have .been encpuraged and supported 
by German influence.* , ^

“  But the Committee go on to say—‘ all have been successfully encountered 
with the support of Indian loyalty.’ I ask you, my Lord, I ask whether in fair-
ness, whether in justice to that loyalty, the Government should not say * ISTo ’ 
to the proposals of legislation before us,, whether it should not still rely upon
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that loyalty to curb these evil tendencies and to eradicate it from the land: 
They go on to say : ‘ It is n.ot surprising that in dealing with conspiracies so 
elusive and carefully contrived Government has been compelled to resort to 
extraordinary legislation.’ But that work has been don© ; that extraordinary 
legislation will still be available for six months after the war; let it have its 
course till then and be doae with it. Let us hope and pray that the evil will 
be dead in. the new state of things which w'ill dawn.

My Lord, in thd presence oC this report, I cannot understand how tlie 
Government could make up its »nind to propose logislation of the retrograde and
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many ideas ot justice for the protection of the liberty 
How could Government have made up its mind to introduce such a legislation 
and to propose that it should extend over the whole of India ? I shall not be 
content with a mere general statencxent of the character of the legislation. I 
would invite the attention of youv Excellency and of the Council to the actual 
proposals which the Committee have to put forward and show how they them-
selves looked at this question. In the first instance they have lightly raised 
a doabt to which attention has already been drawn by Mr. Chanda, about the 
competeuce of the Indian Imperial Legislative Council to introduce and j)ass 
a measure oE such extreme severity and so far inconsistent with the established 
rules of evidence and justice. In. paragraph 200 they say ‘ In making' 
suggestions for legislation we have not considered at all whether it could be 
argued that such legislation is in any respect beyond the competence of the' 
Governor General in Council. We have no authority to lay down the law on 
any such point, and any provisional assumption as the basis of. our proposals 
would only cause embarrassment. We have proceeded therefore on the basis 
that any suggestions of ours which it may be decided to adopt will be given 
effect to by some legislature competent for the purpose.’ I should like the 
Hon’ble the Home Mjember to tell the Council whether any note was taken 
by the Government of this paragraph in the report of the Rowlatt Committee, 
and, if so, whether any reference was made to His Majesty’s Law Officers in 
England, to consult itliem on the question raised by the Committee........

Tla© H o ia 'b le  S ir  G e o r g e  L o w n d e s  ;—“ I should like to inter-
vene, my Lord, at this stage and state that no reference has been made to the 
law officers in England. There is no basis upon which such a reference could 
be made. If either of the two learned lawyers who have suggested that this 
Council is not competent to legislate would give us sometiiing more to go 
upon than merely that paragraph in the Report, Ave shall be glad to .meet 
them; but at present there is not in my mind the faintest shadow of doubt 
that we have got the po wer to legislate. Whether we should do so is another 
question.”

T lie  Hoaa’M e  P a n d i t  M a d a s iM o h a M  M a l a v i y a i :— ‘' I  thank 
the Hon’ble the Law Member for telling us that no reference was made. I 
take that as a fact, but I think in view of the fact that a doubt was raised by 
a committee which the Government themselves had appointed, a committee 
that was presided over by a Judge of the High Court of Englancj. and consisted 
of three other gentlemen whom the Government had selected to advise them, 
this matter deserved to be treated with greater consideration than evidently the 
Government treated it with. However, I am not going at present—possibly I may 
d.0 so later—to give my friend all the reasons upon which a doubt has been raised 
as to whether this Council is or is not competent to deprive any fellow-subject 
of ours of the safeguards of liberty which the English law provides for him, 
which ensure that no man’ s liberty shall be interfered with, that none shall be 
deprived of it fora day without a regular trial according to the ordinary rules 
of evidence and procedure laid down therefor. We have heard a great deal of 
the British character of the Indian administration. We have heard a great
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deal of the British sense of justice and of fair-play. I ask the Ooiinoil, I parti-
cularly ask my Hon’ble friends, wBo are members of the British community, I  
ask • them to say how they can really reconcile themselves to pro]posals which 
are embodied in the legislations we are dealing with. Ifc seems to us impossible, 
incredible, that the British members of the Government should have without 
the fullest consideration agreed to such a course being adopted........

(At this stage ITis Excellency the President left the Chair and the Hon’ble 
Sir George Lowndes took the Chair)

, Tlie Hon’ble Fatxidii Madam Mohan Malaviya:—'‘ May I
ask. Sir, whether the Couucil may not now adjourn ? The rules provide that 
the Counoil shall ordinarily go on till 4 o’ clock and it is now half past four. 
I  have not gone through two-thirds of what I have ' to say, and I shall not be 
able to .........

T h e  H o n ’b le  th e  V i c e - P r e s id e n t :—“ I am afraid you must go 
on with the remaining third.”

T h e  H o n ’b le  P a n d it  M a d a n  M o h a n  M a la v iy a  :— I do 
not know that I shall be able to finish.”

Aa

T h e  H o n ’b le  th e  V ic e -P r e s id e n t :—“ I hope you will.’*

T h e  I lo n ’b le  P a n d it  M adan  M oh an  M a la v iy a  I 
definitely propose. Sir, that the CouDcil should now adjourn. If you will 
kindly turn to the rules, rule No. 3 of the rules for the Conduct of the Legisla-
tive Business of the Council says ‘ The Council shall ordinarily meet 
at 11 A.M., and shall not prolong/its .sitting after 4 p.m., unless the President 
otherwise directs.’ There has ,becn no direction that it should be prolonged, 
and I submit therefore that under the imperative words of the rules, namely, 
that the Council shall not prolong its sitting after 4 p.m., the Council should
now adjourn.

/

T h e  H o n ’b le  th e  V ice -P re s id e n t :— “ If you think it necessary 
I will direct that the Council shall continue its sitting.”

T h e  H o n ’b le  F a n d it  M a d a n  M o h a n  M a l a v i y a  %—“ I again
submit a point of order as to whether that direction should have been given 
before my motion was made. I submit if the direction had been given before 
the motion was made, it should have been unquestionable, but as it has been 
made upon my motion, I request the Vice-President to consider whether my 
motion ought not to prevail.’ ’
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T h e  H on ’b le  th e  Vice® P r e s id e n t ;—“ It is not open to the 
Hon’ble Member to question my ruling. I rule that the Hon’ble Member 
must proceed.’*'

" T h e  H on ’b le  F a n d it  M a d a n  M oh an  M a l a v i y a “ Mr. 
Vice-President, I have dealt before with the conditions which the end of the 
war has brought into existence, and I have submitted that in view of those 
conditions the Government should reconsider its decision. 1 have also.submitted 
that when a question has been raised as to whether this Council is competent to 
deal with this legislation, it is at any rate a matter which should not be rushed 
through in the way in which it is proposed to rush i't through the Council. In 
regard to the question as to whether this Council is or is not competent to deal 
with the Bill, I will deal with this matter later. Now, Sir, the position being 
what it is, I submit that the Government should consider the situation. I ask 
the Government to consider what are the provisions of the Bill to which 
it asks the Council to give its support. Let us look into them. In the
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first place as I have already said it says— Whereas it is expedient to 
make provision that in special circumstances, the ordinary criminal law 
should be supplemented and emergency powers should be exercisable by 
the Government. ’ Now, Sir, to make provision in special circumstances, 
to supplement the ordinary criminal law is a matter which, I think, is open 
to exception. If it was meant to pass a special Bill providing for a sjoecial 
procedure, as the Defence of India Act did, could understand it.
It would have been a measure of a temporary character, it would expire 
by efflux of time whenever that time was fixed. But, in lliis case, it is sought 
to make the measure a pai*t of the permanent law of the land ; it is sought to 
incorporate it in the Ii\diau Penal Code and Criminal Procedure Code. My 
first submission is, that if there was a clear necessity for such a measure, if the 
Defence of India Act was 3\ot in existence, a special measure of a temporary 
character should have been passed, and this attempt to incorporate the measure 
in the permanent law oL' the land should have been abandoned. Then by 
sub-clause (2) of clause 1 tlie provisions are extended to the whole of British 
India. I submit that in view of the Keport of the Howlatt Committee, the 
Government'should seriously consider whether there is any justification for 
passing any all-India legislation of this characttir. Let us assume for one 
moment, which I hope will not be the fact, that in Bengal tendencies of 
an evil character will not entirely disappear after the war. I am very sorry to 
make such an assumption, but let us do so. In that case it might be ie f f ' 
to the Bengal Government to introduce legislation to deal with the crime that 
may show itself in that province. Does that justify the casting of a slur on 
the loyalty of the whole of/India; the passing of a measure which would lead 
the outside world to think that India was seething with disloyalty and 
discontent. The Punjab, the United Provinces, Bombay and the Central 
Provinces need not be grouped together with a province where revolutionary 
crime may be shown to exist/ 'Jihat is my second point. Part III says 
' If the Governor General in Council is satisfied , that scheduled offences 
have been or are being committed in the whole or any part of British 
India to such an extent as to endanger the public safety, he may, by 
notification in the Gazette of India, make a declaration to that effect, and 
thereupon the provisions of this Part shall come into force in the area 
specified in the notification.’ "What are these scheduled oiJences? They 
include offences which constitute grave charges against the person and honour 
of j)eople. Is it right that they should be tried in tliat fashion ? You want to 
provide for a speedy trial of such offences. It is evident to anybody that the 
Government of this country and of England have provided a most elaborate and 
careful procedure for the trial of grave offences ; summary trials are restricted 
to ordinary petty offences, trials of a grave character are to be Sessions Court 
trials or High Court trials ; a very elaborate procedure has been provided, the 
question of delay has not been overlooked and the mere circumstance that it 
would cause delay need not lead anyone to propose legislation of the drastic 
character now before us. May I ask the Hon’ble the Home Member, 
or any member of the Government, what will be the gain on the one side 
by a speedy trial of such offences ? There are certain offences the speedy 
trial of which is contemplated. It is not said that there shall be no 
trial, all that the Act seeks is a speedy trial, there Is no suggestion to the 
contrary. It is not shown that there will be such a large number of offences 
of the charactej! contemplated that the Courts will not be able to deal with 
them. The Rowlatt Committee have themselves shown a judicial mind when 
they state that they cannot say what the state of things will be after the war. 
In Chapter XVII they say ‘ The last part of our task is to advise as to the 
legislation, if any, necessary to enable Government to deal effectively with the 
difficulties that have arisen in dealing with conspiracies. This as expressed 
appears to us to be applicable to the state of circumstances under which the 
difficulties referred to were encountered. These difficulties have, however, been 
circumvented for the time being by special temporary legislation, and they have 
not been in operation at the time of our inquiry. When this legislation lapses, 
circumstances may have altered’ and the position may be better or worse.’ 
They have not shut their eyes to the possibility that circumstances may
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so alter as to make it unnecesary-to have legislation of a special character. 
Theysaj’-'it may be worse, no doubt, no sober, no responsible man can definitely 
and firmly say that there shall be no crime in India after the war, no crime 
of a revolutionary or criminal character. England herself has not been entirely 
free nor have other European countries, while the bulk, of the population has 
remained lojîal. A maniac, a misguided man, one suffering from some aberra» 
tion of the mind may commit some evil act, but that would not justify the pass-
ing for the country as a whole of such drastic legislation. They also say that 
when this legislation lapses circumstances may have altered and the position 
may be better. There have been two possibilities foreshadowed, one is that cir-
cumstances may alter and the position may be better; if that possibility should 
happily be realised, then there will be no need from the point of view of the 
liowlatt Committee for such legislation. If unfortunately the other alternative 
should be realised, that is to say if circumstances should show that the 
position is worse then, ns Mr. Jinnah has pointed out, the Council will 
regretfully but firmly lend its support to any special legislation which may be 
necessary. ’

(At this stage His Excellency the President resumed the Chair.)

After referring to the special legislation which has enabled the Government 
to deal with cases of a special character by the help of the special temporary 
legislation which has been passed̂ the Eowlatt Committee go on to say in 
paragraph Vlh of their Ileport.

‘ When this legislation lapses, circnmstances may have altered ancl the position may be 

better or worse.̂

“ Now, I submit,-my Lord that there are two possibilities which they hold 
before-themselves. One is that circumstances may so alter and things may be 
so much better that the need for legislation may uot arise. I submit we should 
hope and pray that this happier alternative may be realised. If it is realised 
then there will be no cause tor such legislation as is proposed. If unfortû 
nately the other unhappier alternative should be realised, then as my Hon’ble 
friend Mr. Jinnah has pointed out, it will be time for Government to propose 
a measure like the one before us or somewhat on the lines of the one that 
is proposed, less drastic I hope, but more amenable to the rules of justice than 
the present measure, but such a measure as may be needed to deal with the 
special circumstances which may have been found to exist. The Committee 
go on to say :—

 ̂We do not think it is for us to speculate nicely on these matters/

True, my Lord, it was not for them to speculate, but it is a serious thing and 
the Government and the Council have to speculate very carefully upon these 
matters, and they cannot in fairness to the people shut out, they cannot rule 
out, the other possibility, the brighter, the more hopeful possibility, of - things 
improving. Then the Committee go on to say :—

* We must of course keep in view that the present war will have come to an end, but 
cannot say with wbat result or with what ulterior consequential effects or possibilities of conse-
quential effects upon the situation.''

They did take note, my Lord, that these were possibilities. They did bear in 
mind that these possibilities might be realised, and I submit, therefore, that it 
would be fair and wise to hope for these possibilities and to work for these 
possibilities, and not to legislate in the conviction that these haj3pier possibilities 
will not be realised and that evil will come. The Committee further say :—

* On the other hand, the persons interned under the Defence of India Act will be due 
for release and the terms of imprisonment of many dangerous convicts will be coming to an 
end.̂

V
True, my Lord. But has not the Government already released a large number ? 
Were we not told to-day that a large number has been released and a growing 
number is going to be released ? Is there any danger or apprehension that 
they would again fall into bad ways ? If danger should arise, the Statute-
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book does contain any number of laws, preyentive and piinitive, -wliioh sbould 
enable the Government to deal with cases that may arise. Then the second thing 
the Comodittee say is ‘ Eurther, there will, especially in the Punjab, be a large 
number of disbanded soldiers, among whom it may bo possible to stir up discon-
tent.’ This, my Lord, is a most unkind sentiment. In view of the sacrifices 
which the soldiers of the Punjab have made, in view of the deep-seated loyalty 
which they have shown by sacrificing their lives ond everything else that they 
could in the cause of the Empire, I must'say, with due respect, that it would 
have been well that *Goverament had not taken this view. X no doubt see that 
they have said that ‘ it» will be possible to stir up discontent.’ But men whp 
have stood the trial, men who have withstood all temptations and all ofljorts to 
mislead them during* the prevalence of this great world-wide war, may be trusted 
to stand firm in their loyalty if later on anybody should wean them away from 
their loyalty to the King Emperor. These soldiers, my Lord, have seen some-

• thing of the world. They have seen what a war is. They know better than 
people who have not been to the front what a war is, and I am sure they have 
also seen the majesty and the might of the British power. They are the least 
likely persons among whom discontent can be aroused now, and if the Govern-
ment will take the right measures to recognise in practice, in reality, with 
generosity, the sacrifices which they have made, to improve the conditions 
under which they live, to educate their sons, to find more food for them, to 
make it possible for them to have more clothing, to provide them with better 
comforts, to enable them to live lives better than the lives of mere ordinary 
animals, I am sure no eJfforts will succeed to wean them away from their loyalty 
to the King Emperor and the Crown. At any rate, my Lord, sufficient unto 
the day is the evil thereof. Let us wait in patience. It is only just and fair 
that we should wait with patience until these soldiers who have fought in the 
cause of the Emj)ire show any tendency to be carried away by evil counsels, 
then it will be time, -not to adopt miserable measures like the one that is before 
us now, but to devise measures of a gentle character, the object of which 
should be to prevent them from falling into wrong^hands and to keep them in 
the path of duty and honour. However, the Committee go on to say :—

‘ Nevertheless if we thought it clear that the measures taken against the revolutionary 
movement ixnder the Defence of India Act had so broken it that the passibility of the 
conspiracies being revived could be safely disregarded, we should say so/

They could not say so. I do not quarrel with them for their not being 
able to say so. But they say, ‘ if we thought it clear They do not think 
it clear, but they do not say that it is clear that the measures taken against the 
revolutionary movement under the Defence of India Act have not broken - that 
movement. They do not say so. They simply say that they are not clear that 
the measures taken against the revolutionary movement have so broken it. 
Well, it is for the Government to consider whether it is clear that the steps 
that have been taken under the Defence of India Act and also the other 
circumstances which have come into existence, whether the changes that the 
world has seen, that India has seen, and that the people of India expect that they 
are going to see, whether those changes and those circumstances will not bring 
about such a chginge in conditions as to make it impossible that the revolutionary 
movement should again have any life in this country. They say ‘ if they felt 
clear ’ that the possibility of the conspiracies being revived could be safely 
disregarded, they would not have recommended such legislation, and I 
submit, my Lord, that the Government and the Council should not shut out 
that possibility from their purview and therefore should hesitate to legislate.

‘ That is not our view, and it is on this footing that we report,’ say^the 
Committee. Well, I do not quarrel with the view of the Committee which 
they honestly believe to be their view. But the Committee may possibly have 
come to a wrong conclusion. It often happens, I mean no disrespect to the 
Committee when I submit that the path of those who have to deal with certain 
events and to advise as to those events is different from the path of the States-
men who have to consider what ipeasures should or should not be introduced 
in the country. Judges of the High. Court may be very eminent men to ex-
press an opinion as to what alteration should or should not be made in the
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law, but it is not for them to suggest policies ; their function is to decide cases 
and not to devise or suggest policies or legislation of so large, com]Drehenaive 
and drastic a character as the one you have propoRed. i

“ With due deference to the Commifctee, therefore, I submit that they were 
wrong in recommending that this legislation should bo undertaken, and think 
that they should have leaned more to the possibility of a happier alternative 
being realised rather than considered the other possibility was greater.

“ Then, my Lord, the next tiling to which I shall invite attention in the 
report of the Committee is in paragraph 177. They have said clearly— ‘ The 
measures which we shall submit are of two kinds, namely, P u n i t i v e ,  by which 
term we mean measures bettor to secure the conviction and punishment of 
oifenders, and F i ' e v e n t i v G i  i . e . ,  measures to check the spread of conspiracy and 
the commission of crime. Wo may say at once that we do not expect very 
much from punitive measures.’

“ Now, my Lord, they say they do not expect very much from punitive 
measures. That being so, it was well, that these punitive measures had not 
been suggested, but they are there and they rely upon the preventive measures.
It is the preventive measures which they rely upon, and if  is with these that 
the Council is at present dealing. Now, my Lord, what do the preventive 
measures recommend and what are the difficulties which the OomDiittee felt 
confronted with in suggesting these remedies. I will invite attention to those 
difficulties. One great difficulty they have felt has been the want of evidence. 
In. Chapter XVI they say, in paragraph 169

‘ The main reason why it has not been possible by the ordinary maehineiy of the crimiual 
law to convict and Imprison on a larger scale those guilty of outrages and so put down crime 
is simply want of sufficient evidence.'

That is the conclusion they have arrived at. N ow, my Lord, they refer to the 
cases in which this difficulty was felt. Now, if there is want of sufficient 
evidence, the right thing to do is to make provision for getting that evidence 
in a reasonable, just and proper way, and not by allowing evidence which by-f̂  
ages of tradition of British justice has been excluded as evidence. It is want 
of sufficient evidence which they are confronted with. Is it better that some 
persons who are guilty should escape or that many men should be exposed to 
the danger of their., liberties, their honour being affected by a Wrong piece of 
evidence being accepted. Evidence which has not hitherto been acceptable to 
British Cotirts should not become acceptable simply because a want of evidence 
has led to the acquittance or discharge of certain persons who are accused. 
This is not the only country where a number of persons who have been suspect-
ed of crime have been discharged or acquitted for want of evidence. There are 
other countries where this difficulty has been felt. The English lawyers and 
jurists have jealously guarded against any attacks upon the rules of evidence 
which constitute the best guarantee that justice, pure justice, shall be 
administered to every subject of His Majesty. Another difficulty which they 
have mentioned is‘ the difficulty in establishing proof of possession of arms. 
They say :—‘ Where incriminating articles such as arms or documents are 
found, it is often hard to bring home the possession to any particular individuals. 
This occurs where the same premises are occupied jointly by undivided 
families, or even where a house or garden is used as a mess or meeting place 
for a number of youths.’

“  Now, my Lord, what is the remedy ? They go on, and I will quote the 
portion that follows :—‘ The latter difficulty is illustrated by the following 
passages from the judgment of the Sessions Judge of Pacca in the Adabari 
arms affair :— I

* I  hold it safe to infer that there was a close connection between the young men seen
running away and the arms found, and that the garden was used as a meeting place vfor young 
men banded together for an illegal purpose. I also think it safe to infer that the appellants 
were members of this band. Eut I do not think it safe to infer that every member of the band 
had control of the arms and ammunition concealed in |;he garden. Unless this inference can be
drawn the tiharge against the appellants has not been established.............................There is no
evidence of the appellants being leading members of the band From Lakhau
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chaukidar’s evidence it appears that tbe teacher called Sarada wag their captaiu, who used to 
teach them lajki play. For the reasons st-ited I hold that it had not beou proved that the 
appelhints had the revolvers aud ammunitioQ in their possession or under theiv control/

That is a quotation froDi the judgment of the SessioES Judge of Dacca 
and then follows the following remarks by the Oommittee ;— %

‘ It is also true that evidence as to identity has iu pi'aotice to be overwhelming. Having 
regard to the difficulties to which we have adverted, it is poesiblo that tho principiG is a sound 

■ one. The same may perhaps bo said of the feeliug which seoms to pervade these trials that
there is l)ut a slight presumption that a witnessj however serious hie testimony, is telling the
truth. Indeed, even where a prisoner has confessed before a Magistrate iu a way that makes
his etatement evidence under the Indian Evidence Act, it is common for his advocate at the
trial formally and seriously to ‘ retract •’ the statempnt for him. Tills is ti'eated as making
some difference. Even this may be a sound practice. But if it is, it only shows how difficult
it is to establish anything.■’

“ It may be difficult; it may be regi'etta,ble ; it may be that some criminals 
will escape punishment; l3ut, as the Committee have themselves observed, it is 
possible that the prinoiple is a sound one, it is possible that this is a sound 
practice and it is proposed that this practice should be departed from, should 
be given "up, and evidence should be admitted which has hitherto not been 
treated by English judges and jurists" either in this country or in England as 
proper legal evidence. I submit, therefore, my Lord, that the recommendations 
of the Committee are not such that the Government are bound to accept them.
They felt a difficulty, they did not feel clear that the state of things which 
would come into existence after the war would be sufficiently satisfactory to 
make it unnecessary for any special legislation to be continued. They did not 
feel clear about ii. The Government might feel clearer. They have made 
the recommendations on the basis that possibly the other alternative might come 
into existence. But, I submit that there is very slender gr6und upon which to 
base proposals of the drastic character which have been presented to the 

^.pouncil to-day.
“ Now, my Lord, let us examine these proposals in some detail. In Part I 

it is said that ‘ if the Governor General in Council is satisfied that sched îled 
offences are prevalent^ in the whole or any part of British India, and that it 
is expedient in the interests of the public safety to provide for the speedy trial 
of such offences, he may, by notification in the Gazette of India, make a 
declaration to that effect.’ Now, I have submitted before that the attainment 
of a speedy trial is not a need sufficiently grave, sufficiently serious, sufficient-
ly in the interests of justice and the public interests to justify the introduction 
of a measure the object of which is to curtail the length of trials. It is not a 

'sufficient justification. Even under the special proceflurethat is proposed in 
this Bill a trial may be protracted for several months. There may be any 

' number of witnesses called there will be three High Court Judges sitting.
They will not record the evidence verbatim, but still there will be three 
High Court Judges sitting, they will take time in examining witnesses,
and as there will be -no appeal, a person who has the misfortune
to be accused will have to do all that he can to strain every nerve,
to spend every pice that he has, in order to procure the most excellent
counsel’s aid, to defend himself. I am not at all sure, my Lord, I say it 
with confidence. I am not at all sure that really, in pi’actice, the length 
of the trials will be shortened. It will be that there will not be trials in the 
ordinary course, first before the Magistrate, then before the Sessions Judge, 
then before the High Court. It will be so, and possibly some time may be 
saved. But I am not at all certain that the time saved will be at all commen-
surate or at all worthy of the consideration of being .weighed in the scale against 
the danger of injustice to the accused. Besides, my Lord—I can understand 
that during the time of war, when there are possibilities of contagion spread-
ing in the country, the Government might desire to have trials speeded up.
That may be possible, biu when we come to normal times, when the war has 
come to an end and when peace has been fully restored, I cannot understand 
why there should be this desire for speedy trials. I ask you, my Lord, to consi-
der what it means. It may mean that while you are following your motor car
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procediire, there may be some poor innocent soul cruslied under the -vveiglit 
of that car, under the speed of that car. To him it may be the end of his 
life, his liberty and everything he holds dear. It will be no consolation to 
the State, it will be no. gain to the public interests, that a man’s trial was finished

#  in 2 months rather than in 6 or in one month rather than in 3 ; bat - it may 
mean the loss of everything that a man holds dear, and I would ask any 
Member of the Council how he would like to contemplate the matter if he 
found himself placed in that position. I submit let us not secure a speedy 
trial at the sacrifice of doing an irreparable injury to a follow man.

“ Besides, looking at it from another point of view, as I have said, if a 
single Joint Magistrate hears a case and makes a preliminaj-y investigation, if 
the matter comes into the Sessions Court, many matters and much of the 
evidence is weeded out, and by the time the case comes before the Sessions 
Court, both the prosecution and the defence know where they stand. If the 
matter comes straight before such a tribunal as is contemplated, I am not at 
all certain that that will not involve longer delay, for the man knowing that he 
has no appeal from the judgment which that -Court may pass, will be anxious 
to produce every possible evidence that he can and will have to summon all the 
witnesses that he can, and I therefore apprehend that the trial will not really 
be a speedy trial but that it will be prolonged.

“ Now, my Lord, assuming that this condition for the application of Part I 
is found to exist, what follovps ? The Governor General in Council declares 
that certain scheduled offences are prevalent in the whole or any part of British 
India. I ask you, my Lord, seriously to ask yourself whether, ai'ter the war, it is 
likely that the offences which are mentioned in the Schedule or which it is 
proposed to put in the Schedule, are likely to prevail in the whole or any large 
part of- British India ? I submit that it ismot likely. There may be spasmodic 
cases ; there maybe some few instances here and there of misguided yoimg men 
or other people falling into wrong paths ; but it is not likely that offences of this 
kind will prevail over a large area in any part of the country. W ell, suppose that 
the Governor General is satisfied that such offences are prevalent in any part of 
the country, then what happens ? In this country, my Lord, the Government has 
to take its information from the subordinate Government. The Governor General 
in Council is not directly in touch—except in very small parts of thecoiintry-— 
perhaps with the local administration. The Local Governments are the 
Governments which must supply information to the Governor Generp-1 as to 
whether scheduled offences are prevalent in the part of the country which is 
under them or not- The Local Governments must gather their information 
from the Police Pepartment and from their subordinate ojfficials. Isow, my Lord, 
in this country we know what has happened in the past. While we deplore the 
evil tendencies which some young men have betrayed, while we. deplore the 
crimes inlo which some young men have been betrayed, while we deplore the 
crimes that have been committed, we cannot forget that the Police has not 
a thoroughly clean record in this country, and the police, my Lord, have been 
guilty in the past of outrageous crimes which I do not want to refer at 
greater length. They have been brought to the notice of the Government 
in this Council, they have been brought to the notice of Parliament in 
England. Now, I do not want to say that'those things '̂ will be repeated. I 
hope and pray they will not be ; but is it right to shut out the possibility 
and to think that the police will always act in absolutely the right way, that 
there shall not sometimes be mischief created in order to show that in certain 
parts of the country certain crimes are prevalent ? I do not say that it will be— 
I hope it will not be—but I beg the Government and the Council to remember 
the possibility of such ideas being circulated. And what will be the result? 
In that area, under clause 4 of the Bill,— v

' Where tbe Local Government is of opinion that the trial of any person accused of a 
scheduled offence should be held in accordance wi“fch the provisions of this Part, it may 
order any officer of Government to prefer a written information to the Chief Justice against 
such person/
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my Lord, tbe .clause says ‘ wliere the Local Q-oyernment is of ■ 
opinion that the trial, etc., etc.’ . I ask ybu, my Lord, how is the Local Govern-

- ment to arrive at a-* decision ? It must have the fullest evidence before, it before 
. it can'come to a safe and satisfactory conclusion that a fellowman siiould bo 
deprived of the safeguards of justice ■which the ’ ordinary law provides. I 
should like to know how many members of the Government would 
lilve to take that responMbility û Don themselves, ' and I should lilce ffir-^ 
ther to ask that ifj such oases should bo numerous, is not the danger of 
their coming to wrong conclusions one which ought to be taken into account 
in dealing with this legislation ? The Lopal Government being of opinion 
that the trial of any person accused of a scheduled offence should be held in 
accordance with the provisions of this part, it may order any ofKicer of Gov-
ernment to prefer a written information to the-Ohief Justice against such 
person. What follows ? ,

^No order under snb-section (1) shall be made in respect of, or be deemed to include,
■ony pevsou who has been committed under the Code for trial before a Higli Court, but, save as
aforesaid, an order under that sub-section may be made in respect of any scheduled offence 
whether, such offence, was committed before or after the issue of the notification under 
section 3 /  • -

'  ̂“  What follows, then,'my'Lord, is that this man is not given an oppor- / , ,  ̂  ̂. ^ '  ̂
tunity before the Chief Justice to show cause why his case should ,̂ not be ^
tried under the special provisions herein referred to. He is not to be given 
that ̂ opportunity. His fate is sealed. The Local; Government being^of the 

, opinion that he should be tried under the special provisions of this Billany 
officer cafi give written information to the Chief Justice and the Chief Justice • ^  J

'is powerless. The Chiief Justice has not the power to ask the man to show i 
cause why he should not be tried according to the oMinary laŵ  or why he

"HI

^ould be tried according to^this livw.- The Chief Justice'has no option; he 
must try the man accordin'ff to the special provisions of this Bill.must try the man according to the special provisions of this Bill.

“ Kow, my Lord, whafc is the material upon which this order is to be 
passed? Sub-clause (3) of clause <li says :

‘ The information sl^ll state the offeace charged and so far as known the name;,  ̂place of " ^
, residence, and occupation of the accused.-’  ̂ ■ , . , he

. T lie  H o n ’M© Aa F . M u d d lm a n  2—“  I desire to draw your\
„ .Excellency’s attention to the fact that this debate is on a motion to refer^the

- Bill to Select Commitree, and the general principles of the Bill only shoi^ld; 
be discussed at this sl'age, but it seems to me that the Hon’ble Pandit isstaking ■ 

\ •’ each clause separately.”  . .

T k e  H©m*tole F a n d it  M a d a n  llolsass. M a l a v i j a M a y - I
explain, my Lord.. ... -

z' H is  ^ x e e lle ia e sr  tli© Far'eBldent:—'“ ‘You are not at liberty to _  ̂
discuss the details of the Bill.’- , -  — , /

Tke'H®ia.®bl© , ,F a » d it  M adaia  lS® lia2a M a la v i ja .s —^ lie g
your -p^’don, my Lord. I want to explain the msitter from my point of view f̂or 
■yojir Excellency’s consideration.” . ■ . ’ .

r- i

M is H :se© ile iiey  t lie  P r e s id e n t  There are ■ certain rules and ' . ■.
principles of debate which are usually observed on these occasions, and on ■
this particular motion the principle of the Bill only is to be .discussed, and ' !
then subsequently you will be able to discuss questions of\ detail. ' I  think ; . I
you are abusing tbie patience of the * Council in pursuing an^y^ t̂her course ■ |
this afternoon/’ - v ' . . ,

. , T lie  F asid it. * ;M adan -M olaan  ■ M a la v iF a :— ‘ My
Lord, I am sorry that-you think I am abusing th^ patience of this Council,

•i
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I think I am, doing my duty. I submit, for your Excellency’s considera-
tion— will stop if your Excellency 'wislies—that here is a Bill which 
it is jproposed to refer to the Select Committee; a special procedure' 
has- been followed; I can only speak onco on this motion; ond.I am 
giving all the reasons I can for saying why this proposal to refer the Bill 

/to Select Committee should be defeated, should be dropped by the Council., I 
'"submit, my Lord, with great deference, that I am entitled to give every single 
reason that I can in support of my proposal; but if your Excellency thinks 
I shoxild not, I will stop.............

The Hon*ble Mr* A . P. Huddiman I only meant t o  suggest 
.that the Hon’ble Pandit was taidng every individual provision and discussing; 
it separately. I did not suggest that the general principles should not be 
discusŝ ed by the Hon’ble Member. ”

His Excellency the President:—“ No one has suggested that the 
Hon’ble Member should not discuss the general principles of the Bill; but as the ■ 
fiTon’ble the Secretary to the Council pointed put, you are dealing with each 
particular provision of the Bill separately. I hope the Hon’ble Pandit will 
obey my ruling and discuss the principles and not-the details'of the Bill. ”

; .  ̂ - The Hon’ble Fandit MadairMohan M a l a v i y a I bow to
~ Excellency’s ruling. I shall refer to the provisions of the Bill only in

’■ - BO far as they involve a consideration of the principles. I shall do that and in
, " doing so my reference to the provisions will be only for that ptfrpose and to’

that extent. - '•- r-*

'-■r «
Now, the next point — m̂ay I continue, my Lord ? ” 

His Excellency the P re sid e n t “ Proceed.
/'■

.  ~.= 

v'..’

^  ̂ The Hon’ble Pandit Madan Mohan Malaviya The next
point to which I would invite attention as another matter of principle involved 

, is that referred t^
. That section says I—

< The Court may sit for the whole or any part of a trial at such place or j»Iaces in the 
province ae it may consider desirable ;

" Provided that the Governor General in Council, if he is satisfied that such a course is
 ̂ expedient in the, interests of justice, may, by notiijcatibii in the Gazette of India, direct

. ," ' '  ; :  that-iihe Court shall sit for the whole or any part of a trial at such place or places as he may
specify in the notification.^

- y.- v , “  Now, I submit, my Lord, that one of the principles of British justice is
>  ̂ ; ; ” that the trial of a person who is accused of a crime shall be held in open Court

r  ̂ at a place which is open to thepublic, andl submit that this provision which ,
; gives .power to the Court to decide that a trial shall be held in a particular 

, place, is an ■ infringement and violation of that principle. To that extent, I.
, . submit, it goes against the principle which is at present embodied in thê  
 ̂ - Codes. - ^

Then, my Lord, I come to another very important principle which is'
. embodied in section 10. I should be very sorry if I should give the-impres-

sion by any of my remarks that I am not fully respecting- your' Excellency’s
“ ruling. I am trying to limit myself to questions of principle, and I hope

, , 'your Excellency will please take it from me that I have no wish to say one
word more so far as the details are concerned, except in so far as they refer to 
principles. Now, my Lord, in section -10 it is said t h a t ^  '

. , * The Court shall be required to make a memorandum only of the substance of̂  the
evidence of each witness exatnined and, subject to the adjournment provided for by section 9,
shall not be bound to adjourn any trial for any purpose, unless such adjournment is in its

T opinion necessaiy in the interests of justice/^

r.-- ir>- -

I '  ■
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“  Now, my Lord, one of the most imxjortaiit princij)les relating to the 
recording of evidence has been that the exact words uttered by a man when

■ he was arrested or by other men who were examined at a particular time
should be before the Court. I have myself had the honour of practising the 
profession of law for many years, and I know, my Lord, how careful, how jealous : 
the Court is in noting dow'n the exact words which have been used by an 
accused person. This practice has been so strongly insisted on in the United 
Provinces that the record which is kept of the statement of an accused person, 
made in the vernacular, is looked into to find out exactly what he said. 
Sometimes a single word makes a great deal oC difference; the insertion or 
omission of a word may lead to his being deprived of his liberty or to his being 
able to save his liberty. . So I submit, my Lord, that this principle which is 
proposed to be introduced is dangerous. I submit, my Lord, that anybody 'wbo 
is charged with such serious offences as will be put into the schedule should have 
the opportunity of having every word of the' statement which affects his life or 
liberty recorded. Now, my Lord, sometimes a trial takes months,, sometimes i t . 
takes weeks. I lia-v êknown some Judges who can carry a great deal in' their 
heads of the ev^ence they liave heardbut  they can carry after all only a small 
amount. I do not think that any Judge will take it upon himself to say that 
he will be able- to , carry all the nice points that arise in evidence in a long 
trial in his head, and that, therefore, thera is no danger of his being led 
into error by the -exact language used by a witness or an accused person 
not being recorded by >the Court. 1 submit that here is a departure 
of principle which is worthy of consideration. .

\ “  Then, my Lord, I will not go into any more details, but there is one" of a
cardinal character, namely, that which is embodied in section 17. That section- 
lays down that— - ̂

\

V,

: 1

‘ The judgment of the Court shall be fipal and conclusive, and, notwithstanding the pi'o- 
visions of the Code or of any other law for the time being in force, or of anything having the 
force of law by whatsoever authority made or done, there shall be no appeal from any order or . 
sentence of the Court, and no High Court “shall have authority to revise any suoh order or 
sentence or to transfer any case from such Court ^

■rr_ >.

“  I  submit, my Lord, that this is a very grave departure in principle from 
the rules which, have been hitherto laid down for the trial of offences, which' 
enable a man to know what the charges are that are brought against him.
Then the matter goes before either a Sessions Court or a High Court. Tkere a 
judge or judges sit to hear and record the evidence and to come to a conclusion.: .  0 
We are all human beings, and judges also are liable to err like everyone else.
It is possible that two or three or more judges sitting together to hear a case : ^ ̂ 7̂^
in the first instance may attach too much weight to certain evidence which they ' -  - -
ought not to, and may not attach the weight to some other evidence that they ♦ ; ^
ought to. If they are to try the case from the beginning they start with ideas " . :
relating to the accused from the beginning to the end ; and there is the possi- "
bility. I do not say more, there is the possibility of their judgments not' being - ‘ X
correct. Where a man’s life is concerned, where a man’s honour or liberty is con- \ '
cerned, is it fair to deprive him of the opportunity of having his case considered .  ̂ : /*
by another tribunal, by another two judges who will be able to bring a-more ;
detached mind to a consideration of the Circumstances ? I submit this is a very ; -
great departure from the principles of justice which have hitherto been embodied 
in.our Codes. Then, my Lord,-another important thing is that one embodied in 
section 18. Now, the result of section 18 is that a statement which was hitherto 
not regarded as admissible in evidence will be regarded as admissible in evidence ; 
and the condition imposed is this : where the statement of any person has. been, 
recorded by a Magistrate and such statement has been read over and explained to. 
the person making it and has been~signed by him̂ <;Or the statement of any person 
has been recorded by the Court, but such person-has not been cross-examined ̂ (at 
present this Avill not be admissible, my Lord, under the existing rules of evidence 
in the Evidence Act and of the best Codes that we have) such'statement may 
be admitted in evidence by the Court if the person making the same is dead or

.r--
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-cannot-rfee fomiidior is incaj)able of giTing eviclenco and iho Court is of opinion 
that ,.'such;-death,-- disapj)earance or incapacity has been caused ifi the'interests 
of th  ̂accused. I submit, my Lord, this is a very dangerouB and novel principle 
introduced in the oBill. Hitherto, the- Courts have insisted upon the accuspd 
having had an opportunity to cross- examine the man -whose statement was to 
be used against him. If that opportunity -was not available that statement -was 
not. iUSQd .against, the .accuscd. No-w, my Lord, it is urged that if the Court is of 

/opinion that .such death or disappearance, or incapacity to give evidence has been 
caiised; in the interests of the accused—that, my Lord, as my friend Mr. Jinnah 
points out will; create a case within a case and that lets in a great deal of danger 
and itijttstice -being done if this novel principle is accepted. I can at least imder- 
stand.that under section 114i'of the Evidence Act if evidence which should have 
been p.roduc,ed is not produced, there may be a presumption made against the 
person -who dogs not produce it, or if the Court is satisfied that the. accused had 
had a hand ill-the disappearance of this evidence it may make a presumption 
against him-and it may take that into account; but I submit that to admit the • 
statement of a man, who out of enmity or out of any other evil motive or under the 
influence of some enemy>f the accLised makes a statement is going too far, the 
persoii who got him to make that state.ment knows or suspects that it is not the 
trtiê  .statemjant. Now if this man by any chance happens to die or " is removed,;

• and^f spmetfevidence is given which satisfies the Coiut that the man was removed
in the interests of the accused poison, the statement of that man becomes, evid- .

• ence.; ..I.submit, my Lord, it is a very great wrong which lurks there to the accused
person ; hitherto the Courts have stuck to the principle that the pk’son against 
whom a piece of evidence is to be used must be given an opportunity of cross-

; ex^miiaiug . the , nian who has .made the statejoient against him, and this section
principle. This is wrong.

Thus far I have dealt with Part I .of the Bill. I will now go on to Part II.
 ̂ “Now, my Lordĵ this is more dangerous than even PartJ, and the principles, which ■ 

are’!iivolved‘ih it are such, my Ijord, that I submit witĥ great respect Government 
shduii nqt accept them and should reject them. These are preventive measures.
I£j t|ie .Qovernor .General in Council is satisfied that movements which are, in 

'' '-his opinion, likely, to lead to the commission of offences against the State are
■ being extensively promoted in the whole or any part of British India, he may by
notification-in the, G of India make a declaration to that effect, and.:there=

. upon .tile,provisions of this part of the Bill shall come into effect in that area.' 
Now, what doe,s, happen ? If in the opinion of the Local, Government there are 
reasonable- grounds for believing that any person is or has been actively 
concerned in such area in any movement of the nature referred to in section ' 
20,,:the Lpcar Government may by order in writing containing a declaration to 
that effe,et giv;f 1̂1 or any of the following directions, namely : Then follow the .

. directions.;rl submit, my Lord, that this is a very dangerous provision. Hitherto =
. the,principle has been as it is reiterated in the Criminal Procedure Code, that 

if the/(f.over,nment has any reason to suspect that a. man-is concerned with 
offenc!0̂  and jtlie evidence cannot be proved against him, there is a procediire 
provide-i to as.k him^o give security or to bind him over or to make investiga- 

' tioŜ .jab̂ qu,̂   ̂ when material has been found to justify a prosecution
beijng-launc!l̂ ed against him, to prosceute him. Hitherto it has.been the. judicial

V Magjptrate who has been asked to deal with such cases ; â, complaint is made 
byrtĥ e.,Ŝ perintendent. of. Police or the District Magistrate or by any private. 
ind.iyidu.al against a certain man ; then the Code provides that the Magistrate 
sha|l call Tipon ;that̂ man, that, he shall record evidence and call upon the man 
to 'give evidence against it, and where there is ground to bind him over or to

• direct him tp,furnish security or some such thing. The Magistrate would deal.,
wif^ tl|ie,(jasq, in which case there is an opportunity for a revision against: therj : 
order ;0f the Magistrate by a higher authority. What is substituted for |;hat. is -

■ the opinion of the Local Government. Now, my Lord, I will give you--one : 
instance. Mr. Tilak was bound,over to give security in a certain case a couple,of ■ 
■year̂  agp̂ or less than two.y^ars ago. Xhe Magi^i'ate asked him to give security. 
He appealed and had the order revised py the High Court. - The High Court / .; 
set. aside .that;decision and let him free;Now,  if this Act cornea . into [force, if- i

/
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in the .opinion of the Local Government any person is in that position-the .fate' 
of thstt person ■would be isealed ; he will have no chance of going to - the High'
Court. <The Local Government’s dpinion is law ; it will have deprived him of 
liberty, locked, him up without giving him a fair chance of having the matter 
tried in a judicial way. I submit, my Lord, that is a dangerous principle and 
'.ought to be eliminated from the Bill. The 13ill bristles with priiaciples of a very 
novel and dangerous character. What the Bill does is this : the Local Gov-
ernment has to express the opinion first .that a man is of that character andjthere- 
upon that oiDinion being formed, the Local Government hastoissiie orders which 
under the existing Code aj'udicial authority would do. Having done that, the 
Local Government goes to the investigating authority and that investigating 
authorit,y has to investigate the matter as to whether the Local Government’s .

'order is right or wrong. I submit, my Lord, that is putting the cart before the • 
horse; it is a preposterous procedure. The right thing to do is to give the man 
a chance before you shut him up ; here you shut him up, you pass that order, 
create a black mark against him and then constitute an investigating authority 

Jbo consider..  ̂ What is it to consider ? After the Local Gover nment makes the 
order under Section 21, such Government shall (it is imperative’; it is not left to 
the discretion of thê  Local Government) as soon as may be, forward to the 
.investigating authority to be constituted under this Act their statement in: 
writing setting forth plainly the grounds on which Government consider it 
necessary that the order should be made, and shall lay before the investigating 
authority all material facts and circumstances in its possession in support of its 

.action. :
" Then, my Lord, the investigating authority shall hold an inquiry in camera.

That is a departure from "esiisting principles. It is said ‘ the investigating 
authority shall then hold an inquiry camera for the purpose of ascertaining 
what, in its opinion, having regard to the facts and circumstances adduced by 
the Government, appears against the person in respect of whom the order\ha^ f. j?';̂ / 
been made. Such authority shall in every case allow the person a . reasonable > ^
opportunity of appearing before it at some stage of its j)roceedings and shall, ' , j-
if he so appears, explain to him: the nature of the charge made against him and ; ■ ■
shall hear any explanation he may have to offer, and may make such further a/  ^ |
investigation (if any) as appears to such authority to be relevant and reasonable.’ " v ;
The right thing is to let the matter go before a Magistrate or before a High ^
Court JBench ; why should there be executive officers in place of judicial officers ?

' Is. there not a danger of injustice being done when th« Local Government arrives 
at conoktsions on materials set before it? This is a principle which is novel 
and ought to be'discarded. Then, my Lord, there is another principle of .a novel ■ ^
character which is incorporated in the first proviso' which says that ‘ the 
investigating authority shall not disclose to the person whose case is before it any • • • V-

- fact the communication of wTiich might endanger the public safety or the ' 
safety 'of any individual.’ I submit that my liberty is all to me, and .unless I  \
am found to be unworthy my liberty must bf! protected, I submit.that, this is 
a wrong procedure. If a man is assaulted or accused, he has the right to know ; ; •

• by'whom and there is a danger of injustice being done if these facts , are. with- -  ̂ ';; '
held. This is another case of the subversion of principles which have been always- . ; ‘ -
honoured in the United Kingdom and wherever British Courts have been ^
established. The nQxt sub-clause says ‘ subject to the provisions of sub-clause . [
(2) the inquiry shall be conducted in such manner as the investigating Au t h o r i t y ^ ^   ̂
iDonsiders best suited to elicit the facts of the case; and in making the inquiry 
such authority shall not be bound :to observe the rules of the law of evidence.* "
N’ow, your Excelleffcy, as a member of the Bar you know what the,rules of ; ' '
evidence are and how jealously judges have guarded against any attack upon - : 'v
these rules, and here the Bill lays down on behalf of Government that the.inves-'' ' . . '
tigating authority shall not be bojp-nd to observe the rules of the law of evidence, , ' .
That is connected, with the statement of the Eowlatt Committee that maiiy -
persons' were unpunished simply for want of- sufficient evidence. If some ,- 
persons went ULnp.unished for want of sufficient evidence let them go unpunished, r

■ the world will' suffer less by that than that one innocent person^should be ;
' punished and deprived of his .honour and liberty tinder a wrong proceditre.

OEIMINAL LAW (EMEEGENOY i>OWEES) ̂ BILL. 493
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This Bill wants to,put.this on the Statute-book. Now, my Lord, I come to the 
' . third part, the whole Bill is in progression, the second part is stiffer than the

• firsipart and'the third part is stiffer than the second. Now in the thirdfpart
' it is said ‘ if the GoTernor General in Council is satisfied that scheduled

I /'-̂ ojEfences have been or̂ .are being committed in the whole or any part of British
India to such.an extend as to endanger the public safety, he may by notifica- 
tion in the Gazette of India make a declaration to that effect and thereupon 
the. provisions of this Part shall come into force in the area specified in the 

,r '^notification.’ Then the next clause goes on ‘ where in the opinion of the
7 : ■ Local Government there are reasona'ble grounds for believing that any person'

4 V y . has. been or is concerned in such area in any scheduled offence tW  Local
H . - c - Government may make in respect of such person any order authorised byseotion

: * .; 21.’, This is a plain and unvarnished attempt to substitute the executive for the
judicial. I submit that is subversive of all principles of justice. How is the 
Local Government to decide whether any particular person has or has not been 
concerned in scheduled offences without giving him an opportunity of defending 
himself by the law.as provided; no Local Government should be permitted to sit 
in judgment upon him in the manner proposed. Then the Bill goes on to say 
that the Local Government may order ‘ (a) the arr(3st of any such person with-
out warrant; (6) the confinement of any such person in such place and under 
such conditions and restrictions as it may specify ; and (o) the search of any
place specified in the order which, in the opinion of the Local Government,
has been, is being or is about to be used by any such person for any purpose 
prejudicial to the public' ŝafety.* I submit that this is arming the Local 
Government with very great - powers ; the judicial and [executive have been 
separate departments under British administration, let them continue so. 

‘You have claimed, and rightly claimed, a great deal of glory for your 
systeni, of ĵustice; do ..not, I- pray you, touch that system in the manner 
in which it Is proposed to touch it, let them stand separate; the consti-
tution of England does not contemplate that any executive authority 
shall , sit in judgment on any man or deprive him of his liberty or his

- honour; that function has been entrusted to the judicial Courts properly
constituted. The Bill goes against thdt principle completely ; this is in reality 
substituting the Local Government for the judicial Courts. The Bill next 

\ says ‘ the arrest of any person in pursuance of an order under clause (o) may
be effected at any place where he may be found by any police-officer or by any 
other officer of Government to whom the order may be directed. Sub-clause 

^v '  ̂ " r  ' (3) An order for confinement may be carried out by any officer of Government
 ̂ ^  to whom, the order may. be directed and such officer may use any and every

r 7 S means to enforce the same.’ ■

>/-

...K-

:v'

Clause 34 says :■
- \ • \ . * .

‘ yVny person making an arrest m pursuance of an order under clause (aj of section 33
(1) shall fortliwitb report the fact to the Local Government and, pending receipt of the orders 

; of the Local Government, may by order in writing commit any person so arrested to such
 ̂ custody as tte-Local Government may by general or siiecial order specify in this behalf.^

>•'

t - -' - . r V.

“  Now, my Lord, I am entitled, if-1 have erred, to have an opporttinity of 
knowing where I have erred, and of defending myself. The Local Government 
issues an order and the- man is 'not only arrested but is locked up in custody: 

__ I do not know, my Lord, how such a proposal has commended itself to - any 
Member of this Council.

“ At this late hour I shall not go into the details which are dealt with in 
. the last part. Now I ask your Lordship to consider whether, in view of the 

very cautious way in which the Eowlatt. Committee has put the case for 
legislation, in view of the fact that they have accepted one alternative whi^hhas 
been the unhappy .and dark alternative, and that they have regarded the bright 
one, in view of air the changes that have happened and are going to happen, 
in view of the great part which India has played in the warj in view of the 
loyalty of the Princes and people of India wMch has been acknowledged in high 

.. cĵ uarters, I ask, my Lord, is this the time to introduce a measure of this kind?
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I, would remind the Council of what the G-overnment did in Soath Africa. 
In ^ u tli Africa Geaeral Botha fought, against His Majesty’s Govern- 
ment in the^Boeu War. How did the GoTernment treat him? " They 
established self-government in South Africa and made friends with him, 
and in this great war the part which General Botha has played and the 
magnificent, services which he has rendered have been acknowledged with 
gratitude by British Statesmen and the whole world has admired him. That, 
I submit, is the way to win î eople who are subjects of His Majesty who may 
be led into wrong paths ; that is the way to win people by liberal administrative' 
measures. Let race distinctions be obliterated ; let the recommendations 
which have been made in your Lordship’s and Mr. Montagu’s Keport be* adopted 
with such further recommendations as have been made by public bodies and 
let the question of the Services be dealt with in the liberal matfner in which it 
has been suggested in the Beport. Let Commissions in the Army be thrown 
open to Indians. Let there be industries multiplied and encouraged. Let 
there be fresh courses of education and fresh careers provided to young men. 
Then there will be gratitude in the land ; there will be satisfaction-, in the 
land ; there will be contentment in the land, and we shall not hear any more 
of revolutionary crime, If there should be any crime still lurking anywhere, 
the way to deal with it will be a mtioh gentler and a more parental way, and 
not the way which has been suggested'here. J?or these reasons, Sir, I oppose 
the motion that this Bill should be referred to a Select Oommittea. I submit 
that the Bill should be dropped.”

T h e  H on ’b le  M r. K . ¥ , E a n g a s w a m y  A y y a n ^ a r  “ It
is already high time, your Excellency. . . . . . '

.

. H is  X jK ce llen cy  th e  P r e s i d e n t “ You have 10 minutes Mr̂ . 
Ayyangar.”""

• i

■ ■

The Hon*ble Mr. K. V. Kasigaswamy Ayyasigar
My Lord, we are very thankful to your Excellency for the toleration and.L 

forbearance with which you have heard: the opinions 'of the opposite camp. 
Your Excellency went so far as to suspend all jules and allow the first two:, 
speakers d)5 minutes and the third 15Q...,̂ ..,

/"His Uxeellency the P r e s i d e n t That is not the case, M£  ̂
Ayyangar. Bead your rules.” .

** ■
The Hon’ble Mr. K. V,  Hangaswamy Ayyangar :—

My Lord, by objecting to a Bill like - this a certain section of the press', 
pronounces unjust judgment on us thus : ‘ Those who oppose the. Bill lay 
themselves open to the obvious inference that they secretly sympathise with 
the rebel and the sedition-monger, and that only a wholesonae regard for their: 
own skins keeps them from openly throwing in their lot with these enemies 
of Indian Society It was also regrettable that a responsible jnember of the 
Government gave vent to a similar sentiment some time agO; Eirst of all, one 
should be devoid of any sense to seek the help of an assembly like, this for^the 
protection of the type of the individual who is sought to be 'tackled by, this 
Bill. .The absurdity of such a purpose should be apparent even tô  
the least brained. Secondly, it is more the' society that is the sufferer. It 
is the hands of the.clock of their progress that are said to be set back.. All 
the bad reputation is to the society, and it is the society that suffers from losses 
to person and property inore than the members of the governing race.- When 
all these should weigh with us to support any and every means to- weed" out 
the objectional elements, why should tlie whole oi India without  ̂the wonted 
acrimonious party dissensions vehemently oppose these-Bills ? I should say 
that it is the result of the civilised century we live in and also due to the 
imbibing of the British spirit,\ Drunk deep in the methods of the British 
administration and assimilating the true spirit of justice, we cannot but'oppose 
such a Diece of legislation. Had a nrimitive Government three centuries ago
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' commanded us to give them, oounsel as to hoAV they should-be' guided in_ such j
-a-isituation, unhesitatingly we would have adyised them to respri'' to ■ more ''
itnposirig and sum̂ mary-forms of punishment tliat would at once gb to tide heart ;
of the people and terrify them by these methods. As c o u n c i l io r s 'of Timur '
and’Nadir Shah \̂ e might have connfcenanced remedies of the most drastically /
deterrent character, suoh"as burying the offender waist-deep in the market-place , * 
and causing him to be tram pled,upon by an elephant. But which is the Govdrn- • • ■ 
ment that asks'our assent? It is* the Government that gives a place in the ..
Cabinet to a Sinnfiener, a Bolshevick and an open rebel. It is the Government . <; , , . i
with up-to-date liberal institutions and whose national pride lies in the best 
forms of the Government. Wo surely cannot give our counsel îs a j)rimitive ^
ruler would expect us to give. The illustrious committee which has adviî ed . / ■. 
the Government to adopt such measiu'es were furnished with at least a one-sided . ' .

■ evidence to (fome to their conclusion. In the absence of even that evidence .
. and with blanks and asteriskssat our disposal, how could the Government really ' '

expect assent to this Bill from us. Eurther, ŵe have seen how all the assurances ̂
that the Press Act and the Defence of India Act would be used only against 

"controlling anarchism, and enemy action, respectively, have been set at naught 
. by the executive and how these Acts have been used to put a stop to political ' .z!
and constitutional activities. Many who supported these measures were said to - 

..have repented for their actions after it was too late. . ,
‘ When the recommendations of so many other Committees and Commis- --

sioils await giving effect to, to hurry up the recommendations of the Sedition 
Committee, especially at a time when the Pea6e Conference .is sitting now, dis-
plays disproportionate attaching of value to activities of jnushroom growth. It 
gives a handle'to the traducers that India is badly governed and it has to be 
kept down only by repression. It also giyes edge to political agitation and a , ' " '

. section hails it as then alone there will be the counter-efl'ect of strong senti- " ^
ments and alienation of feelings. ,, - " '
* TSTow what is it that we are doing ? Admitting the existence of political ‘ ;-
cripaes, are the terms of reference^and the actions of the Committee thereon 
correct? Are private crimes less dsingerous than the political crimes? Will '
not the approvers in private ĉrimes be harassed in the same way .as those in - 
public ones? Will not the tfury and the evidence be obsessed even in crimes of 
private character ? The differentiation by the Government betŵ een the two 
crimes is quite blameworthly and deplorable. The action .suggests that the 

. .one crime is more serious and/ unpardonable while the other is not so. ■ - 
And is there any parallel to these measures to be found anywhere in any 
of these civilised countries ? What must we,say of the unheard of provisions 
which deny-to the political offender the right of appeal and those ordinary ■ 
safeguards guaranteed to the merest cut-throat arid the murderer ? Is political 
crfme more heinous, more delesterious to society than the . worst crime against 
property and person, that it is proposed to create special and altogether arbitrary .
Courts and arm .the executive with unheard of powers to deal .jwith it ? Why  ̂
rn̂ ust one wiio simply exceeds the bounds of restrained expression be treated 
as if he had forfeited all the rights and privileges ensured to common 
criminals ? Why is the Government so suspicious of the ordinary rules 
of procedure and of evidence that it is proposed to suspend the most 

. wholesome of them in dealing with' political offenders ? The - Bill also 
displays an exaggerated suspicion not only on the people, but also on the 
Judges, and the Jury. If not, why should there be the powers to create 
special tribunals and dispense with the Jury. Criminals who commit crimes 
for private purposes may harm the Jury in the same way as those for public 

" purposes; thê  same number of cases where assaults are made on the Judges and  ̂
the Jury even'in criminal trials other than political may be cited- if reî uired. '
Does the remedy of a civilised Government, lie in giving a differential treat-
ment to different crimes and in dispensing with the ordinary laws of the juris- 
prudence which isj perhaps, the only pride of,the British Government ? By all 
means improve the methods of detecti'on so that their reasons and arguments 
for implicating an individual may stand the test of, the ordinary proceedings

9̂6 OEIMINAL 3jAW (EMBKGENOÎ  POWEES)
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'  and cross-examinations. Because a branch of the Police Department is unable 
to stand to a certain test then the proper way is to inake the department more 
efficient. It is certainly not to reduce the test. I am reminded of a member 
of a depressed class petitioning to some of the Educationar authorities to reduce 

. the standard of test in the University examinations for the convenience oltheir 
class. No other parallel can be cited. To meet the inefficiency of the detect-
ing branch or to hide their inaccuracies, laws unknown to jurisprudence are 
invented, established rules of evidence and the jury system are set at naught 
and a great encroachment on the liberty of the people is made.

“  I think econoiqic trouble it is that has made this section desperate. I 
do not come to their defence and suggest that they cannot but be otherwise, 
but I say these Bills are aVorse remedy. These only aim at the summary ways 
of sending them to tlie prison and unless the root cause which is the economic 
trouble is relieyed, it would be very difficult to cope with the existing accom-
modation in the prisons and the increasing defiance of authority necessitated 
by enconomic strain.

With these few words I beg to oppose the Bill.” .

The Council adjQurned to Priday, the 7th February 1919, at 11 a.m.’ • ■
/ ■

A. P. MUDDIMAN,
Secretary to the Government of Indiat .

Legislative l}epartment,
D e l h i ; ,

The 12th February^ 1919,

i
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APPENDIX A.
Telegraphic correspondenee regarding the Resolution 

moved by the Hon’ble Khan Bahadur Mian Muham-
mad Shafi, C.I.E,, and unanimously adopted by the 

 ̂ Indian Iiegislative Council on 25th September, 19jt8. -

XJopy of a telegram from His ISxcellency the Vioeroy, to the Right HorChle 
the Secretary o f State fo r  Indian No. 14813, dated the 1st November> 1918-

<L*

following Eesolution carried unanimously in Imperial-Legislative Oouncil 
on 25tli September last :■—

“  This Council recommends to the Governor General in Council that the 
thanks and congratulations of this Council be conveyed to 
the Allied Armies now so successfully operating on the various 
fi’onts.”  .  ̂ ,

Governor .General of India in Council strongly recommends that necessary 
steps may be taken for communicating Hesolution.to Allied Governmieiits.if 
you see no objection. Papers will follow. '

A-

jEiictract parag?*aph  18  o f  A rm y  D e sp a tc h  N o, 82^ d a t e d  th e  2 2 n d  N ovem beT t  
1 9 18i to th e  M ig h t Son^  h ie th e  S e c r e ta r y  o f  S ta t e  f o r  I n d i a .

W e  forward an extract from the proceedings of the meeting of the Indian -
Legislative Council held on the 25th September 1918 containing the discussions 
on the Eesolution moved by the E on ’ble Khan Bahadur Mian Muhammad Shafi 
on. the subject of conveying the thanks and congratulations of the Council to 
the Allied Armies operating on the various fronts. (In continuation of H is  
Excellency the Viceroy’s telegram No. 14812, dated the 1st November 1918.)

. .  - -

V C opy o f  a  t e le g r a m  f r o m  th e  M ight E o n 'h ie  th e  S e c r e ta r y  o f  S ta t e  f o r
I n d i a ,  to  H i s  E x c e l le n c y  th e  V iceroy , d a te d  th e  l5 t h  N o v em b er , 191 8 .
Your telegram dated 1st November, 14812. Eesolution Indian Legislative 

Council. His M ajesty’s Eepresentatives at Paris, Eome, Washington, Havre,
. Lisbon, Corfu, Athens, Tokyo, have been instructed to inform respective 

Governments. _______  . '  •

C op y  o f  a  t e le g r a m  f r o m  th e  B ig h t  H on^hle th e  S e c r e ta r y  o f  S t a t e ^ fo r  -
I n d ia ,  to  B i s  JE x ce llen cy  th e  V icero y , d a t e d  th e  2 B rd  N o v e m b er , 1918^ .
M y telegram dated 15th November. His Majesty’s Eepresentative at 

Athens sends following message. Translation B e g i n s :— Greek Government 
beg Indian Legislative Council to accept their cordial thanks for kind message 

'  and desire to express their admiration for heroism shown throughout war by 
' brave Indian troops. E n d s . . \

y

C opy  o f  a  t e le g r a m  f r o m  th e  R ig h t  H on 'b le  th e  S e c r e ta r y  o f  S ta t e  f o r
I n d i a  to H is  E x c e l l e n c y  th e  V ic ero y , d a t e d  th e  2 9 th  N o v em b er , 191 8 . .

In  continuation of niy telegram, dated the 23rd November. W ar Office 
transmit following message : (1) Prom General Milne, Salonica.- B e g in s  i —

- On behalf of British Army in Balkans I-thank Imperial Legislative Council of 
, India for their message of thanks and congratulations which I  have made 

known to troops under my command. B i^ s .  (2) Prom Lord Cavan, Italy. 
B e g i n s :— W ill you please convey to .Imperial Legislative Council of India 
sincere and grateful thanks of British troops in Italy for congratulations they 
lifive transmitted through you to Ihe allied armies. Mids,^ '

IT'
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y Copy o f  a telegram from , the Bight SLon'ble the Secretary o f  State fo r
. ; Indici>» to S is  Ecccellency the Viceroy^ dated the.4th Decemher, 1918.

In continuation of my telegram, dated the 29th November. E’oreign Office 
\ communicate .message from Belgian Eoreign Minister expressing warm thanks 

of Belgian Government for congratulatory telegram from Indian Legislative 
Council which has been cominunicated to Belgian Army. ' / /,

Qopy o f  a telegram from  the Bight Ron^hle the Secretary of State f o r  India, 
to S is  Bivcellency the Viceroyi dated the 10th I>ecemher, 1918.

In continuation of my telegram dated 4th December. JPoreign Office 
communicate note from. Japanese xA.mbassador acknowledging Kesolutions of 

, Indian Legislative Council and expressiog grateful appreciation of Japanese 
G-overnment of cordial sentiments thus manifested towards Japanese Army 
and Nayy. .

Copy o f  a telegram from  the Bight Eon^ble the Secretary o f  State fo r
India, to His Excellency the Viceroy^ dated the 13th December, 1918.

In continuation of my telegram, dated 10th December. Poreign Office 
communicate despatch from British Ambassador at Kome asking that thanks of 
Italian Government naay be conveyed to Indian Legislative Council.
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