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COUNCIL OF STATE

Wednesday, 3rd April 1946

- The Council met in the Council Chamber of the Council House at Eleven of the
Clock, the Hon. the President in the Chair.

QUESTIONS AND ANSWERS

ExPorRT OF RIcE

235. THE HoN. Rasja YUVERAJ DUTTA SINGH: Is it a fact that
about 61,797 tons of rice, valued at nearly Rs. 247,00,000 was exported to
foreign countries from Calcutta during the period, May-October 1945, according
to the daily export list issued by the Calcutta Customs House ? If so will Govern-
ment State whyv thev permitted this export of rice, in spite of the acute scarcity
of rice prevailing in India ?

THE Hox. SiR JWALA PRASAD SRIVASTAVA : The attention of the Hon.

Member is invited to the reply given to question No. 225 asked by the Hon. Mr. G. 8.
Motilal on the 29th March 1946.

ALLOCATION OF GERMAN SHIPPING

236. TaE HoN. Rasa YUVERAJ DUTTA SINGH: Are Government
awarc that Great Britain, Russia and the United States agreed at the
Potsdam Conference to divide the German merchant fleet equally among them-
selves with the provision that other Allies should be given appropriate shares $

(b) Have Government represented to His Majesty’s Government or taken
other suitable steps to secure for India a share of German fleet which has been
assigned or will be assigned to England or other Allies, in view of India’s splen-
did war efforts ? If not, why not ?

Tre Hon. M. Y. N. SUKTHANKAR : (a) Government are not aware of any
such agreement. .

(b) The question of allocation of German shipping to claimant countries was
considered at the Paris Reparations Conference. According to the Agreement reach-
ed at that Conference German merchants ships available for distributions as repara-
tions amongst the Signatory Governments shall be distributed among them in pro-
portion to the respective over-all losses of merchant shipping, on a gross to
basis, of the Signatory Governments and their nationals through acts of war. A
Shipping Committee has been appointed by the Assembly of the Inter Allied Repara.
tions Agency at Brussels to make recommendations conocerning the allocation amo:
olaimant countries including India of German merchant ships available for distri-
bution, and India is represented on that Committee by her delegate to the Agency.
India’s claim will thus receive due consideration by the Shipping Committee.

TROHNIOAL SCHOOLS STARTED BY (GOVERNMENT

237. THE Hon. MR. SURPUT SINGH: Will Government state :

(a) The number of technical schools started by Government for the production
of war materials during the war ?

(b) The number of technicians trained in these schools for manufacture of
technical goods for the war ?

(¢) The number of such schools still in existence ?

(d) The number of technicians still working in these schools ?
(¢) The number of Bevin boys employed in these schools ?
(f) Whether these schools will be continued now %

(g) What is proposed to be done with the technicians who will be dischar-
ged from these sochools ? ' .

( 611 )
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TrE Hox. S;r MAHOMED USMAN (on behalf of Industries and Supplies
Deptt.) : (a) No regular technical school was started for the production of war
material. Nine training centres were, however, established to supplement the praoti-
cal training given in Ordnance Factories, and certain workshops or parts of work-
shops were reserved for the purpose. This was to assist the Ordnance Factories in
coping with the great access of work and these centres performed a very important
and successful part in this.

(b) The majority of the 2,360 Supervisors, Draughtsmen and Estimators and
9,950 skilled and superior semi-skilled workmen trained by the OrdnanceFactories
during the war received part of their instruction at a centre.

(c) and (f). All the centres have been closed. It is hoped to re-open one of them
shortly.

(d) Nil.

(e) Eight Bevin scheme trainees were employed on the training staff of Ordnanoce
Factories and all of them were for some time engaged in giving instructions in a
oentre.

(9) Efforts will be made to find suitable employment for them through the agency
of Employment Exchanges. From reports received, however, it seems unlikely
that many of them will long remain unemployed. :

THE Ho~N. KHAN BAHADUR KERAMAT ALI: May I know whether the techni-
cal schools established in India for giving training to military trainees are still in
existence ?

THE Ho~N. StE MAHOMED USMAN : The Hon. Member is asking a question
as regards military trainees. I am dealing with a question concerning the Industries
and Supplies Department. \

Tae Hox. Panprr HIRDAY NATH KUNZRU: The Hon. Member is not
asking for information relating to the Wa~ Departinent. He is asking for informa-
tion in regard to the technical schools which were started during the war for the
training of technicians. .

Tre Hox. S MAHOMED USMAN : I should like to have notice.

Pay orF TEACHERSs IN RAmLway ScHOOLS
9238. THE Hon. Pannit HIRDAY NATH KUNZRU: (a) Are Government

aware that in concluding the General Discussion on the Railway Budget for
1929-30 in the Legislative Assembly Sir George Rainy made the following
statement with regard to the pay of the teachers in the Railway Schools :—

« Tt is our intention that, without waiting for the transfer of the schools, the pay of the
existing teachers in the railway schools should be raised to the level prevailing in tie provinoce
in which the school is situated.”

(b) Is it a fact that the pa;’ of the teachers in the E. I. Railway High and Middle
Schools has been raised to the provincial level in accordance with this undertaking ?

(¢) Has the salary of the teachers in the schools maintained by the B., B. & C.I.
Railway whose management was taken over by the Railway Board on the 1st
January, 1942, been fixed in accordance with this policy ? If not, what action do
Government propose to take to apply to them from 1st January 1942 the scales of
salary in force in the Government schools in Ajmer-Merwara ?

Tee Hox. Sie ERIC CONRAN-SMITH : (a) The reply isin the affirmative.

(b) Yes, wherever comparable scales existed.

(¢) The reply to the first portion is in the negative. As regardsthe latter
portion, the B. B. & C. I. Railway school teachers are eligible for the ex-
Company scales of pay in accordance with the terms offered to ex-B. B. & C. L.
Railway Company non-gazetted staff taken over by Government on and from

| st January, 1942, and the question of bringing their scales of pay into line with
the scales of pay in force in Provincial Government schools of the Provinces in
which they are situated is being examined as part of the general question of

postwar scales of pay.
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Tar Ho~n. Paxprr HIRDAY NATH KUNZRU: Why has not action been
g;kzgnzso far to implement the policy laid down by 8ir George Rainy as far back as
THE Ho~. S81B ERIC CONRAN-SMITH : As my Hon. friend is aware, the
goliey laid down by Sir George Rainy conld cnly be applied to State-owned Railways.
he B. B. & C. I. Railway became State-owned in January, 1942, and it is true that
the scales have not been revised between 1942 and now. But, as I have explained,
the whole question of revising the scales of pay of school teachers in Railway schools
is being examined, and I should add for the information of the Hon. Member, it
will come before the Commission which, as he knows, has been set up to examine
scales of pay. That Commission will no doubt consider, as a possibility, the policy
of bringing the pay of these school teachers into line with the provincial scales.

TaE HoN. Panprr HIRDAY NATH KUNZRU: What has this ques ion got
to do with the post-war scales of pay, when the policy in regard to the salaries of
teachers in Railway schools whose management is taken over by the Government
was laid down in 1929 ?

Tae HoN. 81k ERIC CONRAN-SMITH : I have already explained, Sir, that
this Railway only became a State-owned Railway in 1942 and the Railway Adminis-
tration, although they are aware of the desirability of revising these scales of pay
have not thought it advisable to make any change during the war. The question is
however, now coming up as part of the general question of the revision of scales of

ay.
i TaE HoxN. PaxpiT HIRDAY NATH KUNZRU : Why should it be dependent
on decisions reached in regard to the post-war salaries of Government employees ?
Why should not the policy laid down in 1929 have been given effect to between the
1st January 1942 and the end of 1945 ? Why did the Railway Board not carry out
that policy ?

TuE Hox. Sie ERIC CONRAN-SMITH : I thought I had explained that, Sir.
Though the Railway were aware of the desirability ofsome revision, they have
thought it inopportune to do so during the war and now that we have reached a
position when there is to be a general examination of scales of pay, it seems very
logical and I think common sense that these scales should also form part of the gene-
ral question. _

REORGANISATION OF THE CENTRAL SECRETARIAT
239. Tae Hon. Mr. M. THIRUMALA ROW: (a) Is it a fact that the
existing set up of the Central Secretariat is unsuited to present requirements of the
Government of India ? If so, how do Government propose to remedy the situation?
(b) Have Government under consideration any reorganisation of the Central
Secretariat ? Ifso, what are the broad lines of the reorganisation in contemplation,
with particular reference to their superior staff, and what is the present stage of
their investigations ? o
(c) When is it proposed to bring into force the new organisation ?

Tae Hon. Mk. A. E. PORTER : (a), (b) and (c) Sir Richard Tottenham has
been placed on special duty to examine snter alia a tentative scheme prepared by a
Committee of Secretaries for the reorganization of the Central Secretariat. His
report has just been received and after examining it Government will decide upon the
nature and extent of reorganization.

Tar Hox. Mr. M. THIRUMALA ROW : How long will it take for Government
to take a decision on that Report ? .

Tus Hon. Mr. A. E. PORTER : I cannot say that, Sir, I am afraid.

REORGANISATION OF THE CENTRAL SEORETARIAT

240. Tee Hon. Mgr. M. THIRUMALA ROW: (a) What is the work on

which Sir R. Tottenham has been engaged during the last few months ?

(b) Has he submitted his report, if not, when is he expected to doso?

(c) When do Government expect to be able to formulate their conclusious on
the report, and would they oconsider the desirability of avoiding the usual method
of further reference to committees or sub-committees and reaching quiok decisions?
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Tax Hox. Mz. A. E. PORTER : (a) I place on the table of the House a copy
of the terms of reference to Sir Richard Tottenham.

(b) and (c). His report has just been received. Until the report is examined
Government oan form no estimate of the time which will be necessary for examma.txon
of the recommendations made in it and for necessary decisions on them.

Government will assuredly adopt such a procedure as will in their opinion re.
sult in the earliest possible formulation of and action in accordance with decisions
upon the report.

TeE Hon. MR. M. THIRUMALA ROW : With regard to (c), does the Report
entail further reference to other Sub-Committees and Departmental Secretaries §

TeE Hon. ME. A. E. PORTER : As I have indicated in my reply, the best
and quickest methods of reaching decisions will be adopted by Government, what
those will be we cannot at present say.

Terms of reference of Officer on Special Duty —Sir Richard Tottenham.
(a) Organisation of Departments and possible re-allocation of departmental businese ;

(b) whether, owing to the difficulties reportod by the Provincial Governments in lending
officers to the Centre and their desire for the return of some of the officers already lent, any early
reduotion is possible in the number of officers now on deputation from the Provinoes ;

(¢) the question raised in the tentative scheme prepared by a Committee of Secretaries fo”
the re-orgarisation of the Secretariat system ;

(d) question of providing as far as practicable for temporary Government servants who will
have to be retrenched now that the war has come to an end, including arrangements for finding
them employment in non-Government occupation.

—

REeTURN OF 1. C. S. OFFICERS TO PROVINOES
241 TeE HoN. Mr. M. THIRUMALA ROW: (a) Is it a fact that Pro-
vincial Governments have asked for the return of their I. C. S. men at present on
deputation with the Central Government, if so, which are these Governments ?

(b) Has the Government of Madras asked for the return of its I. C. S. men of
certain seniority, if so, why ?

(c) Are Government aware that the need for experienced men of the I. C. S, is
greatly felt in the Provinoes which are facing the threat of famine t If 8o, how is
it]proposed to assist the Provincial Governments in the matter ?

(d) In particular, would Government consider the desirability of returaing all

Madras I. C. S. officers to Madras in view of the particularly difficult situation
oonfronting the Provincial authorities ? If not, why not ?

TeHE Hox. MB. A. E. PORTER : (a) The Madras Government have asked for
the return of 10 officers and the Central Provinces and United Provinoes Governments
for the return of one officer each, before the expiry of existing tenures.

(b) The Madras Government asked for the return of certain specified officer®
who are broadly speaking in the middle years of their service.

(c) First part.—Yes.

Second part.—The Government of India are closely examining the possibilities
of ssisting Provincial Governments and have already arranged for the release of 7
Madras officers and 1 United Provinces officer.

(d) The Government of Ma 'ras have not asked for the return of all Madras
Indian Civil Service officers, nor'would it be possible to arrange this.

THE HoN. Mr. M. THIRUMALA ROW : With regard to (d), you have said
that you are sending back 7 I.C.S8. officers to Madras. Are Government then

making arrangemeonts to fill those places from the non-I. C. S. cadre of the Seore-

tariat ?

THE HoN. Me. A. E. PORTER : No, Sir. At present Government is endea-
vouring to reduce the number of officers employed in the Central Secretariat.

Tae Hox. Me. M. THIRUMALA ROW : Does it mean that there is not suffi-
cientt work for the existing number of officers ?
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Tae HoN. Mz. A. E. PORTER : It may mean, Sir—that sbme work oan be
loft undone, that ocertain kinds of work may have to be postponed until the situation
in regard to officers is easier. But in the meantime eg'orts are being made to re-
arrange the work so that it can be done with a smaller number of officers.

Tas Hox. M. M. THIRUMALA ROW : In view of large development schemes
which are foreshadowed in the speeches of Hon. Members, does the Hon. Member
agree to the statement that you do not require more officers in the Centre ?

TeE HoN. MR. A. E. PORTER : I did not say that. What I said was that we
were endeavouring at present to re-arrange work so that we can get on for the time
being with fewer officers. I think it is quite olear that if you go in for large schemes
of development, you require a large number of extra officers.

THE HoN. Me. M. THIRUMALA ROW : Do Government feel that the superior
staff in the non.I. C. S. are not competent to fill the places of I. C. S. officers vacant
now ?

THE HoN. THE PRESIDENT : That is a very general question.

TrE Ho~N. Me. A. E. PORTER : I do not know, Sir, that that question arises
out of this and I am not sure that I know what the answer is. I cannot say either
yes or no. You certainly cannot say that non-I. C. S. officers are not competent to
do certain work that is done by I. C. S. officers nor oan it be-said that all work done
by I. C. S. officers can equally well be done by non-I. C. 8. officers. The question,
so far as T am oconcerned, is almost meaningless.

I. C. S. OFFIOERS AT THE CENTRE

242. Tme. Ho~x. Mr, M. THIRUMALA ROW: Will Government state :

(a) The total number of I. C. S. officers from the Provinces on deputation with
the Government of India on 1-3-46 ?

(5) The number of such officers employed by the Government of India on 1-3-39 ?
(¢) The quota fixed for each Provinoe ?
(d) The actual numbers contributed by each Provincial Government on 1-3-46 ?

TeE Ho~N. Mr. A. E. PORTER : (a) 238.

(b) The information asked for is not readily available, but the pre-war quota
for each Province is given in the answer to the next clause.

(c) and (d) The information is as follows :—

Quota fixed for  No. contributed by

Provinces Provinces on
1-3-46
.

Madras . . .. . . 19 43
Bombay & Sind . . . . 17 22
Bengal . . . . . . 20 26
United Provinces . . . . 23 144
Punjab . . . . . 19 45
Bihar & Orissa . . . . 13 19
Central Provinces & Berar . . 9 32
Assam . . . . . . 5 7

Total . 125 238

THE HoN. Ra1 BABADUR S. K. DAS: May I know why there is an excess num-
ber from Bengal ?

TrE HoN. MR. A. E. PORTER : There is an excess number, I am afraid, from
all Provinoes.

Tae How. SR N. GOPALASWAMI AYYANGAR : Are these quotas pre-war
quotas

Tas Hox. Me. A. E. PORTER : Yes, Sir.
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TaE HoN. SIR N. GOPALASWAMI AYYANGAR : I take it that the in-
crease is due to increased work during the war ¢

Tre HoN. Mr. A. E. PORTER : Partly that, Sir, and partly to the inm -
in the work in the Government of India in any case. B

Tae Hox. MR. M. THIRUMALA ROW : For a quota of 125, 238 officers have
been drawn from all the Provinces. Do Government realise that they are depriving
the Provinees of their experienced and capable men and rendering the administration
of the Provinces more difficult ?

THE Hox. Mr. A. E. PORTER : We do realise that we would like to get the
best men from the Provinees Tor the Centre and that this really deprives them—if
vou put it that way—of a certain number of qualified and experienced officers
and we also recognise that it puts the Provinces possibly to certain difficulties.

THE HoxN. SiR N. GOPALASWAMI AYYANGAR : TIsn’t it a fact that the
Government of India do nt recruit to the I. C. N. for their own jobs ?

TeE HoN. MR. A. E. PORTER : That is a fact and that is why a quota is
fixed. Each provincial cadre includes a number for depatation some of whom are §
supposed to come to the Centre, and those are the figures which T gave: these’
total 125.

THE Ho~. SikR N. GOPALASWAMI AYYANGAR : If that proportion was
properly fixed, there need be no depletion of tho nminber of officers required for pro-
vincial work ?

TrE HoN. MR. A. E. PORTER : That, T think, is so.

THE Hox. MrR. M. THIRUMALA ROW : [I: there a statutory obligation for
every provinde to contribute a certain quota of their I. C. S. officers for Central
services ?

THE Hox. Mr. A. E. PORTER : I think it can be said to be a statutory obli-
gation, because tho number of officers allotted to a particular province includes pro- ~
vision of a certain number whom the Government of India can claim from the pro-
vince for central administration in Delhi.

TrE Hox. MrR. M. THIRUMALA ROW : In view of the fact that Popular
Governments are being set up in all the provinoes, will the Government of Indis
oonsider the desirability of discharging all these officers who are being demanded by
the provinces and recruit for their own requirements from among the staff they have
got already here from the non-I. C. S. cadre ?

TrE Hox. MR. A. E. PORTER : T cannot answer that question off-hand.
It is a large question. of which T require notice.

I. C. S. OFFICERS AT THE CENTRE

243. Tae Ho~. Mr. M. THIRUMALA ROW: Will Government state:

(a) the usual period of tenure of I. C. 8. officers from the Provinoes serving
with the Central Government ! 4

(b) The number of officers (by Departments separately) who have been kept
?n, smge 1 9217 » beyond the originally intended period of deputation, and the reasons
or 80 domng ! '

(c) Will Government consider the desirability of returning these officers o
sheir respective Provinces at a very early date, if not, why not ?

]
TaE HoN. M. A. E. PORTER : (a) The tenure of posts under the Government
of India is as follows :-—

Secretaries, Additional Secretaries and Joint Secretaries . . b years .
Deputy Secretaries 4 years
Under Secretaries . 3 years

o

_ (b) The information is not readily available and I do not think that I should be
j ustified in undertaking the heavy task of collecting it. :
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(¢) I assume that the question is intended to refer to officers now serving in the
Government of India in posts for which their original tenure has been extended.
The extent to which it is possible to return to their respective Provinoes such officers
(as well as officers whose tenure has not yet expired) is already under close examina-
tion by the Government of India, and every effort will be made to reduce the demand
made on the Provinoes to the minimum necessary to prevent a breakdown of the
oentral administration in any sphere.

THE Ho~n. MR. M. THIRUMALA ROW: Is it a faot that there is some
difference in emoluments and amenities between officers who are employed by the
Central Government and those who are employed by the Provincial Governments ?

TrE HoN. MR. A. E. PORTER : 1 think it can be generally said that an officer
on deputation to the Centre ordinarily gets a higher pay than he would in his province.
The rates of pay for instance, of Secretarios, Joint Secretaries and Under Secreataries
are higler than they aro in proviices.

TrE Hox. MR. M. THTRUMALA ROW : Does it not create an inducement for
officers never to return to their provinoces but some how manage to remain at the
Centre ?

Tre HoN. Mr. A. E. PORTER : That does not rest with the officer himself:
to prevent it is the object of the tenure system.

THE HoN. MR. M. THIRUMALA ROW : Ts it a fact that one officer has been
here for 22 vears and has never returned to his provinee ? ’

Tre Hox. Mz. A. E. PORTER : T do not know. If the Hon. Member will
give me his name, I will enquire.

T Hon. Mg. SUSIL KUMAR ROY CHOWDHURY : If a Deputy Secretary
becomes a Joint Secretary and then becomes Secretary, he can be here for 15 years,
5 years in each office ?

TrE HoN. MR. A. E. PORTER: He might. But T do not think it has hap-
pened recently,

TRIAL OoF PERSONS FOR COLLABORATION WITH THE JAPANESE

244, THE Hon. Mr. M. THIRUMALA ROW: (a) Is it a fact thata
number of Indians are being prosecuted in the Andamans for ocollaboration with
the Japanese ¢ If so, what is the number ¢ :

(b) Are there any lawyers in the Andamans to defend these people ¢ If not,
do Government propose to see that proper arrangements are made for their defence ?

THE HoN. MR. A. E. PORTER : (a) No, but 16 persons will be tried on charges
of offences against the ordinary criminal law committed during the Japanese occupa-
tion.

(b) There is one law graduate in the Andamans who will be engaged if necossary
for the defence as Crown counsel. Upon production of each accused before the court
he will be asked whether he wishes to engage counsel or to be defended by counsel
providsd by the Crown : in the first alternative an adjournment will be allowed to
secure tho attendance of the lawyer selected by the accused who, if willing to acoept
the case will be given facilities to proceed to the Islands and conduct the defence.

RESTRICTIONS ON COAIL BRIOK-BURNING

245. Tae Hon .Ra1 Bamapur S.K. DAS: (a) Do Government propo:ie
to remove all restrictions regarding booking of brick-burning coals from collie-
ries to all brick-manufacturing centres throughout the country #

(b) If the answer is in the affirmative, will they take steps acoordingly ?
(c) Are Government aware that in the absenoce of any such steps most of the

brick-manufactures are stopped and the labourers skilled in the manufacture are
without work 1

(8) Will Government state the action they have taken or propose to take for
giving all facilities to the brick-manufacturers
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TrE Hox. S. MAHOMED USMAN (on behalf of Industries and Supplies Depart-
ment) : (&) and (b) No, Sir. Coal for brick burning cannot be dealt witﬁ independens
tly of coal for other purposes, and so long as coal control is necessary to ensure
supplies to essential consumers such as reilwayvs, control over despatches for briok
burning purposes must continue.

(¢) Government have not received any complaint except from the Bengal Brick-
field Owner’s Association about the stoppage of brick manufacture ‘due to inadequate
ooal supplies.

(d) Government are fully aware of the importance of ensuring adequate supplies
of ooal for brick burning purposes and have already taken and will continue to take
steps to ensure maximum despatches. From October 1945, to the middle of March
1946, 301,000 tons were despatched including 38,000 tons of surplus Army coal, as
against 32,000 tons in the corresponding period last year.

SoFr COKE ADMISSIBLE TO INFERIOR SERVANTS AT THE CENTRE

246. T Hon. Me. V. V. KALIKAR: (2) Will Government state the
quantity of soft coke admissible to the inferior servants of the Government of
India, and the price at which it is supplied to them ?

(b) Whether the quantity admissible to them is sufficient to meet their require-
ments ?

(¢) Is it a fact that the soft coke is not being supplied to the bachelor and single
persons of the inferior staff ?

(d) Is it a fact that the inferior staff get more charcoal and firewood than soft
coke ?

(¢) Do Government propose to increase the quota of soft coke for the inferior
servant« according to their requirements ?

THE Hox. Mk. A. E. PORTER ; (¢) and (c) Half a maund monthly. This
i8 allowed to bachelors and single persons as well as to men with families but only
to those inferior Government servants who, on electing to participate in the scheme,
originally asked for an allocation of soft coke. Its present price is Rs. 1-10-9 per
maund. ¥

(b) and (d) The quantity is not enough for a month’s requirements but the
allotment wax made on their own option and in view of the limited supplies available,
it can he supplemented (within the total allowed) by purchases of charcoal or fire-
wood or both.

(e) The limited supply of soft coke available has not hitherto rendered this

possible.

Tre Hox. Saryep MOHAMED PADSHAH Sanis BaHADUR : Are Government
aware that charcoal is about 2} times as costly as soft coke and do not Gov-
ernment therefore consider that by giving them a larger quantity of charcoal they
are denying them the use of soft coke which would be within their means to buy ?

Tae HoN. Mr. A. E. PORTER : The price of soft coke is certainly very ocon-
siderably less than the cost of charcoal. T am afraid I did not catch the second
part of the question.

THE HoN. SatyEp MOHAMED PADSHAH SaHIB BAHADUR: Are not the
Government aware that on account of the fact that charcoal is very much more
costly than soft coke to give them a larger quantity of charcoal would be to deny
these low paid staff the use of soft coke which is within their reach and that they
are not able to purchase charcoal and they are not able to utilise the quantity
which is allotted to them.

TAE Hox. MR. A. E. PORTER : I do not know about that. But it is a fact-
that it would be more economical if they were able to get a larger amount of soft
ooke. Hitherto the limited supplies have not made it possible to do that. The
allotment of soft coke or permission to buy soft coke was given upon an enqui
eonducted, when the scheme came into effect, with the object of.finding what peom;z
used ooke and those people who actually did so and elected to get soft coke were
permitted to have soft coke.
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Tae Hox. Saryep MOHAMED PADSHAH SamiB Bamapur: Isn’t the faot
tent on the face of it, since charcoal is 2} times as costly, it will not be possible
r the low paid staff to go in for charcoal and they must of necessity deny them-
selves the use of charcoal ?
Tar Hox. Me. A. E. PORTER: I do not know that that is so. We have had
no complaint.
TrE Hon. Mr. HOSSAIN IMAM: May I suggest that the quota allowed to
richer people be reduced and the quota of these poor men be increased ?

THE HoN. Mr. A. E. PORTER : I note the suggestion.

HOUSE-RENT ADMISSIBLE TO INFERIOR SERVANTS AT THE CENTRE
247. Tae Honx. Me. V. V. KALIKAR: (a) Will Government state the-

house-rent admissible to their inferior servants ?

(b) Are they aware of the increased population, exorbitant house-rent and
scarcity of house accommodation in Delhi ? .

(c) Whether they are responsible for providing free house accommodation to-
the inferior servants, if so, have they provided ?

(d) Will Government state whether it is possible to rent a house for the amount.
of the house-rent admissible to the inferior servants ? If not, will Government
consider the desirability of increasing their housa-rent ?

THE Hon. Sik CYRIL JONES : (a) House-rent allowance at the rate of Rs. 3.
p-m. is admissible to all Central Government inferior servants (excluding sweepers
and Bhisties) employed in Secretariat Departments, attached and subordinate
officers at Delhi who are not provided with rent-free quarters.

(b) ¥Yes.

(c) and (d) Government have not accepted responsibility for providing resi-
dential accommodation for all their employees. To assist inferior servants, free
residential accommodation is provided as far as possible and house-rent allowanoce
is granted to help them to secure other accommodation when government accomme
dation is not available. Government will consider the suggestion to increase the
allowance.

INCLUSION OF SPECIAL PaAY FOR PURPOSES OF PENSION \

248. Tae Hox. Me. V. V. KALIKAR: (a) Isit a fact, that the Government
of India have allowed special pay to some of their staff according to the nature of
duties and work ?

(b) If the reply is in the affirmative, will they state whether the benefit of the
special pay is admissible to the staff at their retirement, if so, to what category ?

(¢c) If the reply ix in 1he negative, will Government state the reasons therefor *

(d) Do Government propose to consider that in future pemsion should be
calculated on salary including the special pay %

Tue Hox. Stk CYRIL JONES: (a) Special pay is granted for a specific addi-

tion to the work or responsibility of a Government Servan'.
(b) Special pay is counted towards pension in all cases.

(c) and (d) Do not arise.

BILL PASSED BY THE ‘LEGISLATIVE ASSEMBLY LAID ON THE
TABLE

SECRETARY or taE COUNCIL: Sir, in pursuance of rule 25 of the Indian
Legislative Rules, I lay on the table a copy of the Bill to give Hindu married women
a right to separate residenoe and maintenance under certain circumstances, whu}h
was passed by the Legislative Assembly at its meeting held on the 2nd April,,

1648.



ELECTION OF MEMBERS TO STANDING COMMITTEES

Tae HoN. THE PRESIDENT : Hon. Members, with reference to the announce-
ument made on the 26th March, regarding elections to certain Committees 1 have to
-announce that the following Hon. Members have been nominated for election to the -
following Committees : —

1. Standing Committee for the Home Department :—

1. The Hon. Pandit H. N. Kunzra.

2. The Hon. Mr. Hossain Imam.

3. The Hon. Mr. Khurshid Ali Khan.

4. The Hon. Mr. Surput Singh.
There are 4 candidates for 4 seats and 1 declare them duly elected.
2. Standing Committee for the Labour Department :—

1. The Hon. Mr. N. K. Das.

2. The Hon. Mr. 8. K. Roy Chowdhury.

3. The Hon. Sardar Bahadur Sir Sobha Singh.

4. The Hon. Mr. H. D. Townend.

5. The Hon. Hajee Sved Muhammad Husain.
There are 5 candidates for 5 seats and 1 declare them duly elected.
3. Standing Committee for the Department of Agricalture : —

1. Flt./Lt. the Hon. Rup Chand.

2, The Hon. Sir K. Ramunni Menon.

3. The Hon. Sardar Bahadur Sir Sobha Singh.

4. The Hon. Khan Bahadur Keramat Ali.

5. The Hon, Mr. Surput Singh.
There are 5 candidates for 5 seats and I declare them duly elected. N

BRESOLUTION RE ENTRY OF INDIANS INTO KENYA-—cond,

Tae Hox. Paxpvit HIRDAY NATH KUNZRU (United Provinces Northern :
Non-Muhammadan) : Mr. President, I had just time to move the Resolution that
stands in my name on the last non-official day. I hope vou will permit me
now to make a few observations in support of the various parts of this Resolution
relates to three questions of vitul interest to the Indians in East Africa.

There is, first, the question of the removal of all restrictions, direct or indirect,
on the entry of Indians into Kenya. Then comes, Sir, the question of the recent
re-organisation of the Executive Council of Kenya, in connection with which a non-
«official European, who is a member of the settler community, has been placed in
.charge of a portfolio and lastly there is the question of the inter-territorial organi-
zation proposed by His Majesty’s Government for legislation on questions of common
interest to the East African dependencies and in certain cases for their common
.administration also. I shall take up these questions in the order in which they -are
mentioned in the Resolution.

It is well known, Sir, that the Indians in East Africa and for the matter of that
in other Colonies have never claimed any special advantage for themselves which
might be to the detriment of the permanent population of the Colony concerned.
They have only asked that they should be allowed to live on a footing of equality
with the other races. The right of Indians to live as self-respecting citizens of East
Africa was questioned about 25 years ago by the European community of Kenya.
An agitation was set on foot in order to press His Majesty’s Government to transfer

- control over the Government of Kenya to the representatives of the settler

(1620 )
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community. An agitation was also set on foot in order to restrict Indian immigration

into that Colony. Both these questions were set at rest by the Kenya White Paper,

:‘l:mh was issued in July 1923. It was stated then by His Majesty’s Government
t:— ) .

*“ In the administration of Kenya, His Majesty’s Government regard themselves .as exere
oising & trust on behalf of the African population and they are unable to delegate or share this
trust, the object of which may be definexl as the protection and advancement of the native races. *

Not content with the enunciation of a general principle, the Government went
further and said :—

** His Majesty’s (Government cannot but regard the grant of responsible self-government
a8 out of the question within any period of time which need now be taken into consideration.
Nor, indeed, would they contemplate yet the possibility of substituting an un-official majority
in the Council for the official majority. ”

This pronouncement, Sir, has heen taken to mean that His Majesty’s Govern-
ment were not prepared to take any step which would directly or indirectly strengthen
the claim of the British settler community in Kenyva to the control of its Govern-
ment.

The next question on which His Majesty’s Government gave their considered
decision was that of immigration. ' It may be stated definitely,” they said, ‘‘ that
only in extreme circumstances could His Majesty’s Government contemplate legisla-
tion designed to exclude from a British Colony immigrants from any other part
of the British Empire. Such racial discrimination in immigration regulations,
whether specific or implied, would not be in accord with the general policy of His
Majesty’s Government, and they cannot countenance the introduction of any such
legislation in Kenya.” The question was, in their opinion, to be decided in the light
of the economic interests of the applicants. But as no information was available
in 1923 to show the number of immigrants following any particular occupation that
could be absorbed by Kenya, they said :—

** It will therefore be an instruction to the Governor of Kenya to oxplore the matter further

on his return to the Colony, and in concert with the Governor of Uganda, to submit proposals to
the Secrotary of State for the Colonies for giving effect to that amount of control of inmigration
which the economic interests of the nativer of bath Dependencies require.
T am not aware that any action was taken in pursuance of this decision to place any
restriction on Indian immigration till the war broke out. Action was, however,
taken during the war to pass a regulation relating to the immigration of male persons
into Kenya, Uganda and Tanganyika, under the authority conferred on these Colonies
by the Parliamentary statute known as the Emergency Powers Defence Act, 1939,
a8 amended by subsequent cnactments. Because of these regulations, no one
could enter the Colonies that I have named without an entry permit, and it was laid
down that certain classes of persons were exempt from the necessity of obtaining
permits for re-entry. Among these categories wore persons normally resident in
the Colony who were absent from it, provided that such persons had not been absent
from the Colony for more than two years.

Sir, when the contents of theso re ulations camo to be known in Indin, a groat
deal of dissatisfaction was created ¢nd the mattor wex dobated in the House in April,
1944. The Government of India were then assured by the higher authorities that
these regulations would be of a temporary character, and, as they werc of.general
application, that is, applied to all non-native races, the Government of India gave
sheir consent to the passing of the regulations. It is unfortunato that the Govern-
ment of India have no representative of their own in Kenya or in any other East
African Dependency who would keep them informed of the trend of developmoents
there and of the vicws and sentiments of the Indiun community. Serious excoption
was taken by the Indian community to the provision that peisons normully resident
in these Colonies who had been absent from them for more than two years should
obtain permits before being entitled to go back to them. Through the offorts of
the Government of India this restriction was subsequently relaxed. Certain other
administrative provisions were also made in order to remove: the complaints of the
Indian community. But they were never fully removed. In any case, the chief
complaint of the Indian community that there is an immigiation law on the stutute
books of the Colonies mentioned by me which, though general in its nature, 18
meant to apply in practico to the Indian community, has not been remedied.
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I need not go into the reasons which were given to justify the passing of the
regulations I have referred to. All that we are concerned with is that, although
the war is over, the regulations complained of are still in force. When the Governor
of Kenya returned to Kenya after his recent visit to London, he is reported to have
said that the Defence regulations pertaining to immigration would be repealed as
soon as demobilization was completed, which was expected to be some time in June
or July next, and that it was proposed to introduce into the East African
Legislative Councils an Immigration Bill which “in its natuie would no%
follow the Defence regulations ”’. This anuouncement created some hope in East
Africa. But the recent speech of Mr. Creech Jones, Under Secretary of State for
the Colonies, at a meeting of the Fabian Society, dashed this hope to the ground.
I shall read out to the House an important passage from this speech :

‘ The problem of Indian immigration into East Afri-a is very thorny, but we have had te
faoe it, and have hammered out a policy concerning which there will be an announcement shortly.
There is enormous opposition among the Africans to Indian penetration, for they urgue that their
position is increasingly prejudiced by Indian initiative and they hope that Indian activities can be
ourbed to their advantage. This raises considerable feeling in%edio and the Indian {oug in
Kenya is too much actuated by Indian policy instead of adjusting itself to East African life. "’
Now, Sir, the Indians in East Africa take strong exception to this pronounce ment,
and I am sure that this House too will wholcheartedly condemn this unwarranted
pronouncement whioh is utterly one sided. The opposition to Indian immigration into
Kenya is of long standing. It has been engincered by the Europeans who have
always pretended that they wanted to restrict Indian immigration in the interests
of the indigonous inhabitants. It has always been said, whenever this question has
been raised. that the Africans themselves desire that Indians who entered into com-
petition with them should be prevented from coming to their country. But one
would like to know whether the hut tax and the poll tax and other similar measures
that are in foroe in order to compel the African Jabourer to work on the European
plantations have been passed in the interests of the Indians. One would like to know
whothor the Africans want European immigration into Kenya or any other colony.
Sir, if the matter bad been impartially investigated it would have been found that
the feolings between the Indians and the Africans were quite cordial. The Indians,
by always insisting on the doctrine that African interests must be given the first
place in the administration of Kenya and that Kenye should be regarded primarily
as an African country, have done a great deal to protect the interests of the
Africans and prevent them from falling under European domination. The
House can easily imagine what would have been the position not metely of the
Indians but of the Africans also had East Africa become a Dominion like South
Africa. We need have no doubt that East African policy would have been the same
as that of South Africa and the Afiicans are well aware of this. Though they are
not free to express their views there is no doubt that they recognised the great service
rendered to them by the Indian community by opposing the demand of tho European
community to be made masters of Kenya. .

Another question that arises in this connection is, ‘ what are the grounds on
which His Majesty’s Government think that the immigration of Indians into Kenya
is detrimental to the interests of the Africans 2’ Tt was contemplated in 1923 that an
inquiry should be made into the capacity of Kenya and Uganda to absorb more people
but so far as I know, no such inquiry has been carried out and although the number of
Indians is greater today than it was 20 years ago, they are, I understand, on an average
more prosperous than they were before, and what is more, their prosperity has not
interfered with the progress of the African community. Apart from this, 8ir, schemes
for the development of Kenya are under consideration. Development schemes are
under consideration in the colonies too. Who can, therefore say how many new
immigrants into Kenya or Tanganyika or Uganda can be allowed. For the Under
Secretary of State for the Colonies to deliver a speech of the kind that he did before
the Fabian Society is to do the greatest injustice to the Indian community and to
commit the Labour Government to the pursuit of an anti-Indian policy on
absolutely in adequate grounds. I am sure, BSir, that it will be recogmised
that this is opposed in spirit to the policy laid down by the Labour Government
in 1930. S8ir, this is an important matter which should receive the immediate
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attention of the Government and 1 think the least that they can do is-to demand
that any Bl which would affect Indian immigration before being introduced into
the Keryu Legislative Council, or for the matter of that in the Logislative Council
of any other East African dependency should be sent to them for an expression
of their views.

8ir, I have referred in my Resolution to the restrictions placed on the entry
of Indians into Kenya. Those restrictions apply to the other East African
colonies also. But I have referred to Kenya because, if the restrictions are
Temoved there, there need bo no doubt whatsoever that they cannot exist in any
shape or form in any of the other colonies.

Sir, Ishall now pass on to the second part of my Resolution which deals with the
recent re-organisation of the Executive Council of Kenya. After the war, the Govern-
ment of Kenya considered what steps should be taken to re-organire the administra-
tion of Kenya which would be more in accordance with its post-war needs. The
opening paragraph of tho Sessional Papor No. 3 of 1945, which deals with this
subject summarises the main questions that the Government considered in this
connection as follows :— '

‘* The Government of Kenya has been engaged for some time on the study of the organisation
whioh will be necessary if it is to meet efficiently and expeditiously the complexity of post-war
oonditions and the present problems of development and reconstruction. The oconclusion has
been reached that two things are needed : (i) a reorganization of the machinery of Government
and (¢4) & means of bringing to the difficult tasks of peace the confidence and collaboration
between Government and public which have made possible the remarkable achievements of the

Colony in war. "’
Now, Sir, the collaboration between the Government and the public, which the

sessional paper roferred to, was not merely betwoen the Government and the Euro-
pean community but also between Government and other sections of the Kenya
public. One would have thought, therefore, that the Kenya Government would desire
to bring into existence a new administrative machinery which would enable it to
receive the co-operation, in an increasing measure, not merely of the Europeans
but also of the Indians and Africans. But, as a matter of fact, the re-
organisation has been entirely in the interests of the British settler com-
munity. The main proposals contained in the Government White Paper
to which I have referred and which were subsequently debated in the Kenya
Legislative Council were that two new portfolios, one dealing with Develop-
ment and Reconstruction and the other with Agriculture, Animal Husbandry and
Natural Resources and Settlement should be immediately created. It was also
proposed that a Membor of the Executive Council who should be in charge
of tho portfolio of Agriculture, and it was stated that this Member should
be the most suitable Member available for the work in question, whether he be
an official or not. It was further proposed that later on the portfolio of Local
Government should alsu be croated. Wher: those proposals were discussed in the
Legislative Council of Kenya it was feared by the representatives of the non-white
racos that the Member of the Executive Council appointed to take charge of the
portfolio of Agriculture would be & non-official Britisher. They were therefore
opposed to these proposals. Indians, Arabs and Africans joined hands in order to
protest against them. Nevertheless they have been given effect to. A member
of the British settler community in Kenyva who is well-known for his anti-Indian
views has been appointed to take charge of the portfolio of Agriculture. It is feared
that in the near future whon the portfolio of Local Government is created another
non-official Eurcpean will be added to the Kenya Exocutive Council. Now, Sir
shis is a matter of the most profound conoern to the Indian community in East
Africa and also to us, whose duty it is to watch over the interests of our countrymen
abroad. We have always stood for tho principle that ultimate control over the Gov-
ernment of Kenya should be maintained by His Majesty’s Government in their
own hands and that nothing should be done by them which would hasten the day
when the Europeans would enjoy virtually a monopoly of political power there.
We cannot thorefore viow with equanimity a step which is practically a partial
reversal of the policy laid down in the White Paper of 1923. We do not know, 8ir,
where this policy of the increasing association of the British community only with
the Kenya Administration will stop. If the process of appointing non-official
Britishers as Members of the Kenya Exeentive Counocil goes further, the time will
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soon ocome when the settler community will virtually have the Government of the
Colony in its hands or will be able to exert so powerful an influence as to compel
the Kenya Government to bow to its wishes on all important matters. Sir, whas
has been done is in our opinion the thin end of the wedge. It is regarded as a danger
signal by the entire Indian community in East Afiica, and judging from past ex-
perience I am sure that the Gc vernment of India will consider themselves bound
to offor an uncompromising opposition to the step that has been taken and
demand that, if it cannot be retraced, Indians must be associated with the Kenya
Government to the same extent to which the Europeans have been.

Sir, it was anncunced, I think in September or October last; that the
Government of India were going to take up the consideration of the more important
questions concerning the Indian community in East Africa with His Majesty's
Government and for that purpose were going to depute Mr. Pai, Joint Secretary
in the Commonwealth Relations Department, to England in order to help
Sir Ramaswami Mudaliar to ropresent thcir views to His Majesty’s Govern-
ment. Sir Ramaswami Mudaliar has returned to this country. The Gov-
ernment of India should therefore be in u position to tell us what has bevn
the net result of the representations made tlnough him to His Majesty’s Govern-
ment on the questions that we have already discussed. Do His Majesty’s Govern-
ment propose to do justice to the Indian community and to tako steps to see that
Indians are allowed to live in Kenya, and tor the matter of that in every
East African Dependency, on a footing of equality with the Europeans ! His
Majesty’s Government have more than once expressed theit anxiety to make India
a free country. They aie woll aware of the feelings roused in this country and in
East Africa by the measures taken in the past which tended to depress the position
of the Indian community. Do they cxpect a frec India to take a step like that which
they have recently taken in conrection with the reorganisation of the Kenya Exe-
cutive Council lying down ? Can they not see what has been the effect of the step
on Indian public opinion and how seriously the treatment of Indians a broad roact
cn Indo-British relations ? If they are wise, Sir, il they have any regard for the
permanent interests of the British Commonwealth, they will do well to follow a
policy which both in the letter and the spirit would retain the trusteeship for the
welfare of the East Africans in their hands and give all members an equal chance
of political, social and economic advancemen..

Now, Sir, I shall pass on to the last part of my Resolution. Till ahout 1924
there wae no connection between the administrations of Kenya, Tanganyika and
Uganda. As a result, however, of the Ormsby Gore Commission of 1924 it was
decided to hold periodical conferences of East African Governors and responsible
officials of various departments to deal with matters of common interest such as
communications, taxation and land policy.

The first Governors’ Conference was held in 1926, but this was not regarded
as enough by His Majesty’s Government and Mr. Amery, as Secretary of State
for Colonies, appointed the Hilton Young Commission inn 1927 to consider the question
of closer union between the East African Dependencies. The recommendations
of this Commission gave rise to bitter controversy in East Africa as they envisaged
in ocourse of time the federation of thc East African territories to which the
Indians being afraid that the Federation would be dominated by the spirit pervading
the European community of Kenya were staunchly opposed. His Majesty’s Gov-
ernment then sent Sir Samuel Wilson, Permanent Under-Secretary of State for the
Colonies, to East Africa to ascertain what measure of agreement that ocould
be obtained locally on the recommendations of the Commission. They
formulated their own tentative conclusions on the reports of the Com-
mission and Sir Samuel Wilson and laid down them before the Joint Seleot
Committee that was appointed, I believe in 1931, to consider the policy which
should be followed in future in East Africa. The Joint Select Committee came
to the conolusion that the time was not ripe fur any :r-reachiag steps in the direction
of closer union, but was in favour of economic co-operation in regard to transport,
oustoms, scientific and technioal services and posts and telegraphs. Consequently,
before the war, co-operation between the various Colonies was practically restrioted
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to these subjects. During the war, however, inter-territorial organisations were
created to co-ordinate and diract the joint war effort of all the three Colonies and,

of the pre-war inter-territorial services. This arrangement, Sir, was open:
to a serious objection. The defect of the Governors’ Conference was that
decisions were arrived at on subjects of considerable public intsrest behind the-
backs of the public, whose representatives had no opportunity of modifying the

measures placed before their Legislative Councils as a result of the agreement arrived
at between the Governors at the Governors’ Conference. The new proposals made
by His Majesty’s Government are designed to remove this defect. They have

made it clear that these proposals do not involve cither political closer union or the

fusion of the East African Governments, but they say :—

‘‘ It is neceesary to establish a constitutional and juridical framework for the inter-territorial
services, inoluding a joint Legislature in order to provide an effective means of doing what needs
to be done. ”

In view of this, they have suggested a constitution for the common service
which involves (a) the setting up of an East African High Commission, consisting
of the Governors of Kenya, Uganda and Tanganyika, with the Governor of Kenya-
a8 Chairman ; (b) a Central Legislature; and (c) an exeoutive organisation
with which in appropriate cases Advisory Boards would be associated..
The Legislative Assembly, as the new Central Legislature will be oalled, will deal
with such matters as customs and excise legislation, income-tax, inter-
territorial communications and so on. It is proposed that the Assembly
should consist of 36 members; 12 officials, or rather ex-officio and nominated
and 24 unofficials. There will be six European and six Indian members elected by
the territorial Legislative Councils. There will also be six members representing
Africans, but they wili be nominated by the High Commission as the trustees for
African interests. Taon ther: will bz two m>mbers nominated by the High
commission to represent Arab interests and four other m:mbers nominated by
the High Commission.

It will thus be seen thut the new proposals arc based on the principle of
parity of representation tetweon the three principal rac2s inhabiting Kenya
. This is a proposal, Sir. that has been proposed for the first tim> by the British.
Government. In view of the fact that certain common services have been
established and that there are periolical Governors’ Conferences th: Indian
community of East Afrioa have com» to the conclusion that the arrangement
proposed is in principle b tter tian the arrangements t!mt are in force now.
They also approve of the principle of equality of representation of all races and have
made it clear that they will accopt no inter-territorial oragnisation which disturbs
thi~ principle in any way. They are anxious that the rperesentatives of the Africans
should be Africans themselves. As their own positien in East Africa and the future
of East Africa as a whole depends on the maintenance of the doctrine of paramountcy
. of native interests, thev insist that this prinoiple should be scrupulously main-
tained and are consequently anxious that the African community should be repre-
sented by the Africans themselves. They have in this matter the support of the
Africans themselves who, at « meeting recently held in Kenya, I believe, have ex-
pressed the same view. The Indians further desire, Sir, that this principle of’
parity of representation should be obsarved not mercly in the Legislature but also
in the Advisory Boards that may be cstablished in connection with the inter-
territorial services. Tho British settlers of Kenya, the Houseo will not be surprised
to learn, are against the cqual ropresentation of tho other races with the whites.
Their racial arrogance will not allow them to co-operate with others on a.footing of
equality. They must be mastors of East Africa and others must be content with the
privilege of carrying out their bohests. They do not want a common Legisla-
ture for the East African Colonies lest the development of Kenya on racial lines
should be impeded. 1 have no doubt that this Council and the Government of
India will consider the position of the Indiap community to be perfectly reason-
able and will lend them their full support in th»ir just demands. .

Sir, 1 have already excceded my time. I do not therefore wish to deal with
the issues involved any longer. But I shall, with your permission say just phxs
to the Government of India. They are trustees for the vyelfare Qf the Indians
wherever they may be settled. This is a orucial moment in the history of East
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Afrioa, and they will be guilty of betraying the interests of their nationals if they
do not staunchly stand by them at this junoture. Indeed, I personally feel that
the time has come when the Government of India should demand that they should
‘be treated as the administering power for one of the British Colonies in East Africa.
Mr. Ramsay MaocDonald said years ago that the administration of Kenya should
be placed under the Indian Government. I suggest, Sir, that the Indian Govern-
ment should request His Majesty’s Government to have the mandate for Tanganiyka
transferred to them. I am sure that this will be in the best interests not merely of
the Indian community there but also of the African oommunity, because those
distinotions of race and colour which have embittered relations between the various
oommunities in East Africa are foreign to our nature. We, I am sure, will treat
the indigenous inhabitants on a footing of perfect equality and set an example which
all European powers owning oolonies in Bast Africa will be almost compelled to follow.
Sir, I move.

Tae HoN. THE PRESIDENT : The Hon. Mr. Kalikar will pleas> move his
Amendment now. But before he myves it, I want to ask him whether he wants
it to be embodied in the Resolution as clause (d), or whether it is intended to be
embodied only as a sort of conclusion.

TeE How. Mr. V. V. KAL KAR (Central Provinces : Non-Muhammadan) : I
am not putting it in as a clause ; it should be an addition to the Resolution itself.

Tag Hox. THE PRESIDENT : If the Hon. Member want« my advice, 1 would
ask him to embody it as a separate clause (d).

TaE Hox, MR. V. V. KALIKAR : If my Hon. friend Pandit Kunzru is prepared
-tc accept it in that form, I have no objection.

Tae HoN. PANprT HIRDAY NATH KUNZRU : All that I want is that these
words should be made part of the Resolution. I do not care in what form they
are included in the Resolution. If you consider it desirable that they should forin
-a separate olause by themselves, I shall gladly agree to your proposal.

Tex Hox. THE PRESIDENT : 1 think so.

TreE HoN. MR. V. V. KALIKAR : Sir, the a mendment that I move runs thus :—

** That at the end of the Resolution the following be added as clause (d), namely :—

and that Indians abould ooccupy a position of equality with the non-official Europeans both
in the Legislative Assembly and any advisory bodies that may be established.’

Sir, my Hon. friend Pandit Kunzru has already dealt with this question at
very great length. We know the lot of Indians overseas is very miserable. This
‘question was debated in this House and in the other House many times and we
-made oertain demands, that unfortunately the British Government have not yet
recognised us as human beings. Recently T read in the papers an answer to a
question by a member of the House of Commons, In that answer, given by Mr.
Creech Jones, I find that there isan implication that whatever rights the Indians
are enjoying at present in Kenya will be impaired, that there will be deterioration
in those rights. The White Paper proposals which have recently been announced
are opposed even in Kenya by the Europeans led by a gentleman called Lord Francis
Soott. I understand that his objection to these White Paper prposals is that he
-does not want the disloyal Indians to6 enjoy the same rights as the so-called loyal
Europeans in Kenya. (Interruption). 1 do not know. We fought the war for
them. We shed our blood, and we helped in winning the vietory for Africa, and
-we are still regarded as disloyal.

Sir, I have further read that in Kenya they are going to settle 500 European
families, and the argument advanoced for settling these families is that these people
-agre taking their capital and that they are trained men. Well, I put a straight
question : Will Indians be allowed to settle in Kenya if they take their oapital
with them, and if they are equally well4rained ? Sir, it is no use asking the question.
1 quite realise my position. 1 am a slave in this country, and therefore I am not
respected anywhere.

Tae HoN. T PRESIDENT : Why should you put a ocondition for immi-
-gration § '
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THE HON. MB. V, V. KALIKAR : I submit that we are now going to be inde-
pendent in a very, very short time. The Colonial Office at least must recognise
that India has als> a olaim to having ‘her nationals treated in forcizn countries
as huwman beinzs.

My Hon. friend the Mover has already dealt with the White Puper proposals,
anlso I do not want to take the time of the House. At present the Indian Executive
Councillors have not been given portfolios. If you take into consideration the
population of Indians, Europeans and Africans, the population of Indians in Kenya
is about 38,000—muoh more than that of Europeans. @ We developed Kenya.
We took our capital there, we built the Uganda and Kenya Railway, we developed
agriculture. We were wanted forall these purposes. But, inthematterof giving
equal rights with Europeans, we are not treated as human beings. 1 will draw
the attention of the House to the conclusion reachad by His Majesty’s Government
after the second White Paper of 1930.

“ The conclusion to which His Majesty’s Government have comeo is at this juncture to leave
the constitution of the Kenya Legislative Council substantially unchanged and to retain the
official majority. The 11 elected European Members, the 5 elected Indian members and one
elected Arab moember, together with the 20 official members should for the present remain
unaltered and the Councillors, whatever their ways, and whether they are or not Government
officials, will of course be on an equal footing as members of the Council and they will in

articular be entitled to a proportionate share in the membership of any committee that may .

e sot up.”

These are the conclusions of His Majesty’s Government and these are
the conclusions of a Labour Government. The presens Labour Government,
more forward and more progressive than the old Labour Government,
are bringing proposals in the White Paper which even a moderate man like

H. H. the Aga Khan thinks are practically an inroad on the rights and

privileges of the Indians. Sir, nobody can say of H. H. the Aga Khan that he holds
extremist views. Even he, during his travels in Kenya, Tanganyika and Ugands,
has brought to the notice of the Indians there that they should take urgent steps
to see that there are no inroads on their rights and privileges. Sir, the opposition
of the European settlers there led by Lord Francis Scott seems to me not that they
do not want the proposals but they want Dominion status to be established in
Kenya. That appears to my mind the reason why the proposals are objected to.
Sir, this question was debated in the other House and we were told that the Gov-
erdment of India have not yet formulated their views on these proposals. I hope,
Sir, the Hon. Member in charge of Commonwealth Relations Department will tell
us today whether the Government of India have formulated their views or not about
these proposals and what their views are. Sir, the publio in India is entitled to

know this. I am quite sure that the Government of India and we will sez eye to

eye with each other at these things. But we are entitled to know what are the
eonclusions of the Government of India on the proposals contained in the White
Paper. We urge on the Government of India that all these proposals should be
scanned carefully, and that the interests, rights and privileges of Indians should
be guarded carefully so that there may be absolutely no racial discrimination as
regards the conditions of Indians and White settlers there. In fact, I may goto
the extent of asking that we should get more representation because ou popula-
tion is larger. I find from the resolution passed by the mszeting of the standing
Committee of East African Indian National Congress that they say that equal
racial representation be extended also to the membership of all inter-territ orial
advisory boards, membership of the Standing Finance Committee and so on. What
T suggest is that as our nationals are there they must be pat on an equal footing
with the European settlers and if the Colonial Office is not prepared to act up to the
advice tendered by them, then we must represent to His Majesty’s Government
that, as suggested by my Hon. friend Pandit Kunzru, the administration should ba
transferred to the Government of India and we should be responsible for the
administration of that tarritory.

Tur Hox, St DAVID DEVADOSS : That will never happen.

Tes Hox. Me. V. V. KALIKAR : I know that it will never happen. If we
get independence and if we are ready to fight with them, it will happen. We must
~have guts and courage to fight them. Ido not know whether wonave guts and

gourage to fight them.
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TrE Hox. S18 DAVID DEVADOSS : I do not know.

Tere Hox. MR. V. V. KALIKAR : I have nothing else to say, Sir, except to
express the hope that Government will acoept the Resolution as amended and will
press on the Colonial Office to treat our nationals in Kenya as human beings, having
equal rights and privileges with the White settlers.

Tue Hox. THE PRESIDENT : Amendment moved :

¢* That at the end of the Reeolution the following be added as clause (d) namely :—

‘ and that Indians should occupy a position of equality with the non-official Europeans
both in the Legislative Assembly and any advisory bodies that may be established. * *’

The debate will now proceed on the whole Resolution. Hon. Members will
remember that this is the last non-official day and we have got many Resolutions
to go through. I shall therefore ask them to confine themseolves to 15 minutes
on the Resolution.

*TRE Ho~. SaiyEp MOHAMED PADSHAH SaniB Bamapur (Madras:
Muhammadan) : Sir, I give my whole-hearted support to the Resolution which has
been so very ably moved by my Hon. friend Dr. Kunzru. Sir, as regards
the first pait of the Resolution, which asks for the abolition of all those restrictions
which have been inposed on the entiy of Indians into East Africa during the war,
1 suppose there will not be any two opinions in India. Sir, we know that even from
their very inception those restrictions were not at all justifiable. The war was simply
taken advantage of by the White Settlers in Kenya and two other torritorios, Tanga-
nyika and Uganda, to enact measures which though they cstensibly appeared to be
non-discriminatory, in effect they actually were to the detriment only of Indians.
Even though in reply to the persistent enquiries of the Government of Irdia those
East African territories gave assurance that these measurcs were only temporary
and they were meant to be enforced against all non-native populatien without any
partiality, without fear or favour, in actual practice these rogulations were simply
made an instrument of oppression agu.inst Indians alone. The result of it
was that though statutorily there was no discrimination, administratively in actual

tice there is every discrimination against Indians. Indians were made to go
out of East Africa on this ground that their presence was not necessary for war
effort, actually the presence of a lot of Indians therc was an impediment to the war
effort in the territory. In spite of the fact that Indians had offered to co-operate
whole-heartedly in the war effort, their offer was rejected and all ways and means
were adopted to try and send them out of East Afiica ; and on the top of that this
Regulation, some time about the beginning of 1944, was enacted which made it
compulsory for the residents of those territoties in Africa to have a permit for
returning to East Africa in case they had stayed away from the country for more
than 2 years, unless their abscnce for that period could be accounted for by circum-
stances which were outside their contro). You know, Sir, how difficult was the
shipping position. The result is a number of Indians, 8,000 to 10,000 or cven more,
have been away from East Africa and arec now unable to go back on account of these
Regulations. Again, as I said at the outset of my =speech, these Regulations
were totally uncalled for, because the one justification which was advanced for en-
acting these Regulations was the conditions created by the war and the necessity
to meet those conditions, and the conditions stated were that on account of the war,
on account of war effort, there was shortago of food and also of accommodation. Both
these grounds were not quite correct. You know, Sir, as a matter of fact that during
these years in which these Regulations were enacted, East Africa was not only self-to
"countries sufficient in the matter of food but was actually exporting a largo quantity
of foodstuffs to countries outside East Africa, and so far as the accommodation ques-
tion was concerned, this was nothing more than a myth, bocause there was enough
of space in East Africa, and also in recent times, before this enactment was passed,
new localities had beon opened up in East Africa. It is quite obvious that the whole
thing was meant only to drive the Indian eloment out of East Africa, which has been
the tendency in Kenya particularly. It is therefore just and proper that the Govern-
meant of India should bring pressure upon those territorios to abolish these

:*Not corrected by the Hon. Member.
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Regulations and allow Indians to go back without having to obtain any permit fof
their return to those territories.

Just one word about the policy which tho Under Secretary of State for the
Colonies enunciated the other day and to which my Hon, friend Dr. Kunzru has
made reference. The raison d’etre for the adoption of this policy seems to be
untenable. The Under Secretary of State Mr. Creech Jones seems to think that
there is strong opposition on the part of tho Africans against the Indians, against
any further increase in Indiap immigration into the country. So far as we are aware,
we have not known of any such view held by Africans in those territories. There has
not been any expiession of opposition to Indian immigration or to the question of
Indian settlers remaining in the country on the pait of the native population in Kenya,
Uganda or Tanganyika. If there is any record about the attitude of the natives of
those places in relation to Indian immigiants, that record gives evidence which is
quite contrary to what Mr. Creoch Jones says in his recent speech. I will just refer
to what Mr. Andrews says in his publication called the Indian Question in East Africa
when Mr. Andrews visited the eountry to find out as to what the opinion of the native
element was in those territories as regards the Indian population there, as to
whether these Indians who had gone theie had only engaged themselves in exploiting
the country without any benefit whatever to the native population or to any other
elements of the population in that country ; and he has been able to elicit from the
native population there through ono of tho Prime Ministers, Sir Apolo Kagwa, this
opinion, Sir:

“That the indigenous inhabitants require the presence of our nationals both from the
economic and sociological points of view. The presence of the Indians in East Africa has been
extremely helpful both in the economic plan, where they discharge the functions of traders,
and artisans, and in the social plan, where they beneficially intervene between the ‘“superior’
white community and the native population.’’

The fact that these people are acting as a liaisor between the native
population who are looked down upon by the Europoans and the European popula-
tion with their superiority complex is possibly one of the resaons which is responsible
for this anti-Indian policy on the part of East Africa. TLe reason given in every
pa1t of Africa for adopting this anti-Indian policy is that tho Indian population bas
been competing with the White settlers there, that their interests are prejudicial to
the interests of the Whito settlers in moro respects than one, that the Indians there
have not that high standard of life as tho Europeans have and that they on account
of their low standard of life are in a position to compete very successfully against,
and to the detrimont of, the European population in those places. But, Sir, this
roason seems to have boon kept back by the East African White settlers and they are
wise enough now tc make out that the prosence of the Indian population in these
territories is prejudicial to the interests of the natives. That is contrary to facts so
far as we know and the facts as they have been disclosed by an expression of opinion
on the part of the native elements there.

Now, Sir, a number of Commissions which have been established, for instance
the Hilton Young Commission even, have stated in their reports that the presence of
Indians in East Africa is really not prejudicial to the interests of the country but that
it is nocessary—very necessary—that the Indians should be there so that there
should be a continuity on their part to develop the economic resources of the country.
It has been recognised that much of the prosperity of those territories today is due to
Indian enterprise. Evon Mr. Winston Churchill also rocognised this, Sir, some years
ago. Ho said that it is the Indian who has been responsible to opon closed parts of
the country in those torritories and it is the Indian who has taken & very prominent
part in tho commercial and ecénomic activities of those territories.

It is, therefore, Sir, but just and fair that the Indiansin East Africa should
not be porsecuted as thoy are and that they should be allowed to have the same
rights and privileges as any other element in the population of those territories and
that the least that could be given to them would be a position of equality with the
European elements thore.

Now, Sir, I would like to say u few words by way of general observation about
thit kind of crusade against the Indiars who are nationals abroad. T think, Sir, it
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is high time that somet.hmg should be done not only with reference to what is being
done in India or in East Africa or anywhere else and that a quietus be given to this
question once and for all. In this connection, I am glad to say that the Hon.
Member in charge of the Commonwealth Relations Dapartinent has given an inkling
of the direction in which his mind is workmg While he spoke at Nagpur some time
in the middle of last month he stated, Sir, in reply to an address presented to him by
the Chamber of Commeroce of the Centra.l Provinoes that it was very advisable—I
am not quoting or repeating what he actually said ; I am just giving a gist of his
speech—to make an appeal to the United Nations Orga.msatlon to take up this quos-
tion and he made a reference in connection with the Asiatic Land Tenure Bill that is
now under consideration in South Africa and he was perfectly justified in saying, Sir,
that unless the United Nations Organisation took up this matter and settled it once,
and for all, there was certainly a menace—and a great menace—to the peace and har-
mony of the various nations in the world and he stressed this fact that unless this
question is tackled the United Nations Organisation would be sure to be defeated in
its object to bring about the peace and tranquillity in the world. I am glad, Sir,
that the Hon. Member who isin charge of these matters is taking such active
interest in this and sinoce he has had the portfolio of the subject under him,
Sir, there has been a steady improvement in this connection all along, though due
to accumulated disadvantages and handicaps that the department has been working
under he has not been able to make ahead to the extent that we would desire him to
do, but whatever is possible he has done in this respect. I am sure, Sir, that in con-
formity with the view that he has expressed he will persist in his view and try to do
what he can to bring this matter to the notice of the United Nations Organisation
and see that this anti-Indian policy is given a quietus once and for all at least in the
British Commonwealth of Nations. This is, Sir, as he said a very great menaoe
to the peace and tranquillity of the country. Itisa pity, Sir, that these White
settler Colonies have not been able to take a lesson from the last war. They do not
seem to have realised that it wasy this racial prejudice, this arrogance, this superiority
complex, which was at the bottom of the last war and which was the cause of the
downfall of such a powerful nation as the Germans and if this anti-Indian tendency
is allowed to go apace, as it seems to be, without being curbed by the United Nations
Organisation, all the efforts that the Security Council is making will end in smoke
and this conflict, for which preparations seem to be growing in various parts of the
world, this conflict between the white and the coloured races may come much sooner
than we expect. That, Sir, is a conflict which everybody who has the interest of
humanity, of civilization, at heart would very much wish to avoid.

The Council then adjourned for Lunch till half past Two of the Clock.

The Council re-assembled after Lunch at Half Past Two of the Clo:k, the Hon.
the Chairman (the Honourable Mr. M. N. Dalal) in the Chair.

Fucrr-Lievr. THE Hox. RUP CHAND (Punjab: Non-Muhammadan) :

Sir, my Hon. friend and colleague, Pandit H. N. Kunzru, has studied the prob-
lems of Indians in foreign countries so thoroughly by his personal contacts during his
recent tours that he is perhaps the best authority on the subjest in our country. As
a matter of fact, I am looking forward to the day when in the newly constituted
National Government, representing all parties, Pandit Kunzru will hold the portfolio
as the Minister-in-charge of the Department of Indians overseas. Surely no better
choice can be made for this particular department.

Now, Sir, the Resolution moved by the Hon. Dr. Kunzru and amended by
the Hon. Mr. Kalikar is one with which hardly any patriotic Indian will differ. It
is strange that in an empire which is supposed to be based on the principles of equa-
lity, the conditions of entry and living of the millions of Asiatics and native popu-
lations should be decided by Kenya. It is also an irony of fate that the
Glovernments in the British Empire, which swear by the principles of the Atlantio

Charter, should deny equal righta to
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Sir, Indians are scattered all over the world and quite a number of them ure in
the Dominions and colonies of the British Empire. But wherever they might be,
it is our duty, and that of the Government of India, to protect their interests. Our
Countrymen in Kenya did not force themselves on the people of Kenya. They went
as labour Settler and have contributed enormously towards the economi~ life of
Kenya. India has gained new strength, new life and new consciousness. She must now
be able to look after and safeguard fully the interest of Indians in foreign lands.

All the three demands in Pandit Kunzru’s resolution are just and deserve the fult
support of the House. We want justice between man to man. I strongly feel that
His Majesty’s Government should back up Indian’s rights in other parts of the Em-
pire, but unfortunately it is not so. India’s honour must be vindicated in any case
and we are here to see that this is done. The charge against the present Government
of India is that it is very slow in taking action against governments which adopt
anti-Indian policies. F¥or instance, the Government of India recently decided to
break off « conomic relations with South Africa after years of agitation by the Indian
community. If this Government wre vigilant and active, the authorities in other
countries will not readily discriminate against Indians. It is the weak vacillating
policy of the present Government which ix injuring the cause of Indians overseas.
With these words T support the resolution.

Tae Hox. Dr. N. B. KHARE (Commonwealth Relations Member) :
Mr. Chairman, I think my intervention at this stage may cut short the debate.

Sir, T have listened with great attention to the speech made by the Hon.
Mover of the Resolution. The Hon. Pandit Kunzruis a widely travelled
gentleman, and he has first-hand knowledge of the difficulties and hardships under
which Indians abroad labour. Consequently he has come to be regarded more or l2ss
as an expert on these matters, and his views, therefore, command great resp:ct from
all quarters. He has given expression to certain fears and apprehensions about
Indians abroad in general and Indians in East Africa in particular. I may straight-
away tell the House that I share all his fears and apprehensions. I have aoccepted
the responsibility of this office under very difficult circumstances and inherited the
legacy of the notorious case of South Africa. I came here with the determination
solernnly and sincerely made in my own mind to strive hard and do my best to
afford relief to the Indians who suffer great hardships wherever they have gone out-
side India. 1 did not come here to eat ““double roti”’: I have come here to this
office to fight for that ideal. I believe that Indians, wherever they have stettled
down and have adopted that country as their country, should be treated on a footing
of complete equality with the local inhabitants there. This is the ideal whioh I have
set before me, and I will continue to fight for it as far as it is ordained for me to
fight.

During the course of the debate, some Hon. Members mentioned some
of the arguments raised by the European settlers against the Indians who have
settled in East Africa. It was mentioned that the Indians are regarded with sus-
picion by the African population and are not liked by them there. T do not think
this argument, whoever uses it, is relevant to the issue at all, because 1 am sure
that the Africans do not regard the European settlers there as angels. It has also
been said that Indians get no better treatment in East Africa because they are dis-
loyal. This also, according to me, is quite irrelevant and futile in view of the Cabinet
Delegation of His Majesty’s Government at present visiting India to negotiate with
political parties in India including the Congress High Command. Indians have .
settled in East Africa long before the British came on the scene. History points that
that they have been residing there and also carrying on trade. Zanzibar is referred
to as Zangbar in medieval history. I do not think that at that time they were
suffcring from any disability whatsoever. Whatever that may be, the present
position is that Indians, wherever they are settled, suffer from irksome and some-
times insulting restrictions imposed on them and East Africa is no exception. Ido not
want to labour the point any further and I think it is sufficient to say that these
hardships arise from the subordinate status which we enjoy here in our own country.
Until that is remedied I do not think there is any real remedy for these hard-
ships. We have no representative in East Africa, as the Hon. Pandit Kunzru has
mentioned. But it is a fact that East Aftican Indians themselves are not very kcen
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to have a representative of the Government of India there. Some time ago a depu-
tation came from those colonies—if I remember aright, from Tanganyika and Kenya—
and they tried to impress upan me that: to appoint an Agent there will be worse than
uscless. It is not our fault. We cannot helpit.  Had there been Agent, we would
have b en better informed, and informed in time, bafore anything which is harmful
to the interests of Indians could be brought into effeot.

Among the various points raised by Pandit Kunzru onc important point is
about the administration of the coloniesin East Africa. He has specifically men-
tioned that the Government of India should try to get the mandate of Tanganyika
transferred to them. I want to assure the House that Government has considered
this matter and it will be raised with His Majesty’s Government at the proper time.

I nsed not say anything more with regard to the gencral remarks made by Pandit
Kunzru and others. I now come to the particular issucs raised in the Resolution.
They are three. As regards the first, nameoly, restrictions on the entry of Indians
into Kenya, the matter was discussed in the House in April, 1944, soon after the
promulgation of the D fenve Emigration Rogulations in March of that year. We
w it on making representations against the continuance of these Regulations. In
fact, we demand' d their inmediate withdrawal. Unfortunately, the Colonial Govern-
m:nts and the Colonial Offic> did not accede to our representations. Perhaps it
may be due, as I mention=d before, to the constitutional status under which we
labour. I hope that as a result of the noegotiations which are going on, an interim
National Government as concived by the Political Parties will come into existence
soon and all these problems will be solved in the fashion of “Open Sesame . How-
ever, as & result of our representations they agreed to give permits feceely to Indians
who had been normally resident in the colonies even though their period of absence
from the colonial homes might exceed two years. We have now heen definitely told
that these Regulations will be withdrawn ahout the middle of this year. With regard
to the sccond question—-

TrE Hox. Paxpir HIRDAY NATH KUNZRU : May 1 interrupt the Hon,
Member ? The war time restrictions on the entry of Indians into Kenya and
other territorics will ¢ rtainly terminate very soon. But what is intended by
their Governments is to replace the war time legislation by fresh legislation impos-
ing practically the old restrictions on the entry of Indians.

THE Hox. De. N. B. KHARE : We have not lost sight of this possibility.

THE Ho~n. Paxpir HIRDAY NATH KUNZRU: There is the speech of
AMr. Creech Jones which has been brought to the notice of the Government of India
by the Indians of Kenya.

Tue HoN. Dr. N. B.KHARE: We are quite alive toit. With regard
to the second question raised in the Resolution, namcly, the appointment of Indians
as Members of the Exccutive Council, I have to state that we made strong reprosen-
tations against the expansion of the Executive Council of Kenya only to make room
for European non-officials to administer certain portfolios. We urged that Indians
must have their share in any direct association of non-official representatives with
the Executive Council of Kenya, that apart from the question of principle, the
addition of 2 non-official Europeans while the Indians had only on- roprescentative
would be a legitimate grievance for the Indian community and that there must also
be some increase in Indian representation in the Council. Unfortunately we have
not had any satisfactory reply from the Secretary of State to our representation
and I hope that when the interim National Government comes into cxistenoe the
response will be much better. We are, however, pursuing the matter.

As regards part (c) of the Resolution, the proposal about inter-territorial .orga-
nisation have been considered by us very carefugly in the light of views taken by the
local Indian community of their possible effect on  their interests. As the Hon.
Pandit Kunzru is aware, we have also disoussed these proposals at a meeting of the
Standing Committee of the two Houses attached to our Department. The Govern-
ment of India have since formulated their views on these proposals and they have
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also forwarded them to His Majesty’s Government for earnest consideration. We
have woloomed the assurance that the proposals are not intended to he a prelude to
any sort of fusion of the three territories. We have also urged that the principle of ¢
equality of ropresentation of the Indian community with the European community
must be maintained, that representation of the African population must be by :
Africans and that Europeans should not be allowed to secure any dominance in the |
new Central Council by being allowed to represent Africans; also that Indians

must have an cqual share in the various advisory bodies and organisations /
envisaged in the scheme, and that the Chairman of the High Commission should ’
be appointed from the ranks of non-official statesmen in the United Kingdom. We/
expeot that these precautions will prevent the colony of Kenyva securing a position®’
of predominance in the proposed Central constitution. ’

We have done all that we can so far and we promise we will always keep .
ourselves alive and alert.

I am also grateful for some compliments paid to me in his speech by my friend .
Mr. Padshah. 1 do not know whether I deserve them, but I accept them in all
humility. ‘

I am glad to mention that I accept the Resolution as amended on hehalf of
the Government.

Mk. CHAIRMAN (the Hon. Mr. M. N. Dalal): (to the Hon. Pandit Hirday
Nath Kunzru). In view of the fact that the amended Resolution has been
accepted by Government, is it necessary to make a speech ?

THE Ho~. Paxprr HIRDAY NATH KUNZRU: I just want to ask one
question. Sir,

I asked my Hon. friend the Member in charge of the Commonwealth
Relations Department what has been the result of the negotiations carried on
behalf of the Government of India with His Majestyv’s Government through .

-Sir Ramaswami Mudaliar. I understood that Mr. Pai left for England to,
help Sir Ramaswami Mudaliar in d-aling with the questions relating -
to the restrictions on the entry of Indians into the East African Depen-
dencies and of the rc-organisation of the Kenya Executive Council about
which I have already spoken. But we have had no information regarding the
result of the negotiations. My Hon. friend told the House that he had received
assurances that the Defence Regulations relating to immigration which were
passed by the East African Dependencies in 1944 will soon cease to operate. .
But he did not tell us whether he had been assured by His Majesty’s Govern- '
ment that no new law would be introduced in any of these Colonies which
would mean a re-imposition of the old restrictions. Unless we have this
assurance the termination of the war-time legislation can give us no satisfaction. !
That legislation must end some time or other, because it has been passed, as I said,
under the authority of the Emergency Powers Defence Act which has to be renewed
annually by Parliament. When the renewal ceases the Regulations passed under
it will cease to have effect. No assurance is needed, therefore from His Majesty’s -
Government on this point. What we should like to know is whether they.are
prepared to say that the position with regard to the entry of Indians hen?after will .
be the same as it was before the war. I stress this point, Sir, because it appears .
from the speech of Mr. Creech Jones that ths British Government think that the res-
tricted entry of Indians into East Africa willbe harmfulto the Africans. But there
never was an unlimited entry of Indians into East Africa. Anyong wl;o cares to look at
the statistics relating to new entrants into Kenya and those leaving it annually would
find that in lean years the number of those leaving the Colony has always bpen greater
than the number of new entrants. In other words, Indian immigration into Kenya
has adjusted itself to the economic situation prevailing thero. Apart from this, as the
Government of India know, an Indian member of the Kenya Legislative Council
Mr. S. G. Amin was supplied with information extending to 5 years regarding the
number of Indians who entered Kenya and left it during that period. Anyone who ;‘
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ks at the figures supplied by the Kenya Government can see that the two sets of' 1
}io o 8’prlu?taitm,lly balagl%e one{nother. There was no net Indian immigration into
" Kenya I think during the 5 years preceding the passage of the Defence Regulations x
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relating to immigration about which so much discus<ion has already taken place. My
Hon. friend Dr. Khare is doubtless aware of all this. He is also aware that
afairly large number oflIndians went to Kenya in 1944-45 because of the
propaganda carried on by the Kenya Government in this country to persuade
Indians to go to Kenya. They wanted Indians there for war-time jobs. They asked
the Government of India for help in recruiting men of the type they wanted. As
the Government of India was not satisfied with the Kenya Government’s policy
regarding Indians, it refused to co-operate with it. The Kenya Government then
oarried on propaganda through the Indian Members of the Kenya Man Power Com-
mittee to persuade Indians to go there. They were told that there were Jobs
waiting for them and that nobody who went there would be without employment.
It was because of this propaganda carried on by the Kenya Government that
Indians went there during the war ; otherwise few people would have gone there,
I should therefore like my Hon. friend to tell us whether he has represented these
matters to His Majesty’s Government and has received any assurance with regard
to them. The termination of war-time legislation by itself cannot give us full
satisfaction—

Mr. CHAIRMAN (the Hon, Mr. M.N. Dalal) : There is a heavy programme
on the agenda and the Resolution has been accepted by Government. Bring your
remarks to a close.

THe Hox. Paxpir HIRDAY NATH KUNZRU: It may have been
accepted, but I have a right to ask for information on vital points. This is a matter
which interests the whole country and we are eutitled to ask for such information as
i# available.

The other point on which I want information relates to the re-organisation of
the Kenya Executive Council. My Hon. friend Dr. Khare said that the Government
of India had made the necessary representation ! ut had not received a satisfactory
reply. What I should like to know is whether the Government of India are still
pursuing the matter or have dropped it. I earnestly hope that they will give
no rest to His Majesty’s Government till an Indian is appointed as a permanent
Member of the Kenya Executive Council. He complained that the inability of the
Government of India to make stronger representations was due to our subordinate
status in our own country. We hope that our status will soon be much higher and
that we shall before long be a free country. I trust therefore that the Government
of India will not give up their efforts in this connection and continue to pursue
the matter.

TEE HoN. DrR. N. B. KHARE : Sir, I have alreedy said that I shall ever be
alert and alive to all these issues. I do not think T am called upon to say anvthing
more than that. As for the sjecific assurance wanted by my Hon. friend Pandit
Kunzru about future legislation, we have not got any such assurance about future
legislation. About all the matters raised by him in his second speech I assure the
House that we shall relentlessly pursue the matter with His Majesty’s Government.
Whatever may be the result we cannot help it. For our part we shall pursue the
matter.

About the informaticn he wants as to what transpired when there were negoti-
ations between Sir Ramaswami Mudaliar and His Majesty’s Government, I do not
think that any matter concerning East Africa was raised thero—

TrE Ho~. PaxpiT HIRDAY NATH KUNZRU : Why was Mr. Pai sent there ?

THE HoN. DR. N. B. KHARE : It was a visit to discuss the matters arising out
of the Soulbury Commission’s Constitutional Report on Ceylon. :

TrE HoN. MR. V. V. KALIKAR : Was not Mr. Pai sent there for this purpose ¢

THE HoxN. Dr. N. B. KHARE : Yes, he was sent for this purpose, and I am
sorry to say that His Majesty’s Government’s attitude has not been very helpful to
India. I cannot say anything more than that. ' .
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THE Hov. Mg. V. V. KALIKAR : T had raised a specific point in my speech.
I wanted to know from the Government whother thay have formulated their views
on the White Paper proposals. As long ago as the 5th February, the Secretary to-
the Commonwealth Relations Department stated in the other House that the Govern-
ment of Tndia are formulating their proposals. Have the Government of Indis
formulated their proposale on the White Paper proposals and will the Government of
India let us know their view about tho:e proposals ?

Tae HoN. Dr. N. B. KHARE : T cannot help feeling that my Hon. friend has-
not been attentive. I have already said that the Government of India have since
formulated their views on those proposals and they have also forwarded them
to His Majesty’s Government for earnest consideration. Previous to this T have-
also said that we had discussed all these proposals at a meeting of the Standing Com-
mittee of the two Houses attached to the Department and I may tell him that we
had discussed the White Paper and all those things in great detail and had formulated
our views in accordance with the views expressed by that Committee. More than
that T cannot say. .

THE HoN. Mk. V. V., KALIKAR : What T wanted to know was whether the
Hon. Memter would let this House know the views that have been formulated by the-
Government of India. T was equally attentive.

Mr. CHATRMAN (the Hon. Mr. M. N. Dalal): But he has replied
to vour question.

TBE HoN. Mr. V. V. KALTIKAR : He has formulated views and he has sent
those views to His Majesty’s Government. We want to know those views,

THE Hox. Dr. N. B. KHARE : T have nothing to add.

Mr. CHAIRMAN (the Hon. Mr. M. N. Dalal): [t is not necessary
to move the original Resolution, [ ~hall onlv put the amended Resolution to the-
vote.

Resolution moved that :(—

‘“ This Couneil recommends to the Gover:oor-General in Council to urge His Mnjesty’s Gov-
ernment that—

(a) as the war is over the entry of Indians into Kenya should not be subject to any direct or
indirect restrictions ;

(b) in the reorganised Executivo Council of Kenya, Indians should be appointed to hold
charge of portfolios to the extent that luropeans are ; ’

(¢) in any arrangements made for the establishment of an inter-territorial organisation in.
East Africa, Kenya should not he allowed to occupy a predominant position ; and

(d) that Indians should occupy a position of equslity with the non-official Europeans both .
in the Legislative Assembly and any advisory bodies that may be established. ”
Tle question is that the amended Resolution be adopted.

The Motion was adopted.

RESOLUTION RE ELECTION OF THE PRESIDENT OF THE COUNCIL OF’
STATE

THE HoN. MR. M. THIRUMALA ROW (Madras : Non-Muhammadan) : Mr.
Chairman, I move the following Resolution :—
“ This Council recommends to. the Governor-General in Council that the place of the President

of the Council of State be thrown open for election by the non-official members of the Counoil
of State and to secure the necessary constitutional changes, before the next session of the Coun-

cil. ”

Sir, the purpose of this Resolution is quite obvious and it does not require any
lengthy argument in support of the contention that we have arrived at a stage In the -
development of this country, politically and constitutionally, when this House as
well as its Presidentship has become an anachronism and an event which should”
have been one of the long past, but still, Sir, in spite of the professions of the British
Government, it has not appealed to them, or it has not suggested itself to th-m, that
the power of election should have been conferred long ago on thix Houso as the same -
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privileg: is enjoyed by the other House. 'When the constitution under the Montagu-

- Chelmsford Reforms was inaugurated in 1921 by the Duke of Connaught, the first
President, Mi. Alexander Muddiman, was nominated to this House and when I

. looked back at the proceedings of that session of thisHouse I was amused to read a
small sentence from the speech of His Royal Highness the Duke of Connaught
while inaugurating this House and its constitution :—

“For years it may be for generations, patriotic and royal Indians haved reamt of 8waraj for
their motherlard .

This was in February, 1921. Although now we have passed a quarter of a
century yet this House bas boen firmly planted at the milestone of 1921 and has not
advanoed a whit beyond that. ’

¢ Today you have beginnings of Swaraj within my Empire"’. .
This was said in February 1921 and now in 1946 we are still in the beginnings
- of Swaraj. Aftor a quarter of a century wo remaiin where wo bezan.
. ‘“and wfflest scope and ample opportunity for progress to the liberty which my other Domi-
- nions enjoy.

And, of course, applying this last sentence to this House, you and I, every one
of us, know it to our cost what widest scops and ample opportunity for progress to
the liberty of the people we have baen enjoying within the four walls of this House.

Later, Sir Montague Butler was President for a short time and then in 1925 the
next President, Sir Henry Moncrieff-Smith, was nominated. After him, in 1933,
our present august incumbent in office, our President, Sir Manockji Dadabhoy was
installed on the gaddi of this House. Ever since, he has beon carrying on tho duties
of President that devolve upon him without, T think, any sign of tiresomensss, or
old age, in him. Ho has been the envy of vounger men because wo do not expeot
to live so long, or, even if we live so long, so vigorously and full of enorgy. With
all the goodwill that is possible, for a President under tho coastitution it is not po3si-
ble to widen the bounds of freedom in this House, constituted as it is, with about
26 nominated members always as a deadweight on the othor side, the 32 elected
members representing different and variod constitucncies and different interests
in a country with kaledosocopic interests, many getting tired of having no hope of
sooing any new light from this House, many getting very indifferent to the
proceedings of this House and absenting themsclves for long spolls, expect to rotain
the title of “The Honourable.”” This House, 1 tell you, is a fossil of the past which
should have beon consigned to the limbo of oblivion rather than kept up with arti-
ficial respiration from time to time, and to be the Prosident of such a House you
require a lot of energy and sense of humour. If, T oranybody else,is placod in that
position, I think ws can dispose of our work in half an hour owing to the very limited
soope of usefulness which that office carries in this House.

But, Sir, tho other House can enjoy the privilege of its elected presidentship.
After the first President, Sir Frederick White, had heen nominated and served his
term, Mr. V. J. Patol was elected as President. He was succoeded by Sir Shan-
mukham Chetty, who was followed by Sir Thrahim Rahimtoola, and then for a long
period Sir Abdur Rahim, becauso on account, of the exigencies of the war, the life of

“the Assembly also enjoyed an artificial longth and now Mr. Mavlankar. Thoy have a
choies to expross their dissatisfaction on any occasion with tho rulings or tne
conduct of the President by a no-confidence motion.  They havo a choico of exprossing
their disapprobation when the President has failed to uphold the liberties and
privileges of that Housc. But this is a place where you have no other choico, ex-
cept one of meckly, humbly and loyally submitting to the procedure of this House,
whether you like it or not. There is no procedure laid down in the rules, as far as I
can sce, for the moving of a no-confidence motion against tho President ; you can
only convey to His Excellency the Governor General an expression of your opinion
that you have no confidence in the Chair. Nothing more than that. In the year
1946, the constitution of 1921 still holds good. It is really time oven for the members
of this House, both the nominated and the elected sections combined, to tell the
‘Governor-General in Council : ¢ Let us have, during the short period of the existenoe

of this Council, the luxury and pleasure of having an elected President from our
~own House and from our own group ’. That is the purpose of my Resolution.
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I do not want to cast any reflection on anybody as to the way in which business i
conduoted under the presont regime. Still, a nominated President cannot but feel
conscious of a sort of gift that has descended on his shoulders from His Exoellenoy,
and that consciousness is bound to have an unconscious effect on the temperament
and the mind of the occupant of the Chair. And without any prospect of the term
of the President, being terminated, if one were to continue in office for decades, this
feeling will have a oorroding effect on the mind of the ocoupant of the Chair. All
these things will operate in & way that is not conducive to the growth of a democratio
atmosphere or to the healthy development of the institutions which we want to foster.
It is from this point of view that I have brought this Resolution.

‘We have now got Provincial Assemblies under the 1935 Act. I just want to take
vou back for a while to this new Act of 1935, part II of which was enforced in the
province, but part I of which has remained in suspended animation for want of agree-
ment under the great statesmanlike leadership of Lord Linlithgow. If thit
Act had come into force and if Federation had been formed, the composition, the
structure, the complexion of this House would have heen entirely different and the
oocasion for this Resolution wou'd not have arisen. I want the Government to
aozept this Resolution in the spirit in which it is conceived.

I know there is the constitutional difficulty, that in the Act of 1919 they have
a provision that the President of the House should be nominated under seotion 63A
of the Government of India Act, 1919 and that you have to get that section amended
in Parliament by another Act of Parliament. I have therefore incorporated the words
here ‘‘ and to secure the necessary coustitutional changes before the next session of
the Council.” Tt would be a one-clause Bill, and it could very well be brought in the
Houses of Parliament, if only the Government of India took it into their head to get
it changed.

i T have said “ before the nxt session of the Council ”’. That only shows my
anxiety to put an end to the present state of affairs as soon as possible. It should
not be taken as a reflection on anybody. I do not want to cast any reflection on
the occupant of the Chair, whatever differences of opinion there might be. My
anxiety is that we should have an clected Prosident as soon as possible, and that
has induced me to add that sentence there.

With rogard to the reference to non-official members of this Council, I have given
cxpression to my fear that the official element has always to act under instructions
from an outside authority : they are under an obligation to act that way, and they
are not always free to exercise their judgement on the merits of any candidate. That
has induced me to incorporate that reference to non-officials in my Resolution.

I want that an cleoted President from this House should be installed as soon as
possible and as long as this House lasts we should have a President elected from
among us. With these words, I commend this Resolution for the acceptance of the
House.

Tae Hox. Mgr. V. V. KALIKAR (Central Provinces: General) Mr,
Chairman, the amendment that stands in my name runs thus : —

“ (1) That the word ‘ Non-official * be omitted.

(2) That for the words ‘bofore the next session of the Council’ the following be substituted,
namely :—

¢ before the first session of the noxt Council ’. .

Sir, I would have been very glad if you, Mr. Chairman, had been with us this
afternoon to support my amendment, as the same amendment appears in your name.
My Hon. friend Mr. Thirumala Row is very anxious to change the constitution of
this House. He has spoken at length about the futility of this House. But, at
the same time, Sir, I may bring to the notice of the House the fact that after he
finished his work in the Assembly, he stood for election to this House and was elected.
I think he was overworked there and wanted some rest, and therefore he got himself
eleoted to this House. That is my impression: I may be wrong.

Tag Hox. MR. M. THIRUMALA ROW : T wanted the Hon. Member’s company._
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Tre HoN. Nawapzapa KHURSHID ALI KHAN: He was not wanted in
a popular House.

THE HoN. Mr. V. V. KALIKAR : I myself have not been able to trace any
rule of any parliament or assembly in the world where officials and non-officials
have got different rights and privileges so far as membership of the House is concerned..
My Hon. friend has referred to the provincial legislatures brought into bcing vndcr-
the 1935 Act. In the upper house there are nominsted members. In the lower
house, too, the ministers who occupy the treasury benches arc in a scnse servants
of the Government. Thercfore, the analogy which the Hon. Member gave does not
apply in this case. I for one think that every member of the House is entitled to-
vote for or against any measure brought before the House. We know that the
present Government is not a responsible Government. They have to take directions
from outside—from Whitehall. But I have not seen non-official members who have
been nominated to this House being forced by the Government to vote for them.
The Govermment have a definite policy, and thcy are guided by that policy. But
the non-official members who are nominated to this House are not guided by that
policy. That is at least my impression :  if I am wrong, my Hon. friends who are
non-official nominated members will correct me.

Therefore, I say, Nir, that so long as the House exists, and unless the new Consti-
tuent Assembly decides that this House should evaporate in the air, the present
position should stand. 1 do not know why my Hon. friend Mr. Thirumala Row i~
in such a great hurry about it. He knows that we may have only one more session
and after that the House will be dissolved and there will be a new c¢leetion to this
House. I have thcrefore given notice of this amendment so that, when the next
session commences, the House itself and not merely the official ¢r non.official members
should elect  its own President. T agree with the Horw. Mover so far as the clection of
the President is concerncd. But I do net want him to be ina hurry.  There may be
difference of opinion on the question whether this House is necessary or not in the
future Constitution. Why should the Hon. Mr. Thirumala Row be in a hurry about
it ¢ If he wants to abolizh this House, he may make recommendations to the Consti-
tution-making body that this House is of no use.  He hax said in his speech that this
"“House is uscless and that it rerves no democratic purpose. The Hon. Mr. Thirumala
Row should be consistent. He says all these things in spite of his being elected ax.
a member of this House. After his long work in the Assembly he preferrd to be
electcd to this House. That shows that though he may say that this Housc i usc-
less, he attaches some importance to it. I will request him to wait for some time.
It is not a very long time. The next elections will be held probably in November
or December or January next, when anew House will come in and then all the
Members may be given the right to have a President clected by them. 1 therefore
submit that my Hon. friend should accept my amendment and the amended Reso-
lution should be accptcd by the House. Sir, 1 move.

Mr. CHAIRMAN (the Hon. Mr. M. N. Dalul): Amendmcent moved :
¢“ (1) That the word ‘ Non-Official ’ be omitted.

(?) That for the words * bofore the next session of the Council’ the following be substituted,
namely :—

‘ befora the tirst session of the next Council’.”

The debate will now proceed on the original Resolution as well as the amended
Resolution.

THE Hox. Sie MAHOMED USMAN (Leader of the House) : Has the Hon.
Mover accepted the amendment ?

Mr. CHAIRMAN . (the Hon. Mr. M. N. Dalal): Are you prparcd
to accept the amended Resolution of Mr. Kalikar?

Tue Hox. MR. M. THIRUMALA ROW : Should I accept the a.mcndm( nt
at this stage ?
Mg. CHATRMAN (the Hovn. Mr. M. N.Dalal) : Not neoessary.

TrE Hox. MR. M. THIRUMALA ROW: I am prepared to acocept the amend-
ment if Government are prepared to accept the amended Resolution.
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TrE Hox. S;B MAHOMED USMAN : Sir, 1 have listened carefully to the
speech of my Hon. fri 'nd Mr. Thirumala Row. He said that the general complaint
was that we did very little work. Though he and I have differed on many questions
1 am not blind to the good work that he has done in the short time that he has been
here. He himself will realise it, I am sure. He referred also to the work which our
present President has done in this Council. During the last four years it has been
my good fortune, as the Leader of the House, to work with the President and I should
like to take this opportunity of paying my highest tribute of respect to the sense of
duty and the sense of fairness whioh our present President has brought to the work
-of this House. He has been the guardian and protector of every section of this
House. I am glad that my Hon. friend Mr. Thirumala Row made it amply clear
that his moving this Resolution is in no way a reflection on the work of our present

President.

Coming to the Rzsolution itself, I should like to say, Sir, that this is a matter
-on which it would not be appropriate for official members to vote ane way or the
‘other. But that does not mean that Government will be indifferent to the views
cxpressed by the Hoa. Members of this House. On the contrary, Government will
accord full corsideration to the views expressed in the course of the debate. This
is a very important resolution and I would like to leave it toa the Hon. the Non-Official
Members to decide its fate. I might add, however, that the Resolution is defective
in one material respect. So far as I know, there is n» legislative body where the
President is elected by a section of the House. The President is the guardian of the
rights and privileges of the whole House and of every Member thereof. I am glad
the amendment proposed by the Hor.. Mr. Kalikar seeks to remove this defect. Mr.
Kalikar's amendment also clarifies the point as to the time when the proposed change
should take placc. If the Hon. Mover accepts the amendment, Government will
remain neutral. The Resolation as it stands is open to two objections and I can-
not allow the Government to be neutral on the Resolution, but if my Hon. friend
accepts the amendment of the Han. Mr. Kalikar, then 1 shall leave the Resolution
to be disposed of by the Non-Official Members.

Tre Hox. Mr. M. THIRUMALA ROW : I am prepared to aocept the amend
ment.

(The Hon. Sir Ramunni Menon rose to speak.)

Mgr. CHAIRMAN (the Hox. Mr. M. N. Dalal): The amended Resolution

has baen accepted by the Mover of the original Resolution.

THE Hox. Stk RAMUNNI MENON : I thought it was understood that other
Membars would b allowed to express their opinion in the matter.

THE HoN. Mr. M. THIRUMALA ROW : I should like to reply for one or two
minutes.

M=a. CHATIRMAN (th» Hya. Mr. M. N. Dalal) : You will have a right of reply.

TaE HoXN. StR RAMUNNI MENON: Am I to understand that the Mover has
accepted the amendment ?

Tae Hox. Mr. M. THIRUMALA ROW :  Yes.

Tre Hox. Sir RAMUNNI MENON : (Nominated Non-Official) : Sir, I re-
cognise with very great pleasurs the sinocerity of feeling with which the Hon. Mr.
Thiramala Row has explained his Resolution. At the sams time I think the Hon.
Mr. Kalikar has taken tha Resolution a little further on the road to practical achieve-
ment by insisting that all the Members of this Council should be entitled to take
part in the election of the President. I also feel that we are obliged to the Hon.
the Leader of the House for explaining the position of the Government. With these
three positions in front of me it is with embarrassment that I propose to strike out a
way o}xl)nv own. The Resolution before us relates to a matter of procedure and when
we examine this matter of procedurc against the general background of the nature,
structure and functions of the Council of State, wo shall find that the question of
procedure sinks into a very suborainate place. That does not mean that it is not
important enough for our consideration or action. I do not think anybody has
olaimed that the Counail of State as at present constituted is in full conformity with
democratic theory or practice. We all know that it is subject to a very great limitations
both in its composition and in ite working. What do we find in the ouncil! We have
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about 56 per cent. of elected members, members elocted on a very high franchise, and
we have about 44 per oent.—these are rough proportions-—official and non-official
nominated Members, including Mcmbers of the Executive Council who are not elected
at all and who are not in any way responsible to the Council. In a body composed
in this fashion and constituted in this way I submit it is not at all incongruous to
find a provision for filling the office of President by the method of nomination.
Woe all know that changes are impending which will result in a new constitution for
India and there can be very little doubt that the future Council of Stats, if there is
going to be a Second Chamber, will be constituted along purely demooratio lines,
and doubtless a provision will be incorporated in the consitution allowing for the
election of & President. I therefore submit, Sir, while we are fully justified in anti-
ocipating a demooratically constituted Council of State, thore is no particular reason,
either on account of necessity or urgency, why we should change the existing cons-
titution now. What are the facts 7 The Council has been in existenoe, as the Hon.
Mr. Thirumala P.ow has told us, for a quarter of a century, and [ submit, notwith-
standing the limitations, and, so to speak, the cramped atmosphere in which it has
had to function, thut the results achieved are not at all unworthy of a Second Chamber
and as regards the President, tribute has been very deservedly paid to him and I am
not at all prepared to say as a mere matter of argument whether the method of elec-
tion is in any way preferable to the method of appointment. That is a question
which should be decided on a due consideration of actual experience. I quite admit
that sentiment is in favour of election. But, on the other hand, T am not at all
prepared to say that recent experience has strengthened the belief in many of us
that the method of election is likely to lead to any harmonions feeling. I submit,
Sir, that the question of the best method of choosing the President of the Council
is one which we may well postpone till the new constitution is framed. Various
defects have been pointed out as emanating from the wiylemocratic constitution of
this Council. But I suggest that not in a single one of them can we trace any con-
nection between the evil result and the method of filling the presidential chair. The
President, whoever he may be,should be a man who can keep an impartial mind, who
can bring to bear on the discharge of hiz duties an absolute sense of justice and fair-
play. Prima facie a porson of that type should not be a man who owes any allegiance
to a Political Party, or for that matter to a Government. But in the ciroumstanoes
in which we are situated, if the President is to be elected, he is certain to belong to a
Political Party. On the other hand, if he is to be nominated, it is quite as likely as
not that he would be a nominated member. Those are incidents, inevitable con-
comitants, of the system as it exists at present ; but there is no ground to suppose ;
one method is to be preferred to the other. I feel, therefore, that there is not much
in the question of principle. 'We must judge by the results and the results, as far as
I am aware, have been not at all unsatisfactory. If the present constitution has
produced results their unsatisfactory nature has no relation whatever to the parti-
cular principle that we are now considering. I therefore feel, Sir, that this amend -
ment is neither necessary nor urgent and it is a matter which can be well postponed
without any evil consequences till a new constitution for the Council of State is
established.

TeE HoN. MR. V. V. KALIKAR : You oppose the amendment ?

THE Hor. Stk RAMUNNI MENON : Yes, I oppoce the amendment and the
Motion.
TrE HoN. Rasa CHARANJIT SINGH (Nominated Non-Official) : Mr. Chairman,
T am glad tke words ‘“ non-cfficial ’ are proposed to be deloted from the origi-
nal Resolution. The inclusion of these two words would have implied a distinction
which T do not thirk my Hon. friend the Mover of the Resolution meant or desired.
Even in the other House there is no such distinction. The rules lay down that tho
Prerident of tle Council is to be appointed by the Governor General from among
the members. But the Resolution wants to take away that power from the Governor
General and to make the appointment by election. The Resolution as it is worded
does not say whether the election of the President would be from among the n.em-
bers only., As the Rerolution raices a very important and constitutions! pcirt,
I should not like to give my silent vote, but would like to put before the House, both
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this side and that, my views for their consideration. The whole constitution is being .
reviewed. 1 could have thought that the question of seloction of the President -
should well have been deferred for the present. But as it has been raised and the
Resolution admitted by the Hon. the Prosident, we have no option but to consider -
‘it in all its bearings.

First, lot us see how this method ol seloction by the Governor General has worked
so far for the last 25 yrars or more. I havo had the honour of serving in this House
since the days of the first Council. I have no hesitation in saying without fear of -
contradiction that each and every President has carried out his duties in g very
impartial manner and has upheld the dignity and privileges of this House in a way
whioch reflects great credit on all the occupants of the Chair. Coming to recent times
the Hon. Sir Maneckji Dadabhoy has been in the Chair for nearly 14 years. Even;
Hon. Member knows that no President, no matter in which way he was selected,
whether by nomination or elootion, would have occupi¢d the Chair with greater digni-
ty. Sir Maneckji has upheld the traditions left to him by his distinguished predeces.-
sors in office, Sir Alexander Muddiman, Sir Montague Butler and Sir Henry Mon-
crieff Smith. Sir Maneckji hus been impartial to both sides of the House and has
shown an indulgence to each and every member whether official or non-official,
which no one can complain of. I am sorry my Hon. friend the Mover brought in
the question of elected versus nominated members in his speech. I refuse to be.
lieve, Mr. Chairman, that my Hon. friend wishes to deny the quality of sincerity
and patriotism to nominated members. This would be a very unjust and unchari.
table view to take. I give my elected friends credit for sounder views. Personally
I have no doubt that the clected members are as sincere and partriotic as the nomina-
ted members—not more. The Hon. Sir Maneckji Dadabhoy himself and some of °
my other Hon. friends like the Hon. Sir Ramaswami Mudaliar, the Hon, Maharaja-
dhiraja of Darbhanga and the Hon. Sir Jogendra Singh, have been at one time or other
elected and later on nominated members or vice versa. Surely no one for a moment
believes that the change in the method of selection has brought about any change in
conscience, sincerity and patriotism. Some of my Hon. friends might be under the
mpression that seloction by bodies other than the Government would bring in the
millennium. If so the experience of the past 25 years, I am afraid, does not justify--
that assumption. On the othor hand, selection by constituencies other than the -
Government has reduced the attendance in the House to a considerable degree.
The number of elected members is 32 and that of the nominated, excluding the -
President, 25. The olected are therefore in & majority of 7. But the division Iist
show that they have never succeeded in getting together more than 20 at the most
and that too on very raro occasions, no matter how important the subject under
discussion was. Some are inclined to think that this is because the constituencies
after tho elections are over have no touch with or control over their nominees. Qr
it may be that a large number of elected members purposely absent themsolves

. because they ard their constitue: cies do r.ot wish to lend their support to some of
the resolutions moved by their other colleagues. I do not think their absence is due
to the faot that they find other work more important. Had that boen so they would
have left the work of this house to other and more willing shoulders. Or it may be
due to the fact that some Hon. members aro under the impression that the Govern-
ment does not attach any importance to the work of this second chamber, on account
of what is rightly or wrongly thought by some to be an evasive and lighthearted
manner in which some of the suggestions of the Hon. members are treated. I
am afraid I cannot agree with this. It may or may not be correct as regards the
personal opinions of some members. Every one, whether electod or nominated,
official or non-official, is perfectly entitled to hold any opinion he likes. But surely
such an opinion, if it is held by any member cannot be oconsidered the measure
of importance which H. M. G. or tho Government of ] Indis attach to the second
chambers. Had it been so, whero was the necessity of having this second
chamber at all, or for the matter of that of having a second chamber in
the mother of Parliaments itself. .

As this chamber is constituted somewhat on the model of the second chamber
in England, at least as regards its fupqtlons, it would: be worth oonsidering what is
the praotice in that House. The Chair in that House is always occupied by the Lord



842 COUNCIL OF STATE [Smp ArL. 1846

~Chancellor who is appointed by the Government of the day. Thix practioe has been
going on for centuries. As far as I know, no Government—Labour, Conservative
-or Liberal—has ever thought of replacing the Lord Chancellor by an elected Presi-
dent. Oaly in the House of Commons is the Speaker elected. So is the case in India.
"The President of the Assembly is elected.

Would we be justified in holding that the past experience of centuries be scrapped
:and that too at this partioular juncture. I cannot see my way to subseribe to thi8
view. In my humble opinion, we should in any case wait and see whers we stand in
the new constitution which is on the anvil. Moreover, we have no right to bind
future Councils to any particular method which may appeal to us but may not possi-
bly appeal to them. (4pplause.)
*Tee HoN. Mr. HOSSAIN IMAM (Bihar: Muhammadan): Mr. Chairman,
I find that whatever be the defects of this Council of State, there is one thing in
-common with the Assembly : that we are as expansionist as the Assembly. The
matter at issue was a very small one—-whether the Presidentship should be an elected -
one or a nominated one—but from the Mover onwards people have indulged in pas-
.sing remarks on subjects which are not at all germane to the present discussions.
If I am also tempted, Sir, I might take an amount of time which you have generously
allowed to be 15 minutes, but which 1 do not think is required on such a small Reso-
lution. I feel, however, Sir, that there is an element of unreality in the situation.
“While the whole question of the future constitution of India is on the anvil it is
irather too small a matter to Lother our heads about. Nevertheless, it is a matter
in which there is deep interest. I, Sir, do not wish to make any remarks about the
occupation of the chair in the past, because on that issue I do not think it is proper
that remarks should bo made but I do feel that it is not compatible with our sense of
.dignity to regard that we are incapable of electing our own Prosident. The example
which was cited by Raja Charanjit Singh that the House of Lords has a permanent
-occupant did not take account of the nature of that House. There the whole House
is a permanently imposed one. It does not go to the electorate for renewal of its
<credentials and I do regard it as a great honour that 1 havoe to go to my electorate
and get my credentials renewed. IfI had fulfilled the mandate which had been given
to me I can come back again but if I fail I am not likely to come back here, whereas
the nominated element has to please a very restricted and very small coterie and
as such the Hon. Raja Charanjit Singh will find that even in the 1935 constitution
the nominated element has been eliminated for the second Chamber. There is no
future for the nominated element whether it be in this House or in the other House.
It is because of their conduct and the way in which they have behaved that I think
they are being eliminated. I am making these remarks, Sir, without any disrespect
to any of my colleague: because it is not only the audience I am addressing I am
making a general remark. It is the experience all over the world and especially in
India that the nominated element which could have served a very good purpose of
representing those interests, those people, who are unrepresented and voicing their
- difficulties and serving any useful purpose has become a fifth wheel and as such it i3
meeting with the fate which it deserves.

Sir, I wish to say one word more that I agree with the amendment of Mr. Kalikar
because it does not look seemly that the change should be made during the currency
of the present Council of State. I was thinking, Sir, that it is quite likely that the
future constitution of India, which may be framed, may eliminate the second Chamber
but that is no reason why as long as I am in the House I should call it names. If
I do not like this House there is no reason for me to remain here. It is wrong in
principle to ask to be elected and to come to the House and then to call it names.

“We have, I do not deny, a great sentimental feeling that I cannot carry a Resolution
in this House, but in the last analysis is it any different from the Assembly where
you carry your Resolutions. The executive at the moment is irresponsible, is not
bound to carry out the mandate and the Assembly can refuse demands which are
restored by the Governor General. If after all is said and done this is the fate of the
Resolutions —ween our defeated Resolution and the Assembly’s carried Resolution.

®Not corrected by the Hon. Member.




ELECTION OF PRESIDENT OF THE COUNCIL, OF STATE 648

1f the Government is willing to concede to your desire it is not necessary to carry your
Resolution-—Government acoepts it. If it is not willing to accept it and you carry
it in spite of it, as we did once in a blue moon—in the 16 years that I have been in
this Council I have only succeeded onoce.

Tae HoN. S18 MAHOMED USMAN : Was not a Resolution carried now ?

Tue HoN. ME. HOSSAIN IMAM : The Resclutions are carried according to
Your own convenienoce and with your permission, Sir. I say that inspite of it, if
we carry & Resolution it is vetoed. The Viceroy’s power of veto is being used here,
ag it is being used in the Assembly. To me it does not make any difference, although
from the viewpoint of sentiment, I do feel it, and therefore I regard the remarks of
the Hon. Raja Charanjit Singh as a warning that it is the fault of the elected mem-
bers, who, after getting a mandate from the people, disregard their duty and do not
remain present in the House. I think it is the duty of the Government of the day—
ospooially of the Legislative Department—to see that the provisions of the rules are
applied so that habitual absentees do not retain their seats and those seats are de-
clared vacant.

1 was saying that this question which we are disoussing now is unreal in itself.
Wo have outlived the mandate which wo recvived from our electorate. We are all
now practically nominated members, whether on this side or on that side. It is
years sinoe our mandato expired. 'We have been artificially revived on the oxygen
of extonsions, and it is because of extensions that many of our friends are here. For-
tunately I was not one of them. So, the question of nomination is not bad in itself.
It is the misuse of nomination which acoounts for the unsatisfactory state of things.
And when we ask for the right of election, it is no adverse reflection on the ocoupant
of the Chair. It is in keeping with the changed nature, with the changed atmosphere,
that we want that in future the Presidentshjp should be filled by election and not
nomination. Sir, I support the amendment.

Tue Hon. MR SURPUT SING (West Bengal: Non-Muhammadan): 8ir
1 beg to support the Resolution as accepted in the smended form by my Hon. friend
Mr. Thirumala Row. Si1, the reasons for supporting such a change are based on
two clear-cut facts. The first is the hard reality that a nominated President sup-
ported by a large bleck of nominated members always overboars tho free atmosphere
of this House. Secondly, there is the convention that has gained ground elsewhere
that it is high time now for sn elected President to come and preside over the deli-
berations of this House also. Sir, this Rexolution, as amended, ought to receive
the fullost support of all the members, elocted and nominated. Let us declare our
wishes in the most unequivocal terms about the change we want, and let us see that
the Government doos accept this Resolution as nmonded. With these words, I
bog to support the Resolution as accepted by the Mover in the amended form.

Tue HoN. Mr. M. THIRUMALA ROW : Sir, sinco there is not mucb
controversy about tho Resolution, I do not want to take up the time of th®
House. I um always ready to accept the sage advice of my Hon, friend Mr-
Kalikar. I know I had not got much oxperience of this House when I was in the
othor House. Ono cannot undorstand all that happens by merely reading excerpts
trom porcocrdings. I havo now gained enough experience of this House, having
como hero and worked as a member. I am not disparaging anybody. I am not
calling names. I do not want todo anything of the sort. I am not accustomed
to calling names. I merely pointed out the disadvantages under which.
members were labouring. I am willing to acoept the amendment proposed by my
Hou. friond Mr. Kalikar. I gave the reasons why I had put in those words in my
Resolution, and I am willing to accopt tho suggestions of my Hon. friend Mr. Kalikar.

With regurd to my Hon. friond Raja Chaianjit Singh, I do not want to engage
in wordy warfare with him, because he has been accustomed to such an atmosphere
that it is impossible for his mind to imsgine an atmosphere different from that to:
which he is accustomed. He is made to think all along, all these years, that the
Council of state is equivalent to the House of Lords. The House of Lords is & heredi-
tary chamber to which there is no election, and every member should be & Peer.
A person has to be created a Lord before he can take his seat in the House of Lords
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And the Lord Chancelloiship is the highost judicial office in England to which great
judicial dignitaries and legal luminaties aspiro. It is not a question of pationage,
or of siding with the buieaneracy where theie iz perpotual opposition from the popu-
lar side. The biggest n.en in England aspito for the office. It is a plaoe of honour
in Engiand. Therefore, to biing in such analogies does not look rice in this House.
But that is exactly the 1eason why my suggestion should be acoepted. When we
go on living in an atmospl.ere in which somo feel that election is inferior to selection
and nomination, the time has come when we should 1ub cur oyes and think well of
ourselves. I am glad, Siv, thot the Government is remaining neutral snd allowing
the froc passage of this Resolution, and 1 hope—

THE Hon. Sik DAVID DEVADOSS: The Government have acceptod the
Resolution.
. Tuae Hox. Mr. M. THIRUMALA ROW: Accopted the Resolution, in the
sense that they do nov block the way. 1 hope the Houso will accept it.

Mr. CHAIRMAN (th¢ Hon. Mr. M. N. Dalal): Amendmont moved :—

¢ (1) That the word ‘‘ Non-official *’ be omitted.

(2) That for the words ‘‘ before the next session of the Council '’ the fullowing be substituted
namely :—

‘“"befare the first session of the next Council .’

The question is that this Amondnent be adopted.

The Motion was adopted.

Me. CHAIRMAN (the Hon. Mr. M. N. Dalal): The question is that the
Rosolution, as amended, be adopted, namely : -
** This Council recommends to the Governor General-in-Council that the place of the President

of the-Council of State be thrown open for election by the members of the Couneil of State and
to secure tho necessary constitutional changes, before the first sossion of the next Council.”

The Motion was adopted.

Me. CHAIRMAN (th¢ Hon. Mr. M. N. Dalal): The next Resolu-
tion on the Agenda is No. 3, by the Hon. Pandit Kunzru. Government have agreed
to give a separate day for the discussion of this  particular Resolution. We shall
therefore, take up the next Resolution on the Agenda.

RESOLUTION RE ENFRANCHISEMENT OF WIVES IN THE QUALIFI-
CATIONS OF THEIR HUSBANDS
Tux Hox. Mr. SURPUT SING (West Bengal : Non-Muhammadan) : Sir, I beg
to move \—

““ This Council recommends to the Governor General-iu-Conncil that (i) steps may be taken
for the enfranchisement of wives in the qualification of their husbands and (i5) persons who acquire
the requisite qualifications up to September next may be enlisted as voters.

Sir, the purpose for which 1 huve brought this Resolution is quite evidcnt on
the face of it. What I want is (1) that wives are to be enfranchised on their husbands’
qualification for the zeneral election of tho Council of State, and (2) that persons
who were elizible to be onlisted as voters, but were not enlisted by January last,
are to be enrolled as voters, provided they satisfy the qualificstion required by
September ncxt.

Sir, in the provincial Legislature, 1 speak from experience of Bengal—wives
aro enfranchisod in the right of their husbands, both for the Lower and Upper House
elections. The relevant provisions in that respect are to be found in Part IV of the
Sixth Schedule, Bengal for the Assembly, and in Part IV of the Govornment of
India Order, 1936 (Provincial Legislative Councils) for the Council. As those pro-
visions, ] am sure, will not be disp-uted, T rofrain from reading them out to the House
in extenso. What 1 now subh.it is that the analosy should be extended to the case
of wives in respect of Council of State mals voters. When the franchise is oxtended
to vast majorities for the Assembly and the Council, there should bo every reascn
for extending the same right to a very small minority, as the number in the case of
Council of State will not be very large.

- “Women in their own rights possessed no franchise so far as this House is con-
oerned till their disqualification was removed by this House only in recent yoars.

\
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Then, Sir, if the franchise sought for is granted, the electorate will not be far
beyond the limits of administiative possibilities , besides, the new franchise will
qualify an important section of the community so far debarred from expressing its
needs and opinions in the House of Eldets. Then, Sir, in enfranchising, 8 number
of womon, whg by reason of thejr age, experience and status in life, will bring to bear
on the prospective candidates a doeper sense of responsibility as well as awaken
political interest among women and make thoir votes an effective lever, particularly
in mattors of reforms concerning women and children.

As regards my second point to include as voters persons who have been left
out in the eloctoral roll, which was preparsd in great hurry and in & haphazard
manner, without sufficient advertiscmonts and circulation, as it was then thought
that tho general election for the Council of State would take place in next May or
June, a lot of people whose cases were sub judice in the Income-tax Department
from the middlo of the last year ax well as those pecple, who had not got their s cqui-
tance fiom Rovenue or Agricultural Income-tax authoritios in due course, could
not got their names entered in the roll that was then being prepared. Most of these
poople have since then acquired the 1¢quisite qualifications to be enrglled as voters.
1t will. therefore, be an act of shecr injustice to them if in spite of thei having ac-
quired the necessary qualification they are to be shut out when the life of the Council
itself has been oxtonded till the end of this year.

In conclusion, Sir, T beg to cubmit that justice, good conscience and fair play
impel us to provide franchise to wives on their huxbands’ qualifications, as done
in the case of the Provincial Assombly aud Council us also to make persons eligible
as voters who would acquire tho requisite qualification by the end of September
1946. 1In thoe event of my Resolution being accepted there will not arise any in-
suporable administrative difficultics in giving (ffect to the rocommendations. For
the first case a circular lotter conveying the acceptance of the Resolution to the
difforent Provincial Government= will introduce the necewsary change forthwith
and the roll already printed will just have a supplomentary list, For the second s
timely notification to the Income-tax Department and Collectors of the Districts
will bring up the list up to datec. ’

With these words, Sir, I commend this Resolution for the acceptance of this
House.

THE Hox. StR MAHOMED USMAN  (Leader of she House) : Sir, T rcgr(-t,
T am unable to commend this Resolution to this House. As I have pointed out on
previous oceasions, this is the most inopportune time for attempting any piecemeal
alterations in the structure of the franchise qualifications for either Chamber of
the existing Central Legislatuite. Hon. Mombers are doubtless aware that
the prerent Central Logislature is avowedly on a transitional footing and it would,
T submit, he unwise to embark on a revision of the franchise qualifications for the

Council of State at this stage.

Thero are also practical difficulties in the way accepting this Resolution as the
electmal rolls for the constituencics of the Council of State have either been revised
or are in the process of revision. I thercfore oppose this Resolution.

'TrE Honx. M. M. THIRUMALA ROW (Madras: Non-Mukammedan):
Sir, T rise to support this Resolution. 1 am not able to understand where the diffi-
culty lies in accepting this Resolution. People who have already got electoral
qualifications are on the register aid if Government permit the registrs tion as voters
of the wives of these people who have got qualifications as voters, I do not see where
the difficulty comes. That will also be giving an opportunisy to a large number of
women $o com into tho register and exercise theit vote and take an intelligent
interest in the affairs of our country. Goeverniment should welcome sanch an oppor-
tunity to encourage our womenfolk to get interested in our public affairs rather
than fight shy of it. After all, thére is a huge mechanism. T do not think ako
that this work will devolve on the Central Government. They can give directions
to the Provincial Governments and all she Elociion Officers of the Provincial Govarn.
ments. Just now there is only one election to be conduct{d for the Council of §:ate
and T do not see any strength in the argument udduced by tho Leader of the He use,

T request the House to acoept this Resolation.
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Tae HoxN. Mr. SURPUT SING : Sir, it is for the Government to accept or
rejeot my Resolution, because in this House it is generally the case that if Government
does not like a Resolution, we cannot carry it. My Resolution is a very moderate
one. Thero is no dispute that income-tax proceedin;s are ponding and final assess-
ment has not been made for the last two years irr many cases and as such many
names have been omitted from the lists. I want their names to be included in the
voters’ list. Another part of my Resolution relates to the enfranchisement of the
wives of the qualified persons. I want their wives to be entered as voters on the
qualification of their husbands. If Government has a mind to give franchise to tho
women, as has been done in the Provincial Assemblies and Councils, it can doso. 1
ask the Leader of the House to reconsider and if he finds any difficulty in acce¢pting
the 30th September, 1946, it may be made the 31st March, or any other date which
the Government vonsiders to be convenient and possible. :

Mer. CHATRMAN  (the Hon. Mr. M. N. Dalal): Resolution moved :—

*‘ This Council recommends to the Governor General-in-Council that (i) steps may be taken
for the enfranchirement of wivesin the qualification of their husbands and () persons who acquire
the requisite qualifications up to September next may be enlisted as voters. ™’

The Question is that this Resolution be adopted.
The Motion was negatived.

RESOLUTION RE EXEMPTION OF FOREST INCOME FROM TAXATION

The Ho~N. Me. V. V. KALIKAR (Centrzl Provinces : General) :  Sir, the Re-
solution that stands in my nsme runs thus :—

‘ This Counoil recommends to the Governor General-in-Council to take immediate steps to
introduce legislation in the Central Legislature with a view to exclude forest Income from being
taxed under the Indian Income-tax Act, 1922. »

Sir, when the 1922 Income-tax Act was being discussed in th¢ Assembly in
the year 1922 an assurance was given on behalf of Government by the then Finance
member, Sir Malcolm Hailey, that forest income will not be taxed. Rai Bahadur
8. P. Bajpai moved an amendmaent to this effect :
“after ol:use 2(1) (b)insert,.the following : . «

¢ Provided the piece of land on which the forest grows is either assessed to land revenue
ir British India or subject to a local rate assessed and collected by officers of (Government as
such’. "

In opposing this amendmient, Sir Malcolm Hailey said—

I would add that if this point is not sufficiently clear from the Act, I am prepared to mako
it perfectly clear by executive instructions that if a8 laad-owner growssr.his ownland, whioh is
assessed to land-revenue, fo restsortrees and derives incoms therefrom, howillnot hee 1ssessed
on such income. "’

After that this practice continued up till 1940. Tn 1940, I believe, a decision
of the Patna High Court nw.de the Government of India oharge th=i practice.
This was the case of the Province of Bihar versus Muharaja Pratap Udai Nath Sahi
Deo, 20 Patna, 699. The facte of the case were that forest income was included
under agricultural income and the Bihar Provincial Agricultural Income-tax Act
and the Government of Bihar wanted to impose tax on income from forests. The
defendants in the case opposed it and it was decided in this case that income f:om
forest is not an agrioultural income and from that day, Sir, the Government, I
believe, issued departmental instructions to assess forest income and I 'hink in all
the Provinces the income-tax department is following the same practigg.-8o far as I
know in my province incon:e derived from forest is assessed to income-lax. I would
also like to cite the instructions under the Income-tax Manual of 1940. We find
under Agricultural income thoy have included income received by & landowner
from the sale of timber or lease of his own land and this income is excluded from
income-tax under section 2(1) and section 2(1) (8). In this connection I first thought

that the Act should be amended and therefore I tabled an amendment to tho

Aot itself. But the Governor General withheld his consent to this amendment

and therefore I have brought in this Resolution. I do not dispute the point

that the contractur who purchases forest wood and derives income from it should
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he taxed. But we, zamindars and malguzars grow forest on our own land. The
income derived from forest growth forms part of the assessment of a village and we
already pay land revenue to the Government. In my part of the province it is
called Sivaijama, extra income. This practice of the Government is in
contravention of their professions and promises, which they have followed
up till 1940.

I :‘,herefore submit that Government should have no difficulty whatscever in
accepting my Resolution. It is a very small point but it causes great
inconvenience to the forest owner and we think we are being doubly taxed. We
are taxed with land revenue on that land and we are also taxed income-tax. It
would have beon much better if I had been allowed to discuss an amendment of
the Tncome tax Act here. But as tho Goveinor Genora! has withheld his sanction for
mv proposed amendment of the Ace, T have brought in this Resolution. T hope,
Sir, the Counci! will accept it. )

o THE HoxN. Mr. G. S. MOTILAL (Bombay : Non-Muhammadan): Sir, I should
like to give my support to the Resolution moved hy my friend Mr. Kalikur. He
haz made a very good case. He hus stated all the relevant facts. We know why
agricultural income is exempted from income-tax. The reason is this, that they
pay land revenue ; and once land revenue has been paid the same income is not
to be assossed to income-tax. That is the principle of exemption. This principle
applies also to forest income. And this was the pratice followed by the Government
up to 1940. The Patna High Court, however, took a different view and I think that
i« hased on the language of the provincial Act. The phraseology of the provincial
Act is not before me now. So far as the Government of India is concerned, they
shauld not have departed from that policv. They should have stuck to the principle
and given instructions that what ever the decision so far as provincial income-tax is
concernod the Government of India ought not to have imposed a tax on agricultural
incomoe. T therefore give my support to it.

Trt HoN. Rat BaHapUur SRT NARAIN MAHTHA (Bihar : Non-Muhammadar):
Sir, T have just one point to add, which is peculiar perhaps to the Province of Bihar.
Thero we pay land-revenue for the lands we cultivate or let out to the tenants. An-
other tax we pay is that known as the Road Coss. This goes to local Bodies for
the roads thev maintain. The third tax we pay is the Agricultural Income-tax
on whatever wo grow on the land for which we pav land revenue and cess. Then
on tho top of that, income derived from trees or from fruits is subjected to Income-tax.
As tho Aericultural Tncome-tax is not an incidence of taxation common to every
Province, T thonght T should nlace this point also before the House.

Tue Hox. S1R OYRTL JONES (Finance Sccretary): Sir, the object of the
Rosolution is to secure exemption of all forestry income from liability to Central
income-tax. Tt is tru~ that in 1922, when the Income-tax Act was before the Legis-
lature. an attompt was made to include in agricultural income any income derived
from forestry on land assessed to land revenue. T may point out in passing, Sir,
that thore is plenty of forest land which is nct assessed to land revenue. T refer to
forests in Zamindari estates in respect of which the assets, that is the income from
farost land. were not taker into account in the calculation of the land revenue.

Tue Hon. Mr. V. V. KALTKAR : T may inform the Hon. Member that in my

Province that is not the case.
Tue Hox RarBamapur SRT NARAIN MAHTHA : Nor isit so in my Province

Tre Hon’ StR CYRIL JONES : Tt is the case in certain Provinces, Sir. That
is & distinction of which this Resolution takes no cognizance. When this smendment
was before the Legislative Assembly, the then Finance Member explained thsat
he had found it, and his legal advisers had found it, impossible to devise a formula
whieh would limit the income derived fiom forests to that of income from the land
onlv. However it was worded, it brought in other income which could not possibly
be reearded as agricultural income, such as contractors’ profits in working forests,
to which myv Hon. fiiend the Mover has roferred, accordingly Sir Malcolm Hailey
aid that he would leave the matter to the ordinary operation of the Act, and gave
the assurance that if tho position were not clear executive instructions would be
jssued to remove any uncertainty as to the assessment of forestry incame derived
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by land-owners from land assessed to land revenue. That undertaking was given,
Sir, and that undcrtaking was implemented. But we aro going back right to 1922,
and sinoe 1922 circumstances have changed in several respects. For instanco, the
uncertainty has bhoen largely resolved, in that a number of judicial pronouncements
have established that forest income, or at least certain classes of forest income, is
not agricultural income as dofincd in the Act. Secondly—and more important—
the executive instructions which were issued in pursuance of the assurance givon by
8ir Malcolm Hailoy have now been removed from the competance o! the executive
Government by Act of the Lngislature itself. The executive instructions were to
have been issued, and were issued, under section 60, sub-clause (1) of the
Indian Tneome-tax Act, which permitted the Cential Government to make
an exemption, reduction in rate or othe modification in respect of income-tax
in favour of any olass of income and so on. But ir 1939 tho Logislature saw
fit to remove that power from the executive Government when they inseited clause
(3) in section 60 of the Indian Tncome-tax Act, to the offect that atter the conmence-
ment of the Indian Income-tax (Amendment) Act, 1939, the powor conferred by
sub-seetion (1) shall not be exercisable except for the purpose of rescirding an ex.
emption, reduction or modification already made. 1In the light of these two changes,
Sir, namely, that forestry income, using that term in a broad sense, had been hild
by judicial pronouncements to be not agricultural income, and that the power of
oxemption by oxecutive instructions had been withdruwn from the execusive Govern-
ment by the Legislature, the oentral income-tax officers had no option but to assess
this income when thev came across it.

There is vet anothor vital change in conditions since 1922. The whole besis
of the amendment which was then urged was the argument about double taxation,
asmv Hor. friond is pleased ta call it. Tt was expressed by the Mover of that amend-
ment in these words :—

« Tt is not fair simply because a Zamindar grows a forest that he should be called

upon to pay both land revenue and income-tax.”
Now, that contention, Sir, was very shortly after turned down by the Taxation

Enquiry Committee, and it had been finally rejected in the 1935 Government of
India Act itself, which empowers Provincial Governments to lovy inocome-tax on
agricultural income. This development, T suggest, Sir, is a fundemental change in
the circumstances in which Sir Malcolm Hailey’s assurance was given. The point
then at issue was whether income derived from forest should or should not be liable to
income-tax. Now the point.is only whether in such a case the income-tax should be
levied hy and accrue tn a Provincial Government or the Contral Governmont, and
that, T submit, Sir, is & verv secondary consideration when wo are doaling with
a question of principle. Tf we amend the Indian Income-tax Act to include forestry
income in the definition of azricultural income. then it would cease to be taxable
bv the Central Income-tax Dopartment but would immediately be taxablo by the
provincial Tnecome-tax Department in those Provinces in which a xystem of agricul-
tural income-tax isin being. A further change that has taken place is in rogard to the
ideas in the matter of progrossive taxation. The argument put forward in
1922 was that Zamindars wora over-taxed and they should b treatod lightly bacauia
they were useful mambors of society and their hensficial activitins should not be
curtailed, but, accordine to the modern ideas, Sir, it is entirely unjustified that
largo net. incomes, after payment of land revenue where land revenuc is paid, of the
land-owing classes- —land-owners and Zaminders—should be excinpted from prog-
ressive taxation.

The Government do however recognise that, where a landowner has an
estate part of which vields him agricultural income which would bo aswes-
<abla bv the provinse and part of which yields him income whizh would bo ai303s-
able by the Centre, there is a certain degree of inconvenionoe.causel to the land-
owner ; and tha Central Government, for its part, would by prepared to romedy
that ineovenience, after consnltation with the Provineos and with thoir concucrenc .
by including in agricultural income forest income derived by landownors from land
assessed to land revenue. That is to say, they would be preparod to giva away this
revenue, provided in relenquishing it they wero giving it to Provincial Govornments
and not to the Zamindar: o land-owners themselves. Such a course would
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obviously not bo possible until every Province had introduced an Agricultural Incomne
tax Aot. The result of amending tho Act in the way indicated, nsmoly, by including
forest income in agricultural income, would subject the income derived from
forest by landowners in oertain Provinces to income taxation by the Provincial
Governments and- in other cases would subject them to no incomo-tax at all ; and
we should have the disparities of taxation which exist as botween the various Pro-
vinoes still more clearly marked. In the circumstances, Sir, and until the position
I have indicated is reached, the Central Government have no option but to oppose
the suggestion put forward in this Resolution. _

Tee Honx. Mr. V. V. KALIKAR : Sir, my Hon. friend tho Principal
Finance Hecretary has referred to the judicial pronouncoments that have
been meado since 1922. In order to avoid citing cases in this House, and
in order that I should not take a brief for any particular community—I
mean the zamindars—I just wanted to bring to his notice the statement of Sir
Malcolm Hailey and the procedure that was followed until 1940—his own Depart-
mont’s regulations and instructions—and to see whether, if he thinks that his own
Department is going against his own instructions, he would take stops to remedy
that. His first argument is that since 1922 many judicial pronouncements havo
been made, and, therefore—if I understood him correctly—his Department have
issued instructions in regard to the taxing of forest income. Now, I will cite certain
judicial pronouncements which are in my favour. It is my misfortune that I have
to cite them and take the valuable time of the House.

Well, 8ir, this question was first decided in Madras, and you will find a case in
45 Madras, 518. Tt was decided in that case that income from forests is included
under agricultural income and that it is not a separate income. Then, Sir, we have
another Madras case, I..R. 52 Madras, 12. In this case, under protest the asses-
see had paid the tax on income from forests and the court, asked tho Governmeont to
refund that amount. 'Then, Sir, there is 51 Cal., 504 ; 52 Cal., 546 ; and 58 Cal.,
430—Privy Council. In all these cases it has been definitely decided that income
derived from forost comes under agricultural income and it cannot be taxed under
the Income-tax Act. I am very sorry I have not been able to get a recent Federal
Court case. But the Privy Council judgment was followed in the recent Federal
Court case and it was decided that income derived from forests is included in Ag-
ricultural income and cannot bo taxed under the Income-tax Act.

I will now read from page 240 of the Income-tax Manual issued on 31st Decom-
ber, 1945 :—

‘“ Agricultural income: —- Thie definition has not been amended by the Income-Tax
Amendmont Act, 1939, and the following examples merely illustrate what is, or what is not, agri-
cultural income within the meaning of the definition. Examples of agricultural income :

Income received by a landowner from the sale of timber or trees grown on his own land.

Land revonue assigned to a Jagirdar. ”’

It further says —

¢ Examples of income which is not agricultural income......

I have already conceded that point. So, even in 1943, tho Government of
India had made no corrections in their instructions. And now my Hon.
friend oomes here and argues that times have changed, that judicial pronouncemont
have been made, that Provincial Governments have levied income-tax on agricul-
tural income, and so on.

So far as the Provincial Governments are concerned, I would ask my Hon. friend
to leave that point aside altogether, because, after all, in some of tho Provinces they
have an agrioultural incomo-tax and in some others they have no such tax. So,
that point should not be taken into consideration at all. But I charge the Govern-
ment of India with taxing the people doubly, when they have made no correction in
their own instructions, and when they have not brought in a Bill in the Assembly to
change the Ineome-tax Act. I may be excused, in the circumstances, if I use tho words
‘ daylight robbery ”. You have in your instructions said definitely that agricul-
tural income includes such and such income. What right have you to issue ins-
tructions to your Department to get money from the agrioulturist or from tho forest
owner beocause he owns a certain piece of forest ? I cannot understand the view of
the Government. When a certain point of view appeals to them, they should find

’
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out whether it is reasonable or unreasonable, instead of trotting out weak argu-
ments. In this very case, the assessee has been taxed doubly duri ng the last four
years, in spite of the recent instructions of 1945. I know there are cases going on
in my Provinoe and we shall get the point decided by the Privy Council again.
point is that Government should follow their own instructions and should abide by
the promises they have given to the public. Therefore, I want my friend to accept
this and amend the Indian Income-tax At if he thinks that the Act requires to be
amended. Sir, in my Province—and I know this is also the case in some othor
Provinoes too—the Income tax officers got power to assess forest income after these
instructions were issued. The instructions were confidential, I know, because the
public instructions are quite different. After the confidential instructions were
issued by the Finanoe Department they have levied income-tax on forest income for
the last 4 years. Government had no moral right whatsoever to tax this income
when their own instructions were that forest income should be excluded. Sir, I
am very sorry that I am not convinced by the argument advanced by my Hon.
friend. In faot he has no argument. He tried to make out a weak case by some
plausible arguments. He had absoltely no case. He knows it. I brought to
his notice the instructions of 1940 and also 1945. I brought to his notice the promises
given by Sir Malcolm Hailey. They want to go back over these promises. They
do not want to keep the promises. They do not want to stick to the instructions.
They want to issue confidential instructions to their officers and to take money from
us. This is most objectionable on the part of the Government and I therefore request
the House to accept my Resolution.

THE Hon. Sir CYRIL JONES: Sir, on the question of law I do not
wish to say anything. To every pronouncement which my Hon. friend can
quote, I can quote two on the othor side. It is settled law, 1 firmly believe, that
income from forests of spontaneous growth is not agricultural income, and we have
very good reason for holding from pronouncements of High Courts Judges of more
than one High Court that income from cultivated forests is also not agricultural
income. My Hon. {riend has entirely overlooked the point I made that an
assurance given in one set ef circumstances cannot be operative when those circums-
tances change in such a way that it is impossibie within the law to give effect to that
assurance. The assuranco given was that executive instructions would be issued
not to assess forest income. Those executive instructions were issued. Latterly,

since 1939, those executive instructions have become illegal by action of the Central
Legislature.

Tee Hox. MRr. V.V. KALIKAR : What aboat the instructions of
1940 ?

Tae Hox. Sk CYRIL JONES: Therc has been a lag in changing
our practice and thero has been a considerable lag in changing our instructions.
That has now been remedied and the current instructions aro in accordance with the
law. Any instructions, confidential or otherwise, not to assess incomos to central
income-tax which under the Act are assessable or liable to income-tax would be a
breach of*the law, and that I submit settles that point.

The last remaining point is that the argument of principle in 1egard to double
taxation has been set at rest by the constitutional power vested in Provinces to
impose tax on agricultural income. If Provinces can rightly and properly assecss to
income-tax net incomes, after payment of land rovenue, derived from agriculture, .
there can be no objoction in principle to the Central Government assessing net incomes
which are akin to agricultural income but are not agricultural income, such as
incomes derived from sylvicultural operations cr from forest of spontaneous growth.
These are my main arguments which, in my opinion, have not been mot by the
Hon. Member and I must meintain my opposition to this Resolution.

Mz. CHAIRMAN (the Hon. Mr. M.N. Dalal): Resolution moved :

‘*“ This Counocil recommenda to the Governor-General-in-Council to take immediate a to

introduce legislation in the Central Legislature with a view to exclude forest Income from being
. taxed under the Indian income-Tax Aot, 1922.
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The Question is that this Resolution be adopted.
Question put : the Council divided :

AYES—13 :
Buta Singh, Hon. 8ir. Mahtha, Hon. Rai Bahadur 8ir Narain.
Das, Hon. Mr. N. K. Motilal, Hon. Mr. G. 8.
Das, Hon. Rai Bahadur Satyendra Kumar. | Niamatullah, Hon. Chaudhri.
Gibbons, Hon. Mr. J. M, B. Roy Chawdhury, Hon. Mr. Susil Kumar.
Kalikar, Hon. Mr. V. V. Rup Chand, FIt. Lieut., the Hon.
Kunzru, Hon. Pandit Hirday Nath. Surput Singh, Hon. Mr.
Yuveraj Datt 8ingh, Hon. Raja.
NOES—23

Assadulla Khan Raisani, Hon. Sardar , Khare, Hon. Dr. N. B.

Bahadur Nawab. Khurshid Ali Khan, Hon. Nawabzada.
Ayyangar, Hon. Sir Gopalaswami. Lal Hon. Mr. Shavax A.
Charanjit 8ingh, Hon. Raja. Mahomed Usman, Hon. 8ir.
Chinoy, Hon. Sir Rahimtoola. Menon, Hon. Sir Ramunni.
Conran-Smith, Hon. Sir Eric. Mukherjee, Hon. 8Sir Satya Charan.
Das, Hon. Mr. M. L. Porter, Hon. Mr. A. E.
Devadoss, Hon. Bir David. Prior, Hon. Mr. H. C.
Ghosal, Hon. Sir Josna. Row, Hon. Mr. Thirumala.
Hissamuddin Bahadur, Brig. the Hon. Sir. Sobha Singh, Hon. Sardar Bahadur, Sir.
Hutton, Hon. Lt.-Genl. Sir Thomas. Sukthankar, Hon. Mr. Y. N.
Jones, Hon. Sir Cyril. Townand, Hon. Mr. H. D.

The Resolution was negatived.
Mg. CHAIRMAN (the Hon. Mr. M. N. Dalal) : I think this is a convenient
timoe to adjonn the House.
Tee Hox, Mr. M. THIRUMALA ROW (Madras: Non-Muhammadan) :
I havo got the last Resolution on which I do not want to make a speech. Govern-
mont, I think, will accopt my Resolution. We can rise before the scheduled time.

Tar Honx. Stk MAHOMED USMAN (Leador of the House): There is
no use of accepting the Resolution, because we have carried out the terms of the
Resolution. We have in fact bought all drugs and modical and surgical equipment
from the United States which have been declared surplus in India.  'Wo have already
done what the Resolution wants.  So it is not necossary to move it.

Tux Hon. Mr. M. THIRUMALA ROW: On what is the Hon. Member
making a statement 7 I have yet to move my Resolution.

THE Hox, SR MAHOMED USMAN : I am telling the Hon. Member if he
moves his Rosolution without making a speech, we may be able to finish it after
the 1eply of the Governmoent Member.

RESOLUTION RE PURCHASE OF DRUGS, SURGICAL AND MEDICAL
EQUIPMENT FROM THE AMERICAN ARMY IN INDIA

Thr Howx. Mk. M. THIRUMALA ROW (Madras : Non-Muhammadan):

Sir, I movo :—

*‘ This Council rocommends to the Governor General in Council that all drugs and medioal
and surgical oquipment of the American Army in India bs purchased by the Government of
*Indis for uso by the hoalth services of the country. *’

The Resolution is self-oxplanatory. We hear a lot of things published in the
papors that much American oquipment is being destioyed. Even this morning’s
paper said that oven tinned foods wore being destroyed.  In Cocanada we have got a
hospital with 800 beds and up to date equipment run by the military. We wero
told that some of the equipmont is boing taker. away. I do not know how it is being
disposed of. They have got much medical stores and surgical equipment and other
hospital equipment. . I urge upon the Government of India to purchase all the
material that is available and use it for the national health services.

Tue Hon. St MAHOMED USMAN (Leader of the House) : As I have already
sai, we havo in fact bought all drugs, and medical and surgical equipment declaied
as surplus in Indin from the United Statos Forces. All the things they have
loft we have purchasod. There is thereforc no point in accepting tho Resolution.
The Hon. Memboer may as well withdraw the Resolution because we have
already done what he wants.
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Mr. CHAIRMAN (the Hon. Mr. M. N. Dalal) : Hon. Members is it your
pleasure that leave be granted to withdraw tho Rosolution.

TrR Hon. Mr. M. THIRUMALA ROW : Why don’t you oppose it ?

Trr HonN. St MAHOMED USMAN: I am nct opposing it, bocauso
we have already carried out the terms of the Resolution. On tho assurance given
by mo that we have already carried out the torms of the Resolution, I think the
Hon: Member need not press his Resolution.

The Resolution was, by leave of the Council, withdrawn.

ELECTION OF MEMBERS TO COMMITTEES.

Mr. CHAIRMAN (the Hon M:. M.N. Dualul) : With roforonce to the
announcement mado on the 26th March regarding elections to ceitain Committecs
T have to announce that the following Hon. Members have been nominated
for eleotion to the following Committecs :—

1. Advisory Board of Archacology :(—

The Hon. Mr. V. V. Kalikar.

There is one candidate for 1 scat and I declare him duly elocted.

2. India Central Tobacco Committee :—

The Hon. Mr. M. Thiramal: Row.

There is one candidate for 1 soat and I doclare him duly olocted.

3. All India Council for Technical Education :—

1. The Hon. R. B. S. K. Das.

2. Tho Hou. K.B. Keramat Ali.

There are 2 candidates for 2 seats and 1 doclare them duly elected.

The Council then adjourned till Eleven of thoa Clock on Monday, the 8th
April, 1946.



