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GOVERNMENT OF INDIA.

L¥GISLATIVE DEPARTMENT.

PROCEEDINGS OF TEE INDIAN LEGISLATIVE COUNCIL ASSEMBLED UNDER
THE PROVISIONS OF THE GOVERNMENT OF INDIA ACT, 1816.
(5 & 6 Geo. V, Ch. 61.)

The Council met at the Council Chamber, Viceregal Lodge, 8imla, on
‘Wednesday, the Bth September, 1920.

PRESENT :
.

/
His Excellency BaroN CHELMSFORD, P.C., G.M.SI., 6.M.LE., 6.C.M.G., G.C.B.E.,

Viceroy and Governor General, presiding, and 50 Members, of whom 42
were Additional Members.

STATEMENTS LAID ON THE TABLE.

The Hon'ble Sir William Vincent :— My Lord, I beg to lay 11.x.
on the table a statement® showing the number of cases in which findings, etc,
were recorded by summary courts in the Punjab disturbances, which was

mised in reply to a question asked by the Hon'ble Pandit Madan Mohar

viya on the 10th Beptember, 1919.”

The Hon'ble Mr. Shafl :—* My Lord, I begtolay on the table
stitementt showing the money spent by Local Governments snd Administra-
tions in connection with the influenza epidemic during 1918-19, which was

smised in reply to a question asked by the Hon'ble Rai Bahib Seth Nathmal
on the 24th September, 1919.” - N
® Pide Appendiz A.
¢ Not ivaleded in thess Procesdings.
( 145 )
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146 QUESTIONS AND ANSWERS.

{ Khan Bahedwr Ebrakim Haroon Jaffer ; Mr. {8Tn SePrEMBER, 1920.]
W, X Hgiley; Kao Dehadus B. N,
Sarn; 8ir Goorge Burnes.) .

QUESTIONS AND ANSWERS.
The Hen'kle Kian Bakadur Ebrshim Haroon Jaffer asked :—
1, - Isit proposed to give effect 10 the recommendations of the Meston
Cesuvittee on Financial Relations without any modification *
The Hen'ble Mr, W. M, Hailsy replied :—
- Hon'ble Membe
Conuni

4al Relatic
These rece

s attention is invited to the reconnnendations of the
ame jor allocation of revenues formulated
minitise nary of which has appeared in
wmemdations have still to Le leid before Parlia-

<

Thraklim Harosa Jaffer asked :—

theetal uantity of geld sold by them during

%. ~ Wili Goveraw
thie current cfficial vear?

Tre Eon'vlz Thaz Faiadur Ebrakim Haroon Jaffer asked : —

3. Wil Governwont consider tHie desirability of publishing an annual
review of the pregress made by the co-operatite movement in (he different
Provinves aiong with the siatistics published each pear? ™

Tke Her'ble Rao Bahacar B, N. Sarma replied :—

** The Gevernment of India formerly issaed sn amnual review of the pro-
¢ Uo-cperative Societios iu India, the last one heing for the year 1909-10,
serntinued in 1911 with the approval of the S.cretary of Srate

WO § witl the Goveramient of India that the provincial reports and thw pro-

ceediegs of Ley sirars’ Cenerences supplied sufficient iniormation on the sub-
jeet. The Governument of India see no reason to reconsider this decision, parti-
czlarly in view of the fact that under the reformed! coustitution Co-operation will
be e Provincial transferred subject and the direction of the moveinent will he in
tho hards of local Governwents. -

- The sulicet o Co-nperation is revienwi cach year in the account of the
1iorai and material progress of India which: is compiled under the provisions
of secticn 26 of the Goserament of India Act and is now issued in handy !mok
forn.. The pubiished ztatistics are also prefaced by an explanatory pote. *

Tre Hor’ble Ehan Bahadur Ebrahim Haroon Jaffer asked :—

4. - Will Government state the total quantity and value of sugar exported
oui of India during the past seven months and the countries to which the

exparts went ?

The Hon'ble Sir George Barnes replied :—

“ A statement® giving the exports of sugar from India (including both
exports of Indian sugar and re-cxports of foreign sugar) during the seven
months ending July 1920 is laid on the table. I may draw the Hon'ble Member's
attention to the fact that over 69 per cent of these exports represent re-exports
of sugar of foreign manufacture.”

* Mot incieded i thess Proceedine.




QUESTIONS AND ANSWERS. 147

{8re SsrrEMBES, 192]  [Khaw Bahadur Ebrahim Uaroon Juffer; His
Excelleucy the Commander-in-Chief; Mr.
Shafi; Mr. 7. M. Hailey; Rao Bahadur
B. N. Surma.)

The Hon'dle Khan Bakad.ur Bbrahim Haroon Jaffer asked (—

mitiee to consider the amendient of the Cantonment Code ? tous

(%) Has the spade work promised in the speech of His Exccllency the >
Commander-in-Chief to the dvputation of the All-India Cantonments Confer-
ence been completed * "

5. * (¢} What bas heen done so far regarding the appointmeni of 2 Comn- Amenszment
of Can-

His Excellency the Commander-in-Chief replied :—

‘aj and () Arvmy Headguarters have been working at the necessary
1 cvision of the Cantoument Code sinee the depuiation
ol Simls on the 19th April last.

wark has been completed, the representative Com-

made their »
When the preliminary
nittee will be azsembled.”

Tre Hor'bl~ Kkaon Bahadur Ebrakim Harcoa Jaffer asked :—

e any aprovewments in the particulars of infor- sue censua

6. “Isitpropoad to
toke fortheoming census © If so, what ¥

roation to be collected ot &

The Hon'ble Iir. Sxas replicd:—

¢ The information asked ior by the on’nle Mcaber is contaiued in the Go-
vernment of India resoluticn of the 14th Juue last, which lays down the general
lines on wkich the o nsis will ha taker, and in the appendiees to that resolution
which give the specific information which it is intended to colleet. Tkese papers
are laid ou the wble.”

The Hon'ble K:an Zahadar Ebralim Haroon Jaffer asked :—

T. « \What is the tetal viiue ef the Reveree Councils seld during the
sixz months and the amount of the total 1ass iucurred on these sales® ™

The }-on'ble Mr. W. k. Eailey rcplied :—

«¢ The total value of the Roverse Counciis sold in the six months from Febru-
ary to July 10920 is £20,055.03), 1 the Hon*tle Member will explain what he
means by the word ** oss *, T will endeavour te supply him with the _informa-
tion he requires.’’ L )

The Hon'ble iikan Bahadur Ebratim Haroon Jaffer asied :—

DSt gare of
Reverse
Cousalle.

8. “ What action have tie Government of India and the Prc':inci'al GOV- yijage
ernments taken on the Resolution moved in this Council by the Hon'ble ’l;\fr.i,.““‘-“"
Shukul on the question of village econowic inguirics about two years ago ?

The Hon'ble Ras Bahadur B. N. Sarma replied:—

« The Resolation to which the Ilun’ble Member refers was moved in this

Council on 24th September 1918, but in view of the undertaking given by Sir
Clsude Hill to draw the attentionsof local Gover ts 1o the subject matter
of the Resolution it was withdrawn by leave of the Council. A copy of the
Resolution with a copy of the discussions which took place on it, was then for-
warded by the Government of India to local Governments and Administrations,
with the suggestion that when an appropriate time came and suitable circom-
‘statess prosented themselvEs the local Governments might take into consideration
“the question whether enquiries of the nature contemplated in the terms of the
Bu&nﬁon shonld be held in particular areas. The Government of India have
no information whether any local Governments have yet taken action in the
matter.” . .
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148 QUESTIONS AND AXSWERS.

{Rai Sahib Seth Nathmal; St William [€rr SEPTEMBER, 192,
Fincent ; Mr. S. AN. Banerjea; Colonel
W.D. Waghors.) -

The Hon'ble Rai Sahib Seth Nathmal asked :—
9, “(a} Whal is the masimum pay sanctioned by the Seoretary of Btate
for the Proviucial Civil Service :—
(i) for the ordinary grade ; and
(#i) for the selectizn grade, with the percentage of appointments in
this grade
(3) What was the n:aximum pay cf the officers of this service in the
different provinces before the revised scale was introduced #”

The Hon'ble Siz William Vincent replied : —
** A stutement® is luid on the table giving the information asked for.”’

Thke Hon'ble Mr. Surendra Nath Banerjea askel :—

10. “(a) Is it a fact that frequent disputes arise between Indian Rail-
ways and merchants and traders ? ]

(2) Do Government proposc to consider the institution of a tribunal in
each importani commercial centre on which persons representing trade and
industries can be appointed to determine questions of facts in counection with
such disputes #”

The Hon’ble Coloncl W. D. Waghorn replivd : —

¢ (@) It is not clear rrom the question what kind of disputes the How'ble
Member bas in mind, but if be refers to cases such as differences of opinion
between traders and railway administrations regarding the liability of the latter
for loss of, or damage to, merchandise the answer is in the affirmative.

(b) The answer is in the negative. Such cases are dealt with on their
merits and questions of fact in connection thercwith can be ascertained without
institation of a tribunal.

In the event of a trader heing dissatisfied with the reply given by the rail-
way he has the option, if he so desires, of taking the case to court.”

The Hon'ble Mr. Surendra Nath Banerjea asked : —
11. “{a) Has the attention of Government been drawn to the recommends.-

- tions which have recently been made by the Ministry of Transports in

England, regarding the grouping of Britisk railways on the basis of economy,
olimination of competition and a thorough railway reorganization ¥

(b) Do Government intend to ider these r dations and adapt
the same so far as practicable to the Indian Railway system ?**

The Hon'ble Colonel W. D. Waghorn replied :—

¢ (a) Government have seen the reports of recommendations referred to but
have no information on the subject beyond what has appeared in the public
press.

(b) As the Hon’ble Member is aware it is proposed to hold a comprehensive
enguiry into Indian Railway policy by means of a Committee this cold weather
and it is impossible thercfore to consider usefully at present the desirability or
otherwise of the proposals as applied to India.”

The Hon’ble Mr. Surendra Nath Banerjea asked : —

12. “ With reference to the question on the subj in the House of
Commons by Mr. 8wan in July last, have Covernment ’:tn:‘;tqd the question

of the' improvement of Indian Miners, and
b Mg’p reported thereon to the Secretary

¢ Not incladad in these Frocerding.
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[8ra SeprexTEK, 1920, 1Sir Thomos Lolland ; Mr. S. N. Banerjea;
Liao Bahadur B. N. Serma; Sir Dcbe-
prasad Sarbadhikeri; Mr. Shafi.]

The Hon'ble Sir Thomas Holland replied :—

““ The question in the Housc of Cowmons referred to by the Hon’ble Mem-
ber has only recéntly rcached tic Government of India. The question of the
regulation of labour in Indian mines is already under consideration along with

the Conventions aud Recommendations of the Washington meeting of the In-
ternational Labour Conference.” :

The Hon'ble Mr. Surendra Nath Banerjea asked :—

13. “ («) Do Goverument contemplate taking into consideration the ques- Fprmsien
tion of the formation of a Canal Commitiec of the character recently formed in Gommtties
England to investigate the capacity of the various waterways in this country
and their potentialities for purposes of trade *

(b) Do Government propose inviting Mr. Neville, the great expert on
canals, to make 2 report on indian waterways *”

The Hon'ble Rao Bahadur B. N. Sarma replied :—

*“ (@) The question of the formation of a Waterways Board for India to deal
with inland navigation was considered by the Government of India last year. It
was deeided and the deeision was eudorsed by the Secretary of State, that the
formation of a central bourd was unnecessary and that the control of matters
conuected with inland navigation should be left to the local Governments con-
ecrned, who would also be responsible for the investigation of these waterways.
The Government of India do not consider it necessary to appoint a central body
such as suggested by the Hon'ble Member.

(b) The answer is in the negative.”

The Hon’ble Mr. Surendra Nath Banerjea :—Has
sy communication been made to .the local Governments to inquire
whether any Committees for waterways have been appointed ¢

The Honble Rao Bahadur B. N. Sarma :—* The
Bengal Government, 1 believe, is the only ore that is particularly
interested at the present moment. The formation of a Waterways Board wili

be taken into consideration by the Bengal Government, 1 take it, should the need
for it be felt.'”

The Hon'ble Dr. Sir Debaprasad Sarbadhikari askei :—

14. “Referring to the Hon'ble Mr. Sharp's letter tv the Caloutta University zhe caeasea
No. 938, dated 26th July, received on 8rd August, and placed before the Senate v
on 14th Augnst, will Government state if it is intended to appoint a Cor-

mittee as suggested by the University

The Hon'ble Mr, Shafl replied: — -

¢ The letter from the Government of India, Department of Education,
No. 958, dated 26th July 1920, to which the Hon’ble Member has alluded, was
intended to convey fo the University of Calcutta the intimation that the Govern-
ment of India would net introduce the Bill for the re-organisation of that body
during the current session of this Council. Before the Government of Irdia
oonsider the Resolution contained in the Registrar’s letter No. G.-624, dated the
31st March 1920, to the effect that a ittee should be appointed for working
out the details of a financial scheme, they desire to have before them the com-
plete body of resolutions on the Calcutta University Commission’s report which,
it is understood, the Senate of Caloatta have still under consideration, and of
which the Government of India have hitherto received only a first instalment.”

{38LD 2




ipG QUESTIONS AND ANSWERS.

{85 Debaprosnd Sorbadhikari; Mr. Shafi; [6tr SeprEMbER, 1920.]
Colenel . D. Waghorn)

The Hon'ble Br. Sir Debaprasad Sarbadhikari asked :—

Eoveramezt 15. Will Governwent state what financial aid, if any, is intended to be
Sl . siven to the Caleutla U niversity for reconstruction according to the report. of
the Saddier Commission ¥

The Hon'ble Mr. Skafl vcplied :- -

. **1f the Hon’ble Meraber is referring-to financial aid from lmperial revenues,
the an\\wr to his question is as follows :—The University of Calcutta has
sed for the postponement of the lewislation necessary for the re-organisation
of that bod ¥, Which the Governntent of India hiad hoped to be able to introduce
during the m..rrcnt session of this Council or earlier. Apart from the present
nna_cyal poulwu, no financial arrangement can be made until the Executive
Commission proposed in the Keport of the Caleatta University Commission has
made its recommendations.  As legislation can: o! now take place until the
pow legislatures have been formed and the Lxecalive Commission camnot at
present be brought into (xistence, tha propriety of a graut from Imperial
revenues will be reg‘ulatzd by the new finuneial relations between the Imperial
and Provincial Governments which wili follow as a result of the introduction
of the Reforms Scheme.

If the Hon'ble Member re to finaneial assistance from provineial
reverues, then the answer is as follows :—The amourt of assistance given to
the University will depend upon the report of ike Esecutive Commission, the
funds available and the allezation of t.xese funds on which the Minister in cbarg!s
of the portfolio of cducation in Bengal mnzy decide between various branches of
education.”

The Eon’ble Dr. Sir Debaprasad Sarbadhikari :— By Exe-
cutive Commission’ does the Hon'ble \ie'nbcr vefer to the Comnmittee that the
University has suggested or any other body ="

The Hon'ble Mr. Skafi :—“The Executive Comumission mentioned
is the Executive Commissior recommendcd in the University Commission
Eeport.”

The Hon'bie Dr. Sir Debaprasad Sarbadhikari asked :—

Py 16. “(a) Has the attention of the Government been drawn to the letter of
Serosal 1 )ic Indizn Mining Federation No. 309, dated 29th April, 1920, s.ppcaring in the
essit  Englishman, dated 2nd of August, 1920, and fo tie speech of Mr. W. C. Baner-

Jo‘- st the Annual General Mecting of the Todian Mining Federation lLeld on
the 30th July, 16207

(b) Have Government auy infonication regardling the alleged abuse in
regard to allotment of wagons for coal under * Special Bupply’ referred to in
the above mentioned specch of Mr. W.C. Banerjee ? l! so, will Government
lxy such information on the table ?

(¢) Will Government sta'e¢ how many wagons (if any) were wrongfully
appropriated by those guilty of the alleged frauds and the circumstances under
which such fraud became possible ¥

The Hon'ble Colonel W. D. Waghorn replied :—

“ (@) The reply is in the affirmative.
(b) The irregularities referred to by Mr. W. C. Banerjec consisted of the
alteration of Speanl Supply letters after issue by the Coal Transportation

(c) Directly these irregularitics came to light the matter was placed In
the h‘:dt:ns off the gfmfnmg I%tel:‘:lgence Department .thled measures taken to
preven! orm ran n iries are comp! |t is not possible
1 give the information for which mﬂﬂ:n'bk Meinber asks.



QUESTIGNS AND ANSWERS, 151

{BTR SerTEMBER, 1620 [Sir Debaprasad Sarbadhikari; Colonel 1.
D. Waghora.)

The Hon'ble Dr. Sir Debagsrasad Sarbadhikari asked :—

17, ¥ Will Governient lay on the table a statement showing the number yamver of
of wagons giver for coal montk by wontl: from January to the 30th June 1920, givearer
(i) to the special public by Special Supply and the conditions under and rea- gubile va”
sons for which they were so allotted, and (i) to the ordinary public on pro rote Sipy.

basis of allotment 2"

The Hon'ble Colorel W. D. Waghorn replied :—

** A statelent” showing the number of wagons allotted for coal month by
‘month from January to the 30th June 1920 giving the nember of wagons allotted
in the Special Sepply Classes and the nuwmber allotted pro rata to collieries
is placed on the table. .

The reasons for which Svecial Supplics or X class assistance was given
were that the larger industrial concerns in Inlia were with diffienlty bein:kept
going while L many places spealler conceras were closing or about to dose
for want of coal.”

The Hon'ble Dr. Sir Debavrasad Sarbadhikari asked:~
i Indian Mining Tederation in its letter viaemng e
ajiotment of

i8.0 (v I it a fact ih
No. 309, dated the 20th Ayril, 3620, 10 the Railway Boavd suggested that the
allotment of wagons for ceal should be placed “inthe hands of a Buard or5izas"or &
Commirtee consisting of the interests vially concerned, £2., mining, railways Commes.
. . 0 . *, v T . b
and industrial, under the presidency preferably of a Member of the Railway
Board '? :
1b) Is it 2 fact that this preposal has not been aceepted ?
ic; If s, vhat are the reasons for rejecting the preposal =™

The Hon'ble Colenel W. D. Waghorn replied : —
“ In reply to () end (). The reply is in the affirmative.

As regards (o). +ful consideration Government decided that it
was not practicable for IV 3 to he carried out by a Committee.
The Coai Transportation Office in constant communication with and
consults the varions ntere

!(|":

The Hon'ble Dr. Sir Debaprasad Sarbadhikari asked :—

19. “(a) When 2ad under het civcumstances did the present coal trans: coat Traas
ort control system com¢ inie existence after the abalition of the © Coal Fpras=e=t
ontrol System ’ *

(by Will Governweut lay o2 tae iabic a copy of the order iy which the

Coal Transportation Ofiicer was cuthcrised to give Special Suppiy '

(¢) What are the conditions on which wagons for coal arc being allotted
by the Coal Transportation Officer under* Special Supply’ ?

(d) Isiit a fact that the Coal Trailic Confercnce of 1912-13 decided to
give Special Bupply to an Industry enly in cases «f cxtreme emergency ®  Are
the rules in this connection still in existence ?

(¢) Are the instructions given by the Ceal Traffic Conference of 1912-13
for the purpoge of allotting wagons by ‘Special Supply’ being followed by the
Coal Transportation Ofticer in giving Special Supply ? If not, why not ?

{f) Isit a fuct that the Coal Controller in Lis letter No. €.C.-108-3,
dated the 22nd April 1919, te the Indian Mining Fuderation declared * After
the withdrawal of 1he Coal Special Indent System, apj-lication for coal supplies
in cases of extreme urgency may be made to the Cual Transportation Officer
while his appointment lasts, but consumers, as a rule, must look to their col-
lieries for tKeir supplies, and not to the Coal Transportation Officer, who wilt
intervene only in cases of extreme difficulty '? .

(¢) Is this rule being followed ? If not, why not, and to what extent is
the rule relaxed and for what reasons £

R * Fia: Appendis B.




102 QULSTIONS AND ANSWERS

{Coionel . D. Togier.s: Sie Debaprasmi SrA SEPTEMBER. 1920.]
Suerbadhikari.’ i :

The Hon'’ble Colonel W. D. Waghorn replied : —

** As regards («). when the Coal Controlier vacated his appointment, the
svstew of control canr i an end, bui the Special Indent System continued up to
the end of 1018 From: the Ist Jaunary 1920 the majority of requests for Special
Sapplics received by the Coal Transportation Officer were declined and con-
surpers informed that they must look to their supplring collieries for their
coal  Unfortunately 1t found that the wagon supply for the coal-fields was
insufficient with the resnlt that it was necessary 1o give assistance by allotting

orns i ol n b
o) there is no written order, but the procedure for
was agreed to at aecting held on the 14te April 1012
s present. At th ng the granting of extra sup-
of the railwavs was clearly
sed by the Coul Transportation

ta et cases
4 aown and this &
OFcer.

J Wy tits Coal Transportation
from responsible authorities
Calcutta, Bombay, Karachi and
' Association.
Tries,

As regards o,
Odear i the wajori
such as the Coal Cer
Labore : the Ahinedabad Milt
the Indien Jule Mill Associat

As rezards (4), the ans 1o hoth paris

As regards (7). the renly is in the afinmative.

As regards (). this rule is being {ollowed-iut awing o the wagou supply
in the coalfields being larzely in defeet during the fiest half of this .ar many
€azex of EMeTZeNcy arns:.

The Hon'ble Dr. Sir Debaprasad Sarbadhikari asked : —

Lana scquir- 26. © (a) What is the area of land now in the possession of the East Indian
FI Railway Company at Lilloonh and the dates and purposes of acquisition of
':‘:“'a,,‘!,_ u those lands ?

{6) Will Government lay on the table a statement showing—

(i) the area ¢f the land actually built apon by the Railway Company
since acquisition in abour 1897 :
() the number of houses and structures since ther Luilt thereon and
their different purposes ;
(iii) thearea of land lying vecant on which the Cowpary iutended erect-
ing buildings but which has not yet heer. huilt upor: ;
(ir) the area still availablz for huildinz :
(r) the scheme of building submitied by tie Company £t the time of
acquisition ; .
(ri) how far the same Las been carried out ; aud
(cii) what action Governinent took to see the scheme carriod out  within
the contemplated time ¥

(¢) Do Government intend requiring the Railway Company first
to eomplete their scheme, for which they acquired land in Lillooah and Belur
in or about 1597, before acquiring further village lands *

{(d) Did the Government of Sir John Woodburn give the East Indian
Railway Company, to understand at the time of acquiring lands at Belur, in or
about 1897, that further acquisition of villaxe lands that would encroach upoa
a portion of the towns of Belur and Bally (Indian vill:&ges). between the railway
lines and the Grand Trunk Road, would not he allowed ?

(¢) Isit a fact that the Railway Company has stated in effect in their lotter
to the London Board of Directors as a reason for acquiring moro lands at Belur
and Lillooah that land vaiues there were heing affected owing to speculation
in land and that the prices were going up which must have the effect of l.rgelz
enhancing the value of the property in futare and that delay would entail muc
higher cost and would probably render acquisition prohibitive at a later date
when the necessity for acquisition would arisc ?”

i (aestion is 4y ?
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[8Tr SEP1EMEBER, 1920.) [Colonel W, D. Weghoin; AMir Asad Ali,
A Khan Bahadvr; Mr. Skafi.)
The Hon'ble Colonel W. D. Waghorn replied : —

““In reply to (¢). The avea is a little over 187 acres. 1 place on the table a
statement® showing the dates and the parpozcs for which the various portions of
this area werc acquired.

As regards (b), [ place on the table the staterment* asked for.

As regards (¢), in the eireumstances this question doos not arise.

As regards (d), the Government of India are not aware that the goveru-
ment of Sir John Woodburn laid down any policy with regard to aequisition of
more Innd in the neighbourhood of Lillooah for railway purposes.

As regards (c), the land now being acquired is required for building sites
and the reason why the Board of Directors were asked to agree to its immediate
acquisition was to prevent artificial enheneing of its value by speeulative
buying.”

The Hon'ble Mir Asad Ali, Khan Bahadur, asked :—

21, “(a) Have the Nizam's Government applied for sanction for the ex-
tension of the metre guage railway line from Wanapali Road to Kurnool * oo Ve,

(b) If the answer is in the negatire, do Governi:ent contemplate drawing te Karaosl
the attention of the Durhar to the question of its curly completion ?

The Honble Colonel W. D. Waghorn replied : —

fx

‘* As regards (a), the section from Wanapadi Road to Gadwal has already
been sanctioned as part of the Scennderabad-Gadwal Railway, and His Exalted
Highness the Nizam’s Government have applied for sanction to its extension
from Gadwal to Kurneol.

In reply to (), the proposed exiension is under consideration. ”
The Hon'ble Mir Asad Ali, Khan Bahadur, asked :—

22. “(a) Isa Lroad guage railway under construction from Warangal to cpuscrnscien
Balharsha * If so, will Government state when it will be opened for traffic ? §, ““,,',‘_‘:
(4) 1f the answer to (a) is in the negative, do Government contemplate Betiareas.

asking the Durhar concerned to take the work in hand at an early date 3
‘The Hon'ble Colonel W. D. Waghorn replied :—

““In reply to (a). The reply is i the negative.

As regards (b), proposals have t-en receivéd from His Ex?lted Highness
the Nizam’s Govermmnent for the construction of this line of railway, and are
undgr consideration. *’

The Hon'ble Mir Asad Ali, Khan Bahadur, asked :—

23. “ (a) Is it a fact that the steam-ship companies which ordinarily convey
pilgrims from India to the Hedjaz have this vear charged sucli high passage
rates as to deter many pilgrims from undertaking the Haj *

(%) If so, have Government taken any steps to meet this state of he'm
affairs and ameliorate the conditions under which the Haj is undertaken?

The Hon'ble Mr. Shafi replied =
Bz (0) It is a fact that stcam-ship companies can now obtain such high
freights for cargoes that they insist upon higher rates for pilgrim tickets to and
from the Hedjaz than formerly, alleging that otherwise it would pay them better
to confine their attention to cargoes which would not nceessnply be conveyad from
the ports whence the pilgrims are accustomed to starl. It is not known whether
® Not included in these Froceedi: gy,
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104 QUESTIONT AND ANSWERS.

[Mr. Shajfi; Mir dsad AL, Kiwn Bahadar; {STB SLPTCMBER, 1920, ]
Sir George Barnes ; Mr. 8. Sinka: Sir
ililiiam Fincen!.)

this has deterred intending pilgrims {rom undertaking the Haj. But, to judge
from the large nunber of pilgrims who hare sailed from Indian ports to Jeddah,
it appears to be improhable that any large number have been so deterred.
Reports to hand show that some 22,000 pilgrims have this year sailed  from
Indin poris, as against suine 12,000 last vear. These figures include a certain
vausher of non-Indian pilgrims. who travel to Jeddah vig India.

(b) Last year, in view of the high rates which were probably in excess of
what the poorer pilgrims could puy, Government defrayed a portion of the
passage-money of pilgrims to the Hedjaz, so as to bring the rates to their pre-war
level.  This action of Gevernment was highly apprecisted iu the Mubammadan
press and, it is believed. aiforded great relief. This year similar difficulties
were not apprehended. But. iu the course of the pilgrim season, the principal
Steam-ship Compaz® insisted on raising its rates, the aliernative being the dis-
continuance of pilgrim trafic. Altheugh Governwent ecvsidered this actior on
the pa-t of the Company difieult te justify. the predicament was so serious for
b ki uember of pilgrims vie had alrecdy started ou the journey, that they
decided to give a concession soinewhat similar to that given last year. It is
expected that this concession will cuzt ahout 4 lakhs of rrpees.

Moreover, in view of the pauciis of ~hipping, Urverument obtaiued ibe
release of a vessel which was bring used by the Adwiralty as a transport.
Government hes also dezpaiched to Jeddah a large ficld-hospital under Captain
Ahmed, for the convenierce of pilgrims who arce British subjects. The cost will
be borne mainly by the Government of India. But thc Governments of other
British territories which seud pilgrims are cxpected to contribute and one has
alrcady agreed to do so to an extent proportionate to the number of its pilgrims.
Government are also prepared within rcason tc assist the repatriation of any
inddan pilgrims stranded at Jeddah. **

The Hon'ble Mir Asad Ali, Khan Bahadar, asked :—

i H 24 - is it afact that Governmen: are prirchasing suzar on a large seule

wpas. irow the refineries in India*  If so, wili Governwert state wwhether the objeet
of ti:e purchase is for exporting to otlier canntries ar far controlling the present
Figh prices or for any other purpos: =

The Hon'ble Sir George Barnes r-plivd :—

re

- The military aunthorities are in the ardira
zisount of suger from refinceries in India to 1~ {2 requirements of tronps in
1kis country and in Mesopotamia. No purchases ate bring mede by Govern-
inent for any other purposg. ™’

Tle Hoa'ble Mr. Sachchidananda Sinha asked :—

Bewspepers, 25. « Will Government lay on the table o). up-te-date list of newspapers,
journals and periodicals dealt with under tiie Press Act of 1910 or under the
"t Defence of Tndia Act or under both Acts, as the case may be, giving the pame
Radtie of cach, the lanzuage or languages in whicl it apycared, the place where it was
=" published, the name or names of the pruprietor, cditor or ‘printer preceeded
against, the nature of the order and it~ cifrer 1. the particular newspaper,
journal or periodical concerned * *

The Hon'ble Sir William Vincent replied :—

¢* The Hon'ble Member is rcferred to the siatercent laid on the table on the
23nd March 1920, relating to ucwspapers, journals, periodicale and presses dealt
with under the Defence of India Act since it: ennetment.

T accordance with the promise made in repls to a previous question of the
Hon'hle Member. 8 statement relating to newspapers, journals and periodicals
dcalt with under the Indian Prasc Act. 1910, during 1%ie vozrs 1917 1919 is nnder
prenaration. ”* .

vs+ purchasing a certain
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[5ru Seprasese, 1920.] {Mr. 8 Sinha; Sir Geosrge Barnes; . Sir
William Vincent.}

The Hon'ble Mr. Sachchidananda Sinha asked :—

26. “ (e) Is it 2 fact, that, in spite of Bihar and Orissa having a postal Lesstien
circle and a provincial postal organisation of their own, their Dead Letter Office Lester
is still Tocated in Calentta ?  [f so, what is the reason of it ¥ and

(6) Had not Bihar till 1905 its owr Dead Letter Oifice located at Dina-
pore 7 Was it abolished *  If so, why ?

i

(¢) Are Governmert aware that the location o the Bikar Dead Letter
Office iu Caleutta inflicts great hardship on the Bitarve clerks iz serviee
there?

(d) Do Governuient contemplate considering the desirghbility of removing
the Bihar Dead Leiter Office to Patna ? If not, wby © :

The Hon'ble Sir George Harnes replicd :—

*¢ (a) The answer is ‘yes ' and the reason is that the Dead Letter Offic in
Calcutta is able to serve the circles of Bengal and Assam 23 well as that of Bibar
and Orissa. .

(b) The Dead Letter Office of Dinapore was closed oz the absorption of
Bihar into the Bengal circle in 1905.

(¢) Government are not aware that the Biharce clerks employed in the
Calcutta Dead Letter Office undergo any hardships greater than the clerks of
other provinces employed in that Office. The total number of Biharee clerks em-
ployed in the Caleutta Dvad Letter Office is 20. Of these no less than 15 were
recruited in Calcutta.

(d) The question of establishing a separate Dead Letter Office for Bihar
and Orissa hag already been the subject of careful comsideration. A separate
Dead Letter Office at Patna is not desirable from an administrative point of view,
and there would be no justification for the additional expenditure which would be
involved. Further a Dead Letter Office at Patna would be of use for Bihar alone,
for Orissa and Chota Nagpur are in quicker mail communication witk Calcutta,
than with Patna. ™

The Hon'ble Mr. Sachchidananda Sinha asked : —

27. *“(¢) Ras the attention of Government been drawn: to the statement of puvication
8ir Michael O'Dwer, in his letter published in the Ewglishman of 29th June %ose
last, that ‘his cvidence lefore the Hunter Commitiee has not been made Siuaas®

public, though e asked for its publication’? Is the statement correct ¢ Petor e

(b) if so, wiil Government state the reason for their refusal ¢ cemply
with the Jdesire of Sir Michael O'Dwyer ?

¢) Has pablication of tiw evidence of any other witness or witnesses been
witbheld ? If so, whose and for what reasons ?

an

(d) Do Government proposz now to publish them ?
The Hon'ble Sir William Vincent replied : —

¢ (a) to (d) Yes. The facts are that Sir Michael O’Dwyer was asked by the
Qovernmeni of India whether he had any objection to the publication of his
evidence. He replied that he had no objection, but the Government of India
evontually decided that none of the evidence taken in camera should be published,
partly because its publication would be a breach of confidence, as the evidence
was private and privileged, and partly because its publication in full would be in
their opinion prejudicial to the interests of the State and the public sefety. As
these reasons still obtain. Governz:ent do not propose to publish the evidence
now. "

£



8tr Michasl
Ty

136 QUEITTIONR AND ANSWERS.
T3 8 Sinke : §ir Williaw Fincent.} {6rm SeprEMBER. 1920,
The Hon'ble Mr. Sachchidananda Sinha asked :—

28. {e} Has the attention of Goverument been drawn to the statement of

savemant e §ip \ickael O Dwyer regarding the composition of the Hunter Committee, in his
mambereef Jetter pablished in the Englishmen of 29th June last, that *the Minority was

Ocmmittes.

cowposed of Throe Indian lawyers—gentlerien belonging to the very class which,
as the records of the judicial proceedings establist, was largely responsibie for
creating the situation that Jed to the disorders and which in scveral cases
actively participated in the rebellion * ¢

{#» Have Government in their posse
ings which support the ahove statemen

v I7 s, will Government fay them on the table?

id. It the answer to (b) is in the negative have Goverument taken or do
they prendse to 1ake any steps 1o contradict the above aspersion

The Hon'ble Sir William Vincen! replied :—

«qa, (&) and {c). Government have seen the letter. Government are not
aware of the precise proceedings to which Sir Michael O’Dwyer refers. The re-
cords in their possession show that seme o* :lic persons convicted in connection
with the disturbanees belong tn e lawier elass,

{d) Governmesnt have taken 1o s to contradict the statements made by
Sir Michael O'Dwyer. The statements represent his own opinion for which
Government are not responsihle. =

The Hon’ble Mr. Sachchidananda Sinha asked : —

ion fndiags of any judicinl proceed-

Delay in the 29. “,c) Has the atention of Covernment been drawn to the statement of
for sae Sir Mickael O'Dwyer, in his letter published in the Englishman of 29th June

ol

last, that * the delay of six months hetwcen the suppression of the disorders and
the commencement of the enquiry..... .. cave opportunities of which the ex-
tremist agitators from outside made the fullest use to pervert the real facts,
intimidate witnesses, and overawe the loyal supporters of the Government *

(3) Have Goverzment in their possession any materials which support the
ahove statement ?

(¢) If so, will Government lay them on the table *

The Hon'ble Sir William Vincent replied : —

** (a), (L) and (c). Government have secn the letter. They decliuc to con-
sider or discuss the accuracy of Sir Michael O'Dwygr’s opiuior: in this matter.”

The Hon’ble Mr. Sathchidananda Sinha asked :(—

of 30. “ (a) Has the attention of Government iwen drawn to the statement of
1 Sir Michael O'Dwyer, in his letter published in the Emglishman of 29th June last,

@ that ¢ in Lahore......several witnesses of high position and reputation, who had

personal knowledge of the outbreaks and were ready to depose that these were
the results of an organised couspiracy. ..were not......given the upportunity *
(#) Have Government in their possession any materials which support the
alove statement ?
(c) If s, will Government lay them on the table, especially the names of

P

tiese witnesses ®

The Hon'ble 8ir William Vincent rcplied :—
““ The Hon’ble Member is referred to the answer given to his previous
question.  The decision as to what persons should be examined was a matter
ithin the discretion of the Commitlee. The Government of India belisve that
the Committee did not comsider it necessary to examine certain persons who
were prepared to give evidence. ™
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[8r BerrEMBER, 1920." {Xr. S. Sinha; Sir Willizm Vincent.]
The Hon'ble Mr. Sachckidananda Sinha asked :—

31. “(a) Has the atic
Sir Michael O'Dwyer, in L
that the Government of Indg:
keeping the adminisira artial Law under the control of the Civil Sgsivt,,
authorities,” ‘with the view of preventi wularities by
inexperienced officers,” arg thar Sir \hchad wouced them
but bad to cancel them unger or orders.”  Is that statement correct *
() I so, will Goveroms
3Michael O'Dwyer, the re;
which Government decliued
ey TIs it afact, &

r of Government been drawn to th. siatement of S dmiters.
r published in the Engiishman of 29ih June last Wen raw

ased to accept his proposals, and scheme ‘for:.‘f,:.:.mf'.!

ernment refusing it and the crounds on

aceept Sir Michael's proposals *

) Michael O'Dwryer in the same letter, that

“the fGovermpent ¢ 5 to have overlooked this correspindence’ in

writing their Despaich 1o etary of State on the Punjal distcrbances ¥
(o) If so, how di! it come alwnt?  But if it was net so, have Government

taken o: do they propose 16 teke any steps to contradict the statement = 7

The Hon'ble Sir William Vincent replied:—

<L) After the procd of mariial law on the t5th April the Govern-
ment of India wera inforn v telegram of the 16th April that pnnd'mv the
receipt of rules for mmtm L-'A\\ a/um ration from the Government of India the
Lieutenaut-Gover he Purjab was Issuing certain instructions preseribing
offences and punishments and the courts which should try such offences, and that
b3 pronosed io 1s5ue a proclamation on the subject. This view was not aceapted
and the local Government informed that as martial law had been declared
subject to (a) the maintenance of the ordinars couris for ordinary offences and
(b) the constitution of courts-meriial (including special tribunals) for
other certain  offences, all ifurther powers of preseribing offences,
penaltizss, ccurts and procedure for trying thé same were vested
in the General Officer Commanding and could only be exercised
by him. In the circumstances the Lientenani-Governor had no power to
take action on the lines proposed :» his tglegram ; his orders would b inoperative
and any action already taken would have to be ratified by the General Officer
Comumanding. It was further intimated that the Commander-in-Chief was
direeting {he General Officer Conimandirg to act in consnltation with thg Liente-
nant-Governor. On the 18th April the Commander-in-Chief issued telegraphic
orders to the Gencral Officer Commanding the Rawalpindi Division directing
him, with a view to sceure uniformity in the adwinistration of martial law in
thg affected districts of the Punjab, to detail a staff officer to proceed
immediately ic Lualiore te conmsult with the General, Division Lahore—
and the Punjab Government. who were in possession of the latest instrue-
tions of the Goverument of India. and f-.mler directing him to act i close com-
munication with the eivil anthorities. Ca the same date the Commander-in-
Chief issued telegraphic orders to the General Officer Commanding the 16th
Indian Division at Lahore directing him to act in close communication with, and
on the advice of, the Licutenant-Governor.

On the 19th April the Licutenant-Governor of the Punjab telegraphed that

the view taken by the Government of India was now being acted on and that,
if necBssarr, ratification by the General Officer Cy di € obtained,

T
i

would
bnt the telegram of the Government of India had arrived in time to prevent ths
issue of the proposed proclamation by the Lientenant-Governor.

(b) No detailed scheme was submitted to the Government of India.

(¢) The Government of India did not overlook this correspondence but did
not consider it necessary specifically to refer to it.

(d) In vigw of the above statement Government do not oonslder any fur.
ther action required.”
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s QUESTIONS AND ANSWERS.

[3fr. Srinivase Sastri ; His Excellency [8TH SEPTEMBER, 1920.]
the Commander-in- Chief.)

The Hon’ble Mr. Srinivasa Sustri asked :—

Ddas  32.-(¢) What was the fotal strength, distributed among the provinees,
ol the compulsory section of the Tndian Defence Force at the time of the
Armistice ¥

(6) What was the nmmber of Conunissioned Officers aud their proportion
w0 the strength of each battalion or other unit ?

(¢) How wany of the Commissioned OQfficers were Europeans and how
niaey Anglo-Indians #

~id) Will Government state the methed or the metheds of recruitment

o7 the Commissioned Officers*  What were the qualifications required © Was
auy particular social starus or class distinction among the qualifications "

His Excellency the Commander in-Chief repliod :—

** {a) The total curoll-d st1*ngth in Noven:her 1918 was 23.706.  R:turns by
Provinces are not available.

vi*) The number of Conuissioned officers was 1403, but this figure, includes
mauy officers who were serving with the Army. Consequently the proportion of
officers to the strength of each umit caunot be given. '

t¢) No information is available.

(d) The officers holding commissions in the Indian Volunteer Force were
gazetied to the Indian Defence Force if recommended by the General Officer
Commanding the Division. The latter authority recommended officers required
for the completion of establishrient. Regulaticn 10 lars down that ofticers com-
manding Divisions will first satisfy thumselves that a candidate is by ciducation,
social positien and personal qualities likely to make a good officer.”™

The Hon'ble Mr. Srinivasa Sastri asked :—
33. * Will Government state the number of centres in the various provinces
at which the compulsory units of the Indian Defence Force were trained, and

(XY

the strength of each centre -’

i
uiiézg

tiis Excellency the Commander-in-Chief replicd :—

¢ Training was carried out zt the Leadquarters of each unit and detachment
a8 shewnin the Army List. and in camps. Itis not possible tu give the strength
at each ecntre during training.”

The Hon'ble Mr. Srinivasa Sastri asked : —

Irimng 10 84.“(s) Tzita fact that it sas stated on anthority that the oljeet of
ey section t12ning in the moluntary section of the Indian Defence Force was to produce
patsce  orly soldiers, <hile the object of training in the compulsiry section was to
produce officers as well as soldiers
() If so, what was the reason for the difference
(¢) Do Government propose to order that attention should be had in
future to the production both of officers and soldiers i the srrangements for
the training of the Indian section of the Auxiliary force ¥

His Excellency the Commander-in-Chief replied :—

““In reply to (a). The answer ie in the negative. The Army Department
Communiqué of the 27th 3arch 1917 stated clearly that soldiers would be
eligible for promotion and nen issioned officers for further advancement,
if qualified.

() This question therefore does not arise.

(¢) Tt is not proposed to have an Indian Section of the Auxiliary Force.
Bui. a3 explained in my speech introducing the Territorial Foree Bill, the con-
stitation of the Indian T'erritorial Foree will provide for the production of
officers as well as of soldiers.”’
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{61H SEPTEMBER, 1920.] [Mr: Srinicasa Sastri; His Eurcellency the
Commander-in=Chief.]

The Hox'ble Mr, Srinivasa Sastri asked:— -

85. (¢) Is it a fact that in the resolution of the Government of India dated Grasvor
21st May, 1917, they recognised that there were conditions of service in the'zl-“un:h
Indian Defence Force which were unsuitable to men who enrolled  themselves ber
in the uew force and open to criticism, that Government were aware of
Indian aspirations with reference to commissioned ranks and that the matter
was engaging their enrnest and sympathetic attention *

(b)) Will Government state the result, if any, of such earnest and sympa-
thetic attention ¥

His Excellency the Commander-in-Chief replied :—

“ (@) The reply is in the affrmative.

() It s understood that this questior refers to the grant of King’s com-
mistions te Indians.  The number of such comm ssious granted up to date is 1.
In addition to this 193 Honorary King’s commissions have been granted, and
10 cadets are #dmitted annually to the Royal Military College, Sandburst, with
a view to qualifving for King’s issi The ber now under training
there is J4. These results show clearly that che attention paid by Government
to Indian aspirations in regard to commissions has heen both earnest and
sympathetic.”

The Hon'ble Mr. Srinivasa Sastri asked :—

36. “ Do Government proposc to arrange. in respect of the Indian Defence organtar
Foree, at least for the organisation of Officer’s Training Corps in connection ofecars
with Indian Universities on lines similar to those obtaining in England ?” Competer
versities,
His Excellency the Commander-in-Chief replied :—

* The necessity for the adequate training of officers for the Indian Terri-
torial Foree is fully recognized and was referred to in my speech introducing
the Indian Territorial Force Bill. It is hoped that the University Training
Corps will in time supply a considerable number of qualified officers. Facilities
will be granted to approved candidates to enable them to qualify at Schools of
Instruction, for promotion, in accordance with the standards prescribed for
corresponding ranks of the Regular Army.”

The Hon'ble Mr. Srinivasa Sastri asked :—

37. «Isit intended to wake the same or different arrangerients for subse-
guient periodical 1raining ie recpect of (1) the Indian and (7} the Buropean saa
and Anglo-Indian branches of the Auxiliary foree?” b=

]

the

AaxiHary
His Excellency the Commander-in-Chief replied :— foree.

¢« The arrangements will be different. Berond providing a limited numbver
of officers as u Reserve, the European community cannot be regarded as a
reserve to the Army in India except for the requirements of purely local
pervice, and Militars training must be restricted accordingly. The Indian
Territorial Force is intended to be a second line to the Indian Army and,
save as regards scrvice overseas, will exist for the same purpose s the Terri-
torial Force in Great Britain. It must, therefore, be organised and trained
with that object in view.”

The Hon'ble Mr. Srinivasa Sastri asked :—

. w(g) Is it a fact that frequent complaints are made by Indians holding Saiwe to
the Kaigg‘s(a ommission that t-he; sre not saluted by British soldiers and non- bekiagee
-commissioned officers ¥ :

l
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[l Svinivasu Sestri; His Exceilency ihe [rE Skrrevsen, 1020.)
"~ Commander-in-Chief; Mr. H. R. C.

Dobis; Sir M. €. Newdi'j

o0 1E o, will Government state whether any orders have heen issued %
the subject 27

His Exceliency th: Commander-in-Chief replied : —

©{u} One complaiut has hoen reesived.

(b) Yes. Orders have been issued oo the subjeet. A distinetion in dress
which is recomm: nded hy 2 Clothing Committee will remove these difficulties ™

The Hon'ble Mr. Sricivasa Sastriaske! .—

Explormen: 89. “{e) Isit a fact that an order was issued in the beginning of la<t year
g i connection with the Mesvpotamin: Expeditionary Force to the effeet that oo

Penn o

=

Eeattens.

Eastern races need apply for post-war civil emplovment in Mesopotawia
(5) 1f so, is tn: order iu fore: now ?
() Isitafact that Indian officers of the Indian Medical Service who
- - . > ey S
applied for civil medical posts in Mesijufamia were not given any *

The Hon'ble Mr. H. R. C. Tobbs replied :—

+ The answer to (a) is in the negative and (L) does not therefore arise.

{c) It is not the faci that Judian officers of the Indian Medical Service who
have applied for ¢ivil medical posts iu Mesopotamia have been refusegl appoint-
ments. The positin is that owing to shortage of Indian Medical Service officere
ic India frequent applications by the-Mesopotamian Administration for the
services of Indian Medizal Service officers, both British and Iudian, _hnvc had
to be refused, and for this reason and as their services are suhject to withdrawal
at short notice, there are now only two officers of the Indian Medical Service
on the books of the Civil Administration, one of whom is on leave and the other
has elready served his full time for pension.

The total number of Indians of all elasses now empioved by the Civil Ad-
nuinistration in Mesopotamia, exclusive of railways, is 2,216. Sir Arnold
Wilsou, the acting Civi! Cownuissioner whose tenure is drawing to a close has
asked that, with the permissiny of Hi~ Escellonc - the Viceroy an expression
may he convered to this Council on hehalf of th> Civil Administration of Meso-
potania of his whole-hearted appreciation, admiration aud gratitude, for the
verr notable services rendered to the Mesopotamian Adwinistration during thé
vears, and partienlarly du tee past few lifficult months, by Tndian
. He states that without the skilled assistance of Indiaus of all ; vades
ard of all Departments the Civil Administration sonld never have taken shope
or heen maintained. Tiwir services ungrudgiegly given in circumstances of
greet difficnlty and danger have been invaluable, and they have by their example
erhanced India’s good name abroad. Both in executive and in administrative
work they have proved their worth not merely to their departmental superiors
but to the public. Particularly during the last few months Indian railway,
telograph, postal and other civil officials in Mesopotamia have remained and
often died at their posts with a steadfastness which has commanded the admira-
tion and respect of all. Ther have worked whole-heartedly for the common
good, and have placed alike the people of Mesopotamia and the military aud civil
authorities under an enduring obligation.’

The Hon'ble Maharaja Sir Manindra Chandra Nandi asked :—

. 40.(a) Are Government in a position to state the extent of the modi.ﬁu-
tions effected by the Parliamentary Joint Select Committee in the draft fnage
cial rules based on the Meston Committee’s recommendations

(8) If a0, will Government explain the financial positi i
. ) i xplain the ial position of each province

(7) the total revenue available for expenditure ;
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[8Tm SePTRMEBEK, 1920.] [Sir M. C. Naudi; Myr. W. ¥. Huiiey;
Sir Gecrge Bornes.)

(#) the wmount of contribution to be made 16 the Central Government H
and

(§4s) the total expenditure for provincial purpesss, basing the statement
ot the budget figures for 1920.21 9

The Hon'ble Mr. W. M. Hailey replicd :—

** The report of the Joint Select Committze bas culv just been received
smd i¢ upnder examination. As soon as this 2xam.inaticn has beex compieted,
I will endeavonr to provide the information for =hick the Hon'vle Member
has asked.”’

The kﬂc;n’ble Maharaja Sir Manindra Chandra Nardi
as. Hand

« SOV H iti y o Fur hrevailine hi
41. “(a) Are Governwert ina position tc state how farthe prevailing h:ghw

prices of sugar are due to general shortage of supply, and how far tc any
artificial causes, such as re-cxports from India, cornering or holding up *

_(b) Have Government taken any steps to, prevent speculation in sugar in
India or to control re-export ti.ereof from India -

.(c) Wi‘xlb Goven}mcnt sta*e what steps have been taker it other couniries,
particularly in the United Stares of America and Great Britain, to ensure a

o

proper supply of sugar for the people *
The Hon'ble Sir George Barnes replied : —

¢ (a) The Hon'ble Mcmber will find full information about the worid’s
sugar supply in the Supplement to the ¢ Indiap Trade Journzl ** ¢ the 12th
March 1920, 1 shall be very glad to send the Hon'ble Member a copy if he co
desires. The prevailing high prices of sugar are probably due te a largely
increased demand from the United States combined with a general shortage
of supplies throughout the world. The main camse of this shertage is the
decrease in the beet crop. In 1913-14 beet supplied 46 per cent of the total
sugar in the world ; in 1919 it supplied only 27 per cemt. The decrease in
the beet crop is due directly and indirectly to the late war. The Government
of India have no reason to think that the high nrices of scgar in Irdia aré
in any way due to cornering or hoarding of supplies.

(b) Government have not taken any steps to prevert speculation in scgar
in India. The possibilitv of probibiting the re-export of sugar from India
has been comsiderad, but the Governmert of India are of opinion that szeh
aotion would have little or no effect in bringing down prices. and would very
probably interfere with imports of sugar inte India.

(c) A Rozal Commission on Sugar Supplies was formed in the Urired
Kingdom in Aungast 1914 and is still in existence. It controls all imporis
of sugar inte the United Kingdom and from the begianing of 1917 Las alse
rationed the consumption of sugar. In the United States of America a Sugar
Commission was appointed, which co-operated to some extent with the Roral
Commission on Sugar Suppliés in the United Kingdom, and in 1918 bought
the whole of the Cuba crop aud apportioned it between the Allied countries
of Europe and the Tnited States of America. Government have no further
information on this suhjeet.”

The Hon’ble Maharaja Sir Manindra Chandra Nandi
asked :— :
4%. “ («) Will Governmment state the principal terms of their agreement
~with the Darjeeling-Himalayan Railway, and the nature of control exercised
by Government over its administration, particularly in regard to tariff regula-
tions ss affecting passenger and goods Mc ?
888LD 5
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02 QUESTIONS AND ANSWERS.

[Sir M. C. Naadi; Colonel . D. Woaghorn; [3rm SsprEMBER, 1920.)
M. Shak Newaz Bhutis.]

(6) What changes (it auy) have been effected Ly the said Railway in
their tariff rates and regqwiations at different periods since 1914 %

(ej Were these charges introduced with the approval of Government ?

(@) s it a fact that the permancnt-way of tie said Railway runs over a
portion of & district boarc read

() If so, on what conditiins was permission to thus utilise the said road
given 1o the Railway ?

{f) Was any compensarion given to the district hoard hy the Railway
oz this privilege ¥

(ot What have been the net profits earned by the Darjeeling-Himalayan
Railway, during each of the last ten years?

(h) When is the prescut agreement with the said Railway due to expire ?

(it Do Governmen* projwse to consider the desirability of tuking over the

Railway from the hands of its present owners on the expiry of the agreement

with them ?”

The Hon'ble Colonel W. D. Waghorn replied :—

¢ {a) The principai tera:s are given at pages 241 and 243 of the ** History
of Indisu Railways cousirucied and in progress, corrected up to 31st March
191977 of which I sliali be ¢la:d te Jend the Hon 'ble Member & copy if he so desires.
Governmeni exercise over this line through the agency of the Government In-
spector. the general adminisirative control preseribed by the Railways Act.
Government have sancticned masxima and minima charges for paseenger and
goads traffic over the Darjeciing-Himalayan Railway and its extensions within
which the Railway ca» vary rates and fares.

(b) and (c) In December 1917, sanction was given to the inorease of the
third class passenger fare over the Teesta Valley Extension from 4 to 9 pies per
mile, the fare charged by mixrd and local trains on the Darjeeling-Himalayan
Railway main line.

(d) The reply is in the regative, and

fe) and (f) Therefore do not arise.

{g) A statement® showing the net Revenue carned by the Darjeeling-
Himalsyan Railway during each of the years 1910 to 1919-20 is laid on the tabls
for the Horn’ble Member's information. '

(k) May 1929 for the main line and March 1946 for the extensions.
(1) Tt is too early to eorsider the question.”

The Hon'ble Mr. Shah Nawaz Bhutto asked :—
angpaes,  43.“(a) What steps, if any. are being taken for enlisting a larger r-
B ET™ tion of Indians in the Todian Givil Service 7 B brEer Dropo

(8) Are Government adopting the recoinmendations contained in Chapter
X1 (i} ot' the Montaru-Chelmsford Report as the basis of their action towards
this end ¢ If so, bas the attention of Government been drawn to the fact that
thoae reosmmendations do cot take into consideration the claims of the members
of the Provincial Givil Bervice for more extended employment in the Indiam
Civil Service * .

(¢) What action do Government proposc to take towards the satisfaction
of the legitimate aspirations of the memza'ol the Provincial Civil Servioeia
the matter of more liberal and more extended lo,nnnt in the higher
appointments usually held by members of the Indian Civil Bervice ?

* Not incleded in thess Proceedings.
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(d) Do Gov ent propose (o tak= into special consideration the case of
those provinces w np to now even the one-sixth of the Indian Civil Service
Fosts which the Aitehizon Commission recommended should he open to members
of Provincinl Civil Service has never been given to the members of that
Service ?

(e) Do Gove
of those officers of ¢
hefore admitting 1

The Hon'ble Sir William Vincent replied :—

prapose to take ints special consideration the cliim:s
Proviveial Civil Service who have been directly recruited
r: Indiais iuto the 1ndian Civil Service "

futs raised Ly the How'ble Member in (a), (8), (¢), () and (e)

of his question forn. iater aiia the sabject ¢ a Resolution which will be issued

by the Government ¢f India on the subject. We are now in correspondence

with tiie Secretary of State on this matter generally and hope to issue the
Resolution at an early date. Tam not therefore in a position to reply categori-

cally to his questions but I can give the Hon’ble Member a general assurance

that steps have bec:: taken to increase the proportion of Indians in the Indian

Civil Service, and that the percentage recommended in the Report on Indian
Constitutional Reforms namely 33 per cent increasing by 1} per cent annually,

has been accepted and is heing given effect to from the present year. In

this percentage are included Indians recruite{l from all sources, and also

officers promoted from the Provincial Civil Service. The prospects and status

of the latter are being materially improved as under our proposals they will

have equal opportunities of promotion, etc., with regular members of the

secvices.”

#The various pr

THE AUXILIARY FORCE BILL.

The Hon'ble Major-General Sir Aifred Bingley 1— My U6 b
Lord, I beg to present the Report of the Select Committee on the Bill to
eonstitute an ausiliary foree for service in India.”'

THE INDIAN TERRITORIAL FORCE BILL.

e Hon'ble Major-General Sir Alfred Bingley:—*My
Iﬂ.d:rlhbegl{o present theJReporﬂ of the Select Committee on the Bill to
constitute an Indian Territorial Force, gl}d to Pm"‘df," for the cnrolment
therain of persons other thau European British Subjects.

THE INDIAN COMPANIES (AMENDMENT) BILL.

The Hon'ble Sir George Barnes :—“I beg, my Lord, to move
for leave to introduce a Bill further to amend the Indian Companies Act,
1918.

*Our Indian Companies Act of 1913 is based onand for the most part
isa re-?a::ctmcnl of thle‘ British Companies Consolidation Act wh.wh has been
used as a model for company legislation in every part of the Empire. ~Section
91 (b) isan amendment of the Act of 1913 introduced in 1914. This section
prohibits a director of a Company from voting on any contract in which he is
Interested. This is a very usual provision in articles of association whioh, of
course, can be varied Ly a Company at will; but it was deliberately omitted
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from the British Companies Consolidation Act and finds no place there or,
&s a matter of that, in any company legislation in any part of the Empire so
far as I am aware. It has been represented, my Lord, to the Government that
the operation of this section obstructs a parent company from promoting sub-
sidiary companies, the management of which is to be carried on by a Board of
Directors composed in part of the Directors of the parent comnpany. We have
consulted the Chambers of Commerce and other important mercantile commu-
nities in Bengal and Bombay with the result that, while full support is given
to the present proposal to exer:pt private companies from the operation of the
eection, there are some who wish to go further and sweep away the section
altogether.  We have, however my Lord, been satisfied to propose the smaller
amendment only, namely, that the section shall not apply to private
cempanies.”

The Hon'ble Dr. Sir Debaprasad Sarbadhikari:— My
Lord. 1 regret I am cneble 1o agree to the principles of the
amendmoni. I especially regret this in the face of what is said in the Statement
of Ob;ects a1d Reasons with regard =+t difficoliy that has beeu felt and is seid
te be genuine in certain quarters. But, my Lord, inlerest in these matiers is not
coafined to those represented by Chanmibers of Commerce or organised
mercantile interests. We are all glad that a large industrial development is
in progress in this country and we expect that the development will be larger
soon ; while that development is going on, we also teel that we are handicapped
to an extent and in a manner from wkich probably other parts of the Empire do

not suffer. Therefore, the aralogy regarding this restriction not obtaining in’

o:ker parts of the Empire will not apply to this country. As late us 1914 the
Jegislature deliberately enacted this healthy provision and made it applicable to
both privete and public companies. The enactment did not rest with the dis-
abling clause, and merely provides, that votes of the Directors interested in the
contraet shonld not count. The clause went so far as to say that every Director
who ccutravenes the provision of sub-section (1) shall be liable to a fine not
exceading Rs. 1,000. Therefore I sabmit, my Lord, the enactment was deliberate
and mast have been thonght necessary in 1914. Cases undoubtedly have come
to light where private comparies would like to organise subsidiary companies
and are met with difficulties of the kind mentioned in the Statement of Objects
ex:d Reasons : but I have in mind the larger class which is growing up with re-
gerd to which no ideal can be too high. My Lord, if this were not a practical
question, I should not have troubled the Council with regard to what I feel it my
duty to lay before it.

** Definition 13 in the Act provides that the number of members of a privats
company may be as large as 50 ; but, my Lord, there is another section—section
147, 1 think—which allows the number to be reduced to 2. The possibility of
shuse in this state of things is not imagzinary but is very real. Then, my Lord, if
we look at section 154 we have & procedure provided by which a private company,
by a very easy process, may be turned into 2 public company. Let us consider
tre case where a private company which is in cxistence cuters into a number of
eontracts which may not hurt and may cven be agreed to by those that are
members of the eompany at that particolar moment and which may have been
entered into on full notice to all the members. Section 154 will enable that
private company, after having incurred these obligations to change its character
and be a public company without adequate notice to the public of the contracts
and obligations that it has thus entered into. From these points of view, my
Lord, it appears to me that a safeguard that was considered healthy both for
private and public companies in 1914 should not be done away with except for
very strong reasons which I fail to discover either in the Statement of Objects
and Reasons or in the speech of the Hon'ble Member in charge of the Bill. My
Lord. 1 want to be as j as possible with regard to the industrial develop-
ment of my country. I want it to develop. At the same time I want to guard
against evils and abuses that unfortunately are cropping up on all sides in the
course of this industrial development. Whatcver the reasons may be for
amendment, hurried legislation like this with regard to a matter of this desorip-
tion onght not to go through. The Indian Companies Act is not an ideal Aet,
although it is based on the model of the British Act. There are many thinge in
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it which require amendment and I submit that these should be more deliberately
taken up and after consultation with &l public bodies and not only those
interesied in organised trade and commerce or those represented in the Cham-
bers of Commerce.”’

The Hon'ble Sir George Barnes:—“1 think, my Lord, there 145su.
is  very littie to say in reply. The reallr important fact
i that there were no private companics hefore 1913. Private companies were
oreated by the Act of 1913, and it is very possible that there were no private
comy-anies at all existing when the amending Act of 1914 was passed. The dis-
tinciion heiween public companies aud private companies was not therefore
a question of practical importauce at the time.

** I think it would interest this Council and the Hon’ble Member if I told
them in a little more detail than I did hefore the amount of support we have
received from Chambers of Commeree in this matter. The Government pro-
posal is supported by ihe Bombay Chamber of Coimeree, the Bombay Trades
Association, the Karachi Chamber of Commerce, the Bengal National Chamber
of Commerce, the British Indian Association, the Bombay Under-Writers As-
#ociation, the Indian Merchants Chamber and Burean of Bombay and others.
I think, my Lord, that that is very strong support for this amendment. I move
for leave to introduce the Bill"

The motion was put and agreed to.

The Hon'ble Sir George Barnes:—“My Lord, I beg to
iatroduce the Bill and to move that the Bill, together with
the Statement of Objects and Reasons relating thereto, be published in the
Gazetic of India in English.”

The motion was put and agreed to.

THE PRESIDENCY BANKS (AMENDMENT) BILL.
The Hon'ble Mr. W. M. Hailey:— My Lord, I beg for mu.sax

leave to introduce a Bill further to amend the Presidency
Banks Act, 1876.

¢ T have no doubt the Council will wonder why, when we have the Imperial
Bank Bill still under consideration, 1 should seck to introduce this measure.
The explanation is a very simple one. Under the existing Presidency Banks
Act, the Presidency Bauks are not able to deal in securities of a Local Govera-
ment. The Imperial Bank will. if the legislation is passed, be able so to deal ;
but meanwhile the Bombay Government is about to raise a loan. I pause, my
Lord, here,—and I hope the Council, even on a busy morning like this, will
pardon me for doing so.—to wish snceess to that loan. It is not only the first
loan raised by a Local Government against its own revenues, but it is being .
raised for a purpose—the amclioration of the housing conditiens in Bombay—
wixich, I am sure, will command every sympathy and support here, just as, as I
think I may venture to add. this Council can have nothing but admiration for
the energy and courage which His Excellency the Governor has exhibited in
attempting to find asolution for that difficult problem. This Bill will, to
same extent, facilitate the operation of that loan, and that is my excuse for
bringing it forward now. I heg, my Lord, for leave to introdnce the Bill.”

The motion was put and agreed to.

The Hon'ble Mr. W. M. Hailey:—“My Lord, I introduee
the Bill and move that the Bill, together with the State-
ment of Objects and Reasons relating thereto, be publisied in the Gazette of
Imdia in English.”

The motion was put and agreed to.

THE IDENTIFICATION OF PRISONERS BILL.

The Hon'ble Sir William Vincent:—“My Lord, I move N4sx.
that the Bill to authorise the taking of measurements and
‘photographs of convicts and others be taken into consideration.
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‘1 explained the object of this Bill in some detail when I introduced it,
and it has now been published in the Gazette. I have received no notice of

amendment from any Member of this Council.”
The motion was put and agreed to.

The Hon'ble Sir William Vincent:—“My Lord, I move
that the Bill be passed.”

The motion was put and agreed to.

THE INDIAN PASSPORT BILL.

The Hon'ble Mr. H. R. C. Dobbs:—“My Lord, T have to
wmove that the Report of the Select Cammittee on the BiM
to take power to require passports of persons entering British India be takem
into consideration.

‘* The amendments suggested by the Select Committee ar¥ three only. First,
iu the defivition of ‘ passport’ in clause 2 it is proposed to omit the words
‘ and having attached to it a photograph of the person to whom it was issued.’

““ T must exnain that the suggested omission of these words docs not meam
that we hope to be able to dispense in ordinary cases with the attachment of a
photograph to a passport. But it is obvious that the attachment of a photo-
graph can be prescribed by rule and need not be included in the drfinition aud
it seems best to secure elasticity by leaving this point to the rales. We shall
then always be able to dispeuse with photographs, where that may be advisable,
without having to make formal amendments in the provisions of the Bill.

¢ Secondly, in clause 3 (3) it is suggested that the term of imprisonment
which may be provided for the contravention of any rule or order under the Bill
shall be reduced from six to three months. This needs no comment.

‘¢ Lastly, in clause 4 (2) it is suggested that there shall bg a definite reference
to Section 61 of the Code of Criminal Procedure, so as to make it clear that a
person arrested canuot, without the special order of a Magistrate, be detained
br the officer arresting him for more than 24 hours, exclusive of the time neces-
sary for the going after arrest from the place of arrest to a Magistrate’s Court.

T beg to move, my Lord, that the report be taken into consideration.”

The motion was put and agreed to.

The Hon'ble Mr, H. R. C. Dobbs:—"I beg to move,
my Lord, that the Bill as amended be pazsed.”

The motion was put and agreed to.

THE BASEL MISSION TRADING COMPANY BILL.

The Hon'ble Sir William Vincent :—“My Lord, I begto
move that the Bill to validate certain indentures relating te
property formerly held by the Basel Mission Trading Company, and to provide
for the incorporation of Trustees and for other purposes be taken into com-
sideration.”’

The motion was put and agreed to.

The Hon'ble Sir William Vinocent:—“My Lord, I beg to
move that the Bill be passed.”

The motion was put and agreed to. ol e
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THE INDIAN COINAGE (AMENDMENT) BILL.

The Hon'ble Mr. W. M. Hailey:—“My Lord, I beg to nSéax
move that the Bill further to amend the Indian Coinage Act, 1906, be
taken into consideration. -

I cannot pretend, my Lord, that when T brought this Bill forward the
other day, it received universal approval in this Council ; and T will further
admit that it has been criticised in the press outside this Council. But I do
ot think that the tenor of the criticisim has been such as to cause us to regret
our decision to bring the Bill forward. Our crities have attacked us, but they
have snggested to us no alternative except, I believe, of allowing things to
stand as they were. I devoted so much trouble the other day in Couneil in
attempting to prove to Council the impossibility of leaving things as they
stand, that I shall not attempt now further to defend the position which I then
took up. There is one point however on which I think we can congratulate
ourselves. Not even the keenest of our critics can say that anything has
happened which could in the least justify the gloomy prophecy with which my
Hon’ble friend, Mr. Tata, endeavoured the other day to curdle'the blood of this
Council. He spoke to us then of an early financial crisis ; he told us that
a starving peasuntry would soon bring home to us the evils of the policy we
were pursuing. My Lord, that view has found, T think, no support at all in
the outside press, and I think for a very good reason ; with the best of
intentions in the world our critics have not been able to find arguments to
support that reasoning. That, my Lord, is how the case stands. I do not
intend to refer again to the general principles-of the Bill or to discuss its
merits or its demerits, unless I am forced to do so. I shall content myself
with asking only that the Bill be taken into consideration.”

The motion was put and agreed to.

The Hon'ble’ Mr. W. M, Hailey:—“My Lord, I begte
move that the Bill be now passed.” .

The motion was put and agreed to. .

THE INDIAN ARMY (AMENDMENT) BILL.

i e Commander-in-Chief:—“My Lord, I nssax.

beg g"l:ov?xtlfaetl%:en %J;;l ?:'ther to amend the Indian Army Act, 1911, be
taken into consideration. When I brought forward the Bill at the last meeting
of Council 1 explained its objects fully. No criticisms have been received,
and it does not seem to me that any purpose will be served by making any.
forther observations on it.”’

The motion was put and agreed to. .

His Excellency the Commander-in-Chief ;:—* My Lord, I
beg to move that the Bill be passed.”

The motion was put and agreed to.

THE DEVOLUTION BILL.

! ir William Marris:—“My Lord, I move 1$gian
mt?ht%illntzﬁgt}: th§ control in certain respeets of the Governor General
in Council over Local Governments and to transfer to'such Gov ents
eertain powers now exercisable by the Governor @eneral in Council be taken
into consideration. )
e « At a recent meeting of the Council, my Lord, when leave was given }?
*introduce this Bill, [ explained briefly the objects of this measn:e;ef (Y —
amendments or criticisms have been received from an'y quarter, and I therefore o,
beg to move that the Bill be taken into consideration.

The motion was put and agreed to. o IS S A -
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The Hon'ble Sir William Marris:—* My Lord, I begte
move that the entrics in part I of Schedule I relating to the Prisons Act,
1894, be owitted. The reason for proposing this amendment in the Bill, my
Lord, is as follows :—The Jail Committee who were appointed last year are
even row on the eve of presenting their report, and it is hoped that from
their deliberations important improvements in Indian Jail Administration will
ensue. The Committee on the publication of this Bill represented to the
Gorex:nm_ent of India that on the eve of the consideration -of their report the
time is pportune for ding certain sections of the substantive Act,
which make provision for various fundamental matters of jail administration,
suc. as the classifieation and separatiou of prisoners and penal offences and
the like. At least until such time as the recommendatious of the Committes
bave been taken into consideration and it is clearly known what changes
exactly in the law are required. That secms to the Government of India &
very reasonable objection to take, and theyv proposc therefore to omit for the
present these particular changes in the law. They will he prepared after
consideration of the Jail Committee’s recommendations to undertake further
legislation for the amendment of the Prisons Act, when it is known exactly
what form these amendments should take. I beg to move, my Lord, there-
fore, that the entries relating to the Prisons Act of 1394 be omitted from
part I of the First Schedule.”

The motion was put and agreed to.

The Hon'ble Sir William Marris:--“My Lord, I beg te
move that the Bill, as amended, be passed.”

The motion was put and agreed to.

THE INDIAN ELECTIONS AND INQUIRIES BILL.

The Hon'’ble Sir William Vincent :—* My Lord, I move that
the Report of the Select Committee on the Bill to provide for the punish-
ment of malpractices in tion with electi and to make further
provision for the conduct of inquiries in regard to disputed elections to legis-
lative bodies constituted under the Government of India Act, be taken inte
consideration. I do not propose to keep the Council any time over this motion
a5 the principle of the Bill was explained when I introdnced it and the chan,
introduced by the Select Committee are also explained in the Report which
is annesed to the Bill as amended. Other points of importance are raised
in the amendments which will be discussed to-day. The general principle of
tke Bill has been accepted by Couneil and =2s there is a great deal of business
down for to-day, I am unwilling to waste *.a¢ time of Hon’ble Members by a

further discussion of those general princip!.s."”’

The motion was put and agreed to.

The Hon'ble Dr. Sir Debaprasad Sarbadhikari:
«My Lord, I beg to move the first amendment that stands in any mame,
pamely :—

¢ Tisat in the Preamble. after the word ¢ elections ’ where it first oecars the 'oﬁ&.‘m

i itoted under the G f Indis Ast’ be inserted, N
g:'-be nhﬁmu:nf::tln word ‘legialatit ‘!""l!':‘ the words ‘eonstituted usder the
Government of India Aet' be omitted’

“ The effect of this amendment will be to confine the operation of the
proposed law to elections for the forthcoming Councils as that is the
immediate occasion for this piece of legislation. I must admit that with regard
to elections that have been in force so far there have been reasons for the
hope that some legislation of this kind wounld be undertaken. There is mo
gotting away from tiat position. Bnt, my Lord, some of the safeguards
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provided in this Bill with regard to election to the Legislative Councils would
be wanting in the case of prosecutions regarding other elections. _That is my
principal reason for asking that we should confine ourselves for the ‘present
to the Legislative Councils alone. There will be an elaborate inguiry, an
inquiry by the Election Commissioners which will afford materials to the
authorities concerned for considering whether prosecutions should be allowed
or not. That appears to he a very great safegnard and a necessary safe-
guard which will be altogether wanting in the case of other elections proposed
to be covered by the Bill. That by itse)f would not be a reason for not pro-
viding at least the partial remedy that this Bill attempts to do. My appre-
hension i3 that we skall not have complete safeguards with regard to other
elections sneh as we have in the case of eiections to the Legislative Council—
safeguards on the one hand, in ths pe of providing for disqualification
foliowing mizlpracti d safegaards on the other, in the shape of inquiries
by constituted anthorities whick will ufford some basis of action by the pro-
secuting authorities.

““ Tor this reason I desire to move this amendment. I have been looking
through the opinions received ; of course there is a natural variety. The
Chamber of Commerce which would have the: least to do with the other
elections supports the Bill as a whole. We have on the other hand the Indian
Association, the British Indian Association and the Marwari Association and
other bodies who vizw it from another point of view. I shall not take up the
time of the Council, by reading out thesc opinions at length particularly as I
tried to explain my views on a former occasion, when the Bill was introduced.

““ The question may arisc later whether, having regard to the All-India
character of some of the other clections it wonld be desirable to relegate future
legislation to the Provincial Councils as has heen suggested in some quarters.
So far as I am concerned, I should be prepared, nav, I think, it is desirable
to have imperial legislation with regard to a matter of this description, so
far at all events as the bigger objects are concerned. We cannot, however,
forget that that the Bill, if passed, will deal even with village unions, panchayats
and bodies of that description and we may well pause.”

The Hon'ble Mr. A. R. Murray :—“My Lord, I regret I
cannot agree with my Hon'ble friend from Bengal in suggesting that this
Act should be confined to ¢ legislative bodies constituted under the Government
of India Act’ To my mind this is equivalent to moving an amendment to
the cffect that ¢ Thou shalt not sin in the case of legislative elections, but
you can do as you please in regard to Municipal and other public elections.’
I think it wounld be a great istake to make invidious distinctions between
election to legislative bodies and to Municipal and other public bodies. The
Hon'ble Member suggests that such legislation might be left to Provincial
Governments to deal with. In my opinion that also would be a mistake because
you might bave ore practicc in Bengal and another in Assam and yet
another in Rihar and Orissa. For these reasons I cannot agree with the
Hou’ble Member.” -

The Hon'ble Sir William Vincent:—“I congratulate the
Hon'ble mover on his versatility and vigilance. Nothing comes amiss to
him from Companies to Kutchi Memons ; Ausiliary Forces or Elections all
come within the scope of his activities. At the same time I am a little surprised
that an Hon'ble Member who advocates with such vigour the purity of com-
mercial transactions should object to a provision in the Bill which is intended
to cnaure the purity of what are politicallr more important, namely, elections
to Municipal and other representative bodies. The general principle underly-
ing this part of the Bill is that for a country which is on the eve of a new form of
Government which is about to undertake the responsibilities of representative
Government the purity of all elections is essential. The question of exeluding
Municipal elections was carefully considered in the Select Committee and I
believe I am right in saying that both official and non-official members agreed
as to the necessity for the present provision. I think further, that many will
acoept the view that political education must begin and has begun in the past
in Municipal clections if India is now to take the first step towards represent-
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ative Government and it is essential that two main principles of election law
thould be recognised, namely, that bribery and undue influence shall be strictly
prohibited. That is really what the first part of the present Bill provides for.
It has already been said by Mr. Murray that there is really no difference in the
criminality of a man who takes a bribe at & Municipal election and that of a
man who takes a similar bribe at a Council election. How are you to expeet
persons to act differently in one election more than another ¢ How can you
expect an ignorant elector to understand that he is quite safe in taking a bribe
in a Municipal clection even in a large anupal election such as that of
the Calcutta election, whereas if he takes a bribe in an election foy a Legislative
Council or Asscmhly he is liable to punishment 1 It secms to me that this
is unreasonable. 1 am not gaite sure whether the Hon'ble Member thinks
that this question of corruption in Mucicipal election should be dealt with by
Provinciul legislation. Qur view is thet on main principles it is essential that
the legisiation should be uniform throughout India. There is, however, a great
deal ieft for supplementary legislation in the local Councils, and I have no doubt
that that supplementary legislation will be undertaken ; indeed in some pro-
vinces this werk is already being begui. But as I have said it is from our point
of view all imporiant, as elections will play in the foture a much more import-
ant part in the political life of this country than they have in the past that
the two main principles to which I keve already referred should be part of the
law equally in the case of elections to Councils and Municipalities and other
representative bodies.”’

The Hon'ble Dr. Sir Debaprasad Sarbadhikari:—“ My
Lord, my admiration for the versatility of Sir William Vincent at all events has
been always much greater than his has been in my case. I regret, however, that
kis versatility has in its monopolised fallness made him overloo{ra very important
point, that I attempted to bring out, namely the exccedingly good safeguard
that the Bill provides ir the case of elections to the Legislative Council.
Inquirs by organized authority wkich wonld afford materials npon which either
Your Excellency s Government or the Provincial Govcrnment could proceed for
the purpose of giving tion for pr tion is ab ly wanting in the other
cases and it is not indicated on which basis sanction is to be accorded in the
other cases. My Lord, I am exceedingly sorry that what I attempted to put
forward has been interpretzd to be a plea for the continuance of corrupt prac-
tices in the other elections. This I repudiate for I attempted to make it quite
clear that we felt that there was ity for such legislation, and the pity is
that the Government did not think of it earlier and in a more deliberate fashion
on better materials.

* With regard to the question whether the necessary safegnards should
be provided later in the Imperial or Provineial Comneils, 1 did not, versatile as
my friend has been good enough to call me, attempt to indicate whether the
whole of that should be in this Council or whether the Chowkidari Tnions and
the District Boards could not be best relegated to the Provincial Councils which
are going to have very large powers. After all is said and done, my Lord,
we are wholly lackix 7 in the safeguards with regard to other elections in the shape
of any enquirv, and therefore the inclusion of the other bodies is objectionable
in the present Bill and in the present manner.

““ My Lord, we are entering upon a new era and no one can be more anxions
for the success of the Reforms and for the purity of the elections than my coun-
trrmen who want the Reforms to be a thorough success from every possible
point of view. But becanse we are obliged to legislate on lines indicated by the
Joint Committee with regard to matters like these, there is really little reason
why the opportunity should not be availed of for bringing in matters that
require more deliberate consideration and safegnards such as I have indicated.’’

The motion was put and negatived.

The Hon'ble Dr. Sir Debaprasad Sarbadhikari:—¢My

“Thst I Eclamstion 3o s 1 (1) e werd Lord, dl'":mn!mdthe other® falls to the

“ manicipal ar ether public * be omitted.
nklsool.lcncy the Proddont :—* Your next amendmmt falls
through "
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Tke Hon'ble Dr. Sir Debaprasad Sarbadhikari:—“It is
consequential, and therefore I do not move it.”

The Hoa'ble Dr. Sir Debaprasad Sarbadbikari:—«MY
Lord, I beg to move that in new section 171-A(3) the words ‘ or nominating
be iuserted wfterthe word ‘bLeing * and the words ¢ nominating or * be inserted
before the word * voting.”

‘“ Here at all events, my Lord, I give seme carnest of my desire for purity
of the elections. I want the voter to be protected just as much as one that
nominates a candidate. As has happened unfortunately, a man on the eve of
putting in & promised nomination may be prevailed upon to change his mind
and leave the candidate in straits which this Rill desires to avoid. From that
peint of view I think a clause more comprehensive with regard to interference
with the voter ¢l zs the nominator ought to be provided.”

The Hon'ble Sir William Vincent:—*“T submit to the Coun-
cil that this is reallr an unnecessarr refinement in the law.
Ii Hon'ble Members will look at the rules which have been already promul-
gated, they will see that no provisior of the kind now proposed is made there,
and it is desirable, I think, as far as possible that the rules and the Act should
coincide. In some respents it may not be possible however to effect this. Where
8 man seeks to be elected to any office, I can hardly believe he would not be
able to fiud a singic voter to nominate without bribery. Similarly, if a man soaght
to bribe a voter with a view to preventing him from nominating a particnlar
candidate, surely if the candidate was a popular person with any chance of
election, he would havc no difficnlty whatever in securing some other persons
to nominate him. I do not dispute the general principle underlying the amend-
ment, but I think it is really, as I said before, arf' unnecessary refinement. In-
deed in most cases where corruption was practised to secure a nemination it
would be practised also with the ohject of sccuring a vote and the person guilty of
it would come within the law.”

The motion was put and negatived.
The Hon'ble Tr. Sir Debaprasad Sarbadhikeri:—“My

Lord, I beg tomove that in new Section 171-B (1) the werds € or not to exercise’
be inserted after the word * exercise ' in both places whese it occurs ard the
words *or not excrcising ’ be inserted after the werd ‘exercising .

“My amendment really follows up, as I tried io esplain before,
the last amendment. If gratification for exercising electoral rights is
objectionable, gratification for not exercising electoral rights is also objection-
able. That would make for greater purity than the Bill provides.”

The Hon'ble Sir William Vincent :—« My Lerd, I think the
Honble Member has not quite realized the effect of the de-
finitior. of ‘electoral right’, and I am sure that if he will read it again, he wiil
not press this amendment.” R

I cite the definition— .

s ! Electoral rigit ’ weans the right of 2 person to stand, or not to stand as, 6 10 withe
/rf“. é“-j dnviag, s eandidate or to vote or refrain from voting at an election.’

“The right of an elector to decline to exercise his right of franchise is
by a drafting device already included in the Bill iteelf and the proposed addition
would make no change of the lew and indeed would, from a drafting poirt of
view, expose us almost to ridicule.”

The Hon'ble Dr. Sir Debaprasad Sarbadhikari:— My
Lord, having regurd to what the Hon’ble the Home Member fears I do not wish
to press for the amendment.”

The amendment was by leave withdrawn.

The Hon'ble Dr. Sir Debaprasad Sarbadhikari:—I move,
my Lord, for the omission of the Proviso to new section 171-B(1). The proviso
reads as follows:—

‘Provided that a declaration of public policy or a promise of publie action shail rot be an offence
under this section.’ R

I may have imperfectly understood the object of this provision in this

ghh:o. 1 quite see that it is necessary aftér 171-C. although I do not follow why,

this provision is necessary in 171-B,”

1318 ey,
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fitgger on this point. The Committes, howerer, thonght fit to insert this pro-
Viso ex wajore caufelu, so that there might be no possible reom for doubt on
the matter, the intention being to protect any person from possible persecution

or harassmeut ox the plea of having offered a gratification when he was acting
legally aud honestly. Let me explain. Supposing a candidate for election says
1 will take measares to promote the making of a road across a certain line of
country way or that the henefits of a canal distributary shonld be extended to
a certain comnmenity; and that the benefits of snch proposals wou)d extend to
a limited number of persous only. Such a promis. might well be a declaration of
public policy and ret an unjust charge might be brought against the candidate
on the groend that the promise was the offer of a gratification to an individual
I canuot say that I believe that this would be likely myself but on the whole I
think that the proviso which has been inserted merely for the protection of per-
sons acting bona fide is sound: and in that view, T hope the Hon'ble Member will
not press bis amendment.”

The Hon'ble Dr. Sir Debaprasad Sarbadhikari:—“I do
not press it, my Lord, though the protection is illusory.”

The amendment was by leave withdrawn.

The Hon'ble Mr. Sachchidananda Sinha :—*“ Iy Lord, I beg
to move Amendment No. 6 which stands in my name and
which reads:—

That in clanse 2 (2) for proposed new seciion 171-U. the fallowing he subsiituted:—

‘Every person who shall, direet!y or indirectiy, hy himself or by any otber person on bis
I)enmf make ase of or tbuu-n to make nac of any foree, vicleuee or restraint or inflict
or threaten to infliet, by himself, or by nny other perso, any tewporal or spiritual
injury, damage, harin or loss upon or against auy person n order to induce or compel
sucl person w vote or refruin frow voting. or on aceount of sueh person having voted
or refrained from voting at any election, or who shall by abduction,
duress. or any frandoient device or contrivance impede or prevent the free uemn
of the franchise of any elector, or shall thereby compel, induee, or prevail upon
alieﬂm d:lzﬂn to glvt or to refrain from giving his vote at any elemon, shall be :!nlty
of un

¢ My Lord, the reason why I kave felt justified in taking up the time of the
Council to-day by asking it to accept this amendment of section 171-C is because
in the section, as it at present stands in the Bill, the words are to my mind, and
to those of others who have given consideration to the subject, rather too wide.

Government have given consideration to the subject and state their views on it
in their letter at paragraph 5 which rans as follows:—

‘I am to invite attention to the ohservations made by the Hon'ble Justice 3ullick on the defini-
tion of ‘andue infiuen-e’ contained in cianse 171-C. Objection has been taken to this
definitien by several non-officiu's on the wronud that it is not sufficiently preeise, witk
special reference to tke fac. that the word ‘interfere’ is not defined
Hmmn%nnlthmhth:tthnmmgmnd for this eriticism: A person

or pts to interfere with the free exercise of an electoral right, is

gmltv of ‘andue influcaee’. Interference might lowever be held to meau some kind

of moral snasion. The definition in rule 2. Part 1 of Schedule IV of the main rules is
also materially different. Under the rule any direct or indireet interference with the
ﬁnwo{ndeamlnghtbvnzyo“hemu.pmldmdam(ﬂ)umdu

the means alluded to sre violence, injury, restraint or frasd or thrests
thereof. use of threst or force, violence. restraint, temporal or spiritnal injury,
dm-parlos,mnhognnﬂnldmmhohhoﬂmud‘ndunﬂwﬁd&

E'

“Tlnnn the opinion of the Bibar Government.
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T find in the papers that Sir P, S. Sivaswamy Aiyer of Madras who was
Advocate General and is an ek-Member of the Madras Execative Council, alsq
oomments on this particular section and takes the same view. With reference
to Clause 171-C. he says :—

“Here agair the definition of undue influcnce as voluntary interference with the free exercise
of an electoral right is dangeronsly wide. Compare the definition of undue influence in
the Coutract Act and the language of the English Corrupt Practices Act, 1883. The
language used in the Englist Acts is definite and precise and quite sufficient for ali pur-
poses. The English definition practically covers all eases of nnd[le mﬁunu Ig!l?lt
which proteetion is nceded and under clanse 171-C. it would be difficult to determine
what would or would not be an interfevence with the free exercise of an e'zctoral right.
An imp licitation by & "'""ﬂorlvohmymmerithinhmpeolth
section. It is inexpedient to ge all sorts of psychological di ion as to the
freedom of the exercise of the elector’s will.'

T will not take up the time of the Conneil much further but I will content
myzelf by referring only to one more opinion and that ig of the Hop hle Mr. Allen
who so worthily but silently represents on the Couneil the Province of Assam.

He does not help us much by his observations bat I am glad he has written some-

thing on this particular scction, which is of assistance to me. His opinion as
Commisaioner is valnable. He says:—

‘T agree l'iﬂi she Deputy Commissioner. The eection seems very wide and of rather uneertain

*‘T think, my Lord, that these official opinions support my contention that the
words are dangerously wide and should be replaced by the English section. I
am not asking either the Council or the Hon'ble the Home Member to accept any
phraseology of my own. The English section, I think, is based on a very long
experience of hundreds of years and has worked well in England and I do not,
therefore, Bee any reason why the Hon’ble the Home Member should not accept
my amendment. If, however, he is not pleased to do so, I shall then move that
the words be assimilated to the words used in the Rules which have already been
sanctioned by Parliament and which place certain restrictions on the use of thd
word ‘interference’ by Hmiting its scope to restrain, fraud, violence or injury. I
shall leave it at that, my Lord, for the present.” N

The Hor'ble Sir William Vincent :—“My Lord, I remember
being in this Council on one occasion last year when one of my Hon’ble
colleagues said that no argument wounld persuade the Hon’ble Mr. Sinha to
give up a position he had once taken up but on this occasion, I hope to be able
to satisfv the Council and the Hon’ble Member who has moved it that this
amendment, in its present form, is one that the Council cannot possibly accept.

¢ If the Members of the Council will examine the drafiing for one moment,
they will see that it is taken almost verbatim from an Euglish Statute and it is
proposed to insert it in the Indian Penal Code, the language of which is entirely
different. The mover kas not considered either the different Statute of interpre-
tation which prevails in England and in India. Not only that, but he has also
overlooked the definition of the term electoral right in the Bill itself. Would
Hon"ble Members again refer to this definition for a noment 1 It is very clear.
¢ electoral right ' means the right of a person to stand or not to stand as, or
to withdraw from being, & candidate. Yet, in spite of that definition, the Hon’ble
Member has thought fit to repeat in the new section the words
¢indnoe or compel such person to vote or refrain from- voting or on
aoccount of such person having voted or refrained from voting’ using
the very terms which this definition is intended to avoid. Again, such
words as ¢ daress ' and ¢ abduction ’ are not commonly used in our law. ¢ Abdue-
tion ’ does of course oceur in the Penal Code but not, in connection with elec-
tions. There is however a more material objection to-accepting this amend-
ment. Hon'ble Members will see that the amendment as drafted refers only
to voting, whereas undue infinence might well be exercised not only in relation to
the right to vote but also in respect of the right to stand or not to stand as a
omdm or to withdraw from candidature. I think the Hon'’ble Member will
see that this is a fatal objection to this particular amendment that he proposes.
As to the anthorities whom he has quoted I may say that, though undoubtedly
they have criticised the drafting of the present Bill T cantot say they have

8LD 8
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* in any way supported the present amendment. 1 am quite prepared to discuss

the quesiion of drafting further with the Hon'ble Member when he moves the
second amendment to which he has already referred ; but I am confident the
present amendment will not commend itself to anyone in this Council.”

The Hon’ble Mr. Sachchidananda Sinha :—‘My Lord,
the Hon’ble Sir Willium Vincent began his observations by quoting
as an authority the Hon'ble Sir George Lowndes who said something last year
about his being uaable to persuade me to accept his views. Well, I ventare
to say that both Hon’hle Members are wrong on this particular point. I am
always open to conviction and for this once the Hon'ble Sir Williamm Vincent
has succeeded in persuading me to drop this amendment, My Lord ............"

His Excellency the President :—“ I understand the Hon'ble
Member has withdrawn his amendment. Therg is therefore nothing more for
the Hon'ble Member to say. ”

The amendment was by leave witlxdra\n;.

The Hon'ble Mr. Sachchidananda Sinha :—“May I

wove the second amendment that stands i my name, my Lord ¢
His Excellency the President :—“ Yes. ”
The Zon'ble Mr. Sachchidananda Sinha :—* iy Loxd,

1 did not want to make any lengthy observations on the first amendment hecause
I was going to move a secoud one which runs as follows :—
* That for new section 171-C. the following be substituted :—
(1) Whoever interferes or attempts to interferc by an)"ol' the weans hereafter specified,
with the right of any person to staad or not to stand or to withdraw irom standing ss
a candidate, or with the free exereise of the franchise of an elector, commits the
offence of undue influence at elections.
(2) The means above alluded to are :—

{a} any violenee, injury, restraint, or fraud and any threat thereof -

(b) any threat to a person or inducement to a person to believe he or wny person
in whom be it interested will become or be rendered an object of Divine displeasure
or spiritual eensure,

but do not include any declaration of public policy or promise of public aiica.”

** My Lord, the Hon'blc the Home Member had the candour to admit that
his definition has been criticised by the Bihar Government and other competent
persons. 1 give him credit for that candid statement. Having dome that, 1y
snbmission now to the Coancil is that the words in my amendment are not mine :
tlav are almost entirely adapted from the words used, I believe, by the author
of the Regalations—tie Hon'ble Sir William Marris who was responsible. I
think, for them unless I am mistaken ; at any rate, these are the words used
in the rules iramed by the Government of India and enbmitted to Parliameat.
1 think there should be no chjection, therefore, to accepting this amendment of
mine. The only important difference is, that whereas in the section as it stands
in the Bill, the word ¢ interfere * is not at all limited in its scope and might lead,
therefore, to resnlts which may be far from desirable, my amendment erabodies
words containing the limits on the word * interference * adapted from the words
in the Regulation.

« It will be granted also, as the Bihar Government point out, that it is an
advantage o assimilate the section to the terms used in the Parliamentary
Rules. I tkink, therefore, that this is a matter which requires the considera-
tion of the Council and I hope the Hon'ble the Home Member will be able to
acoept this amendment of mine.”

n’ble Sir William Vinoent :—* My Lord, here again I
think Tlt'heengm'blo the Mover has overlooked ytlu definition  of
the term ¢ electoral right * in the Bill Let me read the first | of the new
‘section which he proposes to substitute for the seetion in the Bill as drafted. T
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find that here again he speaks of ‘ any person standing or not standing as a
candidate. ’ As a matter of drafting—and it is a purely drafting point—the
amendment does not fit in with the rest of the Bill.

. *“The Hon’ble Mcmber went on {o say that I had admitted that this por-
tion of the Bill Lind been subjected to eriticism. My Lord, this was not an admis-
sion that the present drafling was wrong, but the admission of a patent fact
which must be clear to everyone who Las read the papers. I did not wish to
mislead the Council in the matter ; the Bihar Government has thought fit to
criticisé the Bill, and 1 merelr admitted an obvious fact.

“ But the Hon’ble Member is, however, on stronger ground in this amend-
ment, in 80 far as he states that it is in accordance with the Rules. But when he
suggests that my Hon’ble friend Sir William Marris or any one in the Govern-
ment of India was respousible for the drafting of this particular Rule, I think
he is in ervor. It was, so far as I know, inserted by Parliament in Englard, and,
85 a matter of fact, it is one which thie Government of India will have to consider
very carefully. Indeed, I am not at all sure that we shall not have to send it
back in the hop of securing an amendment withont delay ; or, if I am wrong in
thinking it will have to go back to Parliament, that it may have to be amended
here. In any case, whatever is the anthority by which the Rule can be amended,
the question of the amendment will have to be considered.

‘1 now wish to draw attention to the drafting of the amendment, and in
particular to the words ‘any violence, injury or restraint.’ There are many law-
yers in this Council, I know; I shounld like them to examine the use of the
word ¢ injury ' in between ‘ violence ’ and ‘ restraint, ’ and to say whether they
aré quite sure that, according to the ejusdem gemeris rule, the word ¢ injury *
may not he interpreted as meaning injury to the body only, having regard to
its juxtaposition to the two words ‘violence ' and ¢ restraint.’ If it means
injury generally, then it appears to me that the drafting of sub-rule (b) is wrong,
as the threat of spiritnal injury is certainly a threat of injury. But my objec-
tion to the amendment is based on much more gencral grounds than those which
T have hitherto attempted to esplain. We seek to ensure complete freedom of
election, to secare to every man unfettered liberty in exercising his franchise.
That is, as I understand the law, the basis of the English Common Law on the
subjeot, and unless there is absolute freedom of election, an election is void
under that law—and rightly void. There is of course no qmestion
whiatever of preventing declarations of public policy or fair arguments or eriti-
cisms, however importunate the speaker may be. So long as the voter is left in
the ultimate resort to vote as he pleases and to exercise his own discretion unfet-
tered by ferce or by any improper influence from outside, then the law is com-
plied with.

«But directly a man attempts either by promise of spiritual béncfit or by,
'tlireatB:f Epiritm);1 harm or by promise of any noq-matenal advantage, which
possibly mizht not come within the term ¢ gratification , to fetter the liberty of
a voier in the use of his power of franchise then he commits the offence ﬂfl undue
influence. It would be impossible in my op to te any compr 0}
Rerms, wkich wonld include all the different fog'ms of undue influence some ap-
parently cosubstantial but in fact very real which can be brought to bear on an
plector, more particularly in this country. I wanted to cite, if I might, one pas-
sage, if I may, from an English authority whom I have already quoted namely,
Parker's Work on Election .A.genta . on this point Bpeakpgg on the
question of spiritual and religious influence, the author eiting autho-
rities to support.his contention says :— :

¢ i not the bounds of legitimate influence ; he must exercise his influence
4 ';:;1; mn:?hn n?’:ririlgo to inhrf‘;‘: with the rights and privileges of other subjects
.......... Homynotlppdbihhnwumn,nrmmofﬁuh
addresses.  He must not hold out hopes of reward here or hereafter and he must not use
threats of temporal injary.............. !

4+ Y gubmit those princip\es are even more applicable in this country than they
are in Ircland in which they were used, particularly at the present time when
various infiuences of & particularly sinister charater are at work in the country.
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“The question which the Hon 'ble Member. now raises was very carefully examined
in the Select Committee and those who have read the report will see that all the
Indizn Members have acoepted the Bill as it stands after amendment ; the
Honble Member was himself nominated a member of that Committee, and I
received no intimation from the Legislative Department that he was unable o
attend. 1t seems to me that having such strong views as he has on these points
it is unfortunate and a matter for regret that he was not able o assis* us in the
Select Comrittee ; that he was not able to treat us with more consideration and
put forward his amendments then, and should now at this late stage of the pro-
ceedings propose these ‘amendments. If he had attended the Committee we
should have been alle to explain the position to him—aud I am sure that my
Hon'bie colleague, Sir George Lowndes, would have been able to explain he
reasons for {his elanse as now drafted to him far more satisfaciorily than I can.
In apy case for the reasons I lrave given, my Lord, I am afraid I cannot aceept
this amendment, but T have asked my Hon’bic colleague, Sir George Lowndes, to
cxamine the drafting of the clanse to sce if it can be in any way improved and
made clearer.”

TLe Hon'ble: Mr. Srinivasa Sastri:—“My Lord, I was
& member of the Select Committee which not only considered this
point, but agreed nnanimously to add the words in italics in the second sub-
clause of this elausa—' withoat prejudice to the generality of the provisious of
sub-section (1).’ The Selcct Committe: deliberately intended to include wiore
within the word * interferes * than would be included in the ation which
follows, namely, injury, restraint, fraud or any threat thereof, and induce-
ments or attempts to induce & person to believe that he or auy person, ete., ete.
But after hearing Mr. Sinha it strikes me that perhaps it would be an ad '»nt-
age, if possible at this stage, to introduce specifically the additions we want,
such, for instance, as the Hon’ble Sir William: Vineent alluded to in comment-
ing on the word ‘injury.’ Is it possible at this stage to make any further
restriction on the generality of the words ¢ voluntarily interferes or ettempts to
interfere ’ in sub-section (1) ! I am afraid that it is impossible. Bat it seems
a pity, if we want more in this section than is actually included in sub-section
(2), to leave the words as they are—* voluntarily interfercs or attempts to inter-
fere "—without giving the courts any indication whatever of what we wonld
like to be made penal. Perlaps we made a mistake ; I am not sure, in intro-
ducing the words * without prejudice to the generality of the provisions of sub-
section (1).” The Hon’ble Sir William Vincent has thrown out a hint which
may afford a solution of this difficnlty. He said that the Government of India
might not improbably address Parliameri on the subject of amending the mean-
ing of the word  interferes. * If that attemipt is made and Parliament does
further amplify the meaning of that word, could we amcnd the Act later on in
accordance with the decision of Parliament on the matter, meanwhile accept-
ing Mr. Sinha’s amendment and leaving the seetion exactly on all fours with
the purpoii of the rules and then when Parliament bas umended the rules,
bricg the Act again into line with the Purliamentary ampliticatior ! I merely
throw oat & hint ; I am not elear myself how to get out of in2 diffculty.’”

The Hon'ble 8ir George Lowndes :—* My Lord, onc feels that it
is possible for Courts to interpret this clause unreasonably ; but
we zre sefting up election Courts of a very high character to deal with election
pétitions, and under the Penal Code in the same way, we have very learned High
Conris to révise any cases in which the lower riagistracy may go wrong in their
icterpretation. Election law has Leen at all events before the English Courts for
$0 many years now and we have so many decicions upon it which we hope to nt-
tract, that I do not think myself that there is any reasonable ground for appre-
hending that these words ¢ voluntarily interierés with the froc exercise of an eleo-
toral right * will be construed even by a Magistrate as covering mere persua-
sion as I understand Mr. Sinha suggests. It is extrPmely difficult to find any

.other phrase which would make the mtention clearcr and it appears to me that
the safest thing for the Council to do is to I2ave the words to be interpreted in
the Light of the vast body of English case-law on the subjiet, and if I may say so
to the common sense of our magistracy in this country. Supposing we ds fizd
that these words are liable to what I fully admit would be a misinterpretation,
supposing the Courts do bring ordinary persuasion within them, such as asking
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people to vote for you and so on, if we do find that is the cffect of using these
words, we shall probably have to amend. T suggest to the Council that if we
attempt now to make any expausion of the clause to cover the real point which
my Hon’ble friend has made, we shall be running a very great danger ; and 1
should certainly prefer that these words, which have been very carefully consider-
ed in the Commitice,—] wish they had received the able criticism. of my
Hon’ble friend who moved this amendment—should be retained. I think that
probably it will be safer to accept them, at all events for the present. I cam,
frankly, devisc no other words which would modify voluntary interference
with an clectoral right so as to show any more clearly what is meant than
the reading of the section 2z a whole does. It must be remembered that the
offence created is unduc irfluence, which is a term very well known to the
Courts, and it is quite open to them (o say that this is what is intended by’
the section ; and as I say, the case-law on the suhject in England will help
them to avoid the difficulty whick has been suggested by Mr. Sastri. But on
the other hand, my Hon’ble friend Mr. Sinha’s amendment has led us to read
this clause again very carcfullr. I confess I think it might be clarified and
I have redrafted it in order to make the section a little clearer. I have not
attempted to deal with it from the other point of view, from which Mr. Sastri
dealt with it, namely, as to what voluntary interference means bnt I have
modified the sccond pari of the section. I have an amendment here which I am
quite willing to move. I think myself that it is an improvement. It makes the
section a little clearer, and it deals with some portion at least of what my
Hon’ble friend Mr. Siuba Las criticised. T suggest that the section should read
as follows. I leave the first part of the section alone because, I understand,
the Council to accept the principle that any interferemce such as can be
called undue influence is to be an offence. When we come to sub-section (2)
it would read as follows :—

‘(2) Withcut prejudice to the generality ‘of the provisions of sub-sestion (1)’

‘“Then we divide it up into two sections, (a) and (b), (a) runs as
follows :—

 Whoever :— .

(a) threatens any candidate or voter, or any person in whow & candidste or voter is
interested, with injury of any kind, or’.

_ ““We want to make it quite clear that it is not personal injury. Ther
(b) runs :— .
‘ Whoever :—

(b) induces or attempts to induee a candidate or voicr to believe that he or any person
in whom be is interested will become or will be rendered an objeci of Divine dis-
pleasure or of spiritual censure shall be deewed to interfere with the free exercise
of the electoral richt of such candidate or voter within the meaning of sub-
section (1) .

¢ This expanded definition makes the meaning ciearer, and gives a betier
jdea of what is in the eye of the legislature. If we also look at the English
case-law on the subject and take into consideralion the name that we have
iven to the offence, namely, undue influence, I think myseif toat it will he
sufbaiently clear to a Court what is intended. I will enly say that if this
ameudment, which I think makes the point 2 little clearer woald meet the
views of the Council, T shall be happy, with His Excellency’s permission, to
move it though I have not given notice of it ; I have in fact only hcen able to
redraft the clanse very burriedly this morning. :

¢ I should like to say one word more on my Hon’ble friend Mr. Sinha’s
amendment. 1 think he overlooks altogether the different points of view from
which the Joint Committee dealt with the question in drawing up the rules_
and that from which we arc dealing with it. I think it will be clear that what
e Commiitee were doiug in drawing up the rules was to lay down in what
cases an election was to be avoided. They say an election is to be void if
induged by any of the things mentioned here. What we are considering is not
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what is to avoid an election—that has been settled by the rules—but what
acts Government is to penalise as offences. If I may puat it shortly ; what
the Committec savs iz that if anything which is an offence under the Indian
Penal Code is done in order to inducc a man to vote one way or the other,
the election will be void. 1t scems clear, with due deference to my Hon’ble
friend Mr. Sinha, that that is not what we have to deal with now. Nine-
tenilis of these acts are already offences under the Indian I'enal Code, though
ther are certain sides of them perhaps which are not within the Indian Penal
(Clode.  But sarely it is not for ns merely to adopt the definition in rules and
in effeet to penalise acts if committed in eonnection with an election, which are
already offences under the TIndian  Penal Code. Then with reference to
the amendment of the ruies. the position is this ; when the Council has decided
what form the Aet is to be in, we shall have o reconsider the form of the rules
:md bring them into line with it. T am glad to have this oppottunity of disclaim-
ing from my place heve. auy responsibility whatever for the drafting of these par-
ticular rules which have been accepted by Parliament. I strengly suspeet from a
carefe! readieg of tham thui they were drafted burriedly in the precinets of
the Houss of Commal 1 that they wewe not critieised by ‘host who should
have kad an ¢pportunity cing them before they were passed. ™

Tke Hon’ble Mr. Sachchidananda Sinha :—* My Lord, 1 shali
iry o make my submissions as brief as possible. T am sorry I eonld not
attend the meeting of the Scleet Commiitee to which reference has been made,
but that would not take away from the fact that my amendment should be con-
sidered on its merits. I am very grateful to my Hon’ble féiend Sir George
Lovwndes for the very Jueid explanation he has given. I am prepared to accept
his amendment, but I shall restatc the reasons why I think still, in spite of
the additions and expausions now made that the words as they stand at present
do ccrtainly amount to a very comprehensive interpretation of the word ¢ inter-
ference.” The Governmen: of Bihar and Orissa have very justly said in the
opinien sert up by them that ‘interference might, however, be held to mean
sorae kinds of moral suasion.” That is not my view alone hut that of the Lien-
tenant-Governor of Bihar in Council. But apart from that, I think the best
thing would be to assimilate the language of the section to the Parliamentary
rule on the subject. Of course I did not know till now that the Parliamentary
rule was framed on the terrace of the House of Gommons while the Members
were having tea. If the Government of India or Your Lordship’s colleagues
think so lightlv of the Parliamentary rules that they waut an amendment of
them, then that is a matter for the futurc ; for the moment it is desirable
to have the same form of language in the rule and the section. But if that
is impossible then I am prepared to accept the amendment of my Hon’ble friend
Sir George Lowndes as 1 think it will serve the purpose to some extent.”

ol

His Excellency the President :—“D¢ you withdraw your
amendment ? "’ .

The Hon'ble Mr. Sachchidananda Sinha :—* Yes, 1 acoept Sir
George Lowndes’ amendment.”
The following amendment was then put and agreed to :—
‘ That for sub-clause (2) of new section 171-C. the following be subati-
thted :—
(2) Without prejudice to the generality of the provisions of sub-section
(1), whoever—
(a) threatens any candidate or voter, or any person in whom a candi-
date or voter is interested, with injury of any kind, or
(b) induces or attempts to induee a candidate or voter to believe that
. he or any peson in whom he is interested will become or will be
Lo rendered an object of Divine displeasure or of spiritual censure,
- shall be decmed to interfere with the free exércise of the electoral
) right of(;nch candidate or voter within the meaning of sub-
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The Hon'ble Dr. Sir Debaprasad Sarbadhikari:— ;35 50
¢ My Lord, I beg to move that in the proviso to mew section 171-C. (2) the )
words ‘ or criticism ’ be inserted after the word ¢ declaration ’.

‘“ The object of the amendment is 1o make the sitnation complete. The
clanse as drafted deelares that a declaration of public poliey or a promise of
public action shall not he deemed to be interference. But after a man has
made his declaration it may evoke criticism and legitimate eriticism. What 1
want to provide for is that if that criticism is strong, as it is apt to be, thal
shall not amount to iuterference, protection is extended only to declaration
of policy. 1 am in hopes that the Hon’ble Member in charge will be able
to see my point of view and see his way to accept this small amendment.””

The Hon'ble Sir William Vincent :—“My Lord, I am cntirely 119
at one with the Hon’ble Member in thinking that eriticism of public -policy
should Be freely allowed, but 1 really cannot think that any one could say
for a moment that to criticise the policy of a particular candidate is to put
undue influence on a voter. There is really, thercfore, no necessity for an
amendment of ihis kind. 1 need hardly point out also that where a man
criticises one policy b must nearly always cnunciate another, but in any case
T put it to the Council that criticisms of public policy could not possibly
amount fo briuging unduve influence to bear on any reasonable interpretation
of the lav.” ’

The motion was put and negatived.

The Hon’ble Mr. F. Rama Rayaningar:—" My Lord, I begto 14re
move the amendment that stands in my name that at the end of new
seetion 171-C. the following be added :—

‘Provided nlso that the exercise of any legal right or resort to legal remedy, in the usnal

course, shall not he deemed to be interference within the meaning of this section’.

““ The amcndment proposes to add a proviso to clause 171-C,, to the effect
that the exercise of legal rights aud the resort to legal remedies in the usual
course, shall not be deemed {o be interference within the meaning of the
section. Clause 171-C, my Lord, is rather widely worded and seems to cover
a far larger ground than the corresponding English law. The clause with-
out the proviso added to it, will place an embargo on the candidature of
business men eud landholders who will invariably have legal relations with
electors.  The moment an cieelion is notified, eandidates from propertied class
have 1o give up cxercising their legal rights against the electors or other
candidates compating in the cleetion. They have to give up the exercise of
cven sach rights which but for their connection with the election, they shonld
have in the ordinary ceurse freely and promptly excercised. Gtherwize they
will run ihe risk of prosacniions for offences of undue influence. In fact they
have to choose between standing for election and freedom to exerciee their
Jegal rights. My lord, is this state of things desirable ? It may be con-
tended that before a prosecution under clause 171-C. can stand, the intention
to interfere with the lectoral right of the electors will have fo he proved ;
but, my Lord, how is this intention to be proved ! At Vlesi it can only be-
guessed. The fact that one is interested in the election naturally warrants.
the presumption that one would have interfered ith the electoral rights of ihe
eleotors or other candidates. Therefore, as it is, I am afraid clause 171-C.
exposes the candidates from the propertied classes who are bound to have
legal relations with clectors, to the danger of being maliciously dragged to
criminal courts unless they are prepared to give up exercising their legal
rights.

« My Lord, 1 am not alone in apprehending danger from the wide defi--
nition of undue influence. Eminent lawyers and Judges have in no uncertain
language expressed their fears of clause 171-C. Sir P. S. Sivaswami Iyer of
Madras, and the Hon’ble Justice Mullick of the Bihar High Court, have, as
may Hon'ble friend Mr. Sinha has already pointed out, pointedly recorded their
opinions. They hold that the scope of the clause is dangeronsly wide. The
Hon’ble Justice Mullick has particularly referred to the dauger the land-
holders will be exposed to. In these circumstances, it is imperatively necessary
that the proviso to clause 17}-0. should be added. Without the safeguard of
the proviso many of the desirable candidates from the propertied classes wilk
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feel reluctant to stand for election and as the result reckless bodies will
swamp the Councils. For these reasons, my Lord, I press the emendment.
appeal t¢ the Hon'hle the Home Member to accept the amendment, and save
the situation.”

The Hon'’ble Sir William Vincent :—* My Lord, I must re-
pudiate the suggestion that we have  proceeded  beyond the
English law in this clause ; as a matter of fact, there are many English decisions
proving to demonstration that undue influence may be exercised bv a person, al-
though he professes only to be exercising a legal ngl\t 1 cite here a passage
from & leading text-book * Parker’s Flection Agent on the subject. It is said
there—

* A landlor¢ + ertitled to use intluenze with his tenants if he does so legitimately ; he has &
perfee right to choose one who agrees with bim in polities rather than one who does
ot und also to wm his tecant out ; but if he threatens to mﬂlcl, cr does inflict, thai
turning out of his tecant fer his vote, sach +nnduct o his part is the inflicting of barw
or loss within the meaning of the Act.’

i ’I'here are also numerous judgments of the English Courts dealing witk
1A * pressure upon tenants by a landlord to vote in a particular
a form of pressure, the Council will see, which might be very
v a]lp.mu 1 this eauntry in the forin of a t:reat or & numbcr of threeis
ain for rent, threais to bring smits for enhancement of rent
acainsi ali tenants who do mot vote for' a certain candidate ; to
edow such practices is uet the way o secure purity in elections.
At the same time, ] appreciate the dangers which the Hon’ble Mr. Rama Raysn-
ningar apprehends. and if an amendment in the following form vould meet

, T should be very glad to accept it, namcly, to substitute for the proviso
a nﬂ\ sub-clanse (3) running as follows :—
‘A declaration of pablic pohcy or & promise of public astion or the mcre exercise of a iegal
right witbout intent to interfere with an electoral right shall not be decnied to be inter-
‘erence within the meaning of this section.’
The Honble Mr. P. Rama Rayaningar:--“ My Lord, I
accept it.”
His Excellency the President:—* Uo you withdraw your
amendment ¢
ThLe Hon'ble Mr. P. Rama Rayaningar :- * Yes, my Lord.’

The motion that for the proviso to new section 171-C. (2). the following new
suh-scction be evbstituted was put and agreed to :—

42, A deearstion «f public polizy or a promise of public aetion or the mere cxercise of &
lezal right without intent to interfere with % eluetoral right sball not be deemed to he
interferener: within the meaning of thi: section.’

The Hoz'ble Dr. Sir Debsprasad Sarbadhikari :— My Lor,
I beg to wove that in new section 171-D. the words *or other menvs of giving
votes * be subsiituted for the words ‘ or votes * anid tlie words * or other means
of giving votes’ bhe inserted after the words ‘voting paper’ where
they occur for the second time. This amendment is more or less a drnftmg
mttcr, and all T want to point out to the Council is that the cxpremon or
votes * docs not convey a very clear meaning to many. The expression ¢ who-
ever at an <V tion npplu-s for a voting paper or votee in the name of any
other persor, * yrobably in the absence of a comma is intended as some meens
of giving or recording a vote. A man gives his vote, but nohody can apply
for votes benami, at least not in the sense that it is being made an offence.
Therefore it mav be considered..........
The Hon'ble Sir George Lowndes :—" May Linterene ¢ The
wording is not ‘applving for votes ' but for ‘a votlng paper or
'Me. 99

The Hon'ble Sir William Vincent :—* It isa verb not a noun!”
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The Hoxn'ble Dr. Sir Debaprasad Sarbadhikari: -« From
the point of view of this explanation, my Lord, I do not press it."'

The amendment was by leave withdrawn.

The Hon'ble Dr. Sir Debaprasad Sarbadhikari:—My
next amendment, my Lord, is that in the explanation to new section 171-E. for
the word ‘food’ the word ‘aicoholic’ be substituted and merely gives effect to what
I tried to cnunciaie in this Council when the Bill was introdnced. I need not
do more than refer to th: collection of opinions which have beer circulated.
In many cases which I nced not read out at length serious exception has been
taken to certain things. I am not prepared to cerry matters as far as some
of the opinions go ; but 1 suggest that the merc giving of food which to meny
is obligatory by their religion and tradition should mot eonstitnte a penal
offcnce. We appreciate that the punishment in this case has been reduced
ard is now cne of fine, but still the dread of conviction would be there. The
rules about disqualification 2r: very elaborate. The mere giving of that which
is obligatory to the Hinde and Muhammadan houscholder under any circum-
stances, ought 1ot to be madc » penal offence. My Lord, it is jyst possible
that a weary voter from the country might go to a candidate’s house on the
day or eve cf the clection not knowing what the situction was legally and if
food ia off ‘red him it ought uot to be & penal offence. That applies also to
¢ drink * which is not definod. It docs not convey the meaning that it has in
other countries to the people here and a drink of water or shurbat cannot be
intended. Therefore to make precise what is' objectionablc I should like to
confine the penalty to alecholie drink on the lines menticned in many of the
opicions in cur hunds. These slight modifications have becn suggested with
reference to {k2 general question of treating which has evoked a great deal of
eriticism.’”

‘The Hon’ble Sir William Vincent:—“ My Lord, I hope the
Council wiil not accept this amendment because il cute &i the root of the
principle of the Biil and the rules relatiug to trcating. Hon’ble Members
mey have different views with regard to the propriety of the consumption of
alcoholic liquor but there is no reason in my opinion that a man should be
penalised more severely for treating another to alcoholic liguor than he would
be for treating him to unything clse. 1f the Council seeks to penalise treat
ing then let them do so in some reasonahly comprchensive fashion. Do not
make exceptions for what the Amcricans call ¢ soft ’ drinks and have a different
rule for what are, I believe, calied  hard * drinks. Let us tzke the case of &
Mubammadan. If you waut to prohibit treating among Musalmans what is
the point of putting in a prohibition agaiust the practice of treating with
alcoholic liquors which would never come into force at all, in the case of a
man who followed the principles of his religion strictly. What would be the
ordinary form of ireating out here in the casz of a Zemindar or any rick
person who wanted to sccure e large number of voters by treating? He
would probsbly invite them to his house aud feest them, not on aleoholic
lignor—that is not what we unticipate—but on Lebobs, pilaw, sweet-meats of
various kinds and so ou for days together. s that to b2 allowed to go on, while
a man who gave another 2 cup of tari is w be pénalised 1 I think that is
not e position which Hou’ble Members wili support. As I said before, it is
not right to treal alcoholic liquor as if it were something neeessarily perni-
aious &t elcctions or more poruicious becanse various Mc.ml‘-c.rs of this Counei!
feel vory strongly against the ption of aleoholic liguor, on general
principle. It is true that in the United Kingdom slcoholic liquor has been
largely used in treating in the past but even- there treating is by no means
eonfined to the use of alcoholic liquor—and yon will find on cxamination
of reported cascs. many instances of men having been given lumr_xous mefls
in order to influence their voting.” R e

The Hon'ble Ur. Sir Debaprasad Sarbadhikari:—«M
Lord, since I scnd io my amendment sn inveterate smoker asked me what Sir
William Vineent was going to do about costly havasas or for the matter of that
gasja or chandoo which would throw a spell of influence on the voter which he
oould never resist. Unless you bring that in u@ me.lm.ie it in the Bill T am
afreid the purity of election from Sir William's point of view will never be mai-
tained.”’ . : .

The motion was put and negatived. i
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The Hon'ble Mr. P. Rama Rayaningar :—"My Lord, the
socond emendment which T propose to move runs as follows: —

‘That in elnuse 3 (2) in the !ast column of the table headed ‘Chapter IX-A offences relating
to elections’ the words ‘Chief Presidency Magi or District Magi ’ be substituled
for the words ‘Presidency Magistrate or Magiatrate” of the first class.’

“The amendment, wy Lord, is in regard to the adjective law. It pro-
poses some changes in the procedure of the trials connmected with election
orfences. These offences will be more or less associated with party politics.
T think it is desirable that thesc offences should be tricd by the Chief Presi-
deney Llagistrate or the District Magistrate because at any rate at present
these cfficers happen to be Indian Civil Service officers and -are expected to
be above local prejudices and party politics. Parties will have greater confi-
dence iz them than in others. With these few words T move the amendment,
my Lord: T trust the amendment will be accepted.”’

The Hor’ble Sir William Vincent:—“Mv Lord, 1 am very
giad to Bear such to- imony ta the wmerits of Indian Civil Serviee officers
in their judicial work aad T am sure the compliment will bo appreciated
by many Members of this Council. At the same time, I do no: think that we
shozld be justified in assuming that all First-Class Magistrates are not capuhle
of dealing with offences of thiz kind.

‘T am not geing to suggest for one mowment that the minds of any of our
Magistrates wonld be tirged Ly party politics to such an extent that they
wonld not give just decisions in cascs of this character and 1 hope there
are no grounds for the anpreh: of the Hon'ble Mcember. certainly there
are none, 3o far as Noritarn I eoncerned.  In Sounthern Indig, T am
often toid, the conditions a:- iat peculiar. May T point out also that
very much more scrious orfonces than those under examination are already
irigble by First-Class Mogi-tintes. We are concerned with cases of bribing
an elector, which the H Metnher suggests should be tried ounly by the
Chief Presideney Magis'rate or the District Magistrate. Bat the offence
of bribing any public servant, i« an equally serious offence and ds triable by a
First-Class Magistrate at present. Another difficulry is that if by varions
special laws you multiply the daties of Chief Presidency Magistrates and
District Magistrates yon throw on them a burden of work which they can-
not possiblr carry out without injury to the public serviee and inconvenience
to those affected. Take the case of a district in Madras where districts
are very very large. It would-be inconvenient to parties and unfair to the
Magistrates to impose this additienal burden on the latter. Similarly, Chief
Presidez:v Magistrates have aiready more duties to carry out than they can
do. and 1 suggest that the dment is both rv and inconvenient."’

The Hon’ble Mr. P. Rama Rayaningar :—* My Lord, I with-
draw tt2 amendment.”’

The amendment was by l-ave withdrawn.

The Hon'ble Dr. Sir Debaprasad Sarbadhikari:—‘ My
Lord, I withdraw my cmendment that in clause 5 (g) for the words ‘may.
summor. and examine ’ the words * ing and ining ’ he substituted.””

The amendment was b5 leave withdrawn.
The Hon'ble Dr. Sir Debaprasad Sarbadhikari:—*My

Lord, I move that in clause 12 the words *or bzsiness’ be inserted after the word
‘residens>”. T desire to it *roducs the vord ‘bnsiness’ in order fo facilitate
execution. I recognise thet the words * or caitse it to he execuled’ in the last
Yine but, threc in the draft Fas improved the sitnation to a certain extent, namely,
that the Court may take steps for causing the order to be executed ; but that

. may involve a somewhat circuitous process, whereas if the Court had authority

to execute it either at the place of residence or business, where perhaps it conld
be better executed, there would be greater expedition.”
. The Hon'ble 8ir William Vincent:—“ My Lord, Iam quite
prepared to accept this amendment.”

The motion was put and agreed to.
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The FHonble Mr. Srinivasa Sastri:—“My Lod, I
beg to move that the foliowing new clause be added to Part I of the Biil :—

‘4 (1) Every officer, clerk, agent or other person who performs any duties in conmection
with the recording or counticg of votes at ar election shall maintain and aid in maintain-
ing the secrecy of the voting and shall not (except for sumc purpose authorized by or
under wny law) comueunicate t rny person any informatior cziculuted to violste such
secrecy. .

1) JAny person who wilfuliy aets in coniravention of the provisions of this seciivn shall be
puanizhed wizi: imprisemeent of either deseription for any term not exceeding three moathe
or with fine, or with botl.”

A scetion of this kind is fourd in the English Statutes in the Ballot Act.
1 am not ¢uite sure whether we should be so rigidiy logical as to exclude relevant
matter upon the ground that Fnglizh practice puts it into another enactment.
It appears to mie that voting by ballot would be rendered practically useless if
the sccrey of the ballot were not provided for in our clection law.” There are
many who thiuk, of course, that a voter ought to be a courageous verson and
be able (. record his vote in public within the knowledge of all. We know of
a great man who said that a voter is in the nature of a judge who must sit in
the judgment seat and, as between candidztes, say boldly within the hearing
of the public ‘so-and-so is the man I elect.” Baut it has been found that such
heroism is not to be found in the ordinary voter. I think the experience of
Western countries which have tried election. methods for a long time has estab-
lished one fact clearly, namely, that the secret vote is really the free vote.
There is less bribery than before after the Ballot Act has established the secrecy
of the voting ; therc is less undue infuence and there is less pressure exercised
on the man who comes under the infuence cf others. 1 believe it is necessary
thercfore that we should secure by some provision that the votes recorded at
a poll will really be kept private.  We have not forgotten this in other parts
of our own election law. For instance, I would draw the attention of Hon’ble
Members to the provision we make at the top of page 5 under clause 8 in Part IT.
We say there—Provided that no persou who has voted at an election shall be
required to state for whom he has voted.” We recognise there that a man’s
vote is his own sccret. Nobody else ought to be in a position to know it. It
is no use saying that 2 man will be protected from revealing his own vote if
we at the same time make it possible for others, who are in the know, to reveal
that vote. In order to cffect this therefore, we must enact some provision which
will make it penal for those whose business it is to know to reveal how the voting
has actually gone. We have a litile precedent for this. although it is very
recent. I find that in Madras thev Lave recently been revising Local Self-Gov-
ernment Aets. In the shape that the Local Self-Government Aets have now
taken in Madras there is a considerable body of sections, numbering 10 in all,
in which election offences are enuwrerated and provided for. One of them is
for the secrecy of the balict. It is not therefore as it we were introducing some-
thing which in other places has not been thonght of. A provision of this kind
will soon be accepted, I betieve, all over India in connection with all elections
as a great necessity.

“ The only other remark that I need make is that the English law makes
the term of imprisonment &ix mamtha; we provide only three months. In
Madras, mv Lord, they have adopted tho Fnglish scaleé of punishment and
introduced six menths. Fither war, therefers, T b-liove it will be accepted by
the Council that ovr law is not more stringent, is not unnecessary and certainly
is not something which it is proposed to introduce into the election law of the
country for the first time. With these words T move the amendment.””

The Hon'ble Sir William Vincent:—“ My Lord, the Gov-
ernment are quite prepared to leave this amendment to an open vote, on which
officials may speak or vote as they think fit. The prineiple of the amendment
was discussed, in the Seleot Committee thu}lgh not at great length, as it was
brought up at a very latc stage. The feeling among some Hon'blé Members
was that it was undesirable to multiply offences under the Bill more than was
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necessary and I think that some Members thought at least, so far ag Govern-
ment scrvants were concerned, that the secrecy of the ballot might be adequately
preserved by executive orders ; and further that, as a matter of fact, experience
shows that in this country it is very difficult indeed to keep anything confi-
dentail. Matters get out from some source or another and it is impossible
to ascertain who is responsible for this. Some Members were also of opinion that
even if this provision were inserted in the Bill any violation of the law would
be impessitle of ditection. There were other Members of equal or possibly
greater authority who thought that it was important that the princiuie of the
secrecy of the ballet, which is & vital principle in the theory of mudern eleo-
tion of England, should be clearly enunciated ic the present Bill. That is the
positicn of the Government; while however official Additional Members of Gov-
ernment miay vote as they please. The Members of the Esecutive Council will
noi vote £t all on this amendment.””

The Hon'ble Mr. Surendra Nath Banerjea:—* My Lord, I
was one of those who when this matter was broached at a mceting of ihe Select
Commitiee—I uope 1 am entitled to comnmunicate’ this fact to the Council and
that it wili not be regarded as e breach of confdence by my Hon'ble friend in
charge of the Bill—when this matter was broached in Select Committee it form-
ed no vart of the original Bill, and great difficulties suggested themselves to my
mind. In the first place, there is that great body of Indian public sentiment
whieh views with concern and even apprebension the drastic provisions of the
Bill which we arc about to enact. If vou look into the resumé of opinicns which
hive been circulated I think that is the distinet note which is sounded in almost
aii the opinions that have been placed at our dispesal. The Government of
Bengzl says in its lctter covering the various opinions of the public bodies—
¢ the outstanding feature of the correspondence is that it would appsar that
Indian sentiment in many quarters is not in favour of a very stringent Bill’
It is difident about the creaiion—(this is the point to which I ¢
special attention)—of new penal offences and is averse from mali
provisions applicable to elections to local bodies other than th:
Council. That being the public sentiment T submit we ought to Lz very chary
in addiny to the number of penal provisions contained in this Bill. ¥vidently
it did not oecur to the framers of the Bill that there should be snch a | revision ;
they did not provige for it and Government has not undertaken the responsibi-
ity of suggosting a provision of this kind. It seems to wme, thereforc, that it
does not Iie in us to add to the accumalated pile of penal sections which are pro-
vided in this Bill. That ie the first point which I take in this connection. In
the second place, ;v Lord, I find that there will be serious difficolties in the
sdministration of the Reform Act, at least so far as Bengal is concerned, if
a yrovision of this kind found a place in the Bill. 1t is obvious, having regard
to the large number of distriets that we have in our provines and their urea,
that it would b2 necessary for you to employ in a large measnre non-official
ageuoy for the purpess of recording the votes. Non-officials will have to be
appoiited for this parpose. If any secrets are betrayed they come in vnder this
penal clause. Suppose, my Lord, an application wag made to me that I shonld
be the polling officer, and there was this provision of three monthe’ imprison-
ment maximum in case of eonviction, I would shake my head and say : ¢ No, I
shall have nothing whatever to do with a thing of this kind.’ It may not be
through any fault of mine that a sccret may be disclosed ; there may be wheels
within wheels, machinations of my enemics ; party spirit is rampant ; there
are village factions ; all these will come into operation for the purpose of con-
deaning an iunocert man who practically has had nothing whatever to do with
the betrayal of tie secret T put it to this Council, do you really want to enact
8 measure of this kind, a menace, a real menace to the successful operation of
the Reform Act ! That is the practical difficulty which iteelf to me
and it scems to me, my Lord, baving regard to the trend of publis opinion in
the country, having regard to the practical difficulites which I have
that I should as a matter of duty oppose my friend wif whom I am generally
in agr t, but on this ion we have agreed to differ.

** There is another matter to which I desire to call attention. My frisnd
bas told us that the English Act provides six months’ imprisonment and he
bas been kind emough to reduce it to three months. That agsin is o difSeclty
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in my way. ls & person to be sent to prison at the discretion of a Magistrate
for three months, because a sceret of this kind has been disclosed with which
perhups he was only indirectly connceted ?  This threat of imprisonment will
operate as & bar to the creation of non-official ageucies for the purpose of record-
ing votes, and you require them in Bengal and elsewhers. Therefore, my Lord,
I feel it my duty fo oppose this amendmeni.””

The Hon'ble Mr. A. H. Froom:—“3My Lo, ia spite of
the eloquent manuer in which the Hon'ble Mr. Banerjea has
opposed this amendment, 1 cannot say I fecl satisfied that if it is adopted we are
going to imprison the wrong persons on many occasions, or even on any 0ccasion
at all. Since Government has not introduced a clause to provide for the secrecy
of the ballot, T think it comes with stronger foree from one of the non-official
Mecmbers cof this Council, and 1 should like to say that T agree entirely with the
views of the Hou'ble Mr. Sastri aud I support his amendment.”

The Hon'ble Mr. Srinivasa Sastri :—* )y Lord, when 1 listen-
ed to the Hon'ble Mr. Banerjea I was wondering why he
kept quiet all this time and why he did not pour forth all his eloquence when
other sections creating more serious offences and involving much more drastic
oonsequencee were put before us. It seems to me he is in the position of & man
‘who has absorbed within his system several camels and now hesitates over a tiny
little gnat...... ”

The Hon'ble Mr. Surendra Nath Banerjsa :—"I knew, my
Lord, that if 1 werc to raise my voice it would have been of no use. It is just

possible that in this case my voice would be influential in determining the votg -

of this Council. That is the real rezson. .

The Hon'ble Mr. Srinivasa Sastri:—“ Well, I am afraid my
Hon'ble friend is entircly mistaken. If public opinion is 8o
strong against a good election law Le ouglt to have opposed the introduction of
this Bill altogether; and he ought to have introduced amendments softening the
Bill at every stage. He has done nothing of the kind. He takes advantage of
a little gap, left, I belicve, really by inadvertence in the Bill by its original
framers; I have brought it in merely to complete the edifice. I ask my Hon’ble
friend whether really the ballot system is worth anything unless yon provide that
the secrecy of the ballot should also be maintained. It seems to me to ask, may
I say, that there should be a wedding but that there need not be a -bride. The
secrecy of the ballot is the very essence of the electoral system as we understand
it ; and if we do not provide for it a man might as well be asked in open Court
for whom he veted. If it is relcvant to the inquiry at all, I do not see why we
should prevent a judge who wants to award judgment on auy particular matter
from seeking tc know the truth; why we should preserve the right of a man to
keep his vote tc himself and let everybody else tell the world how he has voted.
It seems to me besides there is a very good answer which I might make to the
charge which Mr. Banerjea brought forward, that we are now running counter
to public opinion. If we are running counter to public opinion, will a Province
like Madras, where public opinion is certainly strong, not less strong than in

have serious!y allowed the enactment of a large number of election
offences in both the District Municipalities Act and the City Municipal Act? I
believe. Your Excellency, that the country is ripe for an enlightened system of
election, and thercfore also for an enlightened system of election law,

] believe the case for my ciause is complete.”
The motion was put and agreed to.

The on'ble Sir William Vincent :—* My Lord, I now more
that tho Bill as amended be passed.”

The motion was put and agreed to
The Council then adjourned for lunch.
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The Council re-assembled after lunch at 3-30 p.x. The Hon’ble the Vice-
President in the Chair.

The Hon'ble Mr. 'W. M. Hailey:-“Sir, T beg to wmove
that the Report of the Select Committee on the Bill to constitate
an lmperial Bank of India aund for other purposes be taken into consideration.

¢ The principles and objects of the Bill were discussed very fully in this
Council in March last. It received some criticism both in this Council and in
the press, but I think the criticisms were directed rather to its details than to its
principles. I do not, therefore, propose at this stage to enter into a general
discussion on the Bill. The details bave been considered, and very fully con-
sidercd in the Select Conunittee. ludeed I may say that they have been con-
sidered by two Select Committees, for the changes which wer? made, unavoid-
ably made, in the constitution of the original Select Committee at all events had
this advantage, in that the Committee as reconstituted was able to look at the
Bill from au eatirely Jdifferent poiut of view to that from which it was covsi-
dered by the first Committee. They have come to a unanimous conclusion on
all the details of the Bill. Those conclnsions are set forth at considerable
length in the report which is now in the hands of this Council, and T assnme
that the Couucil will desire fo act on the advice of its Sele¢t Committee and
sceept its suggestions. I therefore mercly ask, Sir, that the Bill be now taken
into consideration.”’

The motion was put and agreed to.

The Hon'ble Mr. W. M. Hailey:—“Sir, I beg to move
the first amendment on the list, pamely :—

‘ That in elause 6 (2). after the words * appointed day ' the words ‘has been granted or’ be
inserted ; after the word ‘ rupernnnuation’ the words ‘or compassionate’ be inserted ;
and for the words *shall continue’ the words ‘=hall be entitled to be paid by and’ be
substitoted.

‘¢ This is an amendment of no great substance. \We simply desire to pro-
vide by the addition of the words * has been granted ’ for the cases in which by
a resolution of the Bank pensions may have been sanctioned but have not yet
been drawn. We also desire to provide for compassionate as well as super-
arnuation pensions ; the remainder of the a dment merely refers to con-
sequential change of wording.”

The motion was put and agreed to.

The Hon'ble Mr. W. M. Hailey :—*Sir, the second amend-
ment, thai stands in my name is this :—
 That to elanse 6 the following sub-clanse be added, narmely :—

¢(3) For the Direetors and officers of the Banks of Bombay and Madras who are at the
commencement of this Act the respective trustees of the following funds, that is to say,—

(a) the Fank of Bombay Officers’ Pension and Guarantee Fund, and

(b) the Bank of Madras Pension and Gramity Fund, and the Bauk of Madras Offieers’
Provident and Mutual Guarantee Fund,

Mohllhenhﬁmhdl.nmnmofdmu funds respeetivels, the members for the time

being and the eorresponding officers of the Loeal Boards of the Bank st Bowbay and
Madves ; and if any doubt arises 83 to who are the ing officers to the officers
m.:mm'nhmmlolMAd,ﬁe ision of Central Board

‘¢ There are at present in thr Banks of Bombay and Madras certain funds,
officers’ pension and guarantee funds and also provident funds, which are now
in the hands of trustees. Several of those trustees are ez-officio directors of
the existing Banks. It is proposed to provide by this amendment that the cor-
responding officers of the Local Boards of the new Imperial Bank at Bombay
and Madras-shall take their places. It is therefore merely a provision for
retaining the same personne] with a change of nomenclature.”

The motion was put and agréed ta,
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The Eor'ble Rai Sahib Seth Nathmal :—* Sir, I beg to move

the amendment which stands in my name and which runs as follows :—
‘ That to sab-clause (2) (b) of clanse 10 the following proviso be added :—

! Provide always that regard will be had in such selection for those centrea of business where -

there are yet no bunking facilities. ’ !

" As pointed out by the Hon’ble Mr. Tata when the Bill was under di--
oussion in the Scleet Commitiee, there are hundreds of towns where no banking
facilities are yet provided. Our country has an area of 18 lakhs of square
miles and it contaivs 2,253 towns with nearly 3 crores of inhabitants and 720,342
villages with a population of 28 crores. On the 31st December 1917 the total
number of hanking oflices in India was only 402, and many of them overlapped
in the larger towns. In fact, on thai date there were in the whole of India only
165 towns which had bank offices. The Tnited Kingdom with a population of
4 crores, had 9,138 bunking offices. Canada with a_population of 84 lakhs,
has about 4,000- branches of banks. Further there are 29 crores of illiterate
people in India, and out of the 2 crores of literates there are only 16 lakhs of
literates in English.

“ The vast and scatiered population of India has tius modern banking
facilities at 165 staiious only, aud consequently the financial power of India
is insafficiently mobilised. Money lics dormant in endless small hoards.

‘¢ This fact was brought to the notice of the .Committee and it was suggested
that the new branches which had to be opened in various places within five years
should be located not in those places where we have got banking facilities
already, bat in those centres where there is none at present. This suggestion
was made not because the Central Board would like always to start branches
only in thosc placcs: where we have already got some sort of banking facility
in existence, so as io bring profits soon and have their task easy, but because the
interests of the share-bolders are likely to be served better by having their
branches in those places where the soil is alrcady tilled. It is why this proviso
is suggested for the consideration of the Council. The Hon’ble Mr. Hailey
might object to this proviso on the ground that Government has discretion to
open 25 branches wherever they choose and this might safe-gnard public interests
as against sharc-holder’s interests. I am afraid I am not personally content
with this provision in as much as Government has diseretion only for 25 places
while share-holders have diseretion for 75 and this is not what we call a State
Bank where the influcnce of the share-holders is chiefly consultation and advisory.
Government will surely take into consideration the claims of various centres
where we have already got some form of banking institutions in esistence and
where we still need more facilities to further their rapid expansion and progress
as in the case of Rangoon and I do not see why further discretion should be given
to share-holders for such selection. This Bank is what they call banker’s bank
and surely has to finance internal trade of India to a large estent. Even now
most of the Banks rely on Presidency Banks in a season of active trade when
their whole capital is fully employed. I amn therefore not agaiust starting the
new branches in those places also where we have alrcady some banking.facih-
ties, and where we will scon have business, but what I mean.to suggest is that
this discretion should be given not to share holders but to the Government. Gor-
ernment in their discretion can have 25 branches wherever they think
necessary from the taxpayer’s point of view as well as from thg share-holder’s
point of view, but the remaining 75 branches must if possible be
located only in such places where banking spirit has not vet been awakened
and where we might have less profits to begin with, bat where we might be able
to do greater good to the public at large. In my amendment however I have
not suggested that we should have all the new branches in places where there
is no banking facility of any kind. What I suggest is that, regard should be
bad for such places where such selection is to be made. This is a moderate

quest and a uscful hint for futare organisers. With these few }»'ords I com-
mend the amendment to the favourable consideration of this Council.””

The Hon'’ble Mr. W. M. Hailey :—* The Council will notice, Sin
that this amendment is in the nature of an instruction rather than of a precise
regulation. That is to say that it will be either for the Government (as rogards
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the 25 per cent ef the new Brauches) or for the Central Board (a8 regards the
remaining 75 per cent) to deoide whether the reguisition laid down is complied
with. There is, therefore, no compulsion ; there is nothing what, I think, the
lawyers call a sanction behind this amendment. Now I have some objection
in placing on the Statute Book what can ouly be a pivus Lope ; but my objec-
tion does not end there. There really is very Little to be said for this amend-
ment on its merits. The Ilon’ble Mr. Nathmal said—and I agree with every.
word he said on this poini—that Iudia nceds a large extension of her bank-
ing facilifies. One of our reasons for promoting this Bill was that we felt that
cxtension of bauking fucilities in India was urgently required. But we do not
look forward merely to the maliiplication of banking brarches. If the Imperial
Pank is to be successful, that suceess has to be achieved by a consolidation of
rescurces. The Bank will not achieve its full purpose unless it can come to the
assistance of private banks in times of stringency, and, more than that—and per-
Laps ibis is one of its most important functions—unless it is able to effect that
organisation of Clearing Houscs which is necessary if private banks are to achieve
their full utility. That is ore of its pritary objects, and if it attains that object
then the following consequences wi'l cusue. In the first place there will be a
far less use of metallic currcney or of notes for remittance. In the second place
the population of India at large will become more habitnated to the use of
cheques. That will be a gain o Banking as a whole throughout the country,
and the private banks no less than the Imperial Bamk will partake in that gein.
{ we were to aceept this amendment, Sir, and if it could be enforeed, I maintain
that one of the results that would fullow would be that instead of consolidating,
und thereby economising our financial resonrces, we should be dissipating them
in places where they were not required. We shonld be locking them up
in places where the Imperial Bank could not, in a time of need, be relied upon
to come to the assistance of private banks. It is for that rcason that I oppose
this amendment. Therc is in India, in this great and undeveloped country,
an indefinite field for the extension of banking, and I do not myself believe,
and none of us here on the side of Government ever have helicved, that the
sdvent of the Imperial Bank will prove a source of danger to private banks."”
The Hon'ble Rai Sahib Seth Nathmal:—«8ir, I cannot
insist upon the amendment being pted by the Council and T think what T
have said on the subject is quite enough. Having regard to what the Hou'ble
ilic Finance Member has told us, T will withdraw iy amendment.*’

The amendment was by leave withdrawn.

The Hon’ble Mr. A. P. Muddiman :—*“Sir, T beg to move
that in clanse 31 (1) the words ‘as soon as may be after the appointed
day ’ be omitted.

“This is purely a drafting amendment. The Bill as drawn up states
that bye-laws may be made * after the appointed day ’ and if these words were
not in the Bill it wouid be possible, under section 22 of the General Clauses
Act, to make bre-laws before the Bill actually came into operation. T under-
stand it is desired so to make bre-laws but these words might be construed
ac limiting the general powers conferred by the General Clauses Act. There-
fore I have the honour to move that they he omitted.”

The motion was put and agreed to.

The Hon'ble Mr. W. M. Hailey:—“8ir, I beg to move
that in sub-clause 1 (a) of clanse 31 for the words * and on the said security *
the words ¢ the conditions under which advances may be made on the said
security * may be substituted.

““The object of this amendment, Sir, is this. As the Bill stands at present
it might be necessary for the Central Board to lay down the maxinmm amount
up to which Local Boards could give advances on the sccurities mentioned,
viz., trustecs securities and the like. Now there is gne class of snch seourities—
T mean Government paper—on which it might be incumbent for a Local Board
to lend practically without restriction in times of stringency. If it were
hound down to a prescribed maximum of these advances by the Central
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Board, it might find that the restriction made it impossible for it to come
adequately to the assistuuce of the money market in times of stringency. It
is for that reason we propose that the Central Board should, instead of laying
down a maximum, merely lay down the conditions on which such advances
shonld be made, and 1 think the Council will agree that that is perhaps {he
safer line of the two.” . o

The motion was put and agreed to. oo

The Hoxn'ble Rai Sahib Seth Nathmal:—“Sir, I begto
move amendment No. 6 which stands in my name. Tt consists practically of
two parts, and I will take the first part first, namely =—

“That in clause 1 sub-clause {a) (i} of part 1 of Schedule 1 of the Bill after ihe words
“aceepted Dills of exchange und Promissory Notes’ and before the words ‘ Endorsed by
the prayces ' the words ‘und Hundis” Le inserted”

““ The Coureil is fully aware that the present Presideney Banks already do
2 lot of Iundi husiiiess though this term has, I think, no where been properly
defined yet.  Big Shrofls, mahajans, chettis and others who either
directly or by their relations with smaller banks of the same kind
largely finance the movement of produce and- of important articles of
commerce such as picce goode in the up-country markets do rely on-
Hundi business for help.  The on’ble Mr. Howard pointed out on the 23rd of
September last that, on some occasions, the amount of Hundjs held hy the Banks
of Bengal and Bembay alone had exceeded a third of their total advances and
during the busy scason the proportion is rarely less than a quarter. If I mis-
take not Hou’ble Mr. Gubhay also pointed cut once that the Hundi transaction
of the three banks sometimes went up to 9 crores in a day. It may however
be said that Hondis might come under bills of exchange and hence there
is no need of adding the word Hundi after it.  Every bill of exchange is not a
Hundi though some might say that it is a form of internal bill of exchange.
Anyhow the term neads clear definition and as it finds no place in the clause of
defmitions aud as large business is already done by Hundis, Mudatti as well as
on demand, I think it would be hetter if we gave it a statutory recognition and
10 longer kept it vague. I may for the information of the Council here allude
to section 26 of the Indian Paper Currency Act, 1910, where this word does
find a place. With these few words, I commend the first part of my amend-
ment to the acceptance of the Council.”

The Honble Mr. A. H. Froom:—“Sir, dealing with the
first part of the Hon’Me Mr. Nathmal’s amendment, & under-
stand that the word ¢ Hundi ’ is a description in the vernacular of a bill of ex-
change. Its inclusion, therefore, in clause (a) (v) of Part I of Schedule I would
thus be tautoiogica! and cossary, 1 therefore oppose this part of the
Hon’ble Metaber’s amendment. i
. “Idid nei cuite hear whether the Hou’ble Member moved the second part of
his amendment.”’ .

The Hon'ble the Vice-President:—“I did not gather whe-
ther the Honble Member did or not. I propose to put the
two parts separately and 1 shall give the Hon’ble Member an opportunity of
moving the second part after the first part has been disposed of. **

The Hon'ble Rai Sabib Seth Nathmal:—*May I move
the second part of my amendineut ¢

The Hon'ble the Vice-President :- -“I will give you an oppor-
tanity of doing that when we have done with the first part. ”?

The Hon'ble Mr. A. H- Froom :— Well, I have nothing more
to say on the &rst part of the Hon’ble Member’s amendment. "’ .

The Hon'ble Mr A.R. Murray :—“Sir, this question was discuss-
ed in Seloct Comumittec. If I remember aright, what influenced
the Commitiee to decide not to iusert the word ¢ Hundi * in this clause was the
fact that this purticular snb-clause (a) (v) of thg Part I of Schedule I is in
identical torms with section 36 (@) (#i) of the Presidency Banks Act, 1876.
That section refers only to accepted bills of exchange and promissory notes

336LD 12

P P TR

s

851 ras.

aJ»?#.'ﬁ



190 - THE IMPER[AL BANK OF INDIA BILL.

| Mr. A.R. Murray ; Mr. W. M. Hailey; Roi [8ru SerrmarnEg, 1920.]
Sakib Scth Nathmal; The Vice-President.]

endorsed by the payees. Now, the Presidency Banks Aet has been in force
for nearly 50 years and during all that time there has been no question of the
Presidency Banks’ right to deal in Hundis. That being so, I 8ce mo reason
why the amendmeni should be accepted. The absence of the word from the
Presidency Banks Aet did not lunit the activitics of the Presidency Benks,
and the insertion of the word now will not, in my opiuion, widen the scope of
the Imperial Bank's operations. 1 therefore beg to oppose this amendment.’”

The Hor’ble Mr. W. M. Hailey :—“ As the Hon’hle Mr. Murray
has pointed out, Sir, the ahsauce of the word ‘Hundi’ from
the corresponding section of the Presidency Banks Act has never been felt as
a loss before. If T understaud the lezal position correctly in regard to Hundis,
it is this. Under the Negotiable Insiruments Act. 2 Huudi is a bill of exchange
unless it bears on its face some indication that it is pot intended to be treated as
sucl. If Hurdis therefore were included in this scetion, the result would be that
we should, by implication, inclade @vertain number of documents drawn in the
varnacuiar which were not proper bills of ‘exchauge. I have no very strong
feeling on the subjeet. It is a matter on which we shall be glad to folleaww
the opinion of those intimately acquainted with the actnal working of the sgo-
tion. But though I have no strong feeli:g on the matter, 1 think that I would
follow both the Hon’ble Mr. Froom and the Hou'ble Mr. Murray in advising
the Council, merely as a matter of pradence, not to insert this word. It is
always a mistake to make to a soction of an Act which has worked well for
a greut number of years, an addition which may sulisequently give rise to
doubts and lezal discussion. Tt i§ therefore simply as a matter of prudenec
that 1 would advis® the Council not to include this word in the section.””

The Hoxr'ble Rai Sahib Seth Nathmal:—*Sir, the chief
argument put forward is that tbe abscnee of this term was
never felt betore ; but I must point ont, that if there is an omission already, I do
not see why it shonld not be supplied in future. Scction 26 of the Indian Paper
Currency Act, 1910, already enaets th:at * no persen in British India shall draw,
accept, make or issue any bill of exchange, promissory nole Hygdi, ete.’

¢ In reading this section I wish to bring out before the Council the fact
that the necessity for the separate insertion of this word ¢ Hyndi’ has been
recognised in the Statute Book, and I do nat see why, when we are doing crores
of Tupees of business in Hundis, we should not fiud the word in the present Act.

“ With these few words, I trust the Council will nceept this part of my
amendment.”’

The Hon’ble the Vice-President:—“1 will put the first
part of the Hon’ble Mr. Nathmal’s amendment separately.”’

The motion was put and negatived.

The Hon'ble Rai Sahib Seth Nathmal :—*8ir, the second part
of my amendmeut No. 6 rone thus : —

‘And that iv the ssme ciause hefore the words *and joint apd severrl’ the words ‘and
approved bankers’ be inserted.

My object in moving this amendment is to encourage private enterprise
and also to safeguard shareholder’s intercsts. What 1 suggest is that the
Bank should not conteut itself only with the endorsement of the payees of
aceepted bills of exchange but, as is the practice now, should, before they accept
such Lills, secure the endorsement of approved hankers also. This might mean
some profit to the approved banker and so mneh less to the Bank but in view
of the additional security that this coursc implies and direct enconragement
which it offers to the existing banks. I thiuk, we should safeguard the interests
of tax-payers if not of the share-holders by acecpting the amendment that I
have proposed.

‘¢ As the practice is, the Bank for some time to come at least might have &
list of approved benkers and unless they-get their endorsement on dills of
exchange which krave been accepted by the Bauk and endorsed by the payees
they shonld not, to keep them on the safe side, a the same. In 80 doing we
will be able to ensure the public that the Bank's business is not conducted in
‘such a way as to be injurious to the public intercsts and this will also ensure
An immediaie progress also in the matter of increasing banking facilities. To
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this it might however be sail that this eourse gives undne advantage to certain
bankers and shuts the door agaiust many which goes directly against the funda-
mental principles of ihe Bill. This is what the Hon’ble 3r. Hailey might also
say and the only reply that 1 can give is that we have to satisfy both ghare-
Lolders as well as tax-payers. Less profits and greater security should always
be the goa! in such pioncer institutions and by following similar practice I
hope, the existing Presidency banks liave not shul the door againgt auy sound
busincss-man. A central institntion of the character that we are proposing in
ihe Bill which is 1o be entrusted with very great responsibilities & the matter
of acting as Government’s Banker should not in the interests of the tas-payer be
allowed to engage in business which may be quite right and proper for an ordi-
nary joi't stock hank but which is not desirable for an institution which is
meant to be pre-eminently a banker’s bank. With these words I recommend
this to the consideration of the Council.”

The Hon'bMe Mr A. H. Froom:—“Sir, in moving the
secondl parl of this amendment I canvot think that the ITon’ble Member can have
realised fully the extent o which Lis proposal would operate, were the words * and
approved bankere ’ inserted in the clause under discussion. The Imperial Bank
would be placed in the position of being unable to discount bills of ‘cxchange or
promissory notcs unlags the documents bore the signature of anothier bank. Now,
it is well known that the Presidency Bank< do alarge husiness in discounting
bills and potes aceepted by firms of standing or by approved persons, both
Furopean and Indiau ; and by this amendment we are asked to deprive the
Imperial Bank of a large portion of what will be its legitimate business. This
business ha¢ been carried on by the Presidency bapks for mauy years,~most
suceessfully, I should say, from the results we have scen of the three Presidency
Banks, and 1 sec no reason why it should not be carried on equally suceessfully
by the Imperial Bank. The Imperial Bank is being constituted to fill a Jong felt
want by supplving banking facilities throughout India, and the suggestion to
cortail these facilitics at the outget of its career, to say the least of it, appea: -
to me to be paradoxical m the extreme. Sir, T cannot support the Hon’ble
Member’s amendment.”

The Hon'ble Mr. A R. Mnrfa.y :—“S8ir, this- amendment
also was discussed in Select Committec, amd considered to be
undesirable. As it is, the fames of two or more persons or firms unconuected
with cach other in general partnership ave already required before gﬁ Imperial
Bank is entitled to advance or lend money on bills of exchange or promissory
notes. The insertion of the words ‘and approved bankers ’ meaus the addi-
tion of vet anothgr name. The ordinary bauk is at hbert)" to ad\’a;)cc money,
if it wishes, on one signature only. 1t secms to me a sufficient handicap on the
Imperial Bauk that it should require two signatures ; and if you are to m?.ke
it necessary for the new Bank to have three signatures, T think you are putting
very greal obstacles in the way of the Bank doing business.

¢+ As {he Hon’hle Mr. Nathmal stated when speaking to the first aendment
to this sub-clause, the Hon'ble Finance Member pointed out in a meeting of this
Legislative Council on 23rd September of last vear that on some occasions the
amount of Hundis keld by the Banks of Beugal and Bombay has ex:eec{led one-
third of their total advances, and during the busy season, the proportion is ra,rely
less than one quarter. The addition of the words * and approved bankers ’ as
suggested by the Hon’ble Member, would have the effect of retarding the trade of
Tndia, fstend of encouraging it, in so far that the addition of this extra name
must ‘mean additional expense ta traders generally, for it may safely be taken for
granted that no bauk will attach its name to a bill of exchange except for a con-
pideration. Even assuming that it was considered advisable to make t‘hc desired
amendment, T would ask the Hon’ble Member how be would define ¢ approved
Bankers." I have secn ‘an approved aceeptance ’ d?scrlbcd as ‘an accept-
ance to which no reasonable exception can be raised.’ And I assume
an approved banker might be deseribed as a bauker to whom no reasonable ex-
caption could be taken. I shall be glad to know, however, who is to decide when
a reasonable exception can be taken'to any banker, and who is to be the authority
todecideit. Under the head of bahkers in India, we have, besides the Presidency
Banhs, which are to be replaced bysthe new Imperial Bank, Exchange Banks,

8.
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indian Joint Stock Banks, including industrial banks and mortgage banks, and
we have savings banks and co-operative banks. Over and above these bauks,
wg have the banias, mahajaus and shroffs, some of whom would cortainly con-
sider themselves entitied {o cume under the head of* ¢ approved bankers.’ 1
think I bave ssil enough, Sir, to show that the proposed amendment is not &
feasiblo one, aud should not be uccepted by the Council,” .

The Hon'ble Mr. W. M. Hailey:--“My THon'ble friends, Mr.
Froom and AMr.  Murray, Sir, bave explained to the Coundil
the exact cffect of this portion of the amendment proposed by the Hon’ble Mr.
Setk Nathmal. I would give the Council purely as inlormation a figure from
whicl: they can couclude the extéut to which (his amendment if accepted might
injure trade. T {ake it for granted, as Mr. Murray says, that if you are obliged
to obtain the acceptance of a bank, that bank will not do it for nothing, and that
your money riust therefove cost you more.  On the 30th of December of 1917 the
emotri of catstanding bills diseounted by the {hree banks was 8 ereres 15 lakhs ;
and it is to that amount of advances that this restriction wounld apply. Now,
Nr. Nathmal said that this step was neeessary in the interests of the tax-payer
becaunge if the acceptance~ of another hank were required it would obviate some
potential risk of loss to the Imperial Bank. Sinee 1876 the Presidency Banks
have been takiag this risk. It is a compiaint of some of my fritnds here that
these banks have made too much money, uot that they have not ade enough ;
the risk—if it is a risk, cannot have involved them in any considerable Joss. 1
think that they may be left to take tiat risk safely in the futnre ; and that we
need have no fears for the interests of the tax-payer. Again 1 say that risk is
so small that we, as representing the tax-paver—and as tax-paycrs ourselves,
might V& very glad indeed to run it rather than place o:: Indian trade generally
the great additional burdesi which Mr. Nathmal’s amendment would mvolve.”

The Hou'ble Rai Sahib Seth Nathmal :—* 8lr, having regard
to what the Hon’bMle Mr. Froom and the Hon'ble Mr. Morray
as well as what the Eon'ble the Finance Member have said I do not think I shall
insist on the amendment being meved. *’ '

The motion was by leave withdrawn.

The Hon'ble Mr. W. M. Hailey:—~"38ir, I bcg to move
that in Schedule I, Part 1, olduse (d), for the words *the discount-
ing and buring * the words * discounting, buying and selling ’ be substituted ; and
after the words ‘ and from ’ the words * or to * be inserted. This is simply re-
quired, Sir, in order to allow the Bank to sell as well as huy hills. »*

The motion was put and agiged to.

The Hon’ble Mr. W. M. Hailey :—‘*I beg to move, Bir,
that in Schedale T. Part 1. clanse (1) after the word *alimi-
nistrator ’ the word * execator ’ be inserted ; and for the word ‘ or * where it
occurs for sccond time the word ‘and’ be sunstituted. This amendment
is requived in order to allow the Imperial Bank to act as executor as well as
administrator. The articles of several bauks lately have, I understimd, heen
amended in order to allow them to take up the work of an executor to wind up
%statkes. and it is weli thut this power should he equalis given to the Inperial

ank. ” .

The motion was put and agreed to.

The Hon'ble Mr. A. P. Muddiman :—*8ir, I beg to move
that in Schedule IT, clauses 10, 11 and 12, for the words, * Central
Board® wherever they oceur the word ‘bank’ be substitutod. This
agair is merely a drafting amendment. Thos: clauses in the Schedule
which are mentioned in the amendment refer to the transfer and trans-
mission of shares. It has been suggested to us, and we think rightly, that
as the clauses stand they may be diserepant with the provision which enables
local boards to recognisc transfers and transmissions, and which is contained
in cleuse 26 of the Bill."”

The motion was pi# and agreed to.
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Tke Hon'ble Mr. R. D. Tata:—Sir, I beg to move that
in Schedule 1I, clause 23 (1) for the word ¢ place ’ the words ¢ at such town
where there is a local head: office of the bank ’ be substitated.

‘I do not think I necd say anything on this amendment as 1 am led to
Lelieve by my Hon'ble friend ihe finance Minister that he will accept this
amendment.”’ .

The Hon’ble Mr. W. M. Hailey:—"1 sm quite prepared
1~ accept this amendmeni.”

The motion was put and agreed to.

The Hon'ble Mr. W M. Hailey:—*Sir, I move that ii
Schedule II, clanse 24, for the words * thirty days’ the words * sixty days *
he substituted.

*“ We eonsider the period of thirty days too short a time for a previous noticg
of a speeial meeling—since the share-bolders are seatteréd all over India and
are not xlways resident in India itself. We therefore propose to substitute
sixty for thirty days.

The motion wes put and agreed to.

The Hon'ble Mr. A. P. Muddiman:—*This again is 2
purely drafting amendment®. It scems very complicated but really is
very simple. Clause 23, to which the amendment is being made, applies
mutatic mutandis all the procedure of general meetings to local meetings.
When we exumined this clause again we found that the corresponding anthority
in the Local Beard, the Secretary, who corresponds to the Managing Governor
on the Central Poard had not been provided for. The first part of the -
amer:dment makos the necessary substitution, to apply the procedure to the
Local Board. The second part of the amendment is to correct a drafting
error ; the refercnce thade to a ¢ Local Board ’ is incorrect. The reference
should be to special local meetings as  defined in the relevant sections of the

H ”

Bill
The motion was put and agreed to.
The Hon’ble Rai Sahib Seth Nathmal :— The fourth amend-

roent which stands in my name runs as follows :—
‘That in elause 39 sub-clanse (2) of Schedule II of the Bill the peragraph beginning with the
words ‘if he halds the office of the director, etc.’ and ending with the words ‘in British
India : or’ in the seventh line be entireiy cxpunged.’ i
¢ My object in moving this amendment is to enlist the co-operation of all
expérienced hands and those who are directors, Bte. : in one bank do sit
in other banks also and T don’t sce why we shut them out entirely by the
infroduction of this proviso in the Second Schedule dealing with “qualifi-
cations and disqualifications of Governors. This Bank will offer to India an
excellent oppertunity for the extention of bhanking facilities by the amalga-
mation of the tlirce Presidency Banks and as the number of trained bankers
80 1ar available is very limited in modern methods of banking, I think that
the présent proviso should be done away with. The progressive policy which
we are going to initiate by cstablishing a hundred new branches in addition to
those which we have already got is likely to be continued until at 18ast in every
district and eventualiy at every town of importance a branch of the Imperial
Bank would be established. 1f this is so I do not see why share-holders should
be prohihited from selecting the best man available. Of course Government
has discretion to nominate four instead of two as provided in the original Bill and
in their selecticn Government can do away with this unnecessary bar but
personally T do net sec why as a tax-paver one shonld be disqualified if one
honestly means to do the work. 1 do not however insist on this and might
withdraw the smendment if the Finance Member convinces the Council of
the urgent necessity of this proviso as it finds a place in this Bill which is
of course {aken from the Presidency Bauks Act.”

® That in Schedule I, clause 38 in the first proviso after the word “Governors” the words
« Managing Governors,” and after the words “local hoard”- the word “sacretaries™
b be inserted and in the second proviso the words “of a loeal board” whenever they
oeeur be onitted and after the word “ special ” the word “local ” and after the words
i “in the case of a" the word “local” bu inserted. - )

888LD
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The Hon’ble Mr. A. R. Murray:—"S8ir. under the existing
Presidency Banks Act of 1876, no person is qualified to serve ar
a Dircetor, who is already a director or officer in another bank. Thoe Presi-
deney Banks wished this disqualification to be continued in the new Act, and

“ the Bill wes drafted to give effcet to their wishes in this respect. The Govern-
ment, however, have thought it desirable that this disqualification should not
apply io their nominees as Governors of the Central Board, and provision
thereiore has been made for the Government nominating persons who may be
dircctors of Joint Stock Banks. To this I take no exception for the reason
that 1 consider Government should be unfettered in their selection of a
Goverror. 1i is different, however, as regards the other Governors, and T
think the -hareholders of the Presidency Banks and of the new Imperial Bank
are quite justified in asking thiat no change showld be made so far as~they
are concerucd in the qualification for a Diveclorship in the new Bank. Sir,
T do not quite sec in whose interests the Hon’ble Nember is putting forward
this amendment. It cannot he on hehalf of the general tax-payer, whose
interests it is our primary duty to protect, for their interests are alread+

feguarded by tie Government nominees. And if he is not moving in the
inicrests of the tax-payer, he, presumably, must he moving in the. interests
of the share Lolders. So far as 1 am aware, the share-hold.rs of the Presi-
deney Banks have indicated no desire to throw open their-Dircctorship to
Direclors in other Banks. My information is all tu the opposite effect, vic.,
that the existing banks object strongly to any amend:aent on the lines suggested
by the Fen'ble Member. That heing so, Sir, I do not think this Council has
anv justification for forcing the sharebolders to dispense with a disqualifi-
cation, which has served the I’residency Banks well 1, therefore, oppose the
amendment.””

The Hon'ble Mr. W. M. Hailey: - " The Hon'lle Mr. Murray,
Sir, has cuplained the cffect of the Hon’ble Mr. Nathmal’s
amendment; I wish to make it quite clear to the Conncil how Government re-
gards this amendmeni. If ii were carried we should remove the bar which at
present exists to election as Director of a local board, not only of a gentleman
who holds the office of Director i:: another bank, but of a gentleman who holds
the office of provisional director, promoter, agent or manager of any joint
stock bank. The amendmert must I think be accepted as a whole, and if we
accepted it as 2 whole it would mean that there wonld be, as 1 said, no bar to the
election as a member of a local board of & gentl who is ger of another
Jomnt stock bank. I maintain that this on the whole would be disadvantageous
to the new bank. For what would be the consequence I We want to create a
banker’s bank; would it be possible that other banks would continue to keep
their balances with the Imperial Bank if they kmew that every detail of their
{mr;‘as, was ia the possession of a gentleman who was manager of a rival

. ““The inevitable consequence wonld be that they would withdraw their

!:‘alances ai once.  Now that is not to the intercst of the Tmperial Bank, nor is

i to the interest of the tax-payer, nor is it, 1 think, to the interest of anybody

;: an]l Igmamtam, g;zefo;géﬁhat i:l is advisable that this restriction, which has
ren In force sinee , Whi € never

b o inee 1876, whi iorei.”m € never been asked to remove befors,

The Hoxn'ble Rai Sahib Seth Nathmal :

e s R e o T ot
T grollor pe:'mi reniment. mhich st & name of the Hon'ble Mr. Tata,
The amendment was by leave withdrawn.
o wimwn&zmﬁ;t'; "D. 'l‘a.ta. :—* Bir, with your permission, I beg
The amendment was by leave withdrawn.
“That in Schedule

ciauge 39 (2 i
&mMMhh_l{_,. (&;ﬂ![m‘lb:m{dm"vhmlt‘mnfuhldh
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The Hon'ble Mr. W. M. Hailey:—“Sir, I beg to move
that in Schedule 1L elause 39 (3), after the words ¢ local board ” thie words ¢ or
of the Ceniral Board and a local board * be inserted.

“The Bill as drafted contains a salutory provision that no two persons who
are pariners of the same mercantile irm or private company shall be cligible
or qualified to serve as members of the Central Board or of a local board ai the
same time.  We wish to add a provision, and the Council will, 1 think, agree as an
cqually salutory provision, thzt no such firm or company, shall be represented
by two members 2t the same time on {he Central Board and on the local board.”

The motion was put znd agreed to.

The Hon'ble Bai Sahit Seth Nathmal:—*Sir, the only
amendment  which  now  rewains  and  which  stands  in  ray  name
is this, viz.—*thut in cleuse 42 (3) of Schedule II for the word ‘three’ the word
‘four’ be substituted’.

““My object in moving this amendment is to safeguard the interests of the
Bank b, o thi: quornm for the transaciion of business of the Central Board
at four insiead of at three. The Central Board or the Controlling body of the
Bank, i.e., the Governors will consist of 3 Presidents, 3 Vice-Presidents and 3
Secretaries of the Presidency Banks, £ managing Governors to be appointed by
the Goverrning body, onc official, i.¢., the Controller of Currency (be will repre-
sent Government intercsts and will have some defined powers in this respeet)
and four Government nominces who will be non-officials and who will represent
tax-payer's interésts as they arc to coniribute a considerable portion of the
Bank’s resources in th« shape of Government balances. Thus the total comes to
16 instead of 14 as was contemplated in the original Bill. The usual place of
the meeting would be cither Bombay, Calentta or Madras where we are bound
to have the presence of one managing Governor necessarily, one President and
one Vice-President, and unless we have at least one Government nominee ix
ibie mecting who represenis {ax-payer’s interests, transactions cannot be said
to be fair. In order to safeguard their interests I have put forward this amend-
ment and T hope the Council will see their way to accept in as muckl as it is
quite possible, to have this cumber in every meeting of the Board and business
15 not likely to suffer for want of a quorum in any case.”

The Hor'ble the Vice-President :—"1should like to hear
Mr. Hailoy on this question.”

[S233 %

The Hon'ble Mr. W. M. Hailey :— The exact number,8ir, who will ¢e5 rx.

be entitled to vote will be 12 or 11 in the event of the number
of managing Governors being reduced to one. We took in drafting the Bill
a proportion of one quarter ronghly of the number. 1 have myself no very great
feeling on the suhject ; it is a matter very la-gely for gentlemen who are acguaint-
ed personelly with the working of institulions of this natare. If there is &
feeling on the part of such gentlemen that thiere would be no obstraction to
business by the substitation of four for threg, I, for my part, should bs very
happy to accept the amendnent put forward L.y Mr. Seth Nathmal.”

The Hon'ble Mr. A. H. Froom :—*38ir, Ithink we have
now arrivel at an amendment by the Hon’ble Mr. Seth Nath-
mal which the Hon'ble the Finance Membuer might well accept. When this Bill
was introduced, the number of Governors on the Central Board was 10, and I
take it that the quormm: was then three. The number has now been increased
to 12, and I do not see auy objection to the number of the quornm being ad-
vanced to four. When & local board requircs a managing Governor to convene
& meeting of the Central Board at any time, say in Calcutta or in Bombay, there
will be at hand presumably oue of the managing Governors,—if not quite close
at hand, very ncar al hand,—the President and the Vice-President, that is
three, and of the remaining 9 Governors, ang do not think it is too much ta
expect that at least one of them should be present at the meeting.” .

The motion was prt and agreed to.
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The Hon'ble Mr. W. M. Hailey:—"S8ir, 1 beg tomove
that in Schedule II, clanse 43(5), after the word ‘President’
1he words ‘Vice-President or in their absence the senior member of the board’
be inserted. )

“The Bill as drafied provides that a meeting of the local board shall be
oonvenedeby the President whenever he thinks fit. We are advised that it is
frequently necessary te call a mecting at short notice when the President may
be cbsent, and we therefore propose that a meeting may be called by the Vice-
President or, in the ab of the President and the Vace-President, the senior
member of the board.”

The motion was put and agreed to.

The Hon'ble Mr. W. M. Hailey:—"Sir, I leg to more
that in Schedule II. clause 45 (2), for the words ‘or appointed’ the words
‘or when such member was appointed under this clanse, from the date on which
his mediate or imwmediate predecesscr was elected ne substitutad.

“Sir, as drafted, the Bill provides that on the oocurrence of a vacaucy the
vaecant place shall be filied up by lie reteaining members of the board who shall
cuo-cpt a duly qualified person for that purpose, and that in that case the
member so co-opted shall be consider2d to have held office from the ¢ e on
which the member in whose place he is appointed was elected or appointed
as the case may b, This amendment is simply designed to ‘provide for the
cese in which a member co-opted in tlis manner himself becomes disqualified
or resigus, in which case the date of appointment the member chosen to take his
place wonld be considered to be that on which the original member was appoint-
ed.”

Th> motion was put and agreed to.

The Hon'ble Mr. W. IM. Hailey:--“S8ir, 1 beg to move
that iu Schedule II, clanse 49 (3), after the words ‘local board’ the words
‘and the secretary’ be inserted.

‘‘The object of this amendment is simp:y to carry on the present practios
by which the signature cf the secretary is obtained as well as the signature of
two members of the Bank 1o all documents which require such signature.”

The motion was put end agreed to.

The Hon’ble Mr. W. M. Hailey :—* Sir, I beg to move that in

wle I, clause 62, the words ‘in British India and has
not supplied to the Bank an address within British India for the giving of notice
to him’ be omitted.

“The Bill as drafted provides that if a shere-holder has no registered
address in British India, and has not supplied to the Bank an address within
British India, then thc notice shall be sent by post and also advertised in the
Gazette of India. Tt will he seen that this applies only to the cases in which &
share-bolder bas uo registered a:ddress in British India. We propose to exlend
the practice of sending a notice by posi aud by advertisement in the Gazette of
India 1o all cases in which a share-holder has not a registered address deposited
with the Bank wheéther in British India or elsewhere.’’

The motion was put and agreed to.

The Hon’ble Mr. W. M. Hailey :—* 8ir, | beg t :
the Bill as amended be now passed. v o 8 fo. move that

. ‘" We have come to the end of & somewhat lo; list of amendiments, not
lnportant amendments iu themselves, but mainly ggignad to make prov'iai:m
for some amall points in procedure to which our attention was directed after

tbe meetinge of the Select Committee had concluded and its Report had been
Ppresented.

** In asking that the Bill be phssed, 8ir, 1 do so in the profound ioti
that it will be of substantial advantage to India. I say lg:l"’e nothi:? :?ht;:
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need—the acknowledged need—for improved barking facilities. By that, I do
not necessarily mean the mere multiplication of banking branches. Yven more
urgent is the need for the creation of a central banking institution which will
provide for the consolidaticn aud the more scientific distribution of our resourc-
es; the need of some such institution has long been admitied by all those
intercsied in Tndian Finence. The three Presidency Banks have had a long and
honourable career, & career rol less honourable because it has mot been un-
profitable {o them. Some years ago when our thoughts were directed to an
amalgamatior. of the three Banks in order to provide a central banking institu-
tion for Indix, we found that we were likely to be thwarted by the difficulties
ariging wnong the banks themselves. The hard lessons of the war did some-
thing to smoothe over those dificulties, but even more, I think, has bzen effected
by the mproved personal relaiions between the banks themselves and between
the banks and Government, which is due to the good-will of the present direc-
torate and monagement of the banks, a good-will which I heartily recognise.
When those difficuliics were surmounted and the projectappeared to be ripe
for legislation, it wus criticised on two grounds. It was criticised on the
ground thut it made insufiicient provicion for the Indian e¢lemeni, and it was
also criticised on the gronud that the new Bauk would prove so strong a com-
petitor to private banks it would be a danger to them. Well, Sir, I hope
that the recomiendations of the Sclect Committee will have met the first
objection ; and I nm sure that time aud experience will dissipate the appre-
hension that the new Bank will prove a danrer to the private banks of this
country. For ray own part 1 have never been able to envisage the position
that the new Tmperia! Bank is likely to serve the needs of one class of the com-
munity or of one scction of Lankers. { We ourselves have regarded it purely as\

a measare {o extend barking faciiities, and to render the money resources of
India more ascessible to the ¢ &nd industry of this comntry ; thereby pro-
moting that financial progress which is an indisputable condition of the social ]
and economic advancement of India. It was in this belief, Sir, that we firat
set our hands to this measure ; it was in this belief that, in spite of some
vpposition and misunderstanding of our motives, we continued to press it on
the Council ; and it is in the belief that the measure will. give to us a great
national institwtion havinz umiple resourees for the assis -of trade, con-
stituting itsclf an example of sound banking to other b insti
which will assist not only the State, but the publie, and all s:
it is in the frm .ssurance ip this belief that I now ask the
BillL

the publie—
to pass the

«T have referred to {he honourable carecr of the 7 Banks in
the past. That chapter of their career is now akont to ! t if our
hopes are realized there will spring from their ashes, ph k which
while not tnmindful of the honourable finanei t,.ml.l
partake 0{1 a wider outlook, and a larger, a mo; onal

: for Indin."

The m« on wes pul and azreed fo.
* The Council adjourned til! the 9th Scptem®:=:

SoLa s
28nd Seutember, 1920,
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Appendix “ A"

Statement : howing the number of cases in which findings,
etc, were recorded by Summary Courts inthe Funjab
disturbances.

() The courts in question. were not bound to record any reasons for
their findings, though in a large number of the cascs such reasons
were recorded. The total nutuber of cases was 552. Ir 469 of
these cascs a summary of the evidence often running to many
pages was recorded by the trying officer.

(c) In 67 of the cases the trying officer confined himself to recording
reasons for his finding sud made no record of the evidence.

(d) There were only 16 cases in which no summary of the evidence
vas recorded and no reasous for the findings given,

No:x.—~Duriog the winte: seesion Lbe information was not svailable, ss most of tie records of the cases
decided by the Bummary Conrts which had beer. s2nt tothe Disorders Enguiry Commit < for perussl, were
20t teturoed by them $ill after the seusion : s over,
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