NINTH REPORT
COMMITTEE ON PETITIONS

(SEVENTEENTH LOK SABHA)

MINISTRY OF CIVIL AVIATION

(Presented to Lok Sabha on 21.9.2020)

LOK SABHA SECRETARIAT
NEW DELHI

September, 2020/Bhadrapada, 1942 (Saka)



CPB. NO. 1 Vol. IX

Price: Rs...........

© 2020 BY LOK SABHA SECRETARIAT

Published under Rule 382 of the Rules of Procedure and Conduct of Business in Lok

Sabha (Sixteenth Edition) and printed by the Manager, Government of India Press,
Minto Road, New Delhi - 110002



CONTENTS

COMPOSITION OF THE COMMITTEE ON PETITIONS ............
INTRODUCTION........ceeeviiiiiiinnncnieennn

REPORT

Representation of Shri Shyamal Kumar Das regarding inordinate
delay in his appointment in Airports Authority of India, Kolkata on
compassionate grounds and other important issues related

therewith.
ANNEXURES

(I) Guidelines on  compassionate  appointments  of
dependants in Airports Authority of India (AAI)

() Ministry of Personnel, Public Grievances and Pensions
(Department of Personnel & Training) Office Memorandum
dated 16.1.2013 regarding Consolidated Instruction on
Compassionate Appointment

() Airports Authority of India Circular No. 9/2018 regarding
discontinuance of Compassionate Appointment in AAl

APPENDICES

() Minutes of the 3rd sitting of the Committee on Petitions
held on 20.1.2020.

() Minutes of the 9th sitting of the Committee on Petitions
held on 20.9.2020.

PAGES
(i)

16

21

38

39

43



S

o g B

10.
11.
12.
13.
14,
15.

3. Shri G. C. Dobhal
4. Shri Harish Kumar Sethi

COMPOSITION OF THE COMMITTEE ON PETITIONS
(2019-20)

Dr. Virendra Kumar - Chairperson
MEMBERS

Shri Anto Antony

Shri Sukhbir Singh Badal

Shri Harish Dwivedi

Shri P. Raveendranath Kumar

Shri P.K. Kunhalikutty

Dr. Sukanta Majumdar

Shri Sanjay Sadashivrao Mandlik

Smt. Anupriya Patel

Dr. Bharati Pravin Pawar

Shri V. Srinivas Prasad

Shri Brijendra Singh

Shri Sushil Kumar Singh

Shri Prabhubhai Nagarbhai Vasava

Shri Rajan Vichare

SECRETARIAT
1. Shri T.G. Chandrasekhar - Joint Secretary
2. Shri Raju Srivastava - Director

Additional Director

Executive Officer

(i)



NINTH REPORT OF THE COMMITTEE ON PETITIONS
(SEVENTEENTH LOK SABHA)

INTRODUCTION

|, the Chairperson, Committee on Petitions, having been authorised by the
Committee to present on their behalf, this Ninth Report (Seventeenth Lok Sabha) of the
Committee to the House on the Representation of Shri Shyamal Kumar Das regarding
inordinate delay in his appointment in Airports Authority of India, Kolkata on compassionate

grounds and other important issues related therewith.

2. The Committee considered and adopted the draft Ninth Report at their sitting held on
20 September, 2020.

3. The observations/recommendations of the Committee on the above matters have

been included in the Report.

NEW DELHI; DR. VIRENDRA KUMAR,
Chairperson,
Committee on Petitions.

20 September, 2020

29 Bhadrapada, 1942 (Saka)



REPORT

REPRESENTATION OF SHRI SHYAMAL KUMAR DAS REGARDING INORDINATE
DELAY IN HIS APPOINTMENT IN AIRPORTS AUTHORITY OF INDIA, KOLKATA ON
COMPASSIONATE GROUNDS AND OTHER IMPORTANT ISSUES RELATED
THEREWITH.

Shri Shyamal Kumar Das had forwarded a representation regarding inordinate delay
in his appointment in Airports Authority of India, Kolkata on compassionate grounds and
other important issues related therewith.

2. The representationist, in his representation, inter-alia stated that in spite of orders of
Hon'ble Supreme Court dated 5th October, 2010, he is yet to get appointment in the
Airports Authority of India, Kolkata on compassionate grounds. Therefore, he requested to
look into the matter for his appointment in the Airports Authority of India, Kolkata on
compassionate grounds as per the orders of the Hon'ble Supreme Court.

3. The Committee on Petitions took up the representation for examination under
Direction 95 of the Directions by the Speaker, Lok Sabha. Accordingly, the representation
received from Shri Shyamal Kumar Das was forwarded to the Ministry of Civil Aviation for
furnishing their initial comments on the issues raised therein.

4. In response thereto, the Ministry of Civil Aviation vide their communication dated 22
November, 2019, furnished as under:-

"Shri Shyamal Kumar Das has already been informed by the Airports Authority of
India vide their letters dated 10.7.2012 and 30.8.2019 that his name has been
included in the list of ‘D' category persons waiting for deployment under the
Employment Assistance Scheme and he will be appointed on compassionate
grounds as and when his turn comes, without considering his age."

S. On being asked by the Committee to furnish all the relevant details of the case of
appointment of Shri Shyamal Kumar Das on compassionate grounds in the Airports
Authority of India (AAI) along with the action taken, till date as per the file notings of the AAl,
the Ministry of Civil Aviation, in a written reply, submitted:-



"Late Shri Sushil Kumar Das, Ex-Assistant Mechanic in O/0 Regional Executive
Director, Eastern Region, expired on 6.2.1988 at the age of 55 years.

Late Shri Sushil Kumar Das was a bachelor at the time of his death.

As per the nomination, his terminal benefits were paid to the petitioner, his
nephew, Shri Shyamal Kumar Das.

Shri Shyamal Kumar Das, nephew of Late Shri Sushil Kumar Das, applied for the
job under Employment Assistance Scheme in Airports Authority of India.

The case was considered in the Employment Assistance Committee (EAC)
meeting held on 14.06.1989, but was not recommended keeping in view of the
fact that the applicant was not ‘Dependent’ as per the Guidelines of the Scheme.

Aggrieved by the decision of AAl, Shri Shyamal Kumar Das filed writ petition in
the High Court of Kolkata for compassionate appointment. The Hon’ble High
Court ordered to consider the case of the appellant afresh on the basis of
application made by him in the year 1989 and 1992 in the light of the scheme as
was in force on the date of making such application, namely, the 1978 scheme.

Again EAC meeting was held on 16/17.06.2005 and 09.11.2005 as per the
direction of Hon’ble High Court direction to consider the case. It was observed
that Late Shri Sushil Kumar Das was a bachelor at the time of death and Shri
Shyamal Kumar Das is a nephew of the deceased employee and was not wholly
dependent on him at the time of his death. Thus, the case to provide
compassionate appointment does not fall within the provisions of the scheme of
Employment Assistance.

It is submitted that Compassionate Appointment cannot be claimed as a matter of
right. Therefore, cannot be any rightful claim for compassionate appointment.
Thus, the case of Shri Shyamal Kumar Das was rejected on justified grounds.

Hon’ble High Court of Kolkata was not satisfied with the decision of the
Employment Assistance Committee of the CHQ on 09.11.2005 and issued the
contempt rule.

Therefore, AAl filed the Special Leave Petition (SLP) before the Hon'ble
Supreme Court. In this regard, the Hon’ble Supreme Court passed the order to
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employ Shri Shyamal Kumar Das in a suitable post (Group-D’) after surplus
employees (as and when his turn comes) are redeployed.

o As perthe directions of Hon’ble Supreme Court, the Petitioner was informed, vide
letter dated 09.07.2012 that the name of Shri Shyamal Kumar Das has been
included in the list of Group ‘D’ category persons waiting for deployment under
the Employment Assistance Scheme. As and when turn comes, he will be
appointed on compassionate ground without considering age.

o [t is relevant to mention here that approx. 4000 employees were reverted back to
AAl on account of privatisation of Delhi and Mumbai Airports (DIAL/MIAL). All
such employees have still not been redeployed gainfully. On account of this, no
appointments were made in AAl on compassionate grounds, from the year 2008.

e |t is also to bring to kind attention that Airports Authority of India is likely to lease
out six more Airports under the Public Private Partnership (PPP) model in the
ensuing months. This is likely to result in adding even more number of surplus
employees which would need to be redeployed gainfully, in addition to 4000
employees who were reverted back to AAl on account of privatisation of Delhi
and Mumbai airports.

e Further, Hon’ble Supreme Court of India (in the case of Union of India & Anr. vs.
Shashank Goswami in Civil Appeal Nos. 6224 of 2008) rules that if the
compensation on death of an employee is above 5 lakhs in case of Group B
above, 3 lakhs in case of Group C and 2 lakhs in case of Group D then no case
is made out for appointment on Compassionate grounds."

6. When asked by the Committee to furnish a copy of the internal Guidelines framed by
the AAl and whether the cases of compassionate appointment in the Airports Authority of
India are regulated as per instructions issued by the Department of Personnel and Training
Office Memorandum No.14014/6/94-Estt.(D) dated 9.10.1998 as amended from time to time
or the AAI have their own internal Guidelines framed for the purpose, the Ministry of Civil
Aviation, in a written reply, submitted:-

"The Compassionate appointments made in the Airports Authority of India was on
the basis of internal Guidelines framed for the purpose. A copy of the said Guidelines
are attached herewith as Annexure-A."



7. The Committee further desired to know as to whether the Ministry of Civil Aviation
are aware of the fact that various instructions issued by the Department of Personnel and
Training on Compassionate Appointment have been consolidated vide OM No.
14014/02/2012-Estt.(D) dated 16.01.2013 and as per these instructions, upto a maximum of
5% of direct recruitment vacancies in a year in Group ‘C’ can be filled up by Compassionate
Appointment and also to furnish a copy of consolidated instructions issued by the DoPT, the
Ministry of Civil Aviation, in a written reply, submitted:-

"A copy of Department of Personnel and Training OM No. 14014/02/2012-Estt.(D)
dated 16.01.2013 is attached as Annexure-B",

8. The Committee further desired to know as to whether the Ministry of Civil Aviation
are also aware of the fact that candidature of an applicant for appointment on
compassionate grounds is invariably adjudged on the basis of a ‘weightage scale’ consisting
of various parameters like indigent condition of the family, total number of dependents,
minor children, marriage of daughter, movable and immovable property, financial condition,
age of the applicant, etc., and whether any apparatus of such ‘weightage scale’ for
identifying the most deserving applicants for compassionate appointment has been
formulated by the Airports Authority of India and also to furnish all the relevant details in this
regard, the Ministry of Civil Aviation, in a written reply, submitted:-

"The Compassionate appointments were requlated in Airports Authority of India on
the basis of internal guidelines framed for the purpose.

The guidelines include the ‘Weightage Scale’ process on which the Employment
Assistance Committee recommends the name of the dependents of deceased
employee for employment who are scoring minimum 60% weightage.

The ‘Weightage Scale’ process includes:-

o Gravity of Distress
0 Received terminal benefits.
o Age of the deceased employee
e Number of dependents

o Eligibility for Employment
e Request for employment



0 Age of applicant
o Qualification
o Additional/higher education qualification of the applicant

o Other factors considering Compassionate appointments
o Recommendation of the Committee
A copy of the said Guidelines are attached herewith as Annexure-A".

9. On being asked by the Committee to furnish the details of further consequential
action taken by the Airports Authority of India for expediting the appointment of Shri
Shyamal Kumar Das on compassionate grounds, after the pronouncement of judgment by
the Hon'ble Supreme Court of India in October, 2010 [Civil Appeal No. 3280 of 2007], the
Ministry of Civil Aviation, in a written reply, submitted:-

"As per the directions of Hon’ble Supreme Court, the Petitioner was informed, vide
letter dated 09.07.2012, that the name of Shri Shyamal Kumar Das has been
included in the list of Group ‘D’ category persons waiting for deployment under the
Employment Assistance Scheme. As and when turn comes, he will be appointed on
compassionate ground without considering age.

On account of privatisation of Delhi and Mumbai Airports (DIAL/MIAL), approximately
4000 employees were reverted back to AAl and all such employees have still not
been redeployed gainfully. In view of this, no appointments were made in AAl on
compassionate grounds since 2008.

It is also like to bring to your kind attention that Airports Authority of India is likely to
lease out six more Airports under the Public Private Partnership (PPP) model in the
ensuing months. This is likely to result in adding even more number of surplus
employees which would need to be redeployed gainfully.

Further, Hon’ble Supreme Court of India (in the case of Union of India & Anr. Vs
Shashank Goswami in Civil Appeal Nos. 6224 of 2008) ruled that if the
compensation on death of an employee is above Rs.5 lakhs in case of Group B,
above Rs.3 lakhs in case of Group C and Rs.2 lakhs in case of Group D, then no
case is made out for appointment on Compassionate grounds.



10.

It is also relevant to mention here that the issue of Compassionate Appointment in
AAl was placed before the AAl Board in the year 2018 and after detailed
deliberation, it was decided to discontinue Compassionate appointments in AAl with
immediate effect. Copy of the circular is attached at Annexure-C."

On being specifically asked by the Committee to furnish the post-wise and year-wise

details of appointments made by the Airports Authority of India on compassionate grounds
and pending appointments on compassionate grounds, the Ministry of Civil Aviation, had not
furnished any information and instead tried to justify their position as under:-

11.

"On account of privatisation of Delhi and Mumbai Airports (DIAL/MIAL),
approximately 4000 employees were reverted back to AAl and all such employees
have still not been redeployed gainfully. In view of this, no appointments were made
in AAl on compassionate grounds since 2008.

It is also to bring to kind attention that Airports Authority of India is likely to lease out
six more Airports under the Public Private Partnership (PPP) model in the ensuing
months. This is likely to result in adding even more number of surplus employees
which would need to be redeployed gainfully.

Further, Hon’ble Supreme Court of India (in the case of Union of India & Anr. Vs
Shashank Goswami in Civil Appeal Nos. 6224 of 2008) ruled that if the
compensation on death of an employee is above 5 lakhs in case of Group B above,
3 lakhs in case of Group C and 2 lakhs in case of Group D then no case is made out
for appointment on Compassionate grounds.

It is also relevant to mention here that the issue of Compassionate Appointment in
AAl was placed before the AAl Board in the year 2018 and after detailed
deliberation, it was decided to discontinue Compassionate appointments in AAl with
immediate effect.”

The Committee, thereafter, asked the Ministry of Civil Aviation to furnish the names

of family member of the ex-employee appointed in the Airports Authority of India on
compassionate grounds, the Ministry of Civil Aviation, had submitted that no
Compassionate Appointment was made in the Airports Authority of India since 2008.

12.

On being categorically asked by the Committee as to whether the Ministry of Civil

Aviation are aware that in the case of Shri Umesh Kumar Nagpal vs. State of Haryana and



others (JT 1994(3) S.C. 525], the Hon’ble Supreme Court of India vide order dated 4t May,
1994, had observed that as a rule, appointments in public services should be made strictly
on the basis of open invitation of applications and merit, however, there are some
exceptions which are carved out in the interest of justice and to meet certain contingencies,
compassionate appointments is one such exception, the Ministry of Civil Aviation had
reiterated the position by stating that no Compassionate Appointment was made in the
Airports Authority of India since 2008.

13.  The Committee, thereafter, asked the Ministry of Civil Aviation to furnish their
detailed comments about the long pending request(s) from the family member(s) of the ex-
employees including the case of Shri Shyamal Kumar Das for appointment in the Airports
Authority of India on compassionate grounds, the Ministry of Civil Aviation, in a written reply,
submitted:-

"On account of privatisation of Delhi and Mumbai Airports (DIAL / MIAL),
approximately 4000 employees were reverted back to AAl and all such employees
have still not been redeployed gainfully. In view of this, no appointments were made
in AAl on compassionate grounds since 2008.

It is also to bring to kind attention that Airports Authority of India is likely to lease out
six more Airports under the Public Private Partnership (PPP) model in the ensuing
months. This is likely to result in adding even more number of surplus employees
which would need to be redeployed gainfully.

Further, Hon’ble Supreme Court of India (in the case of Union of India & Anr. Vs
Shashank Goswami in Civil Appeal Nos. 6224 of 2008) states that if the
compensation on death of an employee is above 5 lakhs in case of Group B above,
3 lakhs in case of Group C and 2 lakhs in case of Group D then no case is made out
for appointment on Compassionate grounds.

It is also relevant to mention here that the issue of Compassionate Appointment in
AAl was placed before the AAl Board in the year 2018 and after detailed
deliberation, it was decided to discontinue Compassionate appointments in AAl with
immediate effect.

However, as and when it is proposed to reopen the cases on compassionate
appointment, the case of Shri Shyamal Kumar Das will also be considered."



14.  In the matter, the Committee, thereafter, took oral evidence of the representatives of
the Ministry of Civil Aviation and Airports Authority of India on 20 January, 2020. During the
evidence, the representatives of the Ministry of Civil Aviation along with the Chairman, AAl
assured the Committee that the request of Shri Shyamal Kumar Das for appointment in AAl
on compassionate grounds would be considered after consulting their Legal Counsel and a
report thereon would be submitted to the Committee on Petitions, within a month.

15.  The Committee, thereafter, sought clarifications from the Ministry of Civil Aviation
and Airports Authority of India on the following aspects:-

(i)

(i)

(i)

(vi)

The details of applications for compassionate appointment received in the AAl
since 1988, till date.

The details of all appointments made by AAl on compassionate grounds, il
date.

The details of requests for appointment on compassionate grounds pending
in AAL till date.

Specific timeline by which all the requests for appointment on compassionate
grounds are likely to be considered by AAl.

16.  In response thereto, the Ministry of Civil Aviation vide their communication dated
29.5.2020, has furnished the following information:-

(i)

Shri Shyamal Kumar Das's name is at Serial Number 48 in the waiting list of
persons, waiting for deployment for any post in the Group-D category, and the
47 persons in the waiting list, who are above Shri Das will have to be
deployed subject to their willingness and age, only after which, Shri Das can
be considered for any vacancy in Group-D category.

If any vacancy arises, after Shri Das attains the age of 60 years, which is the
age of superannuation in AAl, the order passed by the Hon'ble Supreme
Court will not come to his rescue, as it is inherent in the order that the
appointment, if any, is subject to the age of superannuation. Thus, it is not
open to AAI not to appoint Shri Shyamal Kumar Das.



(vii)

(viil)

Therefore, the query, as to whether Shri Das can be considered for
compassionate appointment, to that extent is redundant.

If no vacancy arises in Group-D till next about 05 years, by when Shri Das will
attain the age of 60 years, notwithstanding his seniority in the waiting list, Shri
Das cannot be given any deployment / employment in AAI.

Furthermore, assuming any such vacancy arises in the next about 05 years,
Shri Das will have to wait for his turn, in as much as 47 persons above him,
will be first offered the option before his turn comes.

In reply to query that how many such cases of compassionate appointment
are pending with AAl, it was submitted that there are 47 persons in the
waiting list and after the Hon’ble Supreme Court Judgment, name of Shri
Shyamal Kumar Das was included at SI. No.48.

In reply to query that how many people have been given appointment on
compassionate grounds in AAl since 1988 to till date, it was submitted that
AAl came into existence, w.e.f., 01.04.1995, by an Act of Parliament. From
the period 01.04.1995 to 2008, a total of 709 people were given appointments
on compassionate grounds.

In reply to query as to whether there are any other matters apart from the
case of Shri Shyamal Kumar Das, wherein directions by Courts have been
passed and such person has not been given appointment on compassionate
grounds, it was submitted that no such direction was passed by the Hon’ble
Court on grant of appointment on compassionate grounds in any case except
in the instant case of Shri Shyamal Kumar Das.



OBSERVATIONS/RECOMMENDATIONS

Issues/grievances related to Compassionate Appointments in Airports Authority of
India

17. The Committee undertook detailed examination of the representation of Shri
Shyamal Kumar Das, relative of Late Sushil Kumar Das, a deceased employee of the
Airports Authority of India, Kolkata regarding inordinate delay in his appointment on

compassionate grounds.

18. The Committee note that Shri Sushil Kumar Das, ex-Assistant Mechanic was
placed under the Office of Regional Executive Director, Eastern Region of Airports
Authority of India, expired on 06.02.1988 at the age of 55 years and he was a bachelor
at the time of his death. As per the nomination papers of Late Sushil Kumar Das, his
terminal benefits were paid to his nephew Shri Shyamal Kumar Das. Thereafter, Shri
Shyamal Kumar Das applied for his appointment on compassionate grounds under
the Employment Assistance Scheme in the Airports Authority of India. The case of
Shri Shyamal Kumar Das was considered in the Employment Assistance Committee
(EAC) meeting held on 14.06.1989, but was not recommended for appointment on
compassionate grounds keeping in view of the fact that the applicant was not
'Dependent’ on Late Sushil Kumar Das, the deceased employee, as per the

Guidelines of the Employment Assistance Scheme of the Airports Authority of India.

19. The Committee also note that Shri Shyamal Kumar Das, aggrieved by the
decision of the Airports Authority of India, filed a Writ Petition in the Calcutta High
Court for his appointment in the Airports Authority of India on compassionate
grounds. The Calcutta High Court ordered to consider the case of the appellant

afresh on the basis of application made by him in the year 1989 and 1992 in the light
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of the Scheme that was in force on the date of making such application, namely, the
Employment Assistance Scheme-1978. As per the directions of the Calcutta High
Court, the Employment Assistance Committee meeting(s) were held in the month of
June and November 2005, wherein, it was observed that Late Sushil Kumar Das was a
bachelor at the time of death and Shri Shyamal Kumar Das is a nephew of the
deceased employee and since, Shri Shyamal Kumar Das was not wholly dependent
on him at the time of his death, therefore, the case to provide him compassionate
appointment does not fall within the provisions of the Scheme of Employment
Assistance. Thereafter, the case of Shri Shyamal Kumar Das was rejected on the
grounds that the compassionate appointment cannot be claimed by him as a matter

of right.

20. The Committee further note that the Calcutta High Court was not satisfied with
the decision of the Employment Assistance Committee of the CHQ on 09.11.2005 and
issued the contempt notice. In response thereto, the Airports Authority of India filed a
Special Leave Petition before the Supreme Court, wherein, the Supreme Court vide
its verdict passed on 5 October, 2010 had inter-alia directed the Appellants (i.e., the
Airports Authority of India) to include the name of Shri Shyamal Kumar Das in the list
of Group 'D' category persons waiting for deployment under the Employment
Assistance Scheme and as and when his turn comes, Shri Shyamal Kumar Das be
appointed on compassionate grounds in any suitable post without considering his
age. Shri Shyamal Kumar Das was informed, accordingly, by the Airports Authority of
India vide their communication dated 9.7.2012 that his name has been included in the
list of Group ‘D’ category persons waiting for appointment under the Employment
Assistance Scheme and as and when his turn comes, he will be appointed on

compassionate grounds without considering his age.
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21. The Committee have also been apprised that the Airports Authority of India
came into existence w.e.f., 1.4.1995 by an Act of Parliament, viz., the Airports
Authority of India Act, 1994. From the period 1995 to 2008, a total of 709 people were
appointed on compassionate grounds and that no compassionate appointment was
made in the Airports Authority of India since 2008. The Committee have also been
informed that there were 47 persons in the waiting list for compassionate
appointments and after the Supreme Court Judgment, dated 5 October, 2012, the
name of Shri Shyamal Kumar Das was included at SI. No.48 in the waiting list of
persons waiting for appointment on compassionate grounds for any post in the
Group-D category, and that, the names of 47 persons who are above Shri Shyamal
Kumar Das in the waiting list in Group-D category, will have to be considered first for

appointment subject to their willingness and age.

22. The Committee, after meticulously going through the entire sequence of
events relating to the inordinate delay in appointing Shri Shyamal Kumar Das on
compassionate grounds in the Airports Authority of India, are surprised to find that
inspite of the orders of the Calcutta High Court, the nodal Ministry, i.e., the Ministry of
Civil Aviation have neither taken any further consequential action to sympathetically
consider the application of Shri Shyamal Kumar Das nor issued any
Guidelines/Instructions to resolve the intricate issue of appointments to be made on
compassionate grounds in the Airports Authority of India in view of the fact that in
case, no vacancy arises in Group 'D' post(s) for the next 5 years, Shri Das would be
attaining the age of 60 years, which is the normal age of retirement on attaining the
age of superannuation. The Committee, while fully sympathizing with the
representationist, feel that it is the travesty of overall mechanism of consideration of

person(s)/dependants of the deceased employee(s) for their appointment on
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compassionate grounds that even the orders of Hon'ble Supreme Court would not

come to the rescue of such aspirants.

23. The Committee are not fully convinced by the averments made by the Ministry
of Civil Aviation in dealing with the long pending issue of appointment on
compassionate grounds in the Airports Authority of India. The Committee, therefore,
strongly feel that the Ministry should resort to some out-of-box policy formulation on
this issue and display their readiness to consider giving extra weightage to such
persons who are waiting for their turn to be considered for appointment in the
Airports Authority of India on compassionate grounds and going to attain the normal
age of superannuation in a couple of years. The Committee, therefore, would like to
recommend that the Ministry of Civil Aviation should consider all such cases,
including that of Shri Shyamal Kumar Das for considering their candidature for
appointment in the Airports Authority of India on compassionate grounds without
further loss of time. The Committee would like to be apprised of the action taken by

the Ministry in this regard.

Review of the decision of the Board of AAl to discontinue Compassionate
Appointments in the Airports Authority of India

24.  The Ministry of Civil Aviation have informed that the issue of compassionate
appointment in the Airports Authority of India was placed before the Board of AAl in
the year 2018 and after detailed deliberation, it was decided to discontinue the
Scheme of compassionate appointments in the Airports Authority of India with

immediate effect.

25. The Committee are also informed of the decision taken by the Board of AAl to

discontinue compassionate appointments under the Employment Assistance
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Scheme in the 178th Meeting of the Board of the Airports Authority of India from the
year 2018 vide CHARM Circular No.9/2018 considering the issue of redeployment of
Delhi & Mumbai Airports manpower and Delhi Court Order directing gainful
deployment of excess manpower of AAl. The Committee note that the Board of AAl,
in its 178th Meeting, has inter-alia also decided that the social security schemes/
compensation paid to the dependents of the deceased employee in the Airports
Authority of India are quite sufficient to meet the family needs of the deceased
employee and, thus, resolved to discontinue compassionate appointments in the
Airports Authority of India with immediate effect by repealing sub para 13 1(ii) of R&R
Guidelines except in the cases where judicial order has attained finality, till date. The
Committee wonder if the Board of AAl had ever contemplated how their decision to
discontinue the compassionate appointments would affect the subsistence of

families/ dependents of deceased employees.

26. The Committee are dismayed to note that when there is a long queue of needy
persons who were waiting for the appointment on compassionate grounds for years
and years together, how could a Board could arrive at such a decision to discontinue
the Scheme of Compassionate Appointment, that too, without consulting the Ministry
of Civil Aviation and the Department of Personnel & Training, and also without
considering the financial and social status of the aggrieved families. The decision of
the Board of AAIl has left the lives of many aggrieved aspirants and their family
members in acute despondency. The Committee also wish to express with worry that
the decision taken by the Board of AAIl taken in 2018 for discontinuation of
compassionate appointments has jeopardized the hope of livelihood for not only to
Shri Shyamal Kumar Das but also of 47 other persons who have been waiting for
their turn for appointment on compassionate grounds in the Airports Authority of
India since 2008.
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27. The Committee, in fact, would have appreciated the decision of discontinuance
of compassionate appointments in the Airports Authority of India by the Board of
AAl, if there had been no candidate left in the waiting list for appointment on
compassionate grounds. The Committee, therefore, strongly recommend the Ministry
of Civil Aviation to take immediate action to sympathetically review and re-consider
the decision taken by the Board of AAIl in the year 2018 for discontinuing the
compassionate appointment in the Airports Authority of India keeping in view the
number of dependent persons of the aggrieved family, their financial and social
responsibilities, etc., so that this long pending matter should be resolved amicably
within a specified time-frame. The Committee would like to be apprised of the specific
action taken by the Government in the matter within three months of presentation of

this Report to the House.

NEW DELHI; DR. VIRENDRA KUMAR,
Chairperson,
Committee on Petitions.

20 September, 2020

29 Bhadrapada, 1942 (Saka)
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F Mo.14014/02/2012--Fstt, (D)
Government of India
Ministry of Personnel, Public Grievances and Pensions
(Department of Personnel & Training)

North Block,
Mew Delli
Dated the 16™ Jannary, 2013

OFFICE MEMORANDUM

Subject:- Consolidated Instroctions on compassicnale appointment -
regarding,

The undersigned is directed to invite attention to this Department's O.M.
No.14014/6/94-Esti(DY dated 09.10.1998 vide which Scheme for “Compassionaie
Appointment under Central Government” was issued. Subsequently # number of

“instructions on compassionate appointments under the Central Government have been

issued, The conient of important/relevant O.Ms and orders on the subject have been
farther consolidated for the facility of reference and ‘puidance and are being made
available on this Department’s website www.persmin.nicin in the dynamic form
(OMs & Orders>FEstablishment>(A) Administration (III) Concessions in appeintment
(a} compassionate appointmert). This may be bronght to the notice of all concerned
for information, guidance and recessary action.

2. Hindi version will follow. V’ ;Qf/vn
(SN TUUN W o
(Virender S ngh)
Under Secretary to the Government of India
Tel, No. 2309 3804
To,

All Ministrics/Departments of Government of India

Copy to:
1. President’s Secretariat, New Delti
2. Vice-President’s Secretariat, New Delhi
3, . The Prime Minister’s Office, New Delhi
4. Cabinet Secretariat, New Delhi
5. Rajya Sabha Secrefariai/Lok Sabha Secretariat, New Delhi
&, The Registvar General, the Supreme Court of India, New Delhi.,
7. The Registrar, Central Adminisirative Tribunal, Principal Beneh, Hew

Dethi.

PR *’t‘?;:‘i%u - RS —— —.




8.

10.
1L

12

13,
14,
15,
L6,
17.
18,
19

20,

The Comptroller and Auditor General of India, New Delhi

The Secretary, Union Public Service Commission, New Delhi

The Secretary, Staff Selection Commission, New Delhi

All attached offices under the Ministry of Personnel, Public Grievances
and Pensions

National Cornmission for Scheduled Castes, New Delhi

National Commission for Scheduled Tribes, New Delhi

National Comumission for OBCs, New Delhi '
Secretary, National Council (JCM), 13, Ferozeshah Road, New Delhi.
Establishment Officer & A.S,

All Officers and Sections in the Department of Personnel and Training.
Facilitation Centre, DOP&T (20 copies) ‘

NIC (DOP&T) for placing this Office Memorandum on the Website of
DOP&T, ‘

v irender/S

I

1673

gh)

Under Secretary to the Government of India
Tel. No. 2309 3804

337

DoP&T's O.ML No. 14014/02/2012-Estt.{D) dated 16.01.2013

8257

Establishment Section (200 copies). _
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o SCHNEME FOR COMPASEIONATE APPOINTMENT

: . OBJECT

¢ The object of the Scheme 1s fo grant appointment on compassionate grounds o

a dependent family member of & Government servant dying in harness or who is

1 retired on medical grounds, thereby leaving his family in penwry and without any

. means of livelihood, to relicve the family of the Government servanl concerned from

financial destitution and to help it got over the emergency.

2. TQ WHOM APPLICABLE

To a dependent family member —

(AY  ofa Government scrvant who — -

|

i ) dies while in service (including death by suicide}; or

W e _ () is retived on medical grounds under Rule 2 of the CCS

i (Medical Examination) Rules 1957 or (he comesponding

i provision in lhe Central Civil Service Regulations before
atiaining the age of 53 years (57 years for erstwhile Group 'D’
Govemment servants); or

{¢) is retired on medical grounds under Rule 38 of the

CCS(Pension) Rules, 1972 or the correspondiug provision in
the Central Civil Service Regulations before attaining the age

i of 55 years (57 years for erstwhile Group 'D’ Governmenl

# servants); or

(B) of a member of the Armed Forces who -

() dies during service; or

{b) is killed in action; or

F EMER A

3 ' {c) is medically boarded out and is unfit for civil employment.

e Nofe I "Dependent Family Member"” means; -

: . (a)spouse; or
i .. (b) son {including adopted son); or
& (e} daighter {including adopted daughter); or
(d} brother or sister in the casé of unmarried Government servant or
{¢) member of the Armed Forces referred to in (A) or (B) of this para,

-~ who was wholly dependent on the Government servant/ member of
the Armed Forces af the time of his death in harness or retireient on
medical grounds, as the case may be.

DoP&T's O.0v. No, 14014/02/2012-Este(D) daled 16,01.2013
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Note 11 "Government servant” for the purpose of these instructions means a
Government scrvant appointed on regular basis and not one working on
daily wage or casual or apprentice or ad-hot or contract or re-
employment basis.

Note TIE  "Confirmed work-charged staff” will also be covered by the term
‘Geovernment servant’ mentioned in Note 111 above,

Note 1V, "Service” includes extension in service (but not re-smployment) alter
MNote 1V 4 . ploy
attaining the normal age of tetirement in a civil post.

Hote ¥ PRe-employment"” does not inclode employment of ex-serviceman
before the normel age of retirement in a civil post. '

3. AUTHORITY COMPETENT TO MAKE
COMPASSIONATE APPOINTMENT

(a)  Joint Secretary in-charge of administration in the Ministry/Department
concemad.

(b)  Head of the Department under the Supplementary Rule 2(10) in the
case of attached and subordinate offices.

(¢} Seorctary in the Ministry/Department concernsd in special types of
cases,

4, POSTS TO WHICH SUCH APPOINTMENTS CAN BE MADE

Group ‘C’ posts against the direct recruitment quota.

5. ELIGIBILITY

(&) The famiiy is indigent and. deserves immediate assistance for relief
from financial destitetion; and

(t) Applicant for compassionate appointment should be cligibie- and
suitable for the post in all respects under the provisions of the relevant
Recruitment Rules,

. 9*4\’ s

[

DoP&T’s OM. No. [4014/02/2012-Esit.(D) dated 16.01,2013
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b. A EXEMPTIONS
Compassionate appointments are exempted from observance qi‘ the following
requirements:-

(a) Recruitment procedure ie withous the agency of the Staff Selcclion
Commission or the Employment Exchange.

(5) Clearance from the Surplus Celt of the Department of Personnel and
Training/Directorate General of Employment and Training. -

(¢} The ban orders on Dilling up of posts issued by the Ministry of Finance
(Departinent of Expenditure).

B. RELANATIONS
(1) Upper age Timit could be relaxed wherever found to be nceessiry, The fower

age limit should, however, in no case be relaxed below 1§ years of age,

Note I Age cligibility shall be determined with reference to the date of app]}catlon

and not the date of appointment;

Note Il Authority competent to take a [nal decision for making compussionate

{c)

appointment in a case shall be competent to grant relaxation of upper age
limnit also for making such appointment.

in C\ch{mnai circumstances Government may consider recruiting persons not
immediately meeting the mimmLmL cducational standards, Government may
engage them as trainces whoe will be given the regular pay bands and grade
pay only on acquiring the minimum qualification preseribed under the
reeruitment rules, The emoluments of these trainees, during the period of their
training and before they are abserbed in the Government as employees, will be
governed by the minimuan of the ~ 1§ pay band Rs.4440-7440 without any
grade pay. In addition, they will be granted all applicable” Allowsznce, like
Dearness Allowances, House Reat Allowance and Transport Aflowance af the
admissible rates, The samé shall be calenlated on the mintmum- IS pay band
without any grade pay. The period spent in the-1S pay band by the foture
recruits will not be connted as service for any purpose as their reguiar service
will starl only after they are placed in the pay band PB-1 of Rs.5200-20200
along with grade pay of Rs.1800. (Para 1 of O.M. No,14014/2/2009-Esft.(D)
Dated the 11" December, 2009) -

Note In the case of an attached/subordinate office, the ’%c;:rc:tmy in the
concerned administrative Ministry/Department shall be the competenf
authority for this purpose. -

In the matter of exemption {rom the requirement of passing lhe typing test

those appointed on compassionate grounds to the post of Lower Division
Clerk witl be governed by the general orders issued n this regard:-

DoP&T’s 0.M, No. 14014/02/201 2-Estt.(D) daled 16.01.2013
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by the C8 Division of the Department of Personnel and Training if the
post is inchuded in the Central Secretariat Clerical Service; or

by the Establishment Division of the Department of Personnel and
Training if the post is not inciuded in the Central Secrctarial Clerical
Service,

(d) o case of appointment of a widow not fulfilling the requirement of
educational qualification, apainst the post of MULTI TASKING STAFF, she
will be plaved in Group 'C Pay Band - 1 (Rs. 5200-20200)+ Grade Pay Rs!-
1800/~ directly without insisting on. fulfillment of educational qualification
norms, provided the appointing authority is satisfied that the duties of the post
apainst which she is being appeinted can be performed with hulp of some on
job training.  This dispensation is o be allowed for appointment on
compassionate ground against the post of MULTI TASKING STAFE only.

(Para 2 of .M. No.14014/2/2009-Estt, (D) Dated 03.04.20132)

1 DETERMENATION;’AVAJL_ABIUT\" OF VACANCIES

(a)

{b)

()

Appointment on compassionate grounds showld be made only on
regular basis and that oo enly if regular vacancies meant for thal
puiposc are available.

Compassionate appoistments can be raade upio a maximum of 5%jof”
vacancies falling under direct rocruitment quota in any Group 'C” post.

The appointing authority may hold back upto 5% of vacancies in the

aforesaid categorics to be filled by direct recruitment through Staff
Seclection Corntnission or vtherwise so as to [ill such vacancies by

appointment on cpmwpassionate growmds. A person selected  for
appointment on compassionate grounds should be adjuslcd in the
recruitment roster against the appropnate category viz SC/ST/
ORC/General depending upon the categery to which e belongs, For
example, if he belongs 1o SC category he will be adjusied against the
SC reservation point, if he is ST/CBC he will be adjusted against

..ST/OBC point and if be belongs to General catcgory he will be

adjusted against the vacancy point meant for General catepory.

While the ceiling of 5% {or making compassionate appomlment
against rogular vacancies should not be cirenaivenled by making
appointment of dependent family member of Governjuent servant oo
casnal/daily wage/ad-hoc/contract basis against regular vacancies,
there 18 no bar to considering him for such appointment if he is eligible
as per the pormal rules/orders governing such appointments

The coiling of 5% of direct recruitment vacancies for making -

compassienate appointment shoutd not be exceeded by utilising any
other vacancy e.g. sports quota vacancy.

DaP&T's Q.M. No. 1301402201 3-Estl, (D)d'md 6 01.2013

3k




I

()

(h)

The Comenitice constitited for considering a request for appomument
on compassionale  grounds should Hmit ity recommendation fo
appoigment on compassionate grounds only in a really deserving case
and only If vacancy meant {or appeintment on compassionaie grounds
will be available within a year in the concerncd administrative
Ministry/department/Office, that too within the cciling of 5% of
vacancies falling wnder - DR quota in Group ‘7 posts.

{O.M, N0, 14014/18/2000-Estt.(D) dated 22.06.2081)

Calculation of vacancies by groupine of posts {or small offices/cadras -
Grouping of posts in. small Offices/Cadres for the purpose of
calculation ol vacancies for appointment on compassionate grounds is
allowed. Conscquently, Group *C’ posts in which there are lesy than 20
direct recruitmen( vacancies in a recruiument year may be grouped
together and oul of the @l number of vacancies 5% may be Oiled on
compassionale grounds subject to the condition thal appointmeat on
compassionalc grounds in any such post should not exceed one. For the
purpose of calenlation of vacancies for compassionate appointment,
{raction of a vacancy either haif or exceeding half but less than one
may be taken as one vacancy. (Para 2 and 3 of Q.M. No,
14014/24/1999-Estt. (D) dated 28.12,1999) '

Liboralized  method of calculation  of  vacancies for  smail

Ministries/Departments - The small Ministrics/Departiments may .

apply a more liberalized method of calculation of vacancies under 5%
quota  for  compassionate  appeintment, The  small
Ministrics/Departments, for the purpose of these instructions, are
defincd as organizations where no vacancy for compassicnate
appointiment could be located under 5% quota for the last 3 years.
Such small Ministries/Departments may add up the total of DR
vacancies in Group 'C’ and erstwhile Group ‘D’ posts (exchiding
technical posts) arising in each vear for 3 or more preceding years and
calewlate 5% of vacapties with reference to the grand total of
vacancics of such years, for locating one vacancy for compassionale
appointment. This is subject to the condition thai no compassionate
appointment was/has been made by the Ministrics/Departments during
3 years or number of years taken over and above 3 years for Jocating
one vacancy under 5% quota,(Para 4 of O.M. No. 14014/3/2005-
Estt.(D) dated 09.10.2006

Th_e compassionate appointment can also be made against technical

‘posts’ at Group ‘C and erstwhile Group ‘D’ level. The 5% quotd of
vacancies will be calculated on the basis of total DR vacancies arising
in a year in the technical posts, (Para 2 of O.M. Mg, 14014/3/2005-
Estt(D) dated 19.01.2007, ‘

DoP&T's O.M. No, 14014/02/201 2-Este.(D) dated 16.01.2013




1
8, TIME LIMIT TFOR CONSIDERING APPLICATIONS FOR
COMPASSIONATE APPOINTMENT:

Prescribing time limit for considering applications for compassionate
appeintment has been reviewed vide this Deparoment O.M No.14014/3/2011-
, Estt (D) dated 26.07.2012. Subject to availsbility of a vacancy and
! instructions on the subjoct issued by this Department and as amended from
time to time, any application for compassionale appointment  is o be
considered without any time limit and decision taken on merit in cach case

- 9 BELATED REQUESTS ¥OR COMPASSIONATE AP POINTMENT

(a) Ministries/Departments  can consider requests  for  chmpassionale
i appointment even where the death or retirement on raedical grounds of
a Government servant Look place long back, say five yedrs or so, While
considering such belated requests it should, however, be kept in view
that the concepl of compassionate appointment is largely related (o the
need for immediate assistance to the family of the Government servant
in order to relicve # from economic distress. The very fact that the
family has been able lo manage semehow all these years should
normally be taken as adequale proof that the Tamily had some
dependable means “of subsistence, Thercfore, cxamination ol such
cases would call {or a great deal of circumspection, The decision to
make appointment on compassionaie grounds in such cases may,
therefore, be takén only at the level of the Seccrotary of the
Departmentlj‘viinistry conecerned. '

{b) Whether a request for compassionate appointment is belated or not
may be decided with relevence to the date of death or retircment on
medical ground of a Government servant and nol lhu age of the
appi;ccmt at the time of consider ation.

{c) The-onus- ofmrc:\'an'lining_.thc‘p_cﬁurieus condition of the dependent
family wiit rest with the authority making compassjonate appointment
{Para 4 of O.M No.14014/3/2011-Esti.(D) dated 26.07.2012

10.  WIDOW APPOINTED ON COMPASSIONATE GROUNDS GETTING
REMARRIED

A widow appoinied on compassionate grounds will be allowed to continue in
service-even aflor re-marrage.

HL WHERE THERE I8 AN EARNING MEMBER

(a) In descrving cases even where there is aleady an earning member in the
family, a dependent family member may be considered for compassionale
appointment with prior approval of the Secretary of the Department/Ministry
concerned who, before approving such appointment, will satisfy himself that
granl of compassionate appointment is jusiified having regard to number of

DoPé&T's O.M, No, 14014/02/2012-Esti(D) dated 16.01.2013
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dependents, asseis and liabilities lefl by the Government servant, income of
the eaming member as also his liabilities including the fact thal the earning
meimber is residing with the family of the Goveriument servant and whether he
should not be a source of support to other members of the family,

(b) In cases where any member of the family of the deccased or medically retired
Govermiment servant is already in employment and is not supporting the ‘other
members of the family of the Govermnment servant, extreme caution has io be :
observed in ascertaining the sconomic distress of the members of the family of

the Govermnment servant so thai the facility of appointment on compassionate

' ground is not circumvented and misused by putting forward the ground that

the member of the family already employed is not supporting the family. ‘

12, MISSING GOVERNMENT SERVANT

Cases of missing Govermment scrvants are also covered under the scheme for
compassionate appointment subject to the following conditions:-

T . .

{a) A request o grant the benefit of compassionate appointment can be
considersd only after a lapse of at least 2 vears from the date from
which the Government servant has been missing, nrovided that:

X (i) an FIR 1o this effect has been lodged with the Police,
b (i) the missing person is not (raceable, and
(i)  .the competent authority feels that the casc is genvine;
(b}  This benefit will not be applicable to the case of a Government servant:-
(i) who had less than two years to retire on the date from which he
has been missing; or
(i)  who is suspected to have committed fraud, or suspected to have
o joined any ferrorist organisation or suspected to have gone
3 ' abroad.
= {c) Compassionate  appointment in the case of a inissing

Government scrvant also would not be a matter of sight as in

the case of others and it will be subject to fulfillment of al! the

conditions, including the availability of vacancy, laid down for
B such appointment under the scheme;

(d) While considering such & request, the results of the Police
investigation should zlso be taken into account; and

(e) A decision on any such request for compassionate appointment
should be taken only at the level of the Secretary of.the
" Ministyy/Department concemed,

DoP&T*s O.M. No. 14014/02/201 2-Estt.(B) dated 16.01,.2013
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3 PROCEDURE

(2) The oproforma as in  Annexure 1may be used by
Ministiies/Departments/  Offices  for  ascertaining  necessary
informaticn  and  processing  the cascs of  compassionate
appointment.

(&)  The Wellare Officer in cach Ministry/Department/Office should
mect the members of the family of the Government servant in
question immediately after his death to advise and assist them in
getting appointment on compassionate grounds. The applicant
sheuid be called in person at the very first stage and advised in
person about the requiremsenis and formaljties (0 be completed
by him, :

(6) Anapplication for appointment 6a compassionate grounds shonld
be considered in the light of the instructions issued from time to
time by the Department of Persommel and Training
(Bstablishment Division} on the subject by a commitice of
officers consisting of three officers — one Chairman and two |
Members — of the rank of Deputy Secrctary/ Dircctor in the
Ministry/Department and officers of equivalent rank in the case
of attached and subordinate offices, The Welfare Officer may
aiso be made cne of the Members/Chairman of the commitiee
depending upon his rank, The committee may meel during the
second week of every month to consider cases received during
the previous month. The applicant may also be granted personal
Learing by the committee, if necessary, for better appreciation of
the facts of the case.

{(d) Recommendation of the comumittee should be placed before the
competent authority for a decision. If the competent authority
disagrees with the conunittee’s recommendation, the case may
be refesred to the next higher authority for a decision,

14, ENDERTAKING FOR MAINTENANCE OF THE FAMILY OF THE
DECEASED EMPLOYEE

. A person appointed on commpassionate grounds under the schoetme should give
an undertaking in writing (as in Annexure) that hefshe will maintain properly the
other family members who were dependent on the Government servant/member of the
Armed Forces in question and i case it is proved subsequently (at any time) that the
family members arc being neglected or are not being maintained properly by him/her,
his/her appointment may be terminated forthwith. The question of its Jegal
enforceability has been examined in consultation with the Ministry of Law
(Department of Legal Affairs) and it has been decided that it should be incorporated
as one of the additional conditions' in the offer of appointmient applicable only in the
case of appointment on compassionate grounds (O.M No.14014/16/1999-Fstt.(D)
dated 20.12,1999),

DoP&T's O.M. No. 14014/02/2012-Este. (D} dated 16.01.2013
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15, REQUEST FOR CHANGE INTPOST/PERSON

Wher a person has been appointed on compassionate grounds to a particular
post, the sct of circomstances, which led to such appointment, should be
deemed to have ceased to exist. Therefore, --

(a) he/she should strive in his‘her carser like his/her colleagues for furure
advancement and. any request for appointment o any higher post on
considerations of compassion should imvariably be rejected,

3) an appeintment made on-compassionate grounds cannot be transferred
(o any other person and any request for the sane on COHS)de’dlIOI‘H ol

compassion should mvariably be rejected. -

16.  SENIORITY

A person appointed on compassionate ground in a particular year may be
placed at the bottom of all the candidates recruited/appointed through dircct
recruitment, promotion ete. in that year, irrespective of the date of joining of
the candidate on compassionate ground. (Para 4.8 of Q.M. Mo,
Np.20011/1/2008-Lstt.(D) dated 11,11,20180)

17, TERMINATION GF SERVICE

- The compassionate appointments can be terminated on the ground of non-
compliance of any condition stated in the offer of appointment after providing
ann opportunity to the compassionate appointee by way of issue of show cause
notice asking his/her to explain why his/her services should not be terminated
for non-compliance of the condition(s) in the offer of appeointinent and it is nol
necessary  to  {ollow the procedure  prescribed in the  Diseiplinary
Rules/Temporary Scrvice Rules for his purpose.

In order o checl its misuse, it hag also been decided that this power of

termination of services for non-compliance of the condition(s) in the offer of B ——
compassionate appoiniment should vest only with the Secretary in the '
concerned administrative Ministry/Department not only in respect of persons

working i the Ministry/Department proper but also in respect of
Attached/Sub-ordinate offices under that Ministry/Department,(Q.M, No.
14014/19/2000-Estt(D) dated 24.11. 2000),

PoP&T's O.M. Ne, 14014/02/2012—Estt.(_D) dated 16.01.2013
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(&)

b

Appointments made on grounds of compassion should be done in such a
way thal persons appointed to the post do have the essential educational
and technical qualifications and expericace required for the post consistent
with the requirement of maintenance of efficiency of administration.

It is not the intention to restrict cmployment of a family member of the
deceased or medically retired {erstwhile) Group ‘D Government sorvant
to a crstwhile Group "I’ post only, As such, a family member of such
erstwhile Group ‘D" Gevernment servant can be appomted to a Group ‘("
post for which he/she is cducationatly qualified, provided a vacancy in
Group ‘C’ post exists for this purpose.

(c) The Scheme of compassionate appointiments was conceived as far back as

1958. Since then a number of welfare measures have been intreduced by
the Govermment which have made a significant difference in the financial
position of the families of the Government servants dying in
haruess/retired on medical grounds. An application for compassionate
appointmcent should, however, not be rejected mercly on the ground that
the family of the Government servant has reecived the bensfits under the
various welifare schemes, While considering a request for appointment on
compassionate ground a balanced and objective assessment of the
financial condition of the family has to be made taking into account its
assets and liabilitics (including the benefits received under the various
welfare schemes mentioned above) and all other relevant factors such ag
the presence of an eaming member, size of the family, ages of the
children and the essential needs of the family, ete,

(d) Compassionate appointment should not be denied or delayed mesely on the

(&)

(0

ground that there is recrganisation in the Ministry/Department/ Office. Tt
should be made available to the person concerned if there is & vacancy

. meant for compassionate appointment and Le or she is-found eligibic and

suitable under the scheme,

Requests for compassionate appomtmem conssquent on death or
retirement on medical grounds of erstwhile Group ‘D’ staff. may be
considered with greater sympithy. by applying zc]amd standards
depending on the facis and circumstances of the case.

Compassionate appoiniment will have precedence over abserption of
surplus employees and lcouimzsatmn ol" daily wage/casual workers
withAvithout temporary status,

(g) Any request to increase the upper age-limit of 55 years for retiremeant on

medical grounds prescribed in para 2(A) (b) and (c) above in respect of
Group "A*/’B’/'C” Government servants and to bring it at par with the
upper age-limit of 57 years prescribed therein for erstwhile Group ‘D’
Government servants on the ground that the age of retiremnent hes recently
(May, 1998) been raised from 58 years to 60 years for Group ‘A'/ B

DoP&T's O.M. No. 14014/02/2012-Estt.(DY dated 16.01.2013
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Government servanls (which is at par with the age of retirement of 60
yvears applicable to erstwhile Group 'D* Goveramenl servants) or on any
ather ground should invariably be rejected 5o as Lo ensare that the benefit ]
of compassionate appointment available under the scheme 1s not misused
by seeling retirement on medical grounds at the fag end of one’s caresr
and also keeping in view the fact that the higher upper age-limit of 57
years has been prescribed therein for erstwhile Group ‘D’ Government
servants for the reason that they are low paid Government scrvants who
ol meagre mvalid pension in comparison to others.

19 IMPORTANT COURT JUDGEMENTS

The ruling contained in the following judgements may also be kept in view
while considering cageg of compassionale appoinfiment:- '

(a) The Suprerne Court in its judgement dated April 8, 1993 in the case of

Auditor Genperal of India and others vs. G. Ananta Rajeswara Rag [(1994)

SCC 197] has held that appeintment on grounds of descent clearly
violates Articie 16(2) of the Constitution; but if the appointment is
contined to the son or daughter or widow of the Government servant who
dicd in harness and who nceds imumediate appeintment on grounds of
iminediate need of assistance in the event of there being no other eaming
member in the famnily to supplement the loss of income from the bread
winner to relieve the econamic distress of the members of the family, itis
uncxceptionable.

(b) The Supreme Court’s judgemcn! dated May 4, 1994 in the case of Umesh

aewp

Kumar Nagpal vs, State of Haryana and others [IT 1994(3) S.C. 525] has
laid down the following important principles inthis regard;

(1) Only dependents of an employee dying in harness leaving his
family in penury and without any means of | livelihood can be
appointed on compassionate ground.

(i1) The posts in Group 'C" and ‘D’ {formerly Class iH and IV) are
the lowest posts in non-tnanual and manual categories and
hence they alone can be offered oncormpassionate grounds and
no other post Le. in the Group ‘A’ or Group ‘B’ category is
expected or required to be given for this purpose as it is legally
impermissible.

{iii) The whole object 'of granting compassionale appeintment is to
cnable the family to tide over the sudden crisis and to relicve
the family of the deceased from financial destitution and to help
it get over the emergency.

(iv) Offering compassionate appointment as a matter of course
irrespective of the financial condition of the famxy of the

deceased or medically retired Government servant is legally
impermissible.

DoP&T's O.M. No, 14014/02/2012-Estt.(D} dated 16.0 I‘.2€H3




(d)

(e)

14

(v) Neither the qualifications . of the applicant (dependent family
meimber) nor the post beld by the deceased ar medically retired
Governiment servant is relevant. If the applicant finds it below
his dignity to accepl the post offered, e is free not to do so.
The post is not offered to cater to his status bul to see the
farmily through the cconomic calamity.

(vi) Compassionate appeintmient cannot be granted after lapse of a
reasonable period and it is not a’vested right which can be
exercised at any time in’ future, ' L

(vii) Compassionate appointment cannot be offered by an individual
funclionary on an ad-hoc basis.

The Supreme Court has held in its judgement daied Fabruary 28, 1995 in
the case of the Life Insurance Corporation of India vs. Mrs Asha
Ranchandra Ambekar and others [JT 1994(2) S.C. 183] that the High
Courts and  Administrative  Tribunals cannot  give direction for
ap]miritmcnl ol a person on compassionate grounds but can werely direct
consideration of the claim for such an appointmenl,

The Supreme Court has ruled in the cases of Himachal Road Transport
Corporation vs. Dinegh Kumar [IT 1996 (5) S.C. 319} on May 7, 1995 and
Hindustan Aeronautics Limited vs, Smt A, Radhiks Thinumalal 1T 1996
(9) 5.C. 197} on Ociober 9, 1996 thal appointment on compassionarte
grounds can be made only il a vacancy is available for that purpose.

The Supremé Court has held in its judgement in the case of State of
Haryana and others ys, Rani Devi and others [TT 1996(6) 8.C. 646] on July
15, 1996 that if the scheme reparding appoeintment on compassionaie
ground is exlended to all sorts of casual, ad-hoc cmployecs including those
wha are working as Apprentices, then such scheme cannot be justified on

Constitutional grounds, —

The Hon'ble Supreme Court in its judgment dated 05.04.2011 in Civil
Appeal No. 2206 of 2006 filed by Local Administration Departiment vs. M.
Selvanayagam @ Kumaravelu has observed that "an appointment made
many years after the death of the smployee or without due consideraticn of
the fipancial resources available 1o his/her dependents and the financial
deprivation caused te the dependents as a result of his death, simply
because the claimant happened to be one of the dependonts of the deceased
employee would be directly in conflict with Asticles 14 & 16 of the
Constitution and hence, quite ‘bad and illegal. In dealing with cases of
compassipnate appointment, it is imperative to kecp this vital aspect in
mind". (0.M, No, 14014/3/2011-Estt.(DY dated 26.07.2012),

Ok e oo ko
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\ ANMERURE |

IRM FOR SEEKING COMPASSIONATE APPOINTMENT BY DEPENDENTS OF GOVERNMENT SERVANTS DECEASED WHILE
jiv SERVICE OR RETIRED ON MEDICAL GROUNDS

PART-A
(a) Name of the Government servent (Deceased/rei%lged on medical ground)
{b) Deslgnation of the Government Servant
{c) Whether it is MTS{erstwhile Group ‘Dlor not? ST
{d) Date of Birth of the Government Servant P e
{e) Date of death/retirement on medical grounds et erenan e e R e s e e
[f} Total length of Service Rendered '
[z} Whether permanent or temporary
(h) whether belonging to SC/ST/OBC
I (a) Name of the candidate for appointment
{h) His/Her relationship with the Government Servant
(c) Date of Birth '
(d} Educational Qualification
(e) Whether any other dependent family member has been appolinted on
compassionate grounds
i, Particulars of total assets ieft including amount of
(a) Family Pension

g {b)D.C.R, Gratuity
{c) G.P.F. Balance
{d) Life Insurance Policies {including Postal Life insurance) B
l2) Moveshle and Immovable properties & annual income earned therefrom ... s s
by the family.
(f) C.G.E. Insurance amount
(g} Encashment of leave
(h) Any other assets L e e
Total

IV, Brief particular of liabijities, If any, L e e

v, Particutars of ali dep'é'rLdent family members of the Government servant (if Ve o
Some are employed, their income and whether they are llving together or separately

SHo. | Name(s) Relationship with | Age Address Employed or not if employed

Govt, servant particutars of employment and
' emoluments]

1 :

2

3

T

vl Declaratton/Undertaking

1, | hereby declare that the facts given by me above are, to the best:of my knowledge, correct. If any of the facis
Harein mentioned are found to be incorrect or false ai a future date, my services may be terminatad.

2. i tiereby alsa declare that | shali malntain properly the other family members who were depandent on the
Government servant/Member of the Ariried Forces mentloned agalnst 1{a) of Part-A of this form and In case it s
proved at any time that the said family members are being negletted or not belng properly maintained by me,
my appeintrent may be terminated,

Date: . -

- Signature of the Candidate
Y 1PN
Address.......u

CoP&T's OM NO. 14014/02/2012-Lstt.{D) dated 16,G1.2013
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]

Shri/Snit/lum is known
to and the facts mentioned by him/her are correct. '

Date: Signature of permanent
Government servant,
MName:
Address:-

[ have verified thal the facls mentioned above by the candidale are correct,

Dale: Sigrature of permanent
Goverament servant,
Name:

Address:-

s L7

DoP&T’s O.M, No. 14014/02/2012-Esit. (D) dated 16.01.2013

R



L
1
(1n
L, (D)

vy

(a) Name of the candidate for
Appointment. '

(b). His/Her relationship with the
Government servant,

(c) Age (date of birih), educational
qualifications and experience,
fany. ‘

(dj Post (Group C) which emnployment is

Proposed - - .

(e) Whether there is vacancy in

that post within thie esiling of .
5% prescribed undér the scheme .
of compassionate appointment,

(f) Whether the post to be filled is
included in the Central Secretarjat
Clerical Service ornot, -

(g) Whether the relevant

Recruitment Rules provide for
direct recruitment.

() ~Whether the candidate fulfils

the requirements of the |
* Recruitment Rules for the post,

(i)  Apartfrom waiver of Employment
Bxchange/5Staff Selection
Comrmission procedure what other
relaxation are to be given,

Whether the facts mentioned in
Part-A have been verified by the
office and if so, indicate the records,

. Ifthe Government servant died/ .

refired on medical grounds more ©
thar 5 years back, why the case was
not sponsored earlier,

Personal recornimendation of the Head -
of the.Department in the Ministry/
Departrient/Office,

(With his signature and office

© Stamp/seal)

s ~ (TOBEFILLED TN BY OFFICE IN WHICH EMPLOYMENT IS PROPOSED)

_ DoP&T’s O.M, No. 14014/02/2012-Fstt.(D) dated 16.01.2013
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MINUTES OF THE THIRD SITTING OF THE COMMITTEE ON PETITIONS
(SEVENTEENTH LOK SABHA)

The Committee met on Monday, 20 January, 2020 from 1200 hrs. to 1310 hes, in
Committee Room 'B', Parliament House Annexe, New Delhi.

PRESENT
Dr. Virendra Kumar - Chairperson

MEMBERS -

- Shri Harish Dwived;
Dr. Sukanta Majumdar
Dr. Bharati Pravin Pawar
Shri Brijendra Singh
‘Shri Rajan Vichare

SECRETARIAT

1. ShriT.G. Chandrasekhar - Joint Secretary
2, ShriRaju Srivastava -~ Director

WITNESSES

MINISTRY OF CIVIL AVIATION
AND
AIRPORTS AUTHORITY OF INDIA

Ms. Rubina Ali - - Joint Secretary
Shri Arvind Singh - Chairman, AA!
Shri Anuj Aggarwal - Member (HR), AAI
Shri Sanjay Jain - ED(HR), AAl

2 At the outset, the Hon'ble Chairperson welcomed the Members to the sitting of the
Committee. '

[The representatives of the Ministry of Civil Aviation and Airports Authority of India were ushered
: - in]
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3, After welcoming the representatives of the Ministry of Civil Aviation and Airports Authority
of India, the Hon'ble Chairperson drew their attention to Direction 55(1) of the Directions by the
Speaker, Lok Sabha regarding confidentiality of the proceedings of the Committee. Thereatfter,
- the Committee heard the representatives of the Ministry of Civil Aviation on the Representation

received from Shri Shyamal Kumar Das regarding inordinate delay in his appointment in Airports
“Authority of India, Kolkata on compassionate grounds and other important issues related
therewith. The major issues put forth before the Committee by these withesses, were as

follows:-

(i)

(vi)

Late Shii Sushil Kumar Das, Assistant Mechanic in the office of Regional
Executive Director, EFastern Region, expired on 6,2.1988 at the age of b5 vyears,
He was a bachelor at the time of his death. As per the nomination, his terminal
benefits were paid to the petitioner, i.e., his nephew, Shri Shyamal Kumar Das.

Shri Shyamal Kumar Das had applied for the job under Employment Assistance
Scheme (EAS) in Airports Authority of India (AAY). The case was considered in the
Employment Assistance Committee (EAC) meeting heid on 14.6.1989, but was
not recommended for the job as the applicant did not come under the category of
‘Dependent’ as defined in the prevailing Guidelines of AAI for the employment on
compassionate appointments. '

Aggrieved by the decision of AAL, Shri Shyamal Kumar Das filed Writ Petition in
the High Court of Kolkata, The High Court ordered to consider the case of the
appeliant afresh on the basis of application made by him in the light of the
Scheme as was in force on the date of making such application, namely, the 1978
Scheme,

Again EAC meeting was held on 16/17.06.2005 and 09.11.2005 as per the
direction of High Court to consider the case. However since Late Shii Sushil
Kumar Das was a bachelor at the time of death and Shri Shyamal Kumar Das was
not wholly dependent on him, the case lo provide compassionate appointment did
not fall within the provision of the EAS. Ultimately, the case of Shri Shyamal
Kumar Das was rejected.

Thereafter, AAl filed the Special Leave Petition before the Supreme Court which
passed the order dated 5.10.2010 to employ Shri Shyamal Kumar Das in the
category of ‘D' persons waiting for deployment, as and when his turn comes
without considering his age.

As per the directions of Supreme Courl, the Petitioner was accordingly informed,
vide AAl letter dated 09.07.2012,
_ 4.5 -



(vi)

(vil)

(i

Further, approximately 4000 employees were reverted back to AA! on account of
privatisation of Delhi and Mumbai Airporis and they have still not been redeployed
gainfully. On account of this, no appointments  were made in AAl on
compassionate grounds, from the year 2008,

AAl s also Ii'kely to lease out six more Airports under the Public Private
Partnership model in the ensuing months which would result In adding aven more
number of surplus employees, .

As per ruling of the Supreme Court, if the compensation amount upon the death of
an employee is above Rs.5 lakhs in case of Group B, above Rs.3 lakhs in case of
Group C and Rs.2 lakhs in case of Group D, then no case is made out for
appointment on compassionate grounds. Further, such compensation amount
under the Social Security Schemes has, however, been increased in the year
2008 and recently in the year 2018, |

The issue of Compassionate Appointment in AAl was placed before the AAI
Board in the year 2018 and after detailed deliberation, it was decided to
discontinue Compassionate Appaintments in AAI with immediate effect,

. 4. After hearing the views of the representatives of the Ministry of Civil Aviation and Airports
Authority of India, the Committee expressed their views as under:-

(i)

- In spite of the order of the High Court of Kolkata in 2005, the case of the

Representationist was not considered for compassionate appointment in AAl
which appears to be misuse of powers by the senior officials ‘of the AAl, whereln,
principles of natural justice was also overlooked.

Compassionate appointment should not be denied or defayed merely on the
grounds that there is re-organisation in the Ministry/Department or any
Establishment. Further, the main objective of considering compassionate
appointment is to enable the family to tide over the sudden crisis and fo relive
them from financial destitution and also to help them fo get over the emergency,
which are reflected in the DoPT's consolidated . Instructions on compassionale
appointment dated 16.1.2013.

The aspect of privatisation/re-organisation of Airports in the country résulting in
surplus manpower could not be a ground for denying appointment to a person on
compassionate grounds. '

~f)-



5.

Since the Representalionist has been suffering for than 30 years and has already
reached the age of superannuation, therefore, the request of the
Representationist needs to be considered, as a special case, purely on

“humanitarian grounds and resolved in a time bound manner.

The representatives of the Ministry of Civil Aviation along with the Chairman, AAl

assured the Committee that the request of Shri Shyamal Kumar Das for appointment in AA! on ‘
compassionate grounds would be considsred after oonsui‘ong their Legal Counsel and a report
thereon would be submitied to the Committez on Petitions, within a month.

e.

7.

|

The Committee, thereafter, decided that appropriate clarifications be sought from the
Ministry of Civil Aviation and Alrports Authority of India on the following aspects:- -

‘The details of appiioations for compassionate appointment received in the AAl

since 1988, till date,
The details of all appointments made by AAl on compassionate grounds, till date,

The details of requests for appointment on oompasstonate grounds pending in
AAL till date.

Specific timeline by which alf the iequests for appointment on compassionate
grouods are likely to be considered by AAl,

[The ropreéeniaﬁves of the anisfry of Civil Aviation and Airports Authority of india, then,

withdrew]

T XXX XXX . XX X

A copy of the verbatim leco|d of the proceedings of the sitting of the Committee has

been kept on record,

The Committee, then, adjourned.

kk¥k
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APPENDIX-

CONFIDENTIAL

MINUTES OF THE NINTH SITTING OF THE COMMITTEE ON PETITIONS
| (SEVENTEENTH LOK SABHA)

The Committee met on Sunday, 20 September, 2020 from 1400 hrs. to 1430 hrs. in
“Room No.117, Chairman's Chamber, Parliament House Annexe Extension, New Delhi,

PRESENT
Dr. Virendra Kumar - Chairperson

MEMBERS

Shri Harish Dwivedi

Dr. Bharati Pravin Pawar

Shri Brijendra Singh '

Shri Prabhubhai Nagarbhai Vasava
Shri Rajan Vichare

SECRETARIAT

Shri T. G, Chandrasekhar - Joint Secretary
2, Shii G. C. Dobhal - Additional Director

—_—

2, At the outset, the Hon'ble Chairperson welcomed the Members to the sitting of the
Commitlee.

3 The Committee then considered the draft Report on the Representation of Shri Shyamal

- Kumar Das regarding inordinate delay in his appeintment in Airports Authority of India, Kolkata
on Compassionate Grounds and other important issues related therewith. After detailed
discussion, the Committee adopted the said Draft Report without any modification(s). The
Committee also authorised the Chairperson to.finalise the Draft Report and present the same to
the House.

The Commi%tee, then, adjourned,
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