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TENTH REPORT OF THE COMMITTEE ON PETITIONS
(SEVENTEENTH LOK SABHA)

INTRODUCTION

|, the Chairperson, Committee on Petitions, having been authorised by the
Committee to present on their behalf, this Tenth Report (Seventeenth Lok Sabha) of the
Committee to the House on the Action Taken by the Government on the Recommendations
made by the Committee on Petitions (Sixteenth Lok Sabha) in their Fifty-Second Report on
the Representation of Shri T.K. Kaul, father of Ms. Parul Kaul, regarding inordinate delay on
extradition of Shri Rajnesh Kaul, husband of Ms. Parul Kaul for subjecting her to cruelty,

criminal breach of trust, acts done in furtherance of common intention.

2. The Committee considered and adopted the draft Tenth Report at their sitting held
on 16.9.2020.

3. The observations/recommendations of the Committee on the above matters have

been included in the Report.

NEW DELHI; DR. VIRENDRA KUMAR,
Chairperson,
Committee on Petitions.

16 September, 2020

25 Bhadrapada, 1942 (Saka)



REPORT

ACTION TAKEN BY THE GOVERNMENT ON THE RECOMMENDATIONS MADE BY THE
COMMITTEE ON PETITIONS (SIXTEENTH LOK SABHA) IN THEIR FIFTY-SECOND
REPORT ON THE REPRESENTATION OF SHRI T. K. KAUL, FATHER OF MS. PARUL
KAUL REGARDING INORDINATE DELAY ON EXTRADITION OF SHRI RAJNESH KAUL,
HUSBAND OF MS. PARUL KAUL FOR SUBJECTING HER TO CRUELTY, CRIMINAL
BREACH OF TRUST, ACTS DONE IN FURTHERANCE OF COMMON INTENTION.

The Committee on Petitions (Sixteenth Lok Sabha) presented their Fifty-Second Report
to Lok Sabha on 3.8.2018 which had dealt with the Representation of Shri T. K. Kaul regarding
inordinate delay on extradition of Shri Rajnesh Kaul, husband of Ms. Parul Kaul for subjecting
her to cruelty, criminal breach of trust, acts done in furtherance of common intention.

2. The Committee had made certain observations/recommendations in the matter and the
Ministry of External Affairs and the Ministry of Home Affairs were asked to implement the
recommendations and requested to furnish their action taken replies thereon for further
consideration of the Committee.

3. Action Taken Replies have since been received from the Ministry of External Affairs and
the Ministry of Home Affairs vide OM No. AA/Parl./125/53/2017 dated 3.10.2018 and Letter No.
25012/2015-LC(83)(Pt. 1) dated 22.6.2020, respectively in respect of all the observations/
recommendations contained in the aforesaid Report. The recommendations made by the
Committee and the replies furnished thereto by the Ministry of External Affairs and the Ministry
of Home Affairs are detailed in the succeeding paragraphs.

4. In paras 30, 31 and 32 of the Report, the Committee had observed/recommended as
follows:-

"The Committee note from the submissions made by the Ministry of Home Affairs that on
the complaint of Ms. Parul Kaul, daughter of Shri T. K. Kaul against her husband Shri
Rajnesh Kaul and his other family members, a case was registered on 07.09.2012 vide
FIR No.118/12 u/s 498A/406/34 PC at Police Station (Crime Against Women Cell),
Nanakpura, New Delhi. During the course of investigation, the accused Shri Rajnesh
Kaul was declared Proclaimed Offender by the Ld. Court of Ms. Tyagita Singh,
Metropolitan Magistrate, Dwarka Court, New Delhi. The Charge-Sheet of the case had
been filed in the concerned court on 29.08.2013. During trial, the Ld. Court of Ms. Richa
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6.

Gusain Solanki, Metropolitan Magistrate, Dwarka had ordered vide its Order dated
28.05.2016 to issue the Blue Corner Notice against the accused.

The Committee further note from the submissions made by the Ministry of External
Affairs that as per affidavit filed by Shri Rajnesh Kaul in respect of criminal case 'Parul
Kaul vs. Rajnesh Kaul and ors', the accused, Shri Rajnesh Kaul had been residing at 5,
Nield Street, Ropes Crossing, NSW-2760, Australia. The Committee also note of the fact
that if a person is wanted for trial in India and is presently residing in a foreign country,
this process may lead to extradition, negotiated on the basis of established International
Legal Principles and there exist an Extradition Treaty between the Government of the
Republic of India and the Government of Australia.

In this regard, the Committee take note of the fact that on the complaint of Ms. Parul
Kaul, daughter of Shri T. K. Kaul, against her husband Shri Rajnesh Kaul and his other
family members, a case was registered on 07.09.2012. However, the Charge-Sheet of
the case was filed in the concered Court on 29.08.2013. The accused, Shri Rajnesh
Kaul was declared Proclaimed Offender on 02.05.2014 by the Metropolitan Magistrate,
New Delhi. Subsequently, the Metropolitan Magistrate, Dwarka, New Delhi vide its Order
dated 28.05.2016 ordered to issue the Blue Corner Notice against the accused. In this
regard, the Committee are constrained to note that the Delhi Police took almost one
complete year to file Charge Sheet in the Court against the accused which shows the
lack of seriousness of the concerned Agencies in the matter. The Committee, therefore,
recommend that the Ministry of Home Affairs, in consultation with concerned Agencies,
prepare a Sstrateqy to deal such special cases of distressed women wherein the
submission of Charge Sheet, etc., be filed in the appropriate Court in a time bound
manner."

The Ministry of Home Affairs, in their action taken replies, have submitted as follows:-

"The recommendations of the Committee have been noted. The Ministry of Home Affairs
has sensitized the Investing Agencies to expedite the process of investigation and filing
of charge sheet in cases where assistance from foreign countries are needed. In this
regard, MHA has made special provisions of expediting the process of service of
summons and notices on persons residing abroad. Further, the matter is also looked into
by the Integrated Nodal Agency (INA), Ministry of Social Justice and Empowerment,
wherein, MHA is also represented.”

In paras 33 and 34 of the Report, the Committee had observed/recommended as

follows:-



"The Committee note from the submissions of the Ministry of Home Affairs that in
compliance to the Court's order dated 28.05.2016 to issue Blue Comer Notice against the
accused, Shri Rajnesh Kaul, a request letter along with duly filled Proforma of Blue
Corner Notice was forwarded by the Delhi Police to Central Bureau of Investigation
(CBI) on 08.06.2016. Further, the publication of Blue Corner Notice against Shri
Rajnesh Kaul by the Law Enforcement Agency, i.e., INTERPOL was pending for the
want of proper information from Delhi Police. To add further to the woes of the victim,
this matter was never been brought to the notice of the Ministry of Home Affairs either
by the CBI or Delhi Police.

The Committee are shocked to find that there has been a systemic failure of
communication between the Delhi Police, CBI and the Ministry of Home Affairs. The
matter of publication of Blue Corner Notice against Shri Rajnesh Kaul is pending for the
want of proper information from Delhi Police caused a loss of precious time, as also it
has not been brought to the notice of the Nodal Ministry. The Committee, therefore,
recommend that in the cases relating to Distressed Women, the compliance of the
Instructions be followed strictly by the agencies concerned in future and also such kind
of failure of communication should not be accepted by the Ministry and the
persons/Authority related therewith not only should be held accountable but punitive
action as warranted be taken against them without fail. The Ministry of Home Affairs
should also formulate and issue Guidelines with regard to strict compliance of the
prescribed Rules to all its Departments/Agencies in respect of communicating the
Ministry in such type of Special Cases. The Committee would, therefore, like to be
apprised the steps taken in this direction within three months of presentation of this
Report to the House."

The Ministry of Home Affairs, in their action taken replies, have submitted as follows:-

"The Blue Corner Notices are also called 'enquiry notices' and may be issued in order to
have some one's identify verified; to obtain particulars of a person's criminal record, to
locate someone who is missing or is an identified or unidentified international criminal or
is wanted for a violation of ordinary criminal law and whose extradition may be
requested. These notices are being issued by the Interpol, Lyon and the matters are
processed by the Central Bureau of Investigation (designated as National Crime Bureau
of India).

In this regard, a Workshop was conducted at the CBI Headquarters, wherein, Interpol
Liaison Officer of the States participated.”



8. In paras 35, 36 and 37 of the Report, the Committee had observed/recommended as
follows:-

"The Committee note from the submissions of the Ministry of External Affairs regarding 'dual
criminality’ that when considering the 'dual criminality requirement’, the Australian
Courts have determined that it is not essential for each country to have 'ldentically
Defined Offences’. Rather, the conduct which amounted to the offence in the
requesting country must amount to an offence in Australia. It implies that the
wording or names of the offences do not need to be the same in both the countries,
but the conduct which would amount to an offence in the requesting country must also
be criminalised in Australia (and punishable by more than 12 months
imprisonment). The qualifications of Dual Criminality would be met in the instant
case If the Investigating Agency makes a formal request for the extradition primarily
on violations of Sections 498-A, 406 and 34 of IPC and it would depend on whether the
extradition request sufficiently explain the conduct amounting to the offence and
provide particular details of the conduct.

The Committee further note from the submissions of the Ministry of Home Affairs that this
Ministry had only received notice for service upon Shri Rajnesh Kaul, husband of Ms.
Parul Kaul and the copy of FIR received from Delhi Police emphasizes upon the Dowry
Demands; which make the case all together on weak footing as it may not qualify the dual
criminality condition provided in the Extradition Treaty between India and Australia.

The Committee note further with concern that the instant case was on weak footing as it
may not qualify the ‘dual criminality' condition provided in the Extradition Treaty between
India and Australia. The Committee, therefore, recommend that while forwarding the
extradition request by the Agencies concerned of the Ministry of Home Affairs to the
Ministry of External Affairs, the Law Enforcement Agencies should sufficiently be
explained about the conduct which would amount to an offence in the requesting
country must also be a criminal activity in other countries including Australia and to
provide them the specific details so as to determine whether a particular case comes
under 'Dual Criminality' or not and also about appropriateness of various Sections of IPC
to not to leave any room to get the extradition request return or modify to avoid loss of
time. These aspects need to be kept in mind by the Law Enforcement Agencies
concerned while submitting an Extradition Request without any discrepancies.”

9. The Ministry of Home Affairs, in their action taken replies, have submitted as follows:-



10.

"The Ministry is assisting and providing proper guidance to the Law Enforcement
Agencies in making request for extradition as and when approached by the Law
Enforcement Agency concerned.

In recent past, a two days workshop on 'National Orientation Programme on Cases
Concerning Persons Residing Abroad' was conducted by the National Judicial Academy
at Bhopal to all the judicial officers from 23-24 November, 2019. The Judicial Academy
was also requested by the Ministry of Law and Justice to conduct various
conferences/seminars/ workshop during the next Academic sessions on the topic/themes
related to International Cooperation. Respective Law Enforcement Agencies also have
their own sensitization programmes for the Law Enforcement Officers."

In paras 38 and 39 of the Report, the Committee had observed/recommended as

follows:-

11.

"The Committee note of the fact that the dowry is not a concept in the legal
jurisprudence and not an offence under the laws of most foreign countries, including
Australia. However, in India, generally, the Complainant and the Law Enforcement
Agencies make the entire case as ‘dowry’ related, whereas, neither Section 498A nor
405 and 406, uses the term 'dowry’. Invariably, there is a lack of evidence to support
the allegations of subjecting a woman to cruelty by her husband or relatives of
husband. Similarly, the facts and evidence generally lack elements necessary to
prima facie prove that criminal breach of trust was committed by husband and his
relatives.

The Committee further note with concern that in India, out of all harassment cases, the
number of cases of harassment for dowry are the maximum. The reason could be one or
the other. The Committee are surprised to know about the law which is offence under the
laws in India and are punishable but not a concept in the legal jurisprudence and not an
offence under the laws of most foreign countries, including Australia. The Committee,
therefore, recommend the Authorities to think seriously on this aspect and concrete steps
may be taken to provide relief to the distressed women who marry the NRI spouse. Steps
should also be taken to include the “harassment for dowry' Clause in the Extradition
Treaty to justify the cases of dowry harassment in foreign countries as well, including
Australia, keeping in view the Indian scenario in mind."

The Ministry of Home Affairs, in their action taken replies, have submitted as follows:-

"Extradition Act is being administered by the Ministry of External Affairs (MEA) and the

treaties are negotiated and finalized under the guidance of MEA. However, the Overseas
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Indian Affairs Division of Ministry of External Affairs and Integrated Nodal Agency (INA),
Ministry of Social Justice and Empowerment is dealing with the matters and are actively
monitoring NRI cases.”

12.  The Ministry of External Affairs in their action taken replies, have submitted as follows:-

"As noted in the 52nd Report of the Committee on Petitions, as per Article 2(1) of the
Extradition Treaty between India and Australia, the offences for which the extradition has
been requested, must be extraditable, i.e., the offence punishable under the laws of both
India and Australia for a period of at least one year (dual criminality).

Australian Courts have determined that it is not essential for each country to have
Identically Defined Offences’. Rather, the conduct which amounted to the offence in the
requesting country must amount to an offence in Australia.

Article 3(1) of the Dowry Prohibition Act, 1961, (Act no. 28 of 1961) states that if any
person, after the commencement of this Act, gives or takes or abets the giving or taking
of dowry, he shall be punishable with imprisonment for a term which shall not be less
than five years, and with the fine which shall not be less than Rs. Fifteen Thousand or
the amount of the value of such dowry, whichever is more.

The Extradition Treaty uses a no-list method and any conduct/offence punishable with an
imprisonment of one year or more under the laws of both India and Australia is
extraditable. Therefore, the conduct amounting to ‘harassment for dowry’, if punishable
under the laws of India and Australia, is already covered.'

13.  In paras 40, 41 and 42 of the Report, the Committee had observed/recommended as
follows:-

"The Committee note from the submissions of the Ministry of External Affairs that extradition
request for an accused/fugitive can be initiated after the filing of Charge Sheet before an
appropriate Court and the Court having taken cognizance of the case has issued
orders/directions justifying accused/fugitive's committal for trial on the basis of evidence
made available in the charge sheet and has sought presence of the accused/fugitive to face
trial in the case. An accused who is in a foreign State may be extradited to India as
per the extradition request which has to be prepared by the Law Enforcement
Agency concerned in accordance with the Guidelines issued by the Ministry of
External Affairs to facilitate preparation of such request and it will be examined in
consultation with the Legal and Treaties Division of the Ministry of External Affairs in
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14.

terms of rectifying deficiency, if any. Thereafter, after seeking the approval of
Hon'ble External Affairs Minister, the same will be forwarded to the requested State,
through Indian Mission, for its consideration.

The Committee are constrained to note that the process of extradition request is very
lengthy and time consuming which starts from the lengthy legal procedure of Court's
Orders/Directions justifying accused/fugitive's committal for trial on the basis of evidence
made available in the Charge Sheet and has sought presence of the accused/fugitive to
face trial in the case to preparation of extradition request by the Law Enforcement Agency
and further approval of the Hon'ble External Affair Minister is also to be sought.

Keeping in view the mental and physical state of the Distressed Women, who marry the
NRI spouses, the Committee are of the opinion that the process of submitting and
forwarding extradition request be simplified which will not only save time but help the
distressed women to get justice in time. In the instant case, both the Ministries of
External Affairs and Home Affairs are not able to take any concrete steps with respect to
initiation of extradition proceedings against Shri Rajnesh Kaul. The Committee,
therefore, urge the Ministry of External Affairs and the Ministry of Home Affairs to evolve
a short, simple and quick way of preparation, easy submitting and quick forwarding of
extradition request to the country concerned for its consideration."

The Ministry of Home Affairs, in their action taken replies, have submitted as follows:-

"The Ministry of External Affairs is the Nodal Ministry for extradition and has issued
suggestions/quidelines for preparing extradition requests (Annexure-l). These guidelines
can also be accessed under head of CPV (Consular, Passport and VISA) Division.
(http.//www.mea.gov.in/cpv-extradition.htm).

Ministry of Home Affairs, being Nodal Ministry for Mutual Legal Assistance in Criminal
Matters, in order to simplify and streamline the procedure, keeping in mind the
Substantial change in International Cooperation based on new legislations, regulations
and conventions and amendment in procedural laws all over the world including India,
has issued revised comprehensive guidelines for 'Mutual Legal Assistance in Criminal
Matters in December, 2019' regarding investigation abroad and service of judicial
documents abroad (Annexure-ll). These guidelines can also be accessed at MHA's
website i.e. http://mha.gov.in (Division of MHA)- Internal Security-Il Division -
Notification/policy guidelines. The link of these guidelines is http:/mha.gov.in/sites/
default/files/ISIl_ComprensiveGuidelines_17122019.pdf.



15.

All the States/UTs and Law Enforcement Agencies have also been requested to take up
continuous capacity building of Legal/Judicial Officers, Prosecutors, Police Officers and
Officers of other Investigating Agencies. This Ministry is providing the faculty assistance
of experts on the subject matter as and when requested by the States/LEASs.

Besides this, the States/UT and LEAs have been requested to train Judicial Officers as
well as Law Enforcement Officers at their respective academies by way of in service
trainings, conferences, workshops, etc."

The Ministry of External Affairs in their action taken replies, have submitted as follows:-

"It may be noted that Ministry of External Affairs by itself does not initiate extradition
requests. On receipt of an extradition request, the Ministry of External Affairs processes
the same expeditiously, taking into consideration the legal and procedural requirements
under the bilateral extradition treaty. Thereafter, after seeking the approval of Hon'ble
External Affairs Minister, the extradition request is forwarded, through Indian Mission, to
the requested State for its consideration.

It may be noted that Ministry of External Affairs had issued a ‘Suggestions for drawing up
extradition requests’ and ‘Guidelines for Indian law enforcement agencies for extradition
of fugitives from abroad’ including ‘Special Remarks relating to Extradition Requests for
Crimes covered by Section 498-A of the Indian Penal Code and other Dowry-related
Offences’ for providing broad guidance regarding extradition procedures in India. MEA
also guides the concerned Law Enforcement Agencies in the preparation of extradition
request whenever requested. Officials of the Ministry of External Affairs also meet the
concerned officials in Law enforcement agencies as well as victims of these crimes on a
case by case basis to assist in the preparation of extradition requests.

The Present Status of Extradition of Shri Rajnesh Kaul from Australia

The Ministry of Home Affairs vide its letter No.25012/10/2015-LC(83) (Pt. |) dated 8
August 2018, received in Ministry of External Affairs on 23 August 2018, has informed
that the Hon’ble Delhi High Court has quashed the FIR filed by Ms. Parul Kaul and all
the consequent proceedings emanating therefrom in view of the settlement arrived
between her and her ex-husband Mr. Rajnesh Kaul on all financial aspects concerning
them including distribution of properties. A copy of the Delhi HC Judgment is also
enclosed at Annexure -III."



16. In paras 43 and 44 of the Report, the Committee had observed/recommended as
follows:-

"The Committee note from the submissions of the Ministry of Home Affairs that in cases
where Law Enforcement Agencies are forwarding their request for Extradition without
due justification mentioned about the particulars/details of the conduct or wherein the
prima facie case is not made out on the basis of the facts provided by the Law
Enforcement Agencies or only a Non-Bailable Warrant without any document supporting
the charges alleged in the said warrant in all such cases, the requests are sent back to
the Courts/Law Enforcement Agencies concerned by the concemed Agencies of the
foreign countries to modify the formal request of extradition so as to clearly bring out the
prima facie case made out against the alleged accused. In this context, the Ministry of
Home Affairs have examined 313 number of cases during the last three years; out of which
242 cases returned to the Courts/Law Enforcement Agencies for modifications/corrections.

The Committee note that while making a formal request for extradition of a person to
face trial in India, the Law Enforcement Agencies do not 'sufficiently explain’ or provide
particular details of the conduct' which causes returning of cases to the Courts/Law
Enforcement Agencies for modifications/corrections. The Committee are perturbed to
note that in the last three years, the Ministry of Home Affairs had examined 313 number
of cases and 242 cases were returned to the Courts/Law Enforcement Agencies for
modifications/corrections. The Committee, therefore, strongly recommend that the
Ministry of Home Affairs may re-devise their strateqy in consultation with their
concerned Agencies along with desired information, relevant papers and documents,
efc., so that the number of extradition requests forwarded to the Ministry of External
Affairs be minimised to avoid loss of time and also helping the victims getting the justice
in time. The Committee may be apprised of the action taken in this regard."

17.  The Ministry of Home Affairs, in their action taken replies, have submitted as follows:-

"MHA while communicating with the Court of competent jurisdiction provides detailed
procedure of making extradition requests. MHA is providing proper guidance to various
Law Enforcement Officers from time to time in making the extradition request. Keeping in
view the sensitivity of cases and gravity of offences, MHA calls the Investigating Officers
for assisting them in preparing the extradition request before sending it to Ministry of
External Affairs. Besides this, MHA Officers are attending conferences/workshop being
organised by the Ministry of Law and Justice and Ministry of External Affairs and
delivering lectures to various participants on extradition matters in order to train the
officers of such agencies."



18. In paras 45 and 46 of the Report, the Committee had observed/recommended as
follows:-

"The Committee further note from the submissions of the Ministry of Home Affairs that
the delay in making Extradition requests to the Ministry of External Affairs might allow the
fugitive to find an escape to avoid getting extradited or to delay the process of extradition.
Once the fugitive is traced, his whereabouts are known, immediately the Law Enforcement
Agency is requested to send a ‘Provisional Arrest Request' and the same is transmitted to
the country concerned through the Ministry of External Affairs. Thereafter, the
extradition request is sent to the country with a provision prescribed in the Treaty. The Ministry
of Home Affairs has received the Draft Extradition Request of the accused Shri Rajnesh Kaul
from Delhi Police on 21.7.2017.

The Committee note with concern that there is a lack of communication and
understanding between the Ministry of External Affairs, the Ministry of Home Affairs,
Law Enforcement Agency and the Delhi Police to deal with such cases of Distressed
Women marry the NRI spouses; which resulted in delay in making Extradition requests
and further allow the fugitive an opportunity to take measures to avoid getting extradited
or to delay the process of Extradition. The Committee, therefore, strongly recommend
for creation of an ‘error-free' and a speedy network to not only save the time involving in
making extradition request but also not to give an opportunity to the offender to take
measures to avoid getting extradited or to delay the process of extradition. Further, the
Ministry should also initiate steps to monitor such cases of important nature as well as
provision of a meeting on a reqular interval be fixed with the Agencies concerned, viz.,
the Ministry of Home Affairs, the Ministry of External Affairs, the Delhi Police, etc. to
solve the cases of such important nature and to avoid delay in making and examining
extradition requests by the Ministry of External Affairs for further transmission."

19.  The Ministry of Home Affairs, in their action taken replies, have submitted as follows:-

"The Ministry of Home Affairs is invariably requesting Law Enforcement Agencies
concerned to direct their officers to come with draft proposal for examining the extradition
requests from time to time besides giving them gquidance through various
lectures/conferences/workshops etc.”

20.  The Ministry of External Affairs, in their action taken replies, have reiterated their position
as stated in paragraph 15 above.
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21.  In paras 47 and 48 of the Report, the Committee had observed/recommended as
follows:-

"The Ministry of Home Affairs vide their communication dated 5.12.2017 informed the
Committee on Petitions, Lok Sabha that after the sitting of the Committee on Petitions
held on 12.6.2017, on the instant matter under examination, the case is being closely
monitored by them. The CBI and Delhi Police were requested to inform them about the
current update on fortnightly basis. The draft Extradition request of Shri Rajnesh Kaul
was forwarded by the Delhi Police to the Ministry of External Affairs on 21.7.2017. The
Ministry of External Affairs forwarded the request to the High Commission of India
Australia on 02.08.2017. The Ministry of External Affairs requested Delhi Police to
prepare Extradition Request accordingly.

In this regard, the Committee are astonished to observe that the Ministry of Home Affairs
get activated only after the intervention of the Committee on Petitions, Lok Sabha,
whereas, the overall process should have been automated under the guidance of the
Ministry of Home Affairs. The Committee, therefore, recommend that the Ministry of
Home Affairs should ensure timely processing of all the Extradition Requests received so
that such cases should not arise in future. The Committee would like to be apprised of
the measures taken by the Ministry in this regard.”

22.  The Ministry of Home Affairs, in their action taken replies, have submitted as follows:-

"The Ministry of External Affairs has issued suggestions/quidelines (Annexure-1) for
timely processing of all the Extradition Requests. These guidelines can also be accessed
at MEA's website under head of CPV (Consular, Passport and VISA) Division.
(http.//www.mea.gov.in/cpv-extradition.htm).

Similarly, MHA had issued comprehensive guidelines for 'Mutual Legal Assistance in
Criminal Matters in December, 2019' (Annexure-Il) for timely processing all the request of
Mutual Legal Assistance from abroad. It is mentioned in guidelines that efforts would be
made to transmit summons/notices/judicial processes in cases relating to serious crimes
against women and children to the Requested Country preferably within a period of ten
working days if the proposals are in order."

23. In paras 49 and 50 of the Report, the Committee had observed/recommended as
follows:-
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24.

"The Committee note that in reply to the Unstarred Question No. 917 raised by Shri Shiv
Kumar Udasi, Hon'ble M.P. in Lok Sabha which was replied by the Minister of State in
the Ministry of External Affairs, Gen. (Dr.) V. K. Singh (Retd.) that the Government had
set up an Expert Committee on NRI Marital Disputes, which presented its Report in
August, 2017. Some of its recommendations including constitution of an Integrated Nodal
Agency (INA) have been accepted and implemented and some are under further
examination.

In this regard, the Committee desire to know the status of the implementation of the
recommendations of the said Expert Committee on NRI Marital Disputes and also the
status of examination of the rest of the recommendations of the said Committee."

The Ministry of External Affairs in their action taken replies, have submitted as follows:-

"The INA is functioning as an effective body and providing a single window timely
solution to the problems of affected women and there is a better monitoring of the welfare
measures being undertaken in this regard. So far, INA has its eight sittings and issued
five Look Qut Circulars against the erring spouses.”

In so far as the other recommendations of the Expert Committee on NRI marital disputes
are concerned, they are being examined by the Ministry of Women and Child
Development, Ministry of Law and Justice and Ministry of Home Affairs."

12



OBSERVATIONS/RECOMMENDATIONS

Sensitizing the Law Enforcement Agencies in filing of Charge-Sheet in a time bound
manner

25. The Committee while undertaking a detailed examination of the representation of
Shri T. K. Kaul, had noted that on the complaint of Ms. Parul Kaul against her husband
Shri Rajnesh Kaul and his other family members, a case was registered on 7.9.2012 vide
FIR No.118/12 under Sections 498-A, 406 and 34 of the Indian Penal Code at the Police
Station (Crime Against Women Cell), Nanakpura, New Delhi. During the course of
investigation, the accused, Shri Rajnesh Kaul, was declared 'Proclaimed Offender’ by the
Court of Metropolitan Magistrate, Dwarka, New Delhi. However, the Charge-Sheet of the
case was filed in the concerned Court on 29.8.2013. Subsequently, during the trial, the
Court of Metropolitan Magistrate, Dwarka, New Delhi vide its verdict dated 28.5.2016
ordered to issue the 'Blue Corner Notice' against the accused. Having noted that the
Delhi Police took almost one year to file the Charge-Sheet in the Court against the
accused which showed the lack of seriousness of the concerned Agencies in the matter,
the Committee had recommended that the Ministry of Home Affairs, in consultation with
concerned Agencies, to prepare a strategy to deal such special cases of distressed
women, wherein, the submission of Charge Sheet, etc., be filed in the appropriate Court
in a time bound manner.

26. The Ministry of Home Affairs, in their action taken replies, have submitted that the
Ministry have sensitized the Law Enforcement Agencies to expedite the process of
investigation and filing of Charge-Sheet in cases where assistance from foreign countries
are needed and have made special provisions of expediting the process of service of
summons and notices on persons residing abroad. The Ministry have further submitted
that the matter is also looked into by the Integrated Nodal Agency (INA), Ministry of
Social Justice and Empowerment, wherein, the Ministry of Home Affairs are also
represented.

27. The Committee are not satisfied to note that the Ministry of Home Affairs have
merely stated that they have sensitized the Law Enforcement Agencies to expedite the
process of investigation and filing of Charge-Sheet in cases where assistance from
foreign countries are needed and have not provided finer contours of the modalities as to
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how the Law Enforcement Agencies are being sensitized for expediting the process of
investigation and filing of Charge Sheet in such cases where the accused is residing in a
foreign country except in the form of conducting/ participating in the Workshops,
Lectures, etc. The Ministry have also not apprised the Committee of the special
provisions in regard to expediting the process of service of summons and notices to
such accused. Further, the Committee have also not been apprised of the requisite scope
of the Integrated Nodal Agency under the Ministry of Social Justice and Empowerment
which looks after such cases.

28. The Committee, therefore, urge the Ministry of Home Affairs to furnish the details
on all the above aspects, viz., modalities worked out by them to sensitize the
Investigating and Law Enforcement Agencies concerned for expediting the process of
investigation and filing of Charge-Sheet, etc., in the appropriate Court in a time bound
manner; Special Provisions in regard to expediting the process of service of summons
and notices to the accused/fugitives residing abroad; and the statutory status, objective,
mandate and functions of the Integrated Nodal Agency, within three months from the
date of presentation of this Report to the House.

Compliance of the instructions/advisories by various Law Enforcement Agencies

29. While examining this peculiar case and regarding as a test-case, the Committee
were sad to find that there had been a systemic failure of communication between the
Delhi Police, the Central Bureau of Investigation (CBI) and the Ministry of Home Affairs as
the matter of publication of INTERPOL Blue Corner Notice against the accused, Shri
Rajnesh Kaul, was pending for want of proper information from the Delhi Police which
caused a loss of precious time and further the matter was not brought to the notice of
the Nodal Ministry, i.e., the Ministry of Home Affairs either by the CBI or the Delhi Police.

30. The Committee had, therefore, recommended that in the cases relating to
distressed Women, the compliance of the instructions be followed strictly by the
Agencies concerned in future and also such kind of failure of communication should
not be accepted by the Ministry of Home Affairs and the persons/Authority related
therewith should not only be held accountable but punitive action as warranted be
taken against them. The Committee had further recommended that the Ministry should
also formulate and issue Guidelines with regard to strict compliance of the prescribed
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Rules to all its Departments/Agencies in respect of communicating the Ministry in such
type of Special Cases.

31.  The Ministry of Home Affairs, in their action taken replies, have submitted that the
'‘Blue Corner Notices' are being issued by the INTERPOL, Lyon (France) and the matters
are being processed by the Central Bureau of Investigation (designated as National
Crime Bureau of India). In this regard, the Ministry have also submitted that a Workshop
was conducted at the CBI Headquarters, wherein, Interpol Liaison Officer of the States
also participated.

32. The Committee are satisfied with the submissions made by the Ministry of Home
Affairs that a Workshop on processing of 'Blue Corner Notices' was conducted at the CBI
Headquarters, wherein, Interpol Liaison Officer from the States also participated. In this
regard, the Committee expect that the Ministry of Home Affairs should organize such
Workshops on various aspects of processing of Blue Corner Notices for the Liaison
Officers of Law Enforcement Agencies nominated by the State/UT Governments and
other Government Organization(s) on a regular basis. Notwithstanding this, the
Committee wish to reiterate its earlier recommendation that apart from organizing
regular Workshops on processing of 'Blue Corner Notices', the Ministry of Home Affairs
should also formulate and issue Guidelines with regard to strict compliance of the
instructions, directions, orders and prescribe Rules/Guidelines in regard to error-free
processing of 'Blue Corner Notices' to all its Departments, Investigating and Law
Enforcement Agencies for better coordination with the Nodal Ministry i.e., the Ministry
of Home Affairs in order to expedite the issuance of 'Blue Corner Notices' by the
INTERPOL in such type of Special Cases involving distressed Women in need of urgent
assistance.

Formulation of extradition request(s)

33. The Committee had recommended that while forwarding the extradition request by
the Agencies concerned of the Ministry of Home Affairs to the Ministry of External
Affairs, the Law Enforcement Agencies should elaborately examine the fact that the
offence committed by the accused person in the requesting country must also be a
criminal activity in other countries including Australia to satisfy the doctrine of
'‘Dual Criminality' along with the efficacy of various Sections of IPC for obviating the
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possibility of 'extradition requests’ for being returned on the grounds of not fulfilling the
aspect of '‘Dual Criminality' and/or other related deficiencies.

34.  The Ministry of Home Affairs, in their action taken replies, have submitted that the
Ministry are assisting and providing proper guidance to the Law Enforcement Agencies
in making request for extradition as and when approached by the Law Enforcement
Agency concerned. In this connection, the Ministry of Home Affairs have also informed
the Committee that, in recent past, a two days' Workshop on 'National Orientation
Programme on Cases Concerning Persons Residing Abroad' was conducted by the
National Judicial Academy at Bhopal to all the Judicial Officers from 23 to 24 November,
2019. The Judicial Academy was also requested by the Ministry of Law and Justice to
conduct various Conferences/Seminars/Workshops during the next academic sessions
on the topics/themes related to International Cooperation. The Ministry have further
submitted that the Law Enforcement Agencies also have their own sensitization
programmes for the Law Enforcement Officers.

35. The Committee are not satisfied with the submissions made by the Ministry of Home
Affairs to the effect that they have been assisting and providing guidance to the Law
Enforcement Agencies in making extradition request(s) only when approached by the
them. In this connection, the Committee expect that the Ministry of Home Affairs should
proactively engage in organizing Conferences, Seminars, Workshops, etc., by bringing
not only the Ministry of Law and Justice and the Ministry of External Affairs but also the
Integrated Nodal Agency (the Ministry of Social Justice and Empowerment) on the same
page inter alia for giving proper guidance on various intricate and technical clauses such
as ‘dual criminality’ as well as invoking of appropriate Sections of IPC in an extradition
case for enabling them to sufficiently explain the conduct of the accused/fugitives for
reducing the discrepancies in the extradition request(s) for being returned for
modifications, etc.

Inclusion of 'Harassment for Dowry' Clause in the Extradition Treaty

36.  With regard to the inclusion of 'Harassment for Dowry' Clause in the Extradition
Treaty, the Committee had noted the fact that the dowry is not a concept in the legal
jurisprudence and not an offence under the laws of most of the foreign countries,
including Australia. However, in India, generally, the Complainant and the Law
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Enforcement Agencies make the entire case as 'dowry' related, whereas, neither
Section 498-A nor 405 and 406 of the Indian Penal Code, explicitly, uses the term
‘dowry". In this connection, the Committee had found that, invariably, there is a lack of
facts and evidence to support the allegations of a woman subjected to cruelty by her
husband or his relatives to prima facie prove that criminal breach of trust was
committed by them. The Committee had further noted that in India, out of all
harassment cases, the number of cases of harassment for dowry are the maximum.
The Committee had, therefore, recommended the Authorities to consider these
aspects and take concrete steps to provide relief to the distressed women who marry
the NRI spouse.

37.  The Ministry of Home Affairs, in their action taken replies, have submitted that the
Extradition Act is being administered by the Ministry of External Affairs (MEA) and the
treaties are negotiated and finalized under the guidance of MEA. However, the Overseas
Indian Affairs Division of the Ministry of External Affairs and the Integrated Nodal Agency
(INA), Ministry of Social Justice and Empowerment are dealing with the matters and are
actively monitoring NRI cases. In this context, the Ministry of External Affairs, have also
submitted that as per Article 2(1) of the Extradition Treaty between India and Australia,
the offences for which the extradition has been requested, must be extraditable, i.e., the
offence punishable under the laws of both India and Australia for a period of at least one
year (Dual Criminality). The Ministry have further informed that the Australian Courts
have determined that it is not essential for each country to have 'Identically Defined
Offences', however, the conduct which amounted to the offence in the requesting country
must amount to an offence in Australia. The Ministry have also informed the Committee
that Article 3(1) of the Dowry Prohibition Act, 1961, (Act No. 28 of 1961) states that if any
person, after the commencement of this Act, gives or takes or abets the giving or taking
of dowry, he shall be punishable with imprisonment for a term which shall not be less
than five years, and with the fine which shall not be less than fifteen thousand rupees or
the amount of the value of such dowry, whichever is more. The Ministry have further
apprised the Committee that the Extradition Treaty uses a no-list method and any
conduct/offence punishable with an imprisonment of one year or more under the laws of
both, India and Australia, is extraditable and therefore, the conduct amounting to
‘Harassment for Dowry’, if punishable under the laws of India and Australia, is already
covered.'
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38. Notwithstanding the fact that the extraditable offences for which the
Extradition Request(s) have been made should fulfil the criteria of 'dual criminality' in the
case of Australia and the Australian Courts have also determined that it is not essential
for each country to have ‘'Identically Defined Offences’, the Committee recommend the
Ministry of External Affairs that since most of the harassment cases against distressed
women are dowry related, while formulating an Extradition Treaty with a foreign
country, efforts be made for inclusion of an explicit Clause on 'Harassment for Dowry’
as an extraditable offence which is already punishable in terms of Clause 3(1) of the
Indian Dowry Prohibition Act, 1961, (Act No. 28 of 1961).

Simplification of the process of making 'Extradition Request(s)’

39.  While examining the process being followed for making extradition request(s) by
the Government, the Committee were constrained to note that the process of preparing,
submitting and forwarding such request(s) is not only lengthy but also time consuming
which starts from the lengthy legal procedure of obtaining Court's Orders/Directions,
thereby, justifying accused/fugitive's committal for trial on the basis of evidence made
available in the Charge-Sheet and the presence of the accused/fugitive to face trial in the
case, followed by obtaining the approval of the Hon'ble External Affair Minister. Keeping in
view the mental and physical state of the distressed women, who had married to an NRI, the
Committee had urged the Ministry of External Affairs and the Ministry of Home Affairs to
evolve a short, simple way of preparation, easy submitting and quick forwarding of
extradition request(s) to the country concerned for its consideration.

40. The Ministry of Home Affairs, in their action taken replies, have submitted that the
Ministry of External Affairs is the Nodal Ministry for extradition and has issued
suggestions/guidelines for preparing extradition requests. Concurrently, the Ministry of
External Affairs, in their action taken replies, have submitted that they do not initiate
extradition requests. On receipt of an extradition request, the Ministry process the same
expeditiously, taking into consideration the legal and procedural requirements under the
bilateral extradition treaty. Thereafter, after seeking the approval of Hon'ble External
Affairs Minister, the extradition request(s) are forwarded, through Indian Mission, to the
requested State for its consideration. The Ministry of External Affairs have also informed
the Committee that ‘Suggestions for drawing up Extradition Requests’ and ‘Guidelines
for Indian Law Enforcement Agencies for extradition of fugitives from abroad’ including
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‘Special Remarks relating to Extradition Requests for Crimes covered by Section 498-A of
the Indian Penal Code and other Dowry-related Offences’ for providing broad guidance
regarding extradition procedures in India have also been issued. The Ministry have
further informed that, whenever requested, the concerned Law Enforcement Agencies are
also being counseled in the preparation of extradition request.

41. The Committee are satisfied to note that both the Ministry of Home and the
Ministry of External Affairs have been issuing suggestions, guidelines, instructions, etc.,
in regard to preparation and processing of extradition requests. The Committee hope that
while formulating such suggestions, guidelines, instructions, etc., on extradition
request(s) there would be proper and systematic inter-ministerial and inter-departmental
coordination and cooperation and the views/opinions of other stakeholders, viz., the Law
Enforcement Agencies of the State Governments, National Crime Bureau of India,
Integrated Nodal Agency, other Law Enforcement Agencies, and NGOs working on the
subject would also be taken into consideration in evolving a short, simple and quick way
of preparation and forwarding of extradition request(s) to the country concerned for their
consideration. The Committee expect that the Ministry of External Affairs, being the Nodal
Ministry for extradition along with the Ministry of Home Affairs would ensure that the
guidelines and instructions for preparation, submission and forwarding of extradition
would be scrupulously followed by the Law Enforcement Agencies.

Implementation of the recommendations of the Expert Committee on NRI marital disputes

42. The Committee had noted that the Government had set up an Expert Committee on
NRI marital disputes, which presented its Report in August, 2017 and some of its
recommendations including constitution of an Integrated Nodal Agency (INA) were
accepted & implemented and other recommendations are under examination. In this
regard, the Committee had desired to know the status of implementation of important
recommendations of the said Expert Committee. In response, the Ministry of External
Affairs, in their action taken replies, have submitted that the INA is functioning as an
effective body and providing a single window, timely solution to the problems of affected
women and there is a better monitoring of the welfare measures being undertaken in this
regard. The Ministry of External Affairs have also informed that INA has, so far, organised
eight sittings and issued 05 Look Out Circulars against the erring spouses. The Ministry
of External Affairs have further informed that insofar as the other recommendations of
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the Expert Committee on NRI marital disputes are concerned, they are being examined by
the Ministry of Women and Child Development, the Ministry of Law and Justice and the
Ministry of Home Affairs.

43. The Committee are satisfied to note that on the recommendations of an Expert
Committee on NRI marital disputes, a dedicated Body in the form of an Integrated Nodal
Agency (INA) has been established to provide a single window, timely solution to the
problems of distressed women affected by the marital dispute with their NRI spouse and
to monitor welfare measures meant for them. However, the Committee would like the
Ministry of External Affairs to apprise them of the status of implementation of other
important recommendations of the Expert Committee which are presently under
examination by the Ministry of Women and Child Development, the Ministry of Law and
Justice and the Ministry of Home Affairs.

NEW DELHI; DR. VIRENDRA KUMAR,
Chairperson,
16 September, 2020 Committee on Petitions.

25 Bhadrapada, 1942 (Saka)
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ARNEXORE (L

L _
F. No, 25016/52/2019-LC
Government of India
Ministry of Home Affairs
[S-1l Division/Legal Cali-l
2™ Floor, Dhyanchand National Stadium
Mear India Gate, New Delhi
Date 04/12/2019
To “
1. Secretary, MoF/ MEA/Mol&J/ DoP&T New Delhi.
2. Ali Chief Secretaries of States/ UTs,
3. AllDGPs of States/ Commissioner of UTs,
4. Director CBI/ 1B/ ED/ DRI/ NIA/CBDT & NCB.
5. Registrar, Supreme Court, New Delhi.
6. All Registrars of High Court of States/ UTs.

Sub: Comprehensive Guidelines for investigation abread and issue of Letters Rogatory {LRs})/
Mutual Legal Assistance {MLA) Request and Service of Summons/Notices/Judicial documents
in respect of Criminal Matters.

Sir,

The Ministry of Home Affairs (MHA) had issued comprehensive guidelines regarding
investigation abroad and issue of Lletters Rogatory {LRs} in 2007 and regarding service of
summons/notices/ judicial documents on the persons residing abroad, in 2009. With a view to
streamlining the process of MLAT in criminal matters, the guidelines have been revised in respect of

" LRs, MLA request and service of summons/notices/ judiclal documents, ete. The revised guidelines

incorporate varlous fegal and technical developments in the recent years and aim to make the
documentation in this regard more precise and focused as well as compliant with internationat

requirements.

A copy of the guidelines is enclosed with a request to circulate these among officers concerned

2.
for following the procedure latd-down in the guidelines.
Encl: Asabove. - - ‘
. Yours faithfully,
Z
2501 2/1
(M. K. Chahar)

Under Secretary to the Govt, of india
Tel:-23070164

Copy to:-
MHA: Joint Secretary, C& IC Divislon, MHA, North Block, New Delhi.
MEA: Joint Secretary, CPV Division, MEA, JLN Bhawan New Delhi.
NiA:  1G (Policy) (HQ), Opposite CGO Complex, New Delhi.

CBI: Joint Director (Interpol), CGO Complex, New Delhi,
Mol&J: Joint Secretary, Department of Legal Affairs, Shastri Bhawan, New Delhi.
ED: Joint Director (Pollcy), 6" Floor, Lok Nayak Bhavan, Khan Market, New Defhi
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A. Mutual Legal Assistance in Criminal Matters

1.1 Mutual Legal Assistance is a mechanism whereby countries cooperate with one another in order to
provide and obtain formal assistance in prevention, suppression, investigation and prosecution of crima to
ensure that the criminals do not escape or sabotage the due process of law for want of evidence available in
different countries.

1.2 India provides mutual legal assistance in criminal matters through Bilateral Treaties/Agreements,
Multilateral Treaties/Agreements or International Conventions or on the basis of assurance of reciprocity.

1.3 The Mutual Legal Assistance Treaties (MLATs) in criminal matters are the bilateral treaties, entered
between the countries for providing international cooperation and assistance. India has entered into Mutual
Legal Assistance Treaties/Agreements with 42 countries (November 2019).
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B.

Figure 1.2: List of International Conventions signed by India having provisions i
colated to Mutual Legal Assistance

]

T
1) | United Nations Convention Against Transnational Organized Crime, 2000

jewDetails.as w?sre=TREATY&mtds no=AVIil-

{list of member countries:
12&chapter=18&clang=_en)

2) | United Nations Convention Against Corruption, 2003

(iist " -of. fhémbrér' ‘countrias: _h?t'p_r1,"/".;CI'EB‘E‘i‘é..S.Uﬂ.dfg/’PSE,ES[_‘\EWDE'{BHS.BSDX?SFC:IND&mtdSEf no=XVIil-

| i4&fﬂhéptel‘%18&lang=’en) S

3) | United Natioris Convention Against tliicit Traffic in Narcotic Drugs and Psychotropic Substance, 1988 (Vienna

| Convention)

(list of member countries: httgs:{[treaties.un.orngages/ViewDetaii's.aspx?src:TREATY&mtdsg no=Vvl-
19&chapter=6&clang= en)

'_hfiébs_:/]i:y'{;v'w.hcchﬁé’_ﬁ-"/’én/ﬁa'téslflwcchimembérs)

_ 4) Hag'l_.;rei 'C@ﬁvg’aht—iﬁh:‘j(lrist'-qf'm'e_rnb_é_r c’o_tsh't_fiesi

S) | SAARC Convention (list of SAARC countries: http://saarc-sec.org/about-saarc}

h ScH_eiﬁie ,('Héra%e; Sti'h_efné)_'
“hitp://theco monwealth.org/member-countries). -
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Letters Rogatory (LR}

1.4 The term ‘Letters Rogatory’is derived from the Latin term rogatorius. Letters Rogatory are the
letters of request sent by the Court of one country to the Court of another country for obtaining assistance
in investigation or prosecution of a criminal matter.

15 In India, Section 166A and Section 105K of Code of Criminal Procedure, 1973 (CrPC), Section 57 and
Section 61 of Prevention of Money Laundering Act, 2002 (PMLA), Section 12 of Fugitive Economic Offenders
Act, 2018 (FEQA), etc., tays down the procedure of sending ‘letter of request’ through Competent Court on
the request of Investigating Officer.

1.6 The procédure for execution of a request received from the foreign Court or Competent Authority
has been enshrined in Section 1668 and 105K of CrPC, Section £g of PMLA, etc. In General, the assistance
sought under Letters Rogatories is for service of documents and taking of evidence. Letters Rogatary may be
made to any country on the basis of Bilateral Treaty/Agreement, Multilateral Treaty/Agreement or

International Convention or on the basis of assurance of reciprocity.

Mutual Legal Assistance (MLA) Request

1.7 Mutual Legal Assistance Request in the Indian context is a formal request made by the Central
Authority of India i.e., Ministry of Home Affairs to the Central Authority of another country on the request
of Investigating Officer or Agency under any 8ilateral Treaty/Agreement, Multilateral Treaty/Agreement or

internationa! Convention.



D, Difference between Mutual Legal Assistance (MLA} Request and Leiters
Rogatory(LR}

-"’Fzgure 1 3 leference bet‘ween MLA Request and Letters Rogatory

Mu,_tluerlﬂLe'g_al_Ass:_stap;:e Request (_MLA)”Reiques_t;'— e : Letters Rogatory (LR)

- Nature':

E. Service of Summons, Notices and Judicial Processes
1.8 In India, Section 105 and Chapter VIIA of CrPC, Section 59 and Section 61 of PMLA, Section 10 of
FEOA, etc., provides for service of summons, notices and judicial processes. The summons, notices and
judicial processes are sent by the Court of competent jurisdiction to 1S-1I Division, MHA and are further sent
by MHA to the foreign country concerned either directly or through Indian Mission/Embassy/Diplomatic
Channels for service on the person through the Competent Authorities in the foreign country.

F. Central Authority of India

1.9 The MINISTRY OF HOME AFFAIRS is the Central Authority of India for dealing with requests of
mutual legal assistance in criminal matters. The Central Authority transmits and receives all requests for
assistance either directly or through dipiomatic channels.

Ali the requests to the Central Authority of India should be addressed to:

N Under:Secretaryi(Legal)
r c Tele Fax 011 23075338
Telephone 011 230701 64

Email; us Iegal@mha gov in

Major Dhyan‘ Chand Natlonal Stadlum'

" New Desh{11ooo1 India

1.10  The Central Authority of India i.e., Ministry of Home Affairs performs the following functions. with
respect to providing and obtaining mutual legal assistance in criminal matters:

i} It ensures that the widest measure of legal assistance is provided by India
ii) It formulates and takes the policy decision on mutual legal assistance in criminal matters,

iii) It reviews all requests received by it from the investigating Agencies/State
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Governments/UTs/Judicial Authorities and takes appropriate actions. If necessary, it corresponds
with the agency or Court sending the request regarding the inadeguacy or the need to supplement <
request and provide information on how they can be improved.

For delivering the request to foreign country and follow up of the regquests, the 15-il Division, MHA
functions through AD {IPCC), CBI.

It receives requests from foreign countries.

It promptly gets the requests executed through the appropriate Authority, in accordance with the
indian laws and in the manner specified by the foreign country, if it is not contrary to Indian faw.

vii) 1t answers queries related to Indian law and provides information to the countries wishing to make

requests to India

viii) [t coordinates arrangements for the representation of foreign countries in India for any proceedings

ix)

X}

xi)

1.11

arising out of a request for assistance.
It periodically participates in the bilateral consultations with the Central Authority of the Contracting

States to take measure for the prevention and suppression of crime and early execution of requests.

It arranges training for Indian law enforcement agencies in coordination with CPV Division MEA, AD
(IPCC) CBI, NIA and State police Authorities. It takes assistance of AD (IPCC), CBI for arranging the
training programmes at CBI academy or at State Police academies.

It arranges training programmes in coordination with foreign experts on the subject of mutual legal
scsistance in criminal matters and extradition.

IS-1f Division, MHA for maintaining record and data for MLA Request/LRs and follow-up of such cases

takes the assistance of AD (IPCC), CBI. The contact details of AD {IPCC), CBI are as follows:

- - 06t Floor, CBI HQ, o 1 ‘_Tele_F_e:xx': 01,1-24_3_6'4070- )
5.8 CGOComplex, - |~ Telephone:011:24392170
Lodhi Road, Jawaharlal Nehru Stadium Marg, - 7 Email: édéo@cbi;éb‘v.a’n:

The Assistant Director, IPCC,’

_Nerwr Delhi:"‘”oqqs .

G. Informal Requests

1.12

For getting informal information or leads, the assistance can be sought through INTERPOL Channeis.

The Investigating Agency is required to take up the matter with Assistant Director, NCB, Central Bureau of
Investigation, 5-8, CGO Complex, Lodhi Road, 1awaharlal Nehru Stadium Marg, New Delhi-110003.

H. Types of Request

1.13

Common forms of assistance provided to or sought by India are as follows:
identifying and locating persons and objects;
taking evidence and obtaining statements;

assisting in the avaitability of person in custody or others to give evidence or assistin investigations

or appear as a witness;

effecting service of judicial documents;

executing searches and seizures;

providing information, documents, records and other evidentiary items;

taking measures to identify, locate, attach, freeze, restrain, confiscate or forfeit the proceeds and

%{ -7}
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instrumentalities of crime;

viif) taking measures to restitute the embezzled public funds;

ix)
X)

xi}

delivery of property including lending exhibits;
protecting and presarving computer data;

any other form of assistance not prohibited by the law of the Contracting States,

I. Grounds for Refusal or Postponement of Request for Assistance

1.14
i)

if)

i)

iv)

vi)

1.15

The request for assistance is generzlly refused if:
the execution of the reguest would impair sovereignty, security, public order and essential public
intarest of India or foreign country.

the request for assistance has been made for the purpose of investigating and prosecuting a person
on account of that person’s sex, race, religion, nationality, origin or political opinions or that
person’s position may be prejudiced for any of those reasons.

the request is made for conduct or offence which is an offence under military law but not an offence
under ordinary criminal law in India or foreign country.

the request relates to an offence in respect of which the accused person has been finally acquitted
or pardoned. '

de minimis request is made i.e. the request is trivial or disproportionate in nature,

the reguest seeking restraint, forfeiture or confiscation of proceeds and instrumentalities of crime

or seizure of property is in respect of conduct/activity which cannot be made the basis for such
restraint, forfeiture, confiscation or seizure in the Contracting States,

The execution of request may be postponed if it would interfere with an ongoing criminal

investigation, prosecution or proceeding in the Contracting States. Such request may be executed subject to
conditions determined necessary after consultations with the Central Authority of the Requesting Country.

116

The execution of request shall not be refused solely on the ground of bank secrecy or because the

reguest for assistance does not include all the information if it can otherwise be executed in accordance

with the laws of Contracting State.




Part It Procedure for Sendmg a{mﬁ ‘Executing
equest for Mutual Legal Assistance

A.Procedure for Sending Request for Assistance (Outgoing Requests}

' Figul:gi.l: Procedure fa}—rr;éki_ﬁfg a Request for Assistance [Outgoing Recﬁleét]

Investigating Agency forwards the draft request to 1S-1 Division, MHA {Central Authority) for Concurrence
" investigating Agency prepafes a draft Request {with the recommendation of DOP/Law Officer concerned®) and with the approval of its

Director./State Government transmits it to 1S-i Division, MHA

T

! Examination of Request by 1S-11 Division, MHA
The 15-I! Divisian, MHA on receiving the request Investigating Agency or State Government/UT examines it on the following grounds:
a}  Provisions of Bllateral Treaty/Agreement, nultilateral Treaty/Agreement or any other international Convention to which india and ‘
Requested Country are signatories; !
b}  Domestic Law of india; '
g) Laws of Requested Country

| After examination, the 15-{| Division, MHA may:
! i) provide the concurrence to the Investigating Agency or State Government/UT to approach Court for issuing the LR or for sending -

i MLA Request, as the case may be ) )
: it} send itback to investigating Agency/State Government for amendment or rectification of request; or

\ - ) " dény the concurrence sought

e Lttt rﬁy-....___.,,,. NS

| ¢ : ; — v

l Reguést is sent back for Rectification 5| 15-11 Division, MHA provides, ! Request not concurred by 18-Ti '
—_ B wod concurrence i Division, MBA \

3 e e e e

The request Is sent back to Investigating
agency /State Government »

f
L
S

s

I

,/

{
i
!

-

For Issuing LR

{ b
] . !
% I5-11 Bivision, MHA concurs the request and 1
| transmits it back to Investigating ¢
! ; § . SRR
w ¢ Agency/State Government/UTs. i _
@ : Investigating Agency / State i For sending of MLA : g
= F Government/UTs presents the Request l Request }
o i, before the Court far issuance of LR | : 5
o < s s f“}* """""""" e ! The request is signed and i ?g‘
> R & S [ issued by Central Authority | o
! ) Voo of India ! %
i _ Courtissues LR | ! i »
£ E The Court, on being satisfied by the request | . P o
- | made by the Investigating Agency, issues the LR. | ] -
The Invastigating Agency/State Government/UTs g
! transrmits 1t to the AD (IPCC), €8I {except ED**) |
N . Wi
[’_—M o 1
: Central Authority of India transmits the request to Foreign Country ;
LR Request Sy ’ MLA Request : |
. The Central Authority through AD NPCC), CBI transmits the LR alohg with a 'L ! The Central Authority transmits the MLA request to the Central

' Authority of the Requested Country either directly or through
i concerned ‘Indian  Mission/Embassy/Diplomatic  Channels  as
* mentioned in the MLAT.

i forwarding latier to the Central Authority of the Requested Country or
! through concerned  indian Mission/Embassy/Diplomatic Channels  as |
' mentioned in the MLAT or on the basis of assurance of reciprocity ssued by

| the Central Authority, { . Whenever the request is directly transmitied to the Central

! Whenever the request is directly transmitted to the Centrai Authority of the © ¢ Authority of the Requested Country, the Embassy of India or the i

. Requested Country, the Embassy of India or the High Cormission of India , High Commission of india (whichever is applicabie) and AD {IPCC), !

- {whichever is applicable) is provided with a copy of request for maintaining ' ¢Blis providad with a copy of request far maintaining data/record i

: data/record and te follow-up on the execution of request. ! - andte follaw-up on the execution of request. ‘
i

*in case of ED with the approval of Department of Revenue, Ministry of Finance
+*The LR of ED after taking forwarding tetter from Central Authority of india is sent either directly to the Central Authority of the Reguested Country or to the

concerned Indian Missicn or Embassy thr UE;F‘_?EE‘9[“1“5,EEEDDEEEE.L“_‘%D@DE‘EEE_E!?P;ME’E‘_TET‘E‘?I..‘.’.‘.Fl”l’fﬁi’.’.‘...‘.?l?:!F..?l‘(?.&i?ﬂz MHA

o




Draftmg of_Request by Investlgatmg Gfﬁcer or Agency and &:ransmlttmg 1t to IS-11 DWlsmn

=3 The' nvestlgatmg Ofﬁcer complies thé facts related to the case and brings out assistance needed from
-,the forE!gn country The draft of the request is sent with the legal opinion/recommendation of
Dlrector of Prosecutlon (DOP)'3 and approval of Director/ Director General/Head of Central
inveshgatlng Agency or the Mlnistry concerned or the State Government as the case may be.

:;' Aﬁ:er receiving the’ approva! from the Director / State Government, the Draft request {one co
transmltted to the Central Authonty of India. Such. draft reguest is routed through the Home

1 CrPC- Section 166A. Letter of request to competent authority for Investigation In a country or place outside India.~ (1) Notwithstanding anything contained in
this Code, if, in the course of an investigation intc an offence, an application is made by the investigating officer or any officer superior in rank to the
investigating officer that evidence may be available in a country or place outside India, any Criminal Court may issue a letter of request to a Court or an
suthority in that country or place competent to deal with such request to examine orally any person supposed to be acquainted with the facts and
chreurnstances of the case and to record his statement made in the course of such examination and alsc to reguire such person or sny other person to
produce any document or thing which may be in his possession pertaining to the case and to forward all the evidence so taken or collected or the
authenticated copies thereof or the thing so collected to the Court issuing such letter.

{2} The ietter of reguest shall be transmitted in such manner as the Central Government may specify in this behalf.

{3) Every statement recorded or document or thing received under sub-section {1} shall be deemed to be the evidence coliectzd during the course of
investigation under this Chapter.

2 CrPC- 105K, Procedure in respect of letter of request.—Every letter of request, summons or warrant, received by the Central Government from, and every
letter of request, summons or warrant, to be transmitted to a contracting State under this Chapter shall be transmitted to s contracting State or, as the case
may be, sent to the cencerned Court in india in such form and in such manner as the Central Government may, by notification, specify in this behalf,

IpMLA- Section 57.Letter of request to a contracting State in certain cases.-(l) Notwithstanding anything contained in this Act or the Code of Criminal
procedure, 1973 {2 of 1974} if, in the course of an investigation into an offence or other proceedings under this Act, an application is made to a Special Court
by the Investigating Officer or any officer superior in rank to the Investigating Officer that any evidence is required in connection with investigation into an
offence or proceedings under this Act and he is of the opinion that such evidence may be available in any place in a contracting State, and the Special Court,
on being satisfied that such evidence is required in connection with the investigation into an offence or proceedings under this Act, may issue a letter of
request To a court or an authority in the contracting State cornpetent to deai with such reguest to-

(i} examine facts and circumstances of the case,

(i) take such steps as the Special Court may specify in such letter of request, and

{iii} forward ail the evidence so taken or collected to the Special Court issuing such letter of request.

{2) The letter of request shalfl be transmitted in such manner as the Central Government may specify in this behalf.

{3) Every staternent recorded or document or thing received under subsection (1) shall be deemed to be the evidence coliected during the course of
investigation.

4 pMLA-61. Procedure in respect of letter of request.—Every lefter of request, summons or warrant, received by the Central Government from, and every
jetter of request, summons or warrant, to be transmitted to a contracting State under this Chapter shall be transmitted to 3 contracting State or, as the case
ray be, sent to the concerned Court in india and in such form and in such manner as the Central Government may, by notification, specify in this behaif.

$ FEQA-Section 12, Declaration of fugitive economic offender.—..(5) Where the Special Court has made an order for confiscation of any property under sub-
section (2), and such property is in a contracting State, the Special Court may issue a letter of request to @ Court or authority in the contracting State for
execution of such order.

(6) Every letter of reguest to be transmitted to a contracting State under sub-section {5 shall be transmitted in such form and manner as the Centraf
Government may, by notification, specify in this behali...

6 in case of ED the approval of Department of Revenue, Ministry of Finance is alsc required

wor 1



required to he sent 1o i5-1t Division, MHA:

The following documents are

a}  Draft request;

b} Copy of FIR;
¢} English translation of IR if filed in vernacular language;
dj Opinion/recommendation of BOP or the Law Officer commenting on the need for making such request,

e) Application by Investigating Agency to the Court for issuing LR;
fj  Applicable Laws of Requested Country;

Any-other necessary document related to evidence s

_h). Contact details of the officer of the law enforcement agency concerned.

ought from the foreign country;

i

Step tZ::Presenting the concurred request before the Court

MHA for presenting the request hefore the Court, thej

-, iAfter obtaining the concurrence of the IS-1i Division,
at jurisdiction for issuing of LR addressed,

- Investigating Officer files an Application in the Court of compete
*ito the Competent Authorities of the Requested Country.

“The following documents are required to

be presentéd before the Court for issue of LR:

a) Request concurred by the 15-1l Division, MHA (Central Authority) along with all the connected

documents;
b) Application by Investigating Agency ta the Court for issui
. Extract of the sections of indian law mentioned in the re
Section 4687 CrPC or provisions ‘cf any special law appiicable)

ng of LR;
quest including the law on limitation (For

lru_,t"are', Aot related to'the [etiix_é;_t—-
request: before the ‘Court. These

“example,

75 thay be relevant for the investigation

nting:.t

Court to issue L
.iThe Competent Court may decide to issue a LR addressed to the Competent Authority in the Requested

“iCountry as prayed for or otherwise. if the Court is satisfied with the request, it will issue LR under its seal

_jand authority.

Step4- Transmission of LR
"7 lonce the LR is issued, the investigating Age

raquest to the AD (IPCC), CBI and one copy £0 15-1l Division, MHA. AD
d then send it directly to the Central Authority of the country concerned

hannels as the case may be under intimation to the

ncy or State Government/UT will transmit three copies of the
(IPCC), CBI wil! take the forwarding

Ie_f_térfrom 1520} Division, MHA an
-:i-iO{: through Indian Mission/Embassy/Diplomatic C
icentral Authority of India.
tter from Central Authority of india is sent either directly to the

‘ 'i";The LR of ED after taking forwarding le
d Indian Mission or Embassy through

central Authority of the Requested Country or to the concerne
iDiplomatic channels as mentioned in the MLAT under intimation to 15-1l Division, MHA :

limitation.—{1) Except as otherwise provided elsewhere in this Code, no Court shall

the period of limitation.
ne year, if the offence is punishable with imprisonment

peding one year but not exceeding three

cognizance after lapse of the period of
the category specified in sub-section (21, after the expiry of
<ix months, if the offenceis punishable with fine only; (b} o
ee years, i the offence is punishable with imprisanment for a term exc

? CrpC Section 468, Bar 10 taking
take cognizance of an offence of
{2} The period of fimitation shall be— (3}

for & term not exceeding one year {c) thr

slation to offences which may be tried topether, shall be determined with reference 1o the

as the case may be, the most severe punishment.

years.
{3} For the purposes O
offence which is punishable with tf

f this section, the period of limitation, inr
he more severe punishment of,
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\Where the request is directly sent by AD {IPCC}, C8l te the Central Authority of the foreig—n country, a copy
of LR along with 'cofnmonicjat%on in this regard is to be sent to Indian Embassy /Mission abroad.

The followmg documents are reqosred to he sent for transmission of request LR issued by the Court under Section
166A of C{PC

al -Forwardlng Ietter by Central Authorlty of Ind|a
.V.VLR issued- by the Court .

'Extract of the sectlons of Ind an Iaw thh highllghted sentence or penalty for the offence;

) L!st of wntnesses to be examlned (lf any)

. L;st of questlons to be asl\ed from the W|tness { fany)

‘ ‘ '7’_.7_'L|st of documents to be. collected (|f any) Descnpt)on of documents/art:cles to be col Iected & procedure for

‘the same to be provaded : .

: : :-Certlfled copy of the order for attachment or forfexture of property (if any). -

B. Procedure to be followed after Central Authority of India forwards the Request to

Foreign Country
21 The procedure to be followed after IS-Il Division, MHA forwards the request to a foreign country is

as follows:

i) After transmission of the request to the foreign country, the IS-l Division, MHA (Central Authority of
India) either directly or through AD (IPCC), CBI takes the follow-up action for execution of the
Request by making correspondence with the Indian Mission abroad or Central Authon’fy of the

foreign country.
i) The Central Authority of the foreign country/Mission may directly communicate with the Central
Authority of India or through AD {IPCC), CBI or the contact person of Investigating Agency in case it

seelks clarification, additional material, etc., concerning to the request made.
iii) If the communication is made to I5-1l Division, MHA, then on receiving such communication, the IS-1]
Division, MHA would obtain the required clarifications, additional materials, etc., from the
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Investigating Officer concerned and transmit the same to the foreign country either directly or
through diplomatic channels and a copy of such communication is marked to AD {IPCC), C8I for
maintaining record and foflow-up.

' or
If the reguest is received by AD {IPCC), CBl, then AD {iPCC), CBI would obtain the required
clarifications, additional materials, etc., from the Investigating Officer concerned and transmit the
came to the foreign country either directly or through diplomatic channels and a copy of such
communication is marked to 15-1] Division, MHA for maintain record and follow-up.

or

On receiving such communication by lnvestigating Agency, the contact person of investigating
Agency would obtain the required clarifications, additional materials, etc., from the investigating
Officer concerned and transmit the same to the foreign country, directly, in urgent cases and in all
other circumstances the communication is made through 1S-ll Division, MHA.

iv) After executing the request, the foreign country may forward the Execution Report 10 IS-Il Division,
MHEA or AD (IPCC), CBI or Indian Mission/Embassy along with the evidence and supporting material.
The same is then forwarded to Investigating Agency or State Government/UT.

v) On receipt of execution report, the Investigating Agency or State Government/UT promptly informs
the 1S-1l Division, MHA (Central Authority) about the execution of request and shortcomings if any.

vi) In case, after receiving of the Execution Report, new facts have come to light and it is felt by the
Investigating Agency to ceek further information from the concerned country, a supplementary

request may be sent. The procedure for making a supplementary reguest is the same as that of

sending any other request,

C. Procedure for Executing Request in India (Incoming Request)

2.2 Section 166B%, Section 105K and Chapter VIt A of CrPC, Section 58 and Section 611 of PMLA, etc.,
gives the outline of execution of an incoming request in India. All the requests to India for the mutual legal
assistance in eriminal matters are made to the Central Authority of india. The requests received through
diplomatic channels by Ministry of External Affairs i.e. Territorial Division, CPV Division, etc., are also
forwarded to 15-1l Division, MHA {Central Authority). After receiving the request, the Central Authority of
india examines whether the request is complete and fit to be executed in India. While deciding about the
execution of request, the Central Authority of India can take the assistance of MEA and other relevant
enforcement agencies in India including JD (TFC), CBY.

8 CrpC-Section 1668, Letter of request from a country or place outside India to a Court or an authority for investigation in India—{1} Upon receipt of a letter of
request from a Court ar an authority in a country of place outside India competent to issue such letter in that country of place for the examination of any
person or production of any document or thing in relation to an offence under investigation in that country of place, the Central Government may, if It thinks
fit— ‘

(i} forward the same to the Chief Metropolitan Magistrate or Chief tudicial Magistrate or such Metropolitan Magistrate or Judicial Magistrate as he may
appeint in this behalf, who shall thereupon summon the person before him and record his statement or cause the document or thing tc be produced, of

i} send the tetter to any police officer for investigation, who shall thereupon investigate into the offence in the same manner, as it the offence had been

committed within india.
{2) All the evidence taken of coflected under sub-section {1), o7 authenticated copies thereof o the thing so coliected, shalt be forwarded by the Magistrate of

police officer, as the case may be, to the central Government for transmission to the Court or the authority issuing the letter of request, in such manner as

the Central Government may deem fit.

8 |bid., Page 10

10 ppLA-Section 58, Assistance to a contracting State in certain cases. -Where a tetter of request is recelved by the Central Government from a court of
authority in 2 contracting State requesting for investigation into an offence or proceedings under this Act and ferwarding to such court or authority any
avidence connected therewith, the Central Government may forward such letter of request to the Special Court o7 to any authority under the Act as it thinks
fit for execution of such request in accordance with the provisions of this Act or as the case may be, any cther jaw for the time being in farce,

11 |hid., Page 10
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2.3 In case the request is found to be fit for execution, the Central Authority sends it for execution
through AD (IPCC), CBI to the Interpol Liaison Officers {ILO), of State/UTs or the law enforcement agency
concerned, Whenever the Central Authority of India decides that the request should be refused or
posiponed for the execution, it promptly intimates the same to the Requesting Country.

2.4 Al the incoming reqguests are executed in terms of the provisions of extant SBilateral
Treaties/Agreements, Multilateral Treaties/Agreements or International Convention and in accordance with
indian Laws.




D, Monitoring Process

2.5 AD (iPCC), CBI shall provide the complete details of the evecution of request to 15-if Division, MHA
in the format provided below in the last week of every month or earlier, as reguired by 1S-1l Division, MHA.

r Figure 2.5: Format in which information has to be provided to 1S-1i Division, MHA

. Nameof Countiy -
- {Give the title of case —for ex

ample M/S Green

-'Inffast'-f_ijcture‘Lid.} .

1 MHA File No.

7 (P\éase menti'o'n File Ndﬁ) :

Interpal/ED Eille_Number

1 Investigating Agency

(?!gaséjmérh_‘d‘on name of iiﬁves‘tigatipg— A;gre‘n:'cy and Branch/State Police) i

) | (please:mention case'NG.)

o CaseNo "

H MLARequest/ R Isgﬁed by ! -'('E’Ie_é;e'ig'i\fé_ des;gnataonof !

Sé:lh_t'_c_):n' e

2.6 On guarterly basis, 15-11 Division, MHA along with officers of AD (IPCC), CBI, ED and NIA review the

compilation of data and progress of execution of requests.

2.7 Biannual meeting of ILO's concerned for analyzing the progress of executio

making the requests.

4 457
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A. Form of Reguest

3.1

A request for assistance shali be made in writing. However, in urgent circumstances, a request may
he made orally or by email or facsimile or any other agreed forms of electronic media or through INTERPOL
but shall be confirmed in writing by the Investigating Agency or State Government/UT concerned with all

relevant documents within 5 days after making such request to I1S-1l Division, MHA.,

Content of Request

3.2

3.3

a)

b)

The requaest for assistance shall include the following information:

name of the requesting office and the name of the Competent Authority or Agency conducting the
investigation, prosecution or proceedings to which the request relates or name of the Competent
Authority seeking or providing the assistance in respect of prevention or suppression of crimes;

nature of the investigation, prosecution or proceedings;

summary of the facts;

copy of the applicable laws;

contact details of a person capable of responding to enquiries concerning request;
purpose of request and the nature of assistance sought;

establishing a link between criminal matter and assistance sought;

information avaifable for the person under invest'igation or property under investigation;
criminal history of alleged accused, if any;

degree of confidentiality required and the reasons thereof;

any time limit within which the request should be executed;

such other information as is necessary for the proper execution of the request;
mandatory assurances,

country-specific assurances (where required) and

cost related to the execution of the request, where applicable.

If necessary, and wherever possible, requests for assistance shall include:

Identity, nationality and location of a pérson or persons who is/are the subject of investigation,

prosecution or proceedings;

Details of any particular procedure or requirement that needs to be followed in Requested Country

and the reasons thereof,

Language of Request

3.4

The request for assistance and all the supporting documents shall be provided in English and
wherever necessary, the request and the supporting documents should be translated in the language
required by the Requested Country. The translated copies (if any) should be duly certified by the translator

and authenticated by the concerned Investigating Agency.
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Figure 3.1: Points to be considered by Investigating Officer/Agency before drafting a

Necessity and
grounds of .
request

Timeline
Potential ground
of Refusal

Legal Basis-of
Request

Form_’cit of the
document and

any evidentiary '

_ requirement in

Requested
Country

Language of the
Request -

- Confidentiality * -
" Requirement.

Limitatibn '

- it -should be evaiuated

N Treaty/Agre'erh_eh'ts,

Request for Assistance

e
[

The Investigating Officer or Agency should ensure whether they have sufficient ‘
grounds to make a requestioa foreign country. 1

The Investigating Officer or Agency shouid bring out clearly the period/timeline
during which the request needs to be executed. !

It should be ensured that the reguest does not fall under the grounds of refusal
mentioned in the MLAT or Agreement or as compiled in Part | of these Guidelines.

The provisions of the Bilateral Treaty/Agreements, Multiiateral Treaty/Agreements
or International Convention as well as requirement of the law of Requested Country

such as principle of dual criminality, assurance of reciprocity, etc., may be studied
with view to determine that such a fequest would fall within the parameters of legal
; “of ‘the Requested - Couritry. Where " no such  Bilateral
“Multilateral Treaty/Agreements or International Convention
exists, request may be made on the basis of assurance of reciprocity. The assurance
of Reciprocity is to be provided by the Central Authority of india to the Requested

reguifernents

Country.

Before mazking a reqﬂést it should be chécked whether there is a specific format
for enterta'ining/executioh of request or if.
in the

prescribed by the Requested Country
there is any mandatory reguirement in the form of assurances, etc,
Requested Country.

The request and supporting documents should be made of accompanied by a
certified translation with a language specified in the MLAT or the official language of
the Regquested Country [non-treaty countries).

if there is any need for confidentiality requirement for
execution of request.

The investigation/prosecution is not barred by the period of limitation.




?thure 3 2 Check LlSt of Documents to be attached with Draft Request {MLA Request/LR)
' " (to be eent to, Central Authority for CONCUrrence}

AH the documents are to be sent o "Undel Secretary (Legal Cell), Internal Security-ii Division, Ministry of
: Home Affaws an F]oor Major Dhyan Chand National Stadium, New Delhi-110001"

1 Draft apphcahon contammg brief facts of the case (Refer to figure 3.4 and 3.5)

2 Ongmal copy. of the Iegal opm:on of the Director of Prosecution or Senior Law Officer
) ;:3:-:'Copy_of ap_plu:’atlon,f_r_om_ Irnvestigating Agency requesting the Court to issue LR

Copy of FIR and trehs;leted version of FIR {if filed in any vernacular language)

. ‘ﬁft'ra:ctsrrofi.reIé'\‘/é'rft'rSe'ctiohs.otllhd:'ah Le‘W

pphcable Iaws of Requested Country

on act details o 1 e oﬁ‘rcer of the Iaw enforcement agency concerned

;A‘ﬁy 'other necesséry document related to evidence sought

Flgure 3 3 Check LlSt of Documents to be sent to AD {IPCC), CBI after Letters Rogatory has
R LT been_lssued by Court

nts are. to be sent'to—;,,,The A5515tant Dtrector IPCC, 6th Floor, €BI HQ 5- B CGo Complex
}'awaharlal N ehru Stadlum Marg, New Delhl 110003"

'An the doc
LOth oad',’

-:-L_ISt of’witnesses to be examme_o_(if a_ny} '

' “Lirst of ouest‘ons ta be askedftrom the witness {if any)

: Llst of documents to be collected (Ef any) (Description of documents/articles to be collected &
' procedure for the same: is to be prowded)

- ‘ Ceruﬂed copy of the order for attachment or forfeiture of property (if any)
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Figure 3.4: Executive Summary of the information to be included in the Reguest

1) | Purpose for -making the T L

- request ’ !

2) :Nature of reqdest ‘

-3)2} Name of the Reque_.ted_Cpimtry_ : : L
A "Bgsi’s—of;reduest_f{“.: -- MLAT [ | UNTOC -
' SAARC Convention. < 1" O | uneac,

“Harare Scheme:

O
[ e comention —
i} f’v|enna Conventior, 1988 (NDPS),._

'other BliateraiTreatles/Agreements Multiiateral ' i
reatles/Agreements L

(Specefy}

An\/‘othermtema onal Conventmn/Reso ution _

|- Limitation of Us

"-—::Conﬂdent:allty “réquirement

“with reasons (if any)

{to be signed and stamped by the Issuing Authority}
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Figure 3.5! Format and contents of Letters Rogatory and Mutual Legal Assistance Request

For Letters Rogatory: 100 The Competent authority of the {Requested Country)
(Court of Jurisdiction)

|, name of the presiding officer of the Court], has been suthorized to make this request for mutual
legal assistance in criminat matters, respectfully request she assistance of the Government (name
of the Requested Country} in ’t_he_crinwina! matter.

e

For Mufﬁaﬁggal To: The Central Authority of the {Requested Country}

Assist R st
ssistance Reque Certificate on behalf of the IRequesting party}

= i, . Under Secretary to the Governmeni of india, 15-11 Division
- Ministry of Home Affairs am authorized to make this reguest for mutual legal assistance in

- criminal matters on behall of government of India and certify that the Government of

(Requested Country). in relation to criminal proceeding involving

e ——

(describe nature of criminal proceedings}

e

Requg&:
-[‘fﬁis request is made by the Government of the Republic of Indiafor assistance in accordance with the provisions {describe the
" relevant provisions] of Treaty between Republic of india and {name of the Requasted country) or United Nations Convention
Against Corrupticn of United Nations Convention Against Transnational Organized Crime of gAARC Convention or Harare Scheme
{or any other Treaty/Agreement which Is relevant); Or

This réquest is made by the Government of the Reputtic of Indiz for assistance in accorsance with the Assurance of Reciprocity
in_s%miiar_matters. Qrigina\ Assurance of Reciprocity issued by Ministry of Home Affairs, Govt. of the Republic of India, who is
Centra_l.Author’ity of India, is attached herewith.j

Nature pf‘R_efquestE: -

[This 'r'e'ques‘{réia'tés--to.(d;:'as'clribe,the subject of criminal matter).i’The Authority/agency conducting the investigation/prosecution
of the o7 Frinal matter is (describe author}%y/agenq\(;gggcgrne;i with the criminal matter).

_indicate whether judicial proceadings have been, or are o be, instituted o 'concluded, as the case rnay be, and provide detalls of

such proceedings (example the level of the Court)]

Criminal 'Offéntes / Applicable Legislafion / Penalties:
* [Set out the sffences alleged to have Leen contravened in relation to the criminal pfoceedlngs as well as the maximunﬁ_penait'ies
for these offences and attach copies of applicable lagisiative provisions. State identity of suspect/ accused perser, if known. if
the matter pertains to the enforcement of foreign confiscation order etc., then state also the |agal provisions pursuant to which
the foreign confiscation order was/is intended to be made, as the case may be.] :

‘period of Limitations: {to be filled by Investigating Agency /Couit

[Here it may alsa be mentioned that the offence is not time-barred of punishment has not japsed, citing the relevant provision

of the period of {imitation of indian Law.]

statement of Facts: (to be filled by {nvestigating Agency /Court

[This column is to be filled up on case Lo case basls. )
a} Describe the material facts of the criminal matter including, in particular, those necessary to astablish circumstances inthe
Reguesting country ie. India connected to the evidence or assistance sought, and the relevance of the evidence In indiz in
the ériminal matter,
b} Clearly state the connection of material sought. E.g. if bank records are sought, the connection of bank accounts in
requested country with the investigation being conducted in india may be specifically mentionad. If the bank accounts have
been utilized in the commission of crime, that may also be invariably mentionad.
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) Indicate whether and how any person{ s} has carried on of benefited from the offence(s) committed in the Requesting State. |
Srate how the thing sought to be produced by this Request {whether by itself or with another thing) will be of substantial
value to the criminal matter.

d}  State also whether a foreign confiscation order has been or may be made in such proceeding and whether any person{s)
affected or will be affected by such an order has been notified of the procesdings in accordance with the Domestic Law.
Provide detalls of seizure, confiscation, restitution of the property to the Requested Party against which restraint /
enforcement is sought and how such property is bona fide linked to the offence]

Purpose of the Request: (to be filled by Investigating Agency /Court

[State purpose which is intended to be achleved by the assistance sought, 2.g. investigation, prosecution, prevention,
suppression of crime, freezing, seizure, confiscation and return of the proceeds of crime in a criminal matter and secure

admissible evidence to be used in the trial]

Assistance Requested: The Competent Authority of Government of name of the Requested country) s

requested 1o take such steps as are necessary for:

(to be frifed bv .'nvestrqatmq Aqencv /Court

' ‘-{u's ironiy relevant pomon whlch is related to the case, .
_The Competent Authorrty of Government of {name of the Requested country) is requested to take such steps as are necessary
fore ‘ .
Ca) Examlnatlon of & witness in the Requested Party, .
- Eg- Mr X of ABC Co. t_td {address) is to be orally examlned on the fo Iowrng matters:.
o Speufy c}early the relevant issues/ aréas relatrng to the subject Imatter of the criminal oroceedings/inves’tigation on
" which evidence of the witness is sought and/or provide a list of the relevant questions, Specify clearly the manner of
" examination and applicable Iegal safeguards as well {witness rlghts as per India Law),
o Include all available oersonal details of the witness (including name, nationality, location, passport information and
- -gender etc}
o . State.the status of the witness (suspact/accused, of simply a witness)

- o B 'Include a clear explanation of how the |nformatlon soug'nt from the witriess is relevant to the case.

: _-b)‘.:'producuon of documents “fecords or: 1tems ‘before a Cotrt (and obtaining of oral evidence of the witness
: _jrproducmg such materlal for the purpose of |dentrfyrng and prov;drng the material produced)

tor. of ABC Co. Ltd (address) is requrred to produce (descrrbe the form of evidence e.g. “certified copies”) the
olio 'g documents, records ar |tems for the per;od (state relevant time frame)
o Speczfy documents, records or rtems or classes thereof. - )
Lo The above witness to be orally examrned on the foliowrng matters for the purpose ‘of identifying and proving the
documents records or items produced) _ - : )
o state relevant particuiars, e.8. to provide confirmation as to his position in a company/office and that he is responsible
for keeping/ maintaining. /holding the documents, records o items in relation te the subject-matter of the
’ rnvestlgatson that he is authorized by the relevantiaw of the Requested Party to make the statement ; to confirm that
“ha has access to the documents, records of items. kept in reiatron to the subject-matter of the investigation in the
narmal course of his duties; to confiem the authenticity of the copies of the documents, records or items supplied; to
confrrm that the documents, records or items were crasted in the ordinary course of business.

c) search of parson or premises for dotuments, records of items; (read section 105 of Cr. PC)
E. g The premlses of ABC Co. Lid,, (address) to be searched under a search warrant for the seizure of the following from
“the company ‘ f }

o provrde detalis of the documents records oF ;tems sought to be searchad for and seized,
0 suppert ‘any request for originals of documents, records or items serzed with reasons,

o supportthe belief that rélevant documents would be available in the premises of the ABC Co. tid,

o- Search being a coercive procedure, the information/evidence supplied shall invariably show the nexus of the
. 'prem|ses/computer/electron|c device with the Crtme/Cnmma! to establish reasonzable suspicion/probable cause.

o  State how the itemns seized will be relevant to the case.

d)  progucticn of documents, records or items thraugh production orders;

£.g. - Manager of ABC Bank Ltd., (address) to be required to produce copies of the following documents, records or items
under a production crder: '

o - (desecribe particulars of material required to be produced and where located).

o [state grounds for believing that the materfal sought is likely to be of cubstantial value to the crimina! matter).

L[ s A2
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o

'(support any request for the production of ortginals of documents with reasons).

'_'(if orlgmaE cannot be produced request for authenticated copies of the same).

For_bank document mdicatlon of the name and address of the ban¥, account number, aceount holder name, time

& specufy the aSSIstance sought

prowde the undertakmgs {equired bv the Iaw of (name of Requested Party).

N prowde detalls of the a!lowances to whnch the person will be entltled and of the arrangements for secunty and




Mandatory Assurance And Undertakings

It is confirmed that this request:

(a) Neither relates to the investigation, prosecution or punishment of a person for a criminat offence that is, or is by

Teason of the circumstances in which it is alieged to have been committed or was committed, an affence of a

: po! trcal character nor it is made for the purposes of investigating, prosecuting, punishing or otherwise causing

prejudlce to a person on account of that person’s race, religion, sex, ethnic origin, nationality or political
opi_nions--

(b) Does not relate to the investigation, prosecution or punishment of a person for an offence in a case where the
person has been convicted, acquitted or pardoned by a Competent Court or other Authority of the Republic of
India or has undergone the punishment provided by the laws of the Republic of india, in respect of that offence
or of another offence constituted by the same act of omrssron as that offence.

(c} As per Indian Law, it is not necessary to give any notlce to the accused either before issuing the LR or before
examlmng hlm as a witness/ accused.
(d) Cost General?y, the cost of execution of letter of Request shall be borne by requesting State as per the provisions

of the . Mutual Legal - Assistance Treaty However, if there are srgmﬂcant costs involved like travel of
ses/Cost of obtasnlng Expert Oplmon etc mentlon the readmess to meet the expenditure to be incurred.

Cwit
Judn:lal Authorrty of the Requested Country requrre the return of any information / evidence / thing

1} ursuant to this. request at the conclusron of the cr;rrunaI proceedlng, the same shali be returned to
ial Authorlty ‘of the Requested Country

(Fy The person( ) whose attendance is requested shall not:

'ir be detalned prosecuted punlshed and subjected to any other restriction of personal liberty in the territory
of Repubhc of India for any acts, omissions of convrctlons which preceded the person(s) departure from the
- Requested Country other than that to which the request relates

R 1 be: subjected to any civil suit in respect of any act of omission of the person that is alleged to have occurred,
o of that had occurred before the person’s departure from the Regquested Country.

i be requrred to give evidence in any proceeding or to assist in any investigation(s) other than the proceeding
or mvestrgatron(s) to which the request relates, without the person s consent

g) In the matter of investigation of an offence for wh|ch the maxlmum punlshment prescribed under the law is
death an assurance for non-execution of such penalty by commutatron or remission of such penalty may be
g|ven on 3 case to case basis.

[Paragrap‘n (f} shall cease to app yifa person, being free to leave the country has not left within 30 days or for any period

agreed upon or after recervmg official notlﬁcatlon that the person’s attendance is no jonger reguired has remained
voluntardy in the terrltory of the country or, having Ieft has voluntarl}y returned 1

Limitation of Use: _ . Itg be filled by .'nvestrqatmq Aqency/Court

[Uniess otherwise agreed, the Investigation agency of India, who is conductlng investigation in the present case, shall not,
without the consent of the Requested Country, use of transfer Information or evidence provided by the Requested Country

~ far investigations or proceedings other than those stated in the request. However, in cases where the charge is altered,
the material provided may be used in so far as the offence, as charged, is an offence in respect of which mutual assistance
could be prowded under the present Treaty.]

Execution of Request: ' (to be filled by tnvestroatrna Agency /Court

[Procedure to be fo!lowed
s (State detaiis of manner and form in which evidence is to be taken and transmitted to Requesting Party, if
relevant.)
e (State any special requirements as to certification / authentication of documnents.)
e  (State if attendance by representative of appropriate Authority otRequesting Party is required at examination of
witnesses / execution of request and, if so, the title of the office held by the proposed representative )

E.g.-Permission is requested for an officer of (name of appropnate Authority in Requesting Party) to travel {o {name of
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_Requested Party} to remain present. during the examination of witness and to assist the authorities of Requested Country
o if feqmred) durlng the executlon of thls request] - '

[to be ff.’!ea' bv Invest:qatmq Agency /’Court

. Perioci of Executuo

he request be executed urgently/’ within (state perlod gwmg reasons e specn‘y '
ates/reasons relevant to the execution of the request, [

{to 'bé fJHed bv Invest}qatmq Aqencv /Courf

S [Here exphutiy mentlcm the conﬂdent:allty requtrement during handfing of the reguest by Requested Country if any.

d alts of thls ;nveshgatmn are conmdered sensitive. Therefore, please treat this request its contents the fact that
Guest | t as been made and the resuits of its execution as confidential and do not dlsclose it and share it with any
bjects; except ail thcse whc are dealmg wrsh thls request for the purpese of its execunon, W|th0ut the consent of the

- (signature along with seal)-

1 of the case
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Figure 3.6: List of countries having MLAT with India

82 fd No 1702, Manama,
Bahrain’

shall  be’ “accompanied by a
translation into one of the official
languages of the Requested State or
into English

S.No Countries ‘and | Ceptral Authority- Address and Email D Language requirement as Specifications
_year;of: MLAT or. per MLAT requirements for
Agreement . making a request
1 Alsstr Assistant Secretary International Crime Cooperation Requests shall be submitted in the | Mo specific
Central Authority Internationat Crime Cooperation | English language requirement.
Division Attorney-General’s Department 3-5 National
Circuit BARTON ACT 2600 AUSTRALIA
- Telephone: +61 2 6141 3244 -
Facsimile: +61 2 6141 5457
‘Emaik mutualassistance @ag. gov.au
2. Ministry of Justice Contracting States shall use their i No specific
AZ 1073, Bakuy, inshaatchilar ave.1 national language attaching the | requirement.
“Tel: (894 12) 430-09-77. translation in the national fanguage
“Fax: {984 12) 430-09-81 of tHe other Contracting State or in
E-mail: mincus @azdata.net " the English language
Web slte: www justice.gov.az '
3" Ministry of Justice : Requests and supporting documents | No specific

requirement.

"French Republlc
Agreement-—ZDOS

Ministére de [a Justice et des Libertés

Direction des Affaires criminelles et des Grices
Buresu de 'Entraide Pénale internationale

13 place Vendame 75042 Cedex 01

Telephone: +331 44 86 14 22, Facsimile: +331 4436 34 11

shall be accompanied by =
translation into one of the official
languages of the Requested Party.
{French Transtation)

4 _ Ministry of Home Affairs Requests and supporting documents | No specific .
o ; ‘shall - 'be- accompanied by a | requirement,
iranslation into English.
5. General Prasaéutor's Office of the Republic of Belarus Contracting Parties shall use their | Mo specific
' ~and the Supreme Court of the Republic of Belarus - national - language attaching the | requirement..
7 SRS BRI : i o transiatmn In the national language
|t of ‘the' other Contracting Party or in
- - English;
B. "Mlnlstrv ofJustlce of Bosnia and Herzeguvma o - Requests ‘with supporting documents | No specific
o 1Trg 8iH Street, 71 000 Sarajevo © ] shall be submitted in the English | requirement.
Jeh. . + ' 387 33 © 223 501, 223" 502 | language;; if ‘required, accompanied
-Fax: +387 337223 504 : ’ + 1 by & transiation In the language of
thé Requested State
7. - Ministry of Justice Requests for legal assistance and Ne spacific
_Address: 1 Siavyanska str. 1040, Sofia, supporting ‘documents  shall be’ | reguirement.
Bulgaria Email: priemna@justice, government bg accompanied by a certified
" Phone: +359 {2) 9237 555 translation in English or In the
language of the Requested 5tate
B. ’ Ministry of Interior Request shall be submitted in the No specific
;' "Kingdom of - N° 275, Noredem, Phnom Penh; English language. reguirement.
Cambodia" Phone: 855-23 721190;
Phone: 855-23 721 905
9. ‘tnternational Assistance Group Requests ang supparting documents © No specific
Litigation Branch, Criminal Law Division shall -be accompanied by a | requirement.
- Dapartment of Justice Canada translation into one of the official
284 Wellington 5treet, 2nd Floor Ottawa ON K1A OHE | languages of the Requested State
Telephone: +613 957 4832 After hours:. +613 851
7891 Facsimile:  +613 957 8412  E- mail:
cdncentralautherity@justice.ge.ca
10. ) Ministry of Justice Reguests and supporting documents | No specific
”Arab Republlc of Lazoughly Square shali be accompanied by a | requirement
Egypt" Abdeen, Cairo Governorate, Egypt translation in English or in the
L language of the Requested State
Agreement« 2009 .
11. . France tinistry of Justice Requests and supporting documents | No specific

requirement..




Secretary for justice : Reguests shall be in, or transiated | Mandatory
The Mutual Legal AsststanceUnlt ) into, an official language of the | assurances®are
Department of Justice Requested Party. All documents | required.

47/F, High Block ’ submitted in support of a Feguest
Queensway Government Offices . shall be accompanied, if so required
66 Que&nsway PR ) by the Requested Party, by a
Hong Kong ) u T : transiation into an officlal language
Telephone {852) 2857 4343 - | of the Requested Party ’
Facsirnilé: (§52) 2523 7959 - : :

; ant_ra} Autho_ﬁ_ty_!;,the']_ud};mrﬂ@ o

Requests and support'ing documents | No specific
shall  be accompanied . by @ | requirement,
translation in English . or in the |
Ianguage of the Requested State N

No spec:fic

Engliéh and  the -Ins_lé' .
'requn’ement, e

| transiation (Bhasha Indonesia) ;

Requests shall be subrmtted in the 't No specific:
"English language R reguirernent.

Requests and supporting documents | No specific
shalt ~be  accompanied .- by:’ 2 "_requlrement.r_
" transiation into one of the, : S
“of the requested Party;” . ‘
{Translation in Kazakh ¢ or. Russmn)

L the Contracting Parties shall use their | No specific
‘Nur-Sultan wity, | national language attaching the | requirement,
e translation in the natlonal 'I'angua'ge Lt
of the ather Contracting Party or.in- .
the Englt sh or Russian ianguage ‘

i Requests and suppurtmg' document
“shall. - e ¥
'translatlon mto one of he officia

" Ng'specific -
equirement. -

related to the reque :
submli:ted in the Engilsh Ianguage

Facsimile: {%603) 8890 2213

.Prosecutor Generaf s Ofﬁce o . Request has'to be sent in Eng'lishj_--‘—:‘f” /| No specific

‘requirement,

Requests shall be submitted iri-the | No specific
Englishlangu'age S requirement,

Requests and supportmg documents. |- Nb'é_'.pecifi"c_
shall be in the Ianguage of thef “requirement.
; © 1 Requested Party or in Eng}|sh ' BRI
‘Avemda Paseo delar Reforma Ne 211 213 Segundo

Piso, Cojonia Cuauhtemoc, Delegacién Clauhtémoc,

12 pANDATORY ASSURANCES

{a) does not relate to the prosecution or punishment of a person for a criminal offence that is, or is by reason of the circumstances in which it is alleged to
have been commitied or was committed, an offence of a political character;

{b} is not made for the purposes of prosecuting, punishing or otherwise causing prejudice to a person on account of that person’s race, religion, natlonality or
poiitical opinions;

{c} does not relate to the prosecution of a persan for an offence in a case where the person has been convicted, acquitied or pardoned by a competent court
or other authority of (name of requasting piace), in respect of that offence or of anather offence constituted by the same act or omission as that offence; and
{d) does not have as its primary purpose the assessment or collection of tax.
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México, Distrito Federal, C.P. 06500 , Telephone; +52
5553 46 03 13, Facsimile: +52 55 53 46 09 02, E-
rmait: fresendiz@pgr.gob,mx

23. ‘:_‘M.on'go_lia_' R General Prosecutor’s Office.

- “Mongolia” = " b

Contraciing Parties shall use their
national languzge attaching  the
translation in the national language
of the other Contracting Party of in
the English language.

Mo specific
requirement.

ﬂ

Main_ Depa:‘tment of International Legal Cooperation
153 Bolshaya- Drnltrovka, G5P-3

"‘Moscow 125993 Russia-

Telephone +7 4956923206

Fa::SImlle +7 495 692 29 79, +7 495 692 16 B0; £- mail:
transgprf@mal .

national language attaching the
translatlon in the national languapge
of the .other Contracting party o7 In
the English language.
{Russian Transiation}

24, Ministry of Sustice Arabic translation No specific
winlstry of Justice Mamounieh Square, PO Box 1015 requirement,
Rabat, Morocco
Phone: +212 5372-13737

25, Ministry of Home Affairs Requests shall be submitted in the | No specific
Office Building No.8, Administrative Zone English fanguage. requirement,
Naypyitaw, UNION OF MYANMAR

- Telephone No. : +05-1-412-135

Facsimiie No. : +85-1- §12-015 _

26. Prosecu’mr General's Office of the Russian Federauon Contracting Parties shall use their 1 No specific

requirement.

27. - Director-General -

" Chambers

OF SINGAPORE

L oA requesﬁ
nternational Affalrs Division The Attornev General s-

1 Upper Pickering Street Smgapore 058288 REPUBLIC'

and
submitted by

supporting

documents the

‘Requestmg State shall be in English.

Foreign Law immunity
certificate® and
Mandatory assurdnces
are required.

29,
' Cr|m|nal Affairs Bureau

’ M1nlstry of justice,

Republic of Korez

‘Gwacheon-5i Gwanmoon -Ro 88,

20 -
Telephone +82 2 2110 3555
Fac5|mlle 82 23480 3113

Government Complex Bmld;ng #5, Postal Code 427-

and other communications made

_shall be rmade in the English language

accompamed by a translation into
the Korean language

28, | South Africa Director General of the Depariment of lustice & | Requests shall be submitted in the | Nospecific
. ; Constitotion_al Deveiopment English fanguage requirement.
Private Bag x81 PRETORIA 0003
427 3151111
International Criminal Affairs Division Requests with supporting documents No specific

requirement.

Ministry of Justice
Ministerio de Justicia
Subdireccidn  General de
Internacional

¢/5an Bernardo, 62

28071 Madrid , Spain
Telephone: +34 81 390 22 98/44 33
Facsimlle: £34 91 390 44 57

ag:

Cooperacién  Juridica

Requests and supporting documents
shali be accompanied by a
translation into the official language
of the Requested Party or English

No specific
requirement.

Ministry of Justice and Law Reforms
Secretary

Ministry of Justice and Prison Reforms
superior Courts Complex

Adhikarana Mawatha

Colombo 12, Sri tanka

_Fax; +94 112 445 447

[Email : secretary@moj.gov.Ik

31

Requests shall be submitted in the
English language.

No specific
reguiremeant.

32

CExchange,

French, German or italian translation
is requirad.

Mo specific
requirement.

13y etter head)
FOREIGN LAW IMMUNITY CERTIFICATE

1, fname & designation], on behalf af the Government of india certify that under the law of india, persons genemlly or a specified person could, either

generally of In specified proceedings and either generally or in specifiec circumstances, be required tof

produce the equivalent of the document/things/information/evi idence] sought by this Request.

[Signature and/or sea i
{Name, Designation, Office, Date]

q1 7

answar such guestions as are sought to be asked /



_Royal Oman Police

Requests and supporﬁng ’

documentation shall be accompanied
by a translation inte one of the-

" official languages us_e;d_ .,tbe-f""-

Requested State

No épecilﬁc
requirement.

Prosecutor’s Offlce of the 8 :le|IC of Tajlklstan "
734025, Dushanbe city, Tehron 36 Street -

{+992 Slazye : 2215327 i
Emani dushanbe@prokuratura tj

Contracting Parties shall . use thelr
national - language ;tta:hmg the

of the other Contracting Party or.in
the English language

1 Nespecific”.
1 requirement. -
transiation in the national language © . -0 T

'internatmnzﬂ Affairs’ Department -
‘Gfﬁce of the Attorney. General, Rajaburi Direkriddhi

Buitding, Government Complex
Chaeng Watthana Road, Lak st
Bangkok 10210, Thailand -~

Telephone: +66 2 14_2_16607
“Facsimile: +66 2 143 9797
:Emaii- inter@ago gn th

Requests shall be submitted in
English language

No specific
requirement.

Request and documents to be
provided in the English language

Mo specific
requirement.

. Requests and supporting document
‘:Shall he ' accompanled:.
“transtation intc English

United AfaS:En%irat-és

. -‘_Requests and supporting . [ ocuments
“shall . be accompanied . ‘
translation Into one of the of‘fu:(al"

Ty

languages of the Reguested Party.
{Arabic along with English
Translation)

":Legal prowslons -
reiatlng th lapse and
I:mztatlpn of faw suit.

,SWlP 4DF

UK Home Office n
Sth Floor Fry Bmidmg 2 Ma ham Street Londan

elephone +44 20 7035 4 40

Request. and supporting documents
shall be drawn in the lsnguage of

Requesting Party and shall  be
accompanled by a transhation, into*

that of the Reguested Party

No specific

_reguirement..

The request shall be in English

Nd_specific
requirement.

i Prosecutor’s Oﬁ'ce .

66 Yahyo Gulyarnov Street)”:
Tashient 142000, Uzbekd

| The. . Contracting Parties. shall : dse
" their national language attaching the
~translation in the natlonal language.
‘ :of the ather Contractmg Party or in”

jthe English language. .

‘ ‘Internatlonal Cooperatlon and Mutual

Legal Assxstance in Crimmal Matters

Department, Mutual Legal Assistance in Criminal
Matiers Division, Supreme People s Procuracy, 44 Ly
Thuong Kiet street

Hoan Kiern dlstnct VIET NAM

Telephene: +B4 438 255 058 ext. 103 . ;.

or 105; Facsnmlle +84436361637 . -

’ :rEmall tttp_mla@vks gOV.V

A request, any supporting
documentation’ -and any
communications shall be in the

language of the Requesting Party and

be accompanied by a translation into
the language of the Requested Party
or in the English language

No épekific
requirement.

*The MLAT has been signed but yet to come in force.




part 1V: Service of Summons, Notices and ]

udicia.

A. Request for Service of Summons/Notices/ Judicial Processes oit Persons Residing
Abroad

4.1 In India, Section 105* and Chapter VIt A of CrPC, Section 57" and Section 6116 of PMLA, Section 10
EEQAY, etc., provides for the reciprocal arrangements made by the Central Government of india with the
foreign countries with regard to the service of summons, notices or any other judicial documents/processes.

4.2 The request for service of summons/notices/ judicial processes should be addressed to “Under
Secretary {(Legal Cell}, Internal Security-1l Division, Ministry of Home Affairs, 2™ Floor, Major Dhyan Chand
National Stadium, New Delhi-110001” and forwarded through post/dasti along with a covering letter from the
Registrar/Court official or Investigating Agency.

43 The request for service of summons/notices/ judicial processes on persons residing abroad should
include:

s Complete name and address of the individual/organization on whom the documents are to be served;

s Status of the person (witness/accused) against whom the summaons or notice has been issued;

e Next date of hearing of the case or other deadlines to be followed;

o Material facts of the case including purpose of the reguest, the nature of the assistance sought;

o The link between alleged offence(s) and assistance requested {in case of service of summons/notices/

14 crpC- Sec 105. Reciprocal arrangements regarding processes,—(1}) Where a Court in the territories to which this Code extends (hereafter in this section

referred to as the said territories} desires that—

(a) a summons to an accused person, or

{b) a warrant for the arrest of an accused person, of

{c) a summons to any pErsen requiring him to attend and produce a document or other thing, of to produce it, or
{d} a search-warrant,

issued by it shall be served or axecuted at any place,—

(i) within the local jurisdiction of a Court in any State or area in India outside the said territories, it may send such summons or warrant in duplicate by past of
otherwise, to the presiding officer of that Court to be served or executed; and where any summons referred to in clause {a} or clause {c} has been so served,
the provisions of section 68 shall apply In relation to such summons as if the presiding officer of the Court to whom it is sent were a Magistrate in the said
territories;

(it} in any country or place outside india in respect of which arrangements have been made by the Central Government with the Government of such country
or place for service or execution of summons of warrant in relation to criminal matters (hereafter in this section referred to as the contracting State), it may
send such summons of warrant in duplicate in such form, directed to such Court, ludge or Magistrate, and send to such authority for transmission, as the
Central Government may, by natification, specify in this behaif.

{2) Where a Coust in the said territories has received for service or execution—

(a) @ summens to an accused person, of

{b) a warrant for the arrest of an accused persen, of

{c) a summons to any person requiring him to attend and produce a document or other thing, or o produce it, or

{d} a search-warrant,

issued by— (1) a Courtin any state or ares in India outside the said territories;

{#} a Court, Judge or Magistrate in a contracting State, it shali cause the same to be served or executed) as if it were a summons or warrant received by it from
another Court in the said territories for service o execution within its local jurisdiction; and where—

{i} a warrant of arrest has been executed, the persan arrested shall, so far as possible, be dealt with in accordance with the procedure prescribed by sections

80 and 81,
(i} a search-warrant has been executed, the things found in the search shall, so far as possible, be dealt with in accordance with the procedure prescribed by

section 101;
Provided that in a casg where a summons or search-warrant received from a contracting State has been executed, the documents of things produced or

things found in the search shall be forwarded to the Court issuing the summons or search-warrant through such authaority as the Central Government may, by
notification, specify in this hehalf.
15 1bid., Page 10

15 15id., Page 10
1 FEOA-Section 10. Notice,—..{4] A natice under sub-section (1) shall be forwarded to such autharity, 2s the Central Government may notify, for effecting

service in & contracting State.
{5) The authority referred to in sub-section {4} shall make efforts to serve the notice within a periad of two weeks in such mannef as may be prescribed..
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4.4

judicial processes is to be made on suspects);

Specific instructions, if any, as to how the document has to be served in a foreign country;
Confirmation from the Court/Agency that:

v" the case is criminal in nature

v Court will bear any expenditure if charged by foreign government/agency for service of

summons/notices/ judicial processes.
Complete address of the issuing Authority to which the judicial papers/service reports may be returned;

Details of any allowances and expenses to which the summoned person is entitled.

In case, the option of recording of evidence through audio-visual means is provided by the Court, the

following information shall also be included in the request:

Copy of Order providing the option of recording of evidence through audic-visual means;

Tentative date and time range (considering the time difference between the countries) for recording of
statements;

Link for conducting video conferencing;
Details of the technical requirements for establishing the link;

Contact details of the person (coordinator at the Court) who could be contacted for technical assistance
and testing of the links during recording of evidence through sudio-visual means {Name, designation,
phone number, email, etc.)

—per S




B.

Important Points to be noted for making a Request for Service ¢
Summons/Netices /Judicial Processes

It is to be noted that foreign Courts or authorities require at least a period of 10 weeks for transmission of

request and service of summons/notices/judicial processes upon the person concerned. The next date of

-
—_—

hearing/appearance for the case may be decided accordingly.

2) In the case of countries referred to in Figure 4.4 and other non-English speaking countries, the
summons/notices/judicial documents should be accompanied with the certified/authenticated transiation
(in duplicate) in the official language of the country where such document is proposed to be served.

3} The documents are served by the Requested Country as per their domestic laws and procedure.

4) For the purpose of Figure 4.6 the issuing Authority shall be the Authority issuing summon/notice/judicial

processes.

5} The execution of non-bailable warrants of arrest amounts to extradition. Hence, they do not come under
the ambit of service of judicial documents. However, only the service and not the execution of Non-
Railabie warrants can be done by IS-1I Division, MHA.

6) The IS-Il Division, MHA shall make endeavours to transmit summons/notices/judicial processes in cases
relating to serious crimes against women and children to the Requested Country preferably within a period
of ten working days. It is however clarified that the MHA cannot quantify the time period taken by the
Requested Country to serve such summons/notices/judicial processes on the witness.

Service of Summons in Foreign Country for Recording of Statement or Collection of
Evidence through Audio-Visual Means -

4.5 For taking statements or evidence through audio-visual means in a foreign country, a summaon has to
be issued by the Indian Court or Investigation Agency and forwarded along with the request to Central
Authority of India for further transmission to the foreign country. After the summon is duly served upon the
person residing abroad through the Competent Authority in the foreign country, such a person has to appear
on the date, time and place agreed upon by Court, Central Authority of India and Central Authority of the
Requested Country,

4.6 The request for recording of statement through audio-visual means should also include details of the
people who should be present in the room whiie recording the statement. The details of the links provided in
the request are tested by the Indian Courts as well as the foreign Authorities.

4.7 After recording the testimony of the person through audia-visual means, the foreign country sends
back the verbatim copy of the statement recorded to India.

A
o
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Procedure for Recording of Statement through Audio-Visual Means

4.8 Recording of statement through audio-visual means shall be conducted as per the provisions of the
Information Technology Act, 2000, the Indian Evidence Act, 1872 and Code of Criminal Procedure, 1973. A
Court may either suo moto or on application by the Investigating Officer/Agency direct any person residing
abroad to appear before it or give evidence or make submissions through the use of audio-visual means. '

4.9 The coordinators are to be appointed for recording of statement by audio-visual means by the Central
Authority/Court in India as well as the Competent Authority in Requested Country. For the Reguested Country
the coordinator may be the Central Authority of Requested Country or if the law of Requested Country permits
the official of Consulate/Embassy of India

4.10  Recording the statement through audio~visual means shall ordinarily take place at the mutually agreed
time between the Court in india and the Requested Country keeping in view the time difference, if any,
between India and Requested Country.

4,11  The identity of the person to be examined shall be confirmed by the Court with the assistance of the
co-coordinator at the time of recording of the evidence. For examination of prosecution witness or Court
witness, the prosecution and where person to be examined is a defence witness, the defence counsel will
confirm to the Court his location, willingness to bé examined by audio-visual means, place and facility of such
recording of statement through audio-visual means. In case the person to be examined is an accused,
prosecution will confirm his lecation. '

4.12  Establishment and disconnection of links between the Court in India and the point at Requested
Country would be regulated by orders of the Court in India. The Court shall satisfy itself that the person to be
examined at the Requested Country can be seen and heard clearly and similarly that the person to- be
examined at the Reguested Country can clearly see and hear the Court. The Court shall at all times have the
ability to control the camera view in the Reguested Country so that there is an unobstructed view of ali the
persons present in the room. The Court shall have a clear image of each depanent to the extent possible so
that the demeanor of such persaon may be observed.

4,13  The Court may, at the request of a person fo be examined, or on its own motien, taking into account
the best interests of the person to be examined, direct appropriate measures to protect his privacy keeping in
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mind his age, gender and physical condition.

414  Where a party or a lawyer requests that in the course of recording of statement through audio-visual
means some privileged communication may have to take place, Court will pass appropriate directions in that

regard.

415  In case any party or his/her authorized person is desirous of being physically present at the Reguested
Country at the time of recording of the evidence, it shalt be open for such party to make arrangements at its
own costs inctuding for appearance/representation at the Requested Country subject to orders to the contrary

by the Court.

416  Third parties may be allowed to be present during recording of statement through audio-visual mode
subject to orders to the contrary, if any, by the Court. Where, for any reason, a person unconnected with the
case is present at the requested country, then that person shall be identified by the coordinator of the
Requested Country at the start of the proceedings and the purpose for his being present explained to the
Court. ' '

4.17  The issues related to the cost incurred on recording of statement by audio-visual means shall be
governed by MLAT and in case of non-treaty countries with mutual consent of the Central Authorities.

Technological and coordination Reguirements of recording of statement through Audio-Visual

means

418 The respective co-ordinators shall conduct a test between both the countries well in advance, to
resolve any technical problem so that the proceedings are conducted without interruption.

419 The equipment including hardware and software required for recording of statements by audio-visual
means are:

{a} A computer' resource, desktop or laptop with internet connectivity and printer;

(b} Device ensuring uninterrupted power supply;

{c} Video Camera;

(d} Microphones and speakers;

(e) Display unit;

(f) Document visualizer;

(g) Comfortable sitting arrangements ensuring privacy;

(h) Adequate lighting;

(i) Insulations as far as possible/proper acoustics;

(i) Digital signatures from licensed certifying authorities for the co-ordinatars at the Court point and the
remote point. '

420 The coordinator on both sides shall provide:

i) atranslater in case the person to be examined is not conversant with the language of the Court;
ii} anexpert in sign language in case the person to be examined is speech and/or hearing impaired;
iii) an assistance, for reading of documents in case the person to be examined is visually challenged;

v} an interpreter or special educator, as the case may be, in case the person to be examined is
temporarily or permanently mentaily or physicaily disabled.

421 It should be ensured by the coordinators that:

i} person to be examined or heard is available and ready at the room earmarked for the recording of
statement through audio-visual means at mutuaily agreed time.

il no other recording device is permitted in the room except the one instalied for recording of statement
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through audio-visual means;
iii} entry into the video conference room is regulated;
iv) coordinator at the Court should ensure that the co-coordinator at the Requested Country has certitied

copies or soft copies of all or any part of the Court record in a sealed cover directed by the Court
sufficiently in advance of the, schedujed recording of statement.

422  Ifin the course of examination of a person at a Requested Country, it is necessary to put a document
to him, the Court may permit the document to be put in the following manner:

i} if the document is at the Court in India, by transmitting a copy of it to the Requested Country
electronicaily including through a document visualizer and the copy so transmitted being then put to
the persen;

i) if the document is at the Requested Country, by putting it to the person and transmitting a copy of it
to the Court electronically including through a document visuatizer. The hard copy would also be sent
subsequently to the Court by courier/mail.

423  The matters with respect to which no express provision has been made in these guidelines shall be
decided hy the Court in consultation with the Requested Country.

Execution of Request for Service of Summons/Notices/Judicial Processes Issued

by the Foreign Courts/Authorities

' 5
4,24  The request for service of summons/notices/judicial processes from a Contracting State or foreign
country are received by iS-Il Division, Ministry of Home Affairs (Central Authority of India} through
diplomatic channels/MEA or directly from the Central Authority of Contracting State or foreign country.

425  After receipt of the request, the Central Authority of India shall examine the documents and
having found them fit for service should-

(i) forward the same to the Chief Metropolitan Magistrate or Chief Judicial Magistrate or such
Metropolitan Magistrate or Judicial Magistrate as he may appoint in this behalf, who shall
thereupon summon the person before him and record his statement or cause the document or
thing to be produced, or

(i) send the document to any police officer for investigation, who shall thereupon investigate into
the offence in the same manner, as if the offence had been committed within India.

4.26 The IS-ll Division, MHA shall ensure that summons/notices/judicial processes received from the
Contracting States or foreign country are compliant to the provisions of the Bilateral Treaty/Agreements,
Multifateral Treaty/Agreements or International Convention under which they have been sent for service
and the translated copy of such documents are enclosed in the language specified in Treaty, For the non-
treaty countries, the Central Authority should ensure that the documents are translated into English (refer
to Figure 4.5 of these Guidelines),

427 The concerned Authorities after service of these documents upon the person shall prepare a
report of service of such documents and forward the report along with proof of service in original as per
the domestic law and procedure of India or in the manner mentioned in the Request. The proof of service
along with connecting documents shall be forwarded to I1S-II Division, MHA. The Central Authority of India
shall further forward the proof of service along with the connecting documents to the Requesting Country
through diplomatic channels or through the same channel through which the request for service was
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received.

428  The Competent Authorities assigned the task of service shall endeavor to serve the documents

promptly and expeditiously, preferably within two weeaks.

429 1 the service of the documents capnot be effected upon, the reasons thereof shali be
communicated within 7 days to the 15-1l Division, Ministry of Home Affairs through the iLO concerned.

Flgure 4, 3 Check List of the Documents to be sent to Central Authority for Service of
Summons/Notlces/]udlclal Processes ' '

All the documents are to be sent to Under Secretary (Legal Cell) Internal Security Il Division, Ministry of
Home Affarrs, _Zﬂd Floor Ma]or Dhyan Chand Natlona! Stachum{ New DEH’II 110001" '

'“‘_ﬁfﬁveri'ng' "étt_er-_kjy\ eg_is'trar/Ceu,rt O" In stlgatmg Agency addressed to the above mentloned

g of:statement through audio-vi sual means {|n case'
R ti _means is provided by the Court) o '
'-Copy/extract of appllca'bkie SECtlDI’lS under wh| accused/defendant is being proceeded aga nst ,

:_ 3 Flgur'-h 4, ‘L'T:Re'qulremepts of Countl 1es hrilvmg MLAT / Bilateral Agreements with India for
fRequest for Service of Summons/Notxces/]udmal Processes

S.No. Requrrements for making a request
- L =.Australlan Authoﬂtles Ievy charges for serwce of ‘documents. Indian Court/Authonty has to
gwe an undertaking statmg that whatever charges are levied by the Austrahan Author|t|es
_ _W||I be paid by the Court or Agency concerned :
2. No. spemﬁc reqwrement Request has to be made in English.
3. ‘No specmc requirement. Request has to be rnade in Engirsh.
4 No spec|f|c reguirement: Request has to be made in English.
5 : .ND specmc requrrement Request has to be rnade in English.
6. , No specsﬁc requil irement. Reguest has 10'be made in Enghsh.
No specific requirement. Request has to be made in English.
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No specific requ'rem}ent Reguest has to be made in English.

No specific requnement Request has to be made in Eng!:sh or French as per the
requirement. R

No specific'requifernani:m’ VRé'QLié'stfha'é_rtb'Bé m’édé in English,

French transiation ofjudlual document and supporting documents is reqUIred

Request has to be made in Engilsh or Chlnese Mandatory assurances are requlred 1o be
furnished (Refer to figure 3.6 of these guidelines).

No specific reguirement. Request has to be made in English.

Requeft has to be made in Engllsh with indoneSian {Basha indonesta) transtation.

No 9|m sl requurement Request has to.be made in English,

Kazai 7 Russian translahonl"fjud)ctal and supportmg documents is required for making
2 uqucr h .

No s iic requirement..Regu: ast be?'rnadeﬂin English. s

Mo spe  .creguirem

Mo sy - Crequireme

Mos,... .c requiremer t. Ret [td-'beﬁé‘de inEnglish, =" - S

Toe %crequireme‘n‘;‘i";Réd -

dbté_nﬁade in English.

Mo« - requiremén{ Réfcjue_s : d'bénaade in English.

froo : requnemen"ﬁ: _Regu'é:s' as' to 6e made in English.

" Morocco®

ent "nd supporting documents is requwed

Myan m-ar

as to .bel made in Enghsh

Russia...

beg, . astobe mad

: Singa'pore

datory assurances are requ:red"(Rafar. to'i’igu're

-made in Enghsh

Fa. n W 1n‘n.dnity
SN O STIN R egusdeimes Re

South .Africa

e spes © requiremey Iade in Englls,-r

Seuth Korea

cer 1 nslation of judicialand ing,d_dcu.ments'ls required.

Spain

RTINS requiremen‘t?:'R'éq_ \as to bemade in Engiish

Sri Lanka

P n:qunement Request has to be made in English,

Switzerland

© .. . rSerman or ltalian translatlon of judicial and supporting documents is required.

Sultanate of
Oman

i " a'eqw,uiremenp{ F{aqnes has to be niade in English,

Tajikistan

Thailand

36

n-a:é.'t.dhbé made in English.

Banioor reduif'emen_’tz Req'n:'

S requiremenj’tl.' Requesthasto be made in English.

B requir’eme'ntﬁ Requesthastobe made in English, _' Lo

Emirates

Turkey
37, | _kraine ; :
38, | UnitedArsb | |

¢ requirement, Réd'dest.h'aéf’tdbé {n'.ade in English.

sl of judicial document and supporting documents is required.
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Kingdom

a0,

41.

42,

1 No specific requirement. Request has to be made in Enz. -

 No specific requireme(}_t. Request has to_‘be made in Eralsi

No 'spec'zﬂ'c'reqUirerhe"n’é. Re’cjuésf has to be made in Ep-lich,

39, | United - .| Nospecific requirement. Request has to be made in Ei.alh

*The MLAT has been signed but yet to comein force

ty /Agreement, Mul’alateral

(Note For the countries. which are not covered by any Bilateral 7
Treaty/Agreement or Internatlonal Conventlon ‘the summons/notw ; nlchcnl processes wouId be
served on the ba51s ofAssurance of Rec1pro<:1ty (1ssued hy MHA).
Based on the experllence and commumcatlon-held w1th such couwitiies it is ohserved that they
requ;red the docum; nts.to be translated in their respectwe national Liiguages.
1 'D':alf.i-‘o‘r.F’_‘e'sh'tofffrenslatic{n’o "'reqyiejst_ and eupportin%ﬁ' documents is required}--'-i’:"”' S
_ 2. 3 ,t,_én'd sepporting cncuments is reguired,- -
3 r'\"d::s;upportmg dor ments is required.
4 erman translatlon of request andrsupportmg dow.ients is required
5. If perspnal service, ofjudlmal documents is requirc., a copy of relevant Iaws statmg
' 'that that why personal s ce_|s requi ired has to be provrded :
b. _ |
g, : DufeH tre'nslefioﬁ:of_Eeq'eiefs_t:'a___'n'd-rscipporting documents is required.
10. polish translafion.df reeuest_é;hdr_'_su.pporting documents is required.
11 Portuguese translation of feqpest and eupporting documents is required.
12. 7 Arabic translation of reqdest and supporting documents is required.
13. Sweden R B Swedish translation of req'u.est and supporting documents is reguired.

o
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Figure 4.6: Format of the Request for Service of Summons/Notices/judicial Processes

1) | Purpose-for making request | Service of summon/notice/judicial docurments
2} |-'Nature of request
3} | Name of Requested Country
4) | Basis of request . ) MLAT 3 | unToC
) | SAARC Convention (3 | uncac
O Hague Canvention 2 Harare Scheme
(J | Vienna Convention, 1988 (NDPS) .
3 Any other Bilateral Treaties/Agreements, Multilateral Treaties/Agreements
{Specify)
) Any other international Convention/Resolution (Specify)
o . _ O Assurance of Reciprocity
5) | Complete Name ahd Address | Name:
of the persénito be served Address:
A Telephone /Mobile Number:
S : Email:
6} | Issuing.Authority - Name:
- : B Address: Pin Code:
Details of the person at Issuing Authority:
Designation:
Phone/Mohile Number:
: T o Email:
T e detalls “ . of | Name:
"’person/ofﬂcer who couEd be | Designation:
',contacted for.” ciarficatlons Fhone No:
I ‘Ehe document ' Fax
ST SR Ermail 1D:
8) ‘-'Caé;e de'tail'si . FIR No./ Case Number:
el . | Section under which FIR / Case Number has been registered:
9) | Brief s'pm'tr{ar\,'ffofthe case . Brief fact of the case:
Applicable laws and maximum penalties for the offence in india:
10) | Status of th'e person to be
. _"served abroad
) (Wltness/accused}
11). |- Details of allowances. -and.
iexpenses payab}e 6" the
Cpersonifany - e
12) | Confirhation - to “pay’ any.
ﬁfexpendlture if: charged by -
_formgn govemment/agency
- for service of documents
13) _:Any specmc manner in which
|3 service has to be made .
14} |- Date by whlch the document
s expected to be served
abroad
15} | Next date of hearing
16) | Confidentiality requirement
with reasons (If any)

Option for recording evidence through audio - visual mean

__HT) | Mode of recording evidence [ Audio/videoconferencing/any other mode
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18} | tink for conducting video
conferencing
Details of the technical
requirements for
estabiishing the link _
11 20) | Detail of the person who | Neme 1
i would  provide technica! | Designation

assistance  to. Reguested | Phone number
Country Email
pete (o be signed and stamped by the ssuing Authority)
Figure 4.7: Format for summons to witness as provided in CrPC 4‘
FORM No. 33
SUMMONS TO WITNESS
To of .
WHEREAS complaint has been made before me that (name of the accused) of

(address)  has for is suspected 1o have) committed  the offence  of
(state the offence concisely with time and place), and it appears to me thal you are likely to give
material evidence or to produce any document or other thing for the prosecution; '

e ——

You are hereby summoned to appear before this Court on the day of rext at in the
forenoon, to produce such document or thing or to testify what you know corcerning the matter of the said complaint, and
not to depart thence without leave of the Court; and you are hereby warned that, if you shall without just excuse neglect or
refuse to appear on the said date, a warrant will be issued to compel your attendance.

Dated, this dayof,20___

{Seal of the Court} ' ) ‘ (Signatureu

Figure 4.8: Format for summons to accused as provided in CrPC

EORM No. 1
SUMMONS TO AN ACCUSED PERSON

To (name of accusad) of (address)

WHEREAS your attendance is necessary to answer to a charge of _ (state shortly the offence charged), you
are hereby required to appear in person {or by pleader, as the case may be) before the (Magistrate] of on
the day . Herein fail not,

Dated, this dayof____20___

(Signature)

(seal of the Court)

391



;PartV:__ Migceﬂanemxs mesmm relatmg:m
Re pmeaﬁﬁwange_ems | |

A. Request for Recording of Statement and Takmg vadence from the Person
Residing Abroad
5.1 The statement of the persons residing abroad can be recorded in the following ways:
i} Recording of the statement by the Competent Authority of the Requested Country
i} Obtaining statement through Commission Issued by India Court
i) Making available persdns in India for recording of statement (including person in custody)

iv) Obtaining statement through Audio-Visual Means in foreign country

i} Recording of the statement by the Competent Authority of the Requested Country -

5.1.1 Section 166A and Section IOSK of CrPC, Section 57 and Section 61 of PMLA, Section 12 of
FEQA, etc., provides that the request for assistance for obtaining evidence in foreign country can be
initiated by an investigating Officer who has a reasonable grolﬁnd to believe that evidence may be
available in such foreign country. On such a request of the Investigating Officer, the Criminal Court in
India may issue a letter of request for taking of testimony of any person including a person in custody
and produce documents, records, articles or objects in the foreign country. It may be noted that a
person required to give evidence as a witness in the territory of foreign country may decline to give
evidence if the domestic law of the foreign country so permits.

ii) Obtaining statement through Commission Issued by Indian Court

5.1.2  For recording of the statement of the person residing abroad, a Court in India may issue a
commission under Section 285 of CrPC, subject to the domestic laws of the foreign country.

Figure 5.1: Format for Issue of Commission:

IN THE COURT OF
Commission to examine witness outside India (Sec 285 {3} of the Code of Criminal Procedure, 1573)
To
Threugh the {Name of Ministry}, Government of indiz, New Delhi
Whereas it appears to me that the evidence of ..., §5 pecessary for the ends of justice. in case
NO.evves VS, i1 the Court of and that such witness residing within the local limits of your

jurisdiction and his attendance cannot be procured without an amount of unreasonable delay, expense or inconvenience, |

... have the honour to request and do hereby request that for the reascns aforesaid and for the assistance of the said
Court you will be pleased to summon the said witness to attend at such time and place as you shall appoint and that you will
cause such witness to be examined upon the interrogatories which accompany this commission {for viva voce),

Any party to the proceeding may appear before you by pleader, or, if not in custody, in person, and may examing, cross-
examine or re-examine (as the case may be) the said witness.

And ! further have the honour to request that you will be pleased to cause the answers of the said witness to be reduced
into writing and all books, letters, papers and documents produced upon such examination to be duly marked for
identification and that you will be further pleased to authenticate such examination by your official seal {if any} and by your

18 goction 285, Commission to whom to be issued.—(1) If the witness is within the territories to which this Code extends, the commission shall be directed to
the Chief Metropolitan Magistrate or the Chief judiclal Magistrate, as the case may be, within whose local jurisdiction the witness is to be found.

(2} I the witness is in India, but in a State or an area to which this Code does not extend, the commission shall be directed to such Court or officer as the
Central Government rmay, by natification, specify in this behalf.

{3} If the witness is in a country or place outside India and arrangements have been made by the Central Government with the Government of such country or
piace for taking the evidence of witnesses in relation to criminal matters, the commission shall be issued in such form, directed to such Court or officer, and
sent to such authority for transmission as the Central Government may, by notification, prescribed in this behalf.
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“cianature and to return the same. wogether with this commission t the “undersigned through __ (Name of |

Miristry), Government of India, New Dethi.

Given under my hand and the seal of the Courton this_ day of 20 . L
Judge

Judicial Magistrate

pretropolitan Magistrate

[

iii) Making available persons in India for recording of statement
£ 1.3 For making availabie persons {including person in custody} in india for recording of statement
the provisions of Bilateral Treaty/Agreements, Multilateral Treaty/Agreements or international

Convention shall be followed.

iv) Obtaining statement through Audio-Visual Means

614 Section 161 CreC provides.that the examination of witness may also be done by audio-visual
electronic means. Further, the Hon'ble Supreme Court has held in “State of Maharashtra vs Praful
D‘esai”19 that the recording of evidence by way of video conferencing might be done in cases where
the attendance of the witness cannct be ansured without delay, expense and inconvenience.

515 Where a Court or other Authority or agency of an officer having jurisdiction, in the course of
investigation or prosecution, finds it necessary that evidence may he recorded by audio-visual means
to avoid amount of delay and expenses, it may forward an application to the IS-1i Division, MHA
{Central Authority of India) for the said purposes. Audio-visual means may be used for:

i) facilitating examination of a withess or an expert in foreign country;
ii) identification of persons or object, or

iif) any other purposes related to investigation and prosecution of a criminal matter.

516 For recording of statement through audio-visual means, Part 1/ of the Guidelines may be

referred.

B. Visit of Investigating Officers Abroad for Assisting in Execution of Request and
Joint Investigation ~

1) Visit of Investigating Officers Abroad for Assisting in Execution of Request

5.2 Sometimes, it may become necessary to send Police Officer(s) from !ndia to a foreign country
_for assisting foreign country in execution of LRs or MLA Request or for collecting information or leads
during the course of investigation of a case keeping in view the importance of the case and the
complicated nature of offences under investigation. As any investigating Officer of india does not enjoy
Police powers/investigative powers in a foreign country, such visit by an Investigating Officer without
the express consent of any country may be considered interference in the sovereignty of that country

unless some required formalities are observed.

5.3 When it is considered necessary o cond a team of Officers abroad, the Investigating Agency of
state Government/UT may send a proposal to IS-1l Division, MHA (Central Authority of India} for
obtaining the approval for the proposed visit, whenever necessary.

54 - Subject to the law of foreign country such police officers may participate in taking of the

19 (2003 4 SCC 601)
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evidence and may also pose guestions to the person examined. He may also make a verbatim

transcript of the proceeding.

55 The visit will not commence before the required permission is received. The visiting
Investigating Officers must get in touch with the Indian Mission on their arrival, In case, the country
does not have a mission, the accredited mission for india may be kept informed with regard to the visit
of the Investigating Officers.

5.6 The foliowing information needs to be sent to the 1S-1l Division, MHA {Centrai Authority of
India) for taking up the matter with the country to which such team is proposed to be sent:

e A brief note detailing the reasons for sending the team, nature of enguiries required to be made
in the Reguested Country. This is to enable the authorities to assess whether the reguest is
justified. '

e Al available particulars 2bout identity or particulars of the person to be contacted or documents
to be scrutinized, etc. This would help the Requested Country to make all necessary
preparations. ' ‘

e Information about the penal offence to which mission reiates.

s Whether Article 3 of the ICPO {Interpsl) Constitution or some other legal provision restricting
international cooperation is attracted.

o FExact date and duration of the mission and information about the police officers such as their
name, ranks, contact details, etc,, '

o Any other information which may be relevant in processing such a request.

2) Visit of Investigating Officers of Foreign Country for Assisting in Execution of

3)

Request in India

5.7 The request for the visit of the investigating Officer of the Contracting State intending to visit
Indiz in relation to execution of LR/ MLA Request or for capacity building in mutual legal assistance
shall be made to the iS-Il Division, MHA (Central Authority of India) for remaining present or assisting in
the execution of request. The tentative travel itinerary of the persons visiting should also be provided
to Central Authority of India well in advance. '

5.8 If the IS-Il Division, MHA {Central Authority of India) agrees for allowing the presence of
officers of a foreign country, the dates of the visit should be finalized with mutual consent after
ensuring the availability of witnesses.

5.9 it should be ensured that any foreign Police Personnel/ Legal Attaches at the embassy/High
Commission of foreign countries or foreign officials who are present in the embassy or visiting India for
investigative purposes are not permitted to establish any direct contact with the police personnel at
the State Leve! unless specifically authorized by ISl Division, MHA {Central Authority of india). Any
attempt by such foreign police /legal personnel to establish direct contact with the State Police
Authorities should immediately be brought to the notice of ISl Division, MHA {Central Authority of
India).

Joint Investigation

510 A Joint Investigation Team is a team set up for a set period, based on mutually agreed terms
between the Contracting States for a specific purpose in relation to the investigations, prosecution or
proceedings. The procedures under which the joint investigation team has to operate in Contracting
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States should be mutually agreed upon such as its composition, duration, location, organization,

functions, purpose and terms of participation of team members.

Protection and Preservation of Data

511 Data Retention/Preservation: Data presarvation is the key step in investigation of offences of cyber
crimes and offences involving digital evidence. Accessing the internet through an internet Service Provider
(I5P) creates important records and other information such as customer records, connection information
and stored data. This is very important evidence to prove the guilt intention of the accused. Since this type
of evidence can disappear quickly, it is of paramount importance to get the data preserved expeditiously
through appropriate channels. The G-8 24/7 Network for data preservation is one such channel.

512  The request for data nrotection/preservation may be sent using official (D's directly to the setvice
provider or through the Assistant Director {NCB}, Central Bureau of Investigation, 5-B, 6th Floor, CGO
Complex, Lodhi Road, Jawaharlal Nehru Stadium Marg, New Delhi-110003 ((email: adipoi@cbi.gov.in and
Telefax:011-24364070), wha would in turn get the data preserved through Cyber Crime thvestigation Cell
(EOU-IX) of CBI which is being the contact point in respect of India G-8 24/7 Network. It allows Law
Enforcement Agencies of India making urgent preservation requests of the digital data before it perishés.

CBI will keep the Central Authority of |ndia informed of making such preservation requests. Generally, the
data is preserved for an initial period of 90 days from the receipt of Request. During this period, the
investigation Agencies including State Law Enforcement Agenci'es should send a proposal to IS-Ii Division,
MHA for issue of LR or MLA Request for obtaining the data from concerned service providér. If the
investigation is continuing, then after every 60 days the request for preservation of data shall be served
to the country concerned.

513  Obtaining Subscriber Information: in order to obtain subscriber information, the Investigation
Agency need only establish that the evidence sought is relevant and related to the criminal investigation. It
is not enough to show that the accused had an email account; the account must have something to do with
the crime being investigated. This is the lowest legal standard required of all investigative processes.

5.14  Obtaining Transactional Information: In order to obtain the transactional information, the
Investigation Agency must provide specific facts detailing how the records or other information sought are
relevant and material to criminal investigation. This is because the law in many foreign countries requires
prosecutors to provide the Court with a factual surmmary of the investigation and how the records

requested will advance that investigation.

515  Obtaining Contents: In order to obtain the content in most cases, the Investigation Agency must
provide information in the formal request that satisfies two legal standards. t.e., (1) probable cause and (2}
that the facts supporting the request are correct.

Safeguards for Protection and Preservation of Data

£ 15  While seeking the assistance of protection and preservation of data, the following safeguards should

be ensured:

a} Data including personal data must be obtained and processed fairly and lawfully and must be
appropriate, relevant and not excessive with regard to the purposes for which it is sought and
transferred.

b) The Reguested Country has to be informed about the time period for which the data is required. Such
period shall be consented by the Requested Country.
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c) The transferred data shall be kept for no longer than the period required for the purpose for which it
has been received and shall be returned to the Requestaed Country or deleted at the end of the period
specified,

d) The Requested Country shall be informed in advance in case the data has to be kept for a longer period
in India.

e} The Competent Authorities of the Contracting States shall take all reasonahle measures to prevent the
fransfer of inaccurate, incomplete or out-of-date data. If it is established that inaccurate or non-
transferable data has been transferred, it shall be immediately informed to the Reguested Country and
provide correct or accurate data. Any inaccurate data so received should be deleted or returned to the

Requesied Country.

) The datz should not be transferred to a third country, a private individual or an international body

without the consent of the Reguested Country.

g) The data transferred should be protected from accidental or unauthorized destruction, accidental loss,

and unauthorized access, modification or dissemination.

h) A record of the data transferred and its destruction should be maintained.

Identification of Bank Information

517  Where a Court or Authority or Agency or Officer having jurisdiction in this regards for investigation
into a criminal offence desires to obtain financial infermation of a person who is in any place in a foreign
country, it may forward a request to 18- Division, MHA {Central Authority of India) for ascertaining in the
foreign country that: ‘

i} if the banks located in the Contracting State have any information related to the bank account held
by the person suspected or charged with a criminal offence in india; or
ii) any other financial detail thereof
5.18  The reguest for identification of-bank information should alsc include:
¢ name of the Bank; name of the account hoider; bank account number;
« address and branch code of the bank where the account is held ;
« grounds for believing that banks in the foreign Country hold account(s) ;
s time period over which the information is sought ;
« any other documents reguired (e.g. account opening information, bank statements, etc.) and its

relevance to the investigation

Interception of Postal Items

5.19  For preservation and suppression of crime, a request for interception of a postal item during the
course of its carriage by a postal service may be made, where there are reasonable grounds to believe that
such interception would prevent or be relevant in the commission of offence in India or foreign country
concerned or such interception is required for the purpcse of any investigation or proceeding in criminal

matter.

5.20  The request for interception of postal item should include:
o date of dispatch of the postal item;
o sufficient information to identify the item;
o the course of transit, anticipated delivery time;

e details of courier (if applicable} and
e explanation of how the item relates to the criminal investigation in the Requesting Country,
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Figure 5.2: Do’'s and Don'ts for the Investigating Officer or Agency
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While making a reguest or preparing execution report, the following precautions may be taken by the |
Investigating Agencies:

e Any documents, photographs and objects, if anclosed with the request/execution report, should be

clearty marked and referred to in the body of Request.

o All the photocopied papers/ documents enclosed must be legible and if required must be translated in
the language mentionad in the Treaty/Agreement or International Convention. The transiated copies
should be duly signed by a translator and authenticated by the Investigating Agency.

o The request /execution report should be neatly bound and page numbered,
At least, four copies of the request should be prepared including the original.
A soft copy of the request should be made and forwarded to 15-11 Diviston, MHA.

In case of service of documents, clear and complete address of the person on whom the service needs to

be effected should be mentioned.

v The reguest for assistance, its contents and its supporting documents should be kept confidential. In case
the request cannot be executed without breaching confidentiality, the foreign country should he so

informed.

v Investigating Agencies should ensure that any foréign police Personnel/ Legal Attaches at the
Embassy/High Commission of foreign countries or foreign officials who are present in the tndian Embassy
or visiting India for investigative purposes are not permitted to estabiish any direct contact with the
police personnel at the State Leve! unless specifically authorized by Central Authority. Any attempt by
such foreign police /legal personnel to establish direct contact with the State Police Authoritiesl should
immediately be brought to the notice of the:Central Authority of Indi.a.

Don'ts
X The request made should not he vague. Fishing -'mqu%ries should he aveided.

X Requests which are civil or commercial in nature should not be made to the Ministry of Home Affairs.
Such reguest should be made to the Ministry of Law and Justice.

¥ Information which is not relevant for the investigation and prosecution of the criminal case should not be

asked in the request.

¥ The request for execution of the non-bailable warrants should not be made under MLAT or Letters

Rogatory.
X Requests which are trivial or de minimums in nature should be avoided.
¥ Authorities should not disclose the contents'of a request without the consent of the foreign Country.

X Without the consent of the foreign country, any information or evidence provided by the foreign country
for investigations or nroceedings should not be used or transferred for any other purpose than those

stated in the reguest.




Introduction

6.1 india is a member of INTERPOL and Central Bureau of Investigation has been designated as the
National Central Bureau of India for routing the requests for making informal inquiries with the NCBs of
other countries. Informal reguest is a request made in the cases where the Investigating Agency needs
information or leads or material in a faster way to form the basis of the case, or where during a formal
investigation, such information is considered to be necessary. In such cases, the information may be
collected by sending an informal request through INTERPOL, which is the world’s largest International Police
QOrganization. INTERPOL facilitates police-to police assistance and cooperation even where diplomatic
relations do not exist between particular countries. Police-to-police assistance is often used in the
investigation stage of a law enforcement operation, or to obtain general intelligence or information that
would not require the exercise of coercive powers. Police-to-police assistance can be an effective way to
determine what material is held by a foreign country prior to making a mutual . legal assistance
reguest, Mttual legal assistance and police-to-police assistance are separate forms of cooperation that

complement cne another,

6.2 The request for collection of information for the purpose of starting an investigation or for collecting
teads to ascertain facts before launching formal investigation or for issuance of various INTERPOL notices
such as Red Notice, Blue Notice, Green Notice, Yellow Notice, Black Notice, Orange Notice, Purpie Notice,
Interpol-United Nations Security Council Spécial Notice are routed for inquiries and assistance through NCB
India (CBI). Other informal inquiries made with NCB of other countries or INTERPOL Headqguarters are also
made through NCB India.

Mode and form of making an Informal Request

6.3 Where it is found to be necessary to gather information through INTERPOL or diplomatic channels,
the Investigation Agency is required to send a self-contained request, along with necessary details, to the
Assistant Director (NCB), Central Bureau of Investigation, 5-B, 6™ Fioor, CGO Complex, Lodhi Road, Jawahar
Lal Nehru Stadium Marg, New Delhi-110003 (email: adipol@chi.gov.in and Telefax:011-24364070),

6.4 Generally the following assistance is provided through informal channel:
a) ascertaining the location of witnesses/accused;

b} verifying the availability of a certain company at a particular address;

¢) for ascertaining the availability of a bank account in the name of a particular person in a certain
bank;

d} wiliingness of a person to give evidence;

e) verifying the passport details;

f) verifying the availabiiity of a property in the name of certain entity/person;

g} request for preservation of cyber data;

h) analogous laws to determine dual Criminality.
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Contents of Informal Request

6.5 The informal reguest must incorporate the foliowing details: |
e FIR number along with name(s} of the sccused and sections of law under which case has been
registered,
e gist of the allegations made in the FIR/ preliminary inguiry or any other investigation process;

o details of the information sought.

6.6 For an informal request, it is necessary that material being furnished should be carefully examined and

scrutinized at an appropriate leve! especially with regard to accuracy of facts and figures.



| pamwg Extradition Requests

A,

Introduction

7.1

Extradition is the surrender by one State to another of a person desired to be dealt with for crimes

for which he has been accused or convicted and which are justifiable in the Courts of the other States. The

extradition of fugitives is done as per the provisions of the Extradition Act, 1962 and as per Extradition

Treaty or other Extradition Arrangement or International Conventions signed by Indiz with the country

concerned. The Ministry of Externaj Affairs IMEA) is the Central Authority for the reguests of extradition. A

request for extradition has to be made as per the provisions of the Extradition Act, 1862 and the Treaty with

the Contracting State,

Figure 7.1: List of Countries having Extradition Treaty with India
1. | Azerbaijan (2013) | 12, Egypt (2008) 23, Nepal (1953 34| Tajikistan(2003)
© .. -Australia (2008). | 13, France (2003) 24. |, Netherlands (1889) | 35. |  Thailand (2013)
3, Bahrain (2004} 1-14. |- Germany (2001). | 25. Oman (2004} 36| Tunisia (2000} -
5; | Banghdest(2013) | 15. | HongKong(1997) | 26.1  Poland(2003) | 37.]  Turkey(2001)
5. | . Belarus(2007). |16 [ . indonesia (2011} | 27. | Philippines 2004) | 38.. © O UAE(1999).
6. Belgim (1901 | 17. | Iran (2008) 28. | - Russia{1998) . | 3. UK {1992)
7.0 Bhutan(1996) | 18. |- Kuwait(2004) - | 28, | SaudiArabia (2010} |40} Ukraine(2002) -
8.4 Brazil(2008) - | 19. | Maiaysia (2010) | 30| South Africa (2003) | 41, USA {1597)
5. |  Bulgaria (2003) 20, _._iﬁ\'/i;agri‘tius'(zQQ3)r 31| SouthKorea (2004} | 42. 7.‘Uz.be}(istan.(ZOOO}"rr
10, . Canada{1987) 21| Mexico (2007} |32, Spain (2002) | 43, Vietnam {2011
11, Chile (1897) 22. | Mongolia (2001} | 33. | Switzerland {1996}
" Figure 7.2: List of Countries with which India has an Extradition Arrangement
17| Ahtigua & Barbuda | 4. FE T )
| Anteua RBETOHER Fiit 11679) L Peru(2011) ) Sweden (1963)
T T 2000) S
2. Armenia (2019) 5.1 italy*(2003) -] 8. | Singapore (1972) -1% | Tanzania {1966)
B T R 6. Papua New Guinea | 9. | : -
T Croatia* (2011) . . Sfi Llanka (1978)
R ‘ (1978) -

* The Extradition Arrangements with italy and Croatia confine to Crimes rejated to lllicit Traffic in Narcotic Drugs and
Psychotropic Substances owing to the fact that India, Italy and Croatia are parties to the 1988 UN Convention against
Hlicit Traffic in Narcotic Drugs and Psychotropic Substances.
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B, Procedure for making an Extradition Request

7.2 The procedure for making an exiradition request is as foliows:

i} The investigating Agency of Court makes the Extradition Request as per the suggestive template and
puideiines of MEA available on htt@s:ggwww.mea.gov‘ln[ext{aditionguide!inesabroad.htm and
forwards it through Head of Department or Ministry or Home Department of concerned State/UT to
15-11 Division, MHA which examines the reguest and coordinates with MEA and cther !nvestigating
Agencies.

i) The IS-1l Division, MHA after preliminary examination of the request may send it back to the
concerned Investigating Agency for rectification, or if the request is generally in order, it then
forward the same to CPV Division, MEA.

i) The CPV Division, MEA after examining the reguest may cend it back to the Investigating Agency
concerned, through I5-l Division, MHA, for rectification of deficiencies, or if prima facie finds it to be
in order, takes necessary approval of the Com'petent Authority and forwards such request 10 the
Indian Mission or Embassy of india abroad for onward transmission to the foreign country

concerned,

Figure 7.3: Procedure for making an Extradition Request

_ Investigating Agency makes the Extradition Request as per the suggestive template and guidelines of
* MEA and fqrv\_.fards it to 15-il Division, through Head of Department or Ministry or Home Départment of.
G : concerned State/UT as the case may be . o

S The t5H Divi_sidn,__MﬁKaffaér'I.ﬁr'e'.Iihﬁinazry'_'e):‘(a'r'hir_n'é't:icir{ofth'e_,requ'est I J

Sends the request back to the investigating Agency |- | ForWards the request to CPV Divisién, MEA. - J

for rectification

The CPV Division, MEA examines the requést

l

C

If it finds the request is in order, it takes ﬁnot, returns the\
0

approval of the competent  Authority and request to
forwards  such request to the Indian investigating  Agency || A
_Miséion/Embaéé:y-' abroad ~ for  orward ~ concerned through 15-
sransmission to the foreign country concerned il Division, MHA,. for ;

K J \rectification ‘/




.. Important Points io be considered while making an Extradition Request

7.5

The important points to be considered while making Extradition Reguest are as follows:

Extraditablity of offences as per the Extradition Act, 1962/Treaty/Arrangement/international

Convention if any;
Dual Criminality;
Assurances {death penalty, prison conditions, term of sentence, etc.)

The offences are not barred by the clause of limitation (e.g. Section 468% CrPC)

D. Grounds for Refusal of Extradition Request

7.4

The grounds for refusal are invariably contained in the relevant extradition treaty. Generally, these

grounds are:

i)

i)

ii)

where a person’s extradition is sought for an offence of a political character. However, the
Extradition Act, 1962 in general and the extradition treaties, in particular, also list out many offences
which shall not be considered as an offence of a political character;

the offence of which a person is accused or convicted for a military offence;

if the person whose extradition is sought has, according to the law of the Reguesting Country
becomes immune from prosecution or punishment by reason of Iapserof time;

the person has been tried and acquitted/pardoned/ undergone punishment with respect to the
offence for which his extradition is sought;

if the Requested Country has substantial grounds to believe that the person’s extradition is sought
for the purpose of prosecuting or punishing the persen on account of his/her sex, race, religion,
nationality, or political opinicns, or that the person’s position may be prejudiced for any of those

reasons.

* k¥

Disclaimer: This document is a guiding reference to law enforcement agencies and cannot be used

in Court of iaw for any purposes.
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1.

Glossary

Assurance of Reciprocity: It is a promise that the
Reguesting Country wiil provide the Requested
Country the same type of assistance in the future,
should the Reguested Country ever be asked to
do so. This principle is a usefui tool in a situation
in which there is no treaty, as it can be viewed as
a stand-alone promise that one country will do
the same for another country in future should the

need arise,

Attachment: It means prohibition of transfer,
conversion, disposition or movement of property
by an order.

Contracting States: Any country or place outside

1ndia in respect of which arrangements have been

made by the Central Government with the
Government of such country through a treaty or
otherwise

Data: Data :
information, knowledge, facts, concepts or

means  a représentation of
instructions which are being prepared or have
been prepared in a formalized manner, and is
intended to be processed, is being pr-ocessed or
has been processed in a computer system or
computer network, and may be in any form
(including computer printouts magnetic or optical
storage media, punched cards, punched tapes) or
stored internally in the memory of the computer.
International  Criminal  Police  Organization
(INTERPOL): INTERPOL is the world’s largest
with 194
member countries. Its role is to enable police

international police organization,
around the world to work together to make the
world a safer piace and ensure pubiic safety. In
the extradition and mutual legal assistance field,
the communications network and other services
of INTERPOL provide highly effective assistance in

furtherance of these actions.

personal Data: Personal Data means data about
or relating to a natural or legal person who is
directly or indirectly identifiable, having regard to
any characteristic, trait, attribute or any other
feature of the identity of such natural person or
legal, or any combination of such features, or any
combination of such features with any other
information,

5T

10.

11,

12.

T‘/

Preservation of Computer Data: It méa-.ls.
protection of computer cata which already exi~*s
in a stored form from modification or deletion, or
from anything that would cause its current guality

or condition to change or deteriorate.

proceeds and Instrumentalities of Crime: It
means any property derived or obtained directly
or indirectly, by any person as a result of criminal
(including crime  involving

activity currency

transfers) or the vaiue of any such property.

Property: It means property and assets of every
description whether corporeal or incorporeal,
movable or immovabte, tangible or intangible and
deeds and instruments evidencing titie to, or
interest in, such property or assets derived or
used in the commission of an offence and includes
property  obtained
instrumentalities of crime.

through proceeds and

Requested Country: Any country to which a
re'quest'for mutua! legal assistance has been
made.

Requesting Country: Any country which is making
a reguest for mutual legal assistance.

Tracing: Tracing means determining the nature,
source, disposition, movement, titie or ownership
of property.
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RAJNESH KAUL

. MEMO OF PARTIES

1) RAJNESH KAUL
s/o Bal Kishan Kaui,

aged about 36 years

Residing At

No. 5, Nield Street, Ropes Crossing,
New South Wales 2760

Through Constituted Attorney

Shri Bal Kishan Kau!

2) SANTOSH KUMARI KAUL
W/o Bal Kishan Kaul,

Aged about 67 years,
Rasiding at

No. 20, Kahyap Risni Vinar,
Dondhaherra, Ghaziabad

3) BAL KISHAN KAUL

Son of Lata Daya Kishan Kaul,
Aged about 69 years

Residing at

No. 20, Kahyap Rishi Vihar,
Mondhaharra, Ghaziabad

VERSUS

1) STATE (GOVT OF NCT)
Represented by
Sub - Inspector of Police,
CWC, Nanakpura Police Station,
New Delhi

2y PARUL KAUL,
D/oc Tej Kishan Kaull
No. 3158/D3, Vasant Kunj,

New Delhi

T

... RESPONDENT

... PETTIONERS
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# IN THE HIGH COURT OF DELHI AT NEW DELHT

+ CRLM.C. 507172017

RAINESHKAUL & ORS
Through  Ms. Shalini Kaul, Adv.

Petitioners

VETsus

THE STATE GOVT OF NCT OF DELHI & ANR .. Respondﬂnts
Through  Mr. Izhar Ahmad, APP with
Balwant, P.S. CAW Cell, Nanaknura
Mr. Tej ¥ bhan Kaul, L\ttompy/faﬁa

of respondent no. 2 in person

CORAM:

HON'BLE MR. JUSTICE A.K. PATHAK
ORDER

% 10.07.2018

Petiticner no. 1 and respondent no. 2 were mamed on 23" Fe'bmary,

2008, as per the Hindu rites and cerernonies at Delhi.  Thereafter, they

moved to Australia.  On account of marital discord, they started living

separately.  Their marriage has already been dissolved by a decree of
: th ) o .
divorce dated 12" August, 2014 passed by the Federal Circuit Court in

Australia (Annexure P-2). Petitioner no. | has been represented through his

father Sh. Bal Kishan Kaul, who is petitioner no. 3 and also helds a Power

8




her Tather and Attorney Mr. Tej Kishan Kaul. Photocopy of the RPower of

Atiorney executed by respondent no. 2 in favour of her father has been

_ -F

placed on record. Leamned counsel for the petitioners and Attomey of

respondent no. 2 submit that consent order dated 17" October, 2017 has

been passed by the Federal Circuit Court of Austraha containing certain
terms regarding closure of all cases and distribution of properties. One of
the terms, as contained in the order, is with regard to the quashing of present

IR, Mr. Tej Kishan Kaul submits that he has instructions from the

=y

respondent no. 2 to convey this court that she has no objection in case FIR
no. 1182012 under Sections 498-A/406/34 IPC registered at pol ce station
CAW Cell, Nanskpura and the consequent proceedings e-manaﬁng therefrom
are quashed,

Learned APP submnits that petitioner no. 1 has been declared F.O. and
a supplementary challan has been filed. Learned counsel for the petitioners
submnits that since parties have settled the matter, FIR can be quashed,

despite the petitioner no. 1 having been declared P.O.

Keeping In mind the fact that present FIR 1s outcome of a matrimonial
disputes between the petitioner no. | and respondent no. 2, which stands

ettied, inasmuch as petitioner no. | and respondent no. 2 have parted ways

19



and have even settled all their other finaricial aspects, in my view, no fruitful
purpose would be served to keep the present criminal proceedings pending,
Acﬁordingly, in. thé interest of justice, aforesaid FIR and the consequent
proceedings emanating therefrom are quashed,

Petition is disposed of in the above terms. Dasti.

AK, PETHAK 5
JULY 10, 2018

¥ bararia



MINUTES OF THE EIGHTH SITTING OF THE COMMITTEE ON PETITIONS

(SEVENTEENTH LOK SABHA)

The Committee met on Wednesday, 16 September, 2020 from 1100 hrs. to 1200 hrs. in Room
No.117, Chairman's Chamber, Parliament House Annexe Extension, New Delhi.

PRESENT
Dr. Virendra Kumar - Chairperson
MEMBERS
2. Shri Harish Dwivedi
3. Shri P. Raveendranath Kumar
4, Shri P. K. Kunhalikutty
5. Dr. Bharati Pravin Pawar
G. Shri Brijendra Singh
7. Shri Prabhubhai Nagarbhai Vasava
8. Shri Rajan Vichare
SECRETARIAT
1. Shri T. G. Chandrasekhar - Joint Secretary
2. Shri Raju Srivastava - Director
3. Shri G. C. Dobhal - Additional Director
2. At the outset, the Hon'ble Chairperson welcomed the Members to the sitting of the Committee.
3. The Committee then considered the following draft Reports:- |

(i)
(i)

i)

(iv)

Action Taken Report on the Action Taken by the Government on the recommendations
made by the Committee on Petitions (Sixteenth Lok Sabha) in their Fifty-Second Report
on the representation of Shri T, K. Kaul, father of Ms. Parul Kaul regarding inordinate
delay on extradition of Shri Rajnesh Kaul, husband of Ms. Parul Kaul for subjecting her
fo cruelty, criminal breach of trust, acts done in furtherance of common intention;

*kk *kk kK L33

kR L1 *kk *kk

4, After discussing the above mentioned Draft Reports in detail, the Committee adopted all the four
Action Taken Reports without any modification(s). The Committee also authorised the Chairperson to
finalise the Draft Reports and present the same to the House.

The Committee, then, adjourned.

*** Does not pertain to this Report.
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