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INTRODUCTION

I, the Chairman, Committee on the Welfare of Scheduled Castes and Scheduled
Tribes having been authorised by the Committee to finalise and submit the Report on
their behalf, present this Third Report (Seventeenth Lok Sabha) on the subject "Ways
and Means to ensure reservation for SCs and STs in the light of privatisation,
outsourcing of work and contractual employment in Government Services, PSUs and
Autonomous Bodies with special reference to Bharat Sanchar Nigam Limited " pertaining
to the Ministry of Communications (Department of Telecommunications).

2. The Committee took evidence of the representatives of the Ministry of
Communications (Department of Telecommunications) and Bharat Sanchar Nigam
Limited (BSNL) on 14.08.2019, 22.08.2019 and 28.11.2019. The Committee wish to
express their gratitude to the officers of the Ministry of Communications (Department of
Telecommunications) and Bharat Sanchar Nigam Limited (BSNL) for placing before the
Committee the material and information the Committee required in connection with the

examination of the subject.

3. The Report was considered and adopted by the Committee on 18.08.2020.
4. A summary of conclusions/recommendations contained in the Report is

appended (Appendix-lll).

New Delhi; DR.(Prof.) KIRIT P. SOLANKI
16 September, 2020 Chairperson,
Bhadrapada, 1942(Saka) Committee on the Welfare of

Scheduled Castes and
Scheduled Tribes.



CHAPTER - |
REPORT
A. Genesis

The Committee on the Welfare of Scheduled Castes and Scheduled
Tribes had presented in Parliament its eleventh report (16" Lok Sabha) on
12.04.2017 on the subject “Reservation for and Employment of Scheduled
Castes and Scheduled Tribes in Bharat Sanchar Nigam Limited (BSNL)".
Subsequently, the action taken replies received from BSNL were examined and
the Committee had presented its Action Taken Report as 215t Report (16" Lok
Sabha) in Parliament on 16.03.2018. Thereafter, it came to notice of the
Committee through a representation dated 11.09.2018 by SC/ST Employees
Welfare Association of BSNL (SEWA) that the grievances of the SC and ST
employees of BSNL had not been redressed appropriately by the management
and rather they were being placed at disadvantageous position. In the meantime,
Supreme Court on 17.05.2018 had also given some direction based on which
DoPT had issued the clarificatory order on 15.06.2018 which were to be followed
by all the Government Departments in promotion cases. In these circumstances
and also as follow up of their earlier recommendations, the Committee decided to
hold meeting with the management of BSNL to discuss all these issues so that
SC/ST employees are not discriminated and are given some benefits as per their
mandatory entitlement. In this connection, the issues were discussed in the
sittings of the Committee held on 19.09.2018, 18.12.2018 and 06.03.2019. The
Committee in their sitting held on 06.08.2019 selected various subjects including
“‘Ways and means to ensure reservation for SCs and STs in the light of
privatization, outsourcing of work and contractual employment in Government
services, PSUs and autonomous bodies” for detailed examination and report. In
the subsequent meetings held on 14.08.2019, 22.08.2019 and 28.11.2019, the
Committee discussed and deliberated on some of the issues pertaining to the
above subject. The present report therefore, deals with follow-up on some issues
pertaining to their 11" and 215! report (16" Lok Sabha) and also the issues under

the subject as mentioned above, which is under examination by the Committee.
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The Committee have thus examined these issues in the succeeding paragraphs

in the report.
B. BSNL - Background

2. Bharat Sanchar Nigam Limited (BSNL) came into existence on 1%t
October 2000. It took over business of providing telecom services and network
management from the erstwhile Central Government Department of Telecom
Services (DTS) and Department of Telecom Operations (DTO) on ongoing
basis. It is one of the largest and leading public Sector unit providing
comprehensive range of telecom Services in India. BSNL has installed Quality
Telecom Network in the country and is now focusing on strengthening &
expanding the network, introducing new telecom services with Information &
Communication Technology (ICT) applications in villages & continue to win
customer confidence. BSNL provides complete bouquet of telecom services viz
Wire-line, Wireless in local loop (WLL), Global system of Mobile (GSM)
Services including 3 G & Value added Service (VAS), Broad Band (BB)
services including Fibre to the Home (FTTH), IN services, Enterprise Data
Service, Data Centre Services, National Long Distance Service/lnternational

long distance service.
C. Organizational Set-up

3. The Committee have been informed that the Corporate structure of
BSNL Board consists of Chairman cum managing Director (CMD) and five full
time Directors viz. Director (Consumer Fixed Access), Director (Consumer
Mobility), Director (Enterprise), Director (Human Resource) and Director
(Finance). Besides, there are two part time nominee Directors from the
Government (DoT) and four part time independent Directors. On being
enquired about the representation of SC/ST on the Board of the organisation,
the representative of BSNL informed the Committee in its sitting held on
19.09.2018 as under:

“GERT 9T ATHTATS a1S H THE/THE i F&AT & dR 7 o7 A7 § | 19 et o
fSrcet ofy #far 1 8, 3731 & To ot 3uferd @1 g | o7 4re,
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gferar St 3R Fored St o oft g ueeT fovarr @, @l AN geeat o I8
geaT foham g1 Al Ig QU IfshdT IR AR Y T & g1 aA i ot
JoIFee g §, T8 AR WHR & [ATAT & 3767 e 81 &7 & I i
STl 9T & § T 0T FAE & AT Ge&T 1 RepdAsere § 3k 3mg
AT 7 IRt Feh §H IASU| NESTHST o STIFCX FT oIl HelarleT gidT
¢, SHH Ig U &Y forar arar a7 fF 918 & ey #Avad §1 915 & o #Aeay
& 3R 3T & FHT F had AT TSET HH T I & | T8l deh Jiard & a1g
¢ dl AR &8 A W weET o 7T §1 Instead of six members, there are

only one CMD and two Directors. This is the strength of the Board at this
point of time”.

D. Representation of SCs/STs in BSNL

4. According to written reply received, BSNL is following guidelines
scrupulously on reservation policies on SCs & STs in direct recruitment and
promotions as issued by Government of India from time to time and BSNL is
also providing all the concessions and relaxations to all these under privileged
sections as per rules. At present, BSNL is facing acute financial crisis and
Government has approved its revival plan, as a part of which ‘Voluntary
Retirement Scheme’ is under implementation. Owing to which no recruitment is
being done. Due care of shortfall of SC/ST category will be taken in future
recruitment as and when it is done. The Committee were also informed that the

representation of SCs & STs in BSNL as on November, 2019 was as under:

Grade Total SC %age of SC | ST %age of ST
Executive 44983 8035 17.86 2705 6.01
Non-Executive | 108839 20390 | 18.73 5819 5.35
Grant total 153823 28425 | 18.48 8524 5.54

E. Promotion from AO to CAO

5. In response to queries raised by the Committee on promotion from AO to
CAO, the BSNL in a written reply has submitted the position of promotion case
from AO to CAO as under:



6.

“The Hon’ble CAT, Chandigarh restrained BSNL from making any further
promotion to the grade of CAO vide order dated 28.03.2017.
Subsequently, the same was vacated vide order dated 07.09.2018. The
case of Sh. Prakash Vir is still sub-judice and the next date of hearing is
on 02.03.2020. Subsequent to vacation of stay, the exercise of promotion
of Accounts Officer (AO) to Chief Accounts Officer(CAQO) was carried out
vide order dated 20.11.2018 in which 378 AOs were promoted on regular
basis and 90 AOs on adhoc basis. While granting promotion vide order
dated 20.11.2018, it was decided that the application of ‘Own Merit’
concept in the matter of promotion of AO to CAO would be postponed till
clarity on the matter emerges, and matching number of seats would be
kept vacant in view of the fact that application of own merit concept in
promotion of SDEs(T) to DEs(T) issued vide order dated 29.06.2018, had
resulted in filing of contempt case in CAT Chandigarh. In order to avoid
any possibility of cases of contempt of court, it was considered by the
Corporate Promotion Committee (CPC) to restrict the percentage of
Schedule Caste and Scheduled Tribe to 15% and 7.5% respectively.
While doing so, it emerged that 33 senior SC candidates were omitted and
their junior General category candidates were promoted. It is pertinent to
mention here that seniority of reserved category candidates i.e.
consequential seniority resulting from reservation in previous promotion
(to the AO grade which is feeder grade for CAQO) of the reserved category
candidates is also under challenge in Hon’ble CAT Chandigarh. The
outcome of this court case may affect either way the seniority of the
aforesaid left out candidates. Therefore, the promotion order dtd
20.11.2018 was issued subject to any modification or direction which may

be issued by courts dealing with the subject matter”.

While during the discussion held on 18.12.2018, the representative of the

Department of Personnel & Training (DoPT) has deposed before the Committee

as under:

“TT, ST & §ART ST e 3.UA. SR foham &, 399 g5 ol I8 FaT &
T GolTe I T ST HIET B, 3T ATl g1 7|
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7.

“H GNH HIE & T eTT STotHied 8, TSIt g8e ofee 3iua & arge fhar
gl Uk Fgdl g, dg TRied e & ug aar g “It is directed that the

pendency of this SLP will not stand in the way of Union of India taking
steps for the purpose of promotion from ‘reserved to reserved’ and
‘unreserved to unreserved’ and also in the matter of promotion on merits..”
“Post for further orders after summer vacation.”

“GET ST HTST f&=r arm At “Heard learned counsel for the parties;learned

ASG has referred to order dated 17.05.2018 in SLP(C) No0.30621/2011. It
is made clear that the Union of India is not debarred from making
promotions in accordance with law, subject to further orders, pending

further consideration of the matter.” ST eh A HIE BrSaTel ST AL
o T &, d9 de& §H1 FET & T promotion from reserved to reserved, from
unreserved to unreserved and on merit should continue, oiféheT T &1 =TT
for@r § T this is subject to the final outcome of the Supreme Court order.
T, 39 FHA FIC H S AT §, 394 AT 80 HAT 1 gU & R a8
A PIC & ATHA 7T TS G &, T T g SRS 9 $8H & 3R $&
GlTHT T 18T 9T 3@ €, wﬁ:mmﬁﬁﬂaaﬁgm%l 80 had ¢Ir
U E IR I TR GoAaTs A §| 37 & FNeAeTSH APRIS alel & 3 87 STfie 3T
IAT &1 3hF AT W g Teh hd AT g1 3R 37 R T haelr Fara
SITTaTT, e ek TG 3TH A SIRY [T | SHH SAST §H $S Hg Agl Fohd o,
Fifeh G HIE 1 R FFeR 3T F€T § R STT Teh BrgeTer Harell =761 &
STl &, o« deh S8Rl sheleg WU subject to the final outcome of the case.
IE EART TS &

Further, during the discussion held on 06.03.2019 the representative of

the BSNL has also stated as under:

“Sir, we will take a decision on this without making any further discussion
on this. | would like to state on behalf of BSNL that we will be taking time
up to 31st March and before 31st March we will be issuing the orders

subject to the stipulation of DoPT and the Law Ministry”.

“There was an issue that a few senior SCs/STs candidates have been left

out in the DPC. As desired by the Parliamentary Committee, the cases of



all the senior left out candidates were reviewed and a reviewed DPC was
held on 30th of January, that is, before 31st January as per the assurance
given by the CMD of the BSNL before this Committee. Although we did
the DPC, we were unable to declare the results of the DPC because the
promotion order could not be issued due to a stay in the CAT in
Chandigarh”.

8. In a written reply furnished to the Committee, BSNL has informed that as
per the directions of Parliamentary Committee on the Welfare of Scheduled
Castes and Scheduled Tribes, a letter was issued to Secretary, Ministry of
Personnel, Public Grievances and Pensions (Department of Personnel &
Training) and the Secretary, Ministry of Law & Justice (Department of Legal
Affairs), inter alia, for seeking their opinion on whether matter already decided by
the Supreme Court, whether interim or final, can be stayed by any other
subordinate courts including CAT and if so, under what provision of law; and also
whether the subordinate courts including CAT can issue contempt order in a
matter that have already dealt within Supreme Court judgement and if so, under

what provision of law can it do so.

9. In this regard, the Ministry of Law & Justice has stated/replied as under:
“As per practice, we do not entertain any reference received directly from
offices/ Organizations and examine the references received from Union
Government’'s Ministries/ Departments. In view of the above, it is
requested that the matter may be processed through Department of

Telecommunication”.

10.  However, Department of Telecommunications (DoT) SCT branch vide its
letter dated 20.09.2019 addressed to Secretary, Ministry of Law and Justice
(Department of Legal Affairs) has requested that in consultation with the Ld.
Attorney General their valuable legal opinion on the specific clarifications sought
by the Parliamentary Committee on Welfare of SCs and STs may be provided on

utmost priority.
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11.  Further, it has been informed that DoT vide its letter dated 04.10.2019,
intimated that DoP&T has asked to forward the proposal in the form of self
contained note as per the procedure laid down vide their OM dated 28.10.2015.
Accordingly, the BSNL vide letter dated 18.11.2019 has issued a letter to DoT in
the form of self contained note, including the above point to seek legal opinion
from DoPT in consultation with Ministry of Law and simultaneously Ld. Attorney

General of India in the matter. The reply in this regard is still awaited from them.

12. The Committee have been also informed that BSNL filed writ petition No.
9614/2019 before Hon’ble Punjab & Haryana High Court, Chandigarh seeking
relief to vacate the status quo order dated 30.11.2018 passed by Hon’ble CAT,
Chandigarh Bench. Both the cases i.e. original application before Tribunal and
writ petition before High Court were listed for hearing on 29.08.2019 and
17.09.2019 respectively. On being enquired about the outcome, the Committee
was informed that the Hon’ble High Court on 17.09.2019 has adjourned the
matter with a direction to file the rejoinder by the respondents (Sh. Anupam
Yadav & Ors). The matter was posted for hearing on 13.11.2019. On 13.11.2019,
the matter could not reach for hearing and posted for further hearing on
28.01.2020.

13. The original application(OA) was listed for hearing in the Tribunal on
27.11.2019. However, no orders were passed in both the above OA & WP(C).
The final judgement of Hon’ble High Court of Punjab & Haryana & Hon’ble CAT

Chandigarh is yet to be pronounced.

14. In this connection, the BSNL vide letter No. 60-11/2019-SCT/113 dated
6th March, 2020 has informed the Committee the latest status report of various
cases pending in Hon'ble High Court of Punjab & Haryana and CAT Chandigarh
pertaining to promotions of SC/ST employees. In the case of CWP 9614-2019
filled by BSNL against Anupam Yadav and others in the High Court of Punjab
challenging the interim order dated 30.11.2018 and the subsequent interim order
dated 19.03.2019 passed in Original Application Nos. 60/1435/2018 titled as

"Anupam Yadav and another v/s Bharat Sanchar Nigam Limited" the Hon'ble

11



High Court observed that keeping in view the totality of facts and circumstances
as well as the conceded fact the pleadings before the learned CAT in the
aforesaid application as complete and fixed next hearing on 26.03.2020 and
also deemed it appropriate to dispose of the present writ petition with direction to
the learned CAT to decide at least the application moved by the BSNL for
vacation/modification of the initial impunged orders within 15 days of next
hearing. In OA No. 060/1435/2018 filed by Shri Anupam Yadav before CAT
Chandigarh, the case is adjourned to 26.03.2020. As regards WP (Civil) No.
9314/2019 filed by BSNL in Hon'ble HC Punjab & Haryana against Interim Order
of Status Quo dated 30.11.2018 of CAT Chandigarh in OA No. 1435/2018, the
learned CAT is also requested to make an endeavour to dispose of the main
original application at the earliest and accordingly the case is disposed. In OA
No. 060/332/2017 filed by Prakash Vir in Hon'ble CAT Chandigarh the matter
posted for 02.03.2020 was preponed to 25.02.2020 and disposed. However,

CAT orders is yet to be received.

F. ‘Own Merit’ Concept

15.  In reply to a query on the total strength of SC/ST officials supposed to be
promoted on merit after final judgement of Hon’ble Punjab and Haryana Court
and CAT, it has been stated that a total of 120 SC category & 2 ST officers were
supposed to be promoted on merit. It was further informed that in respect of 33
SC candidates (on seniority), review DPC had already been done on 30.1.2019.
In an earlier promotion of SDE(T) to DE(T), Hon’ble CAT Chandigarh while
hearing contempt petition of Ramesh Kumar against the then CMD, BSNL & the
then Director(HR), had observed that BSNL has committed contempt by giving
reservation to SCs & STs candidates more than the constitutional provisions of
15% & 7.5% respectively. The Committee was further informed that due to
consideration of own merit concept, number of SC/ST candidates in promotion
became more than 15% & 7.5% respectively, which is under challenge before
Hon’ble CAT Chandigarh. Under these circumstances, to avoid any possibility of
contempt of court, a considered decision was taken by the management keeping
in abeyance the application of own merit concept till the clarity on the issue

emerges by taking legal opinions from Additional Solicitor General/Solicitor
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General in the matter. So, the promotion order in respect of 33 SC candidates

could not be issued.

16. To safeguard the interest of SC/ST candidates, a total number of 124
posts have been kept vacant that may be used to comply the own merit concept
if final decision from Hon’ble CAT/DoPT says so. The next date of hearing was
27.11.2019 in Hon’ble CAT Chandigarh.

17.  During the meeting held on 28.11.2019 when the Committee enquired
about the definition and interpretation of status quo in the parlance of court
because promotions in various posts in BSNL was held up for the last couple of
years, the Secretary, Department of Legal Affairs, Ministry of Law and Justice
deposed as under:
‘T, STET e TEH ' I Hegl &, H dgell dEc § T weH Foar
IS T g1 Igell al ST e & FHA hd AT, [HS 3T AAT e
ST FRam foF TecaP H FeAcd [HATAT| IECH TH Ieaiel Jal fohaT,

that was in relation to the parties, which were the litigants before the hon.

CAT. 38H 3R f3uréde, 4 3R Weuise ot o 3% gat o, o
Fafa o, 3 guEafad s 3@ & T, that was the status quo
from the perspective of CAT. St &SI &1 A0 3mam, Fife 38@h
AHA S TN H gHRT QU ThiUerer &7 15 T Tg el § ot 3egiel
3T 3T F ST A U el & status quo be maintained in terms of
the orders passed by the Supreme Court. St 9gel 3egiel 39 a1 H Ugel
Sefeer fear af 39 S & I3 & a1 99 o g & v g, ar
d 38 WA ¥ TCH H AeleeT | Sl [Sopel N1 Hdaee g Tgell
FHRT & IR H AT I§ Fgell ¢

“STgT s Sl 3TUeT g@ ST YOT &, 38k R H H g digen o that
the orders of the Supreme Court of India are binding on each and
every one in the country. So, they have the primacy. 37 IRIEaTIT
A S HqS T g, 34 W A o ald @ A Fe & @
sexve fhar I/, that is another part of it. But hon. CAT is also
bound by the orders of the hon. Supreme Court of India. Jg d&1d
3ieh FHET W Sl AMgT foh WA I & F ASH g1 of 3 39
A A 3 HY AT Johe FL|
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18.  While informing the Committee on the latest status report of cases
pending in High Court and CAT, BSNL vide letter No. 60-11/2019-SCT/113
dated 6th March, 2020, stated that matter in OA No. 750/2018 and CP No.
92/2018 in OA No. 750/2018 both filed by Ramesh Kumar in CAT Chandigarh
has been disposed on 25.02.2020. However, in both the cases, it has been

stated that the CAT orders are yet to be received.

G. Promotion from AGM to DGM

19. During the meeting held on 28.11.2019, the Committee apprise the
representatives of the Department of Telecom and the management of BSNL
about 1331 vacancies in Telecom cadre which has been reduced to 1000.
Amongst them were 250 SCs/STs employees who were eligible for promotion
from Assistant General Manager (AGM) to Deputy General Manager (DGM). So
far nothing has been done for their promotion. In this regard, the Secretary,

Department of Telecommunications stated as under:

“FEICT, 30 Th ToluA ¥ SISNUH dTell Feal 30101 ¢l 36 a9 # g
ECE L [ g3m g & Sivguava foeper Foltor 1 Fufa & am sm=m ar
3R 3@ TI3ER ST 28,000 RIS T AT, g8 19,000 FIS FIT & I1AT
oT| 3T uwuﬁrsdqﬁwagﬁaaﬁ'{—zﬁﬁwﬂém%m%,m
g QU 3FAE § b 3T S QX SU A IR B, 3HS AW F 9 o
37THT & ST 3TH Teh dB3IRT g1 SHH oTeTdT 1,55,000 Faary g1 37&
EHA AP ST dIARTH &7 3THT fear §, 3T oI9197eT 80,000 FHoaTRAT
o o forar § 3R 3w nfEdr Iafyr 3 af@ &1 g wolivw & 3sfiva &1
P15 i AT A, AfehT &7 3T 319Tr T AT & FLIA H AgT i),
FIifch HP! TE SWAT UM fob AR fohdel oleT T ofdel oX &9 910
g1 3as Ty Regarafiar # g fraer wel &1 smaegshar gt

H. Liaison Officers
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20. The Committee have been informed that the BSNL has nominated a
Chief Liaison Officer at Corporate Office level, Liaison Officers at Circle level
and Deputy Liaison Officers at Telecom District (Secondary Switching Areas)
level with supporting staff. Roster registers are being maintained in all the

offices responsible for implementation of reservation policy.

. Financial Assistance to Employees

21. BSNL has also granted book awards (i.e from Rs 600 to Rs 1000/- per
annum depending upon the class of the student studying) and scholarship (i.e.
Rs 180 to Rs 600/-per month depending on the student pursuing technical/non
technical courses in recognized college/institutions) to the wards of BSNL
employees every year. The minimum prescribed percentage in marks for
granting these book awards and scholarship has been relaxed by 10% to

children belonging to SC/ST/ employees.

J. Ambedkar Statue

22. In response to the queries raised by the Committee regarding erection of
Dr. B.R. Ambedkar statue at office premises of CGM, Tamilnadu Circle,
Chennai, it has been stated that BSNL Management has requested Department
of Telecommunications to advise whether erection of statues of
personality/notified hero are permissible in the office premises. Department of
Telecommunications has further asked advice/ comments of the Directorate of
Estates, Ministry of Housing & Urban Affairs, New Delhi vide DOT letter dated
02.11.2018 addressed to Director of Estates.

23. However, during the meeting held on 19.09.2018 the CMD of BSNL

assured the Committee as under:

“‘NTATATS & TAfHeeT SRl # AN #f1H T 3T S S AT Starg
STITE TATA & | 3eTch o118 GX Ueh ¢ foiaT HexX T ToldT g, 36 AR Icad H1H Ta@
3FISHL ¢foier HeX Fgl AT g1 AR ThR I SIUHUATS & T 100
gfcRrd HTeNERY §, 3ot AL & agh #fd o@ms Al grel &1 7 Tl Tadr
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derh I THIRACRIA & 39T Al & & #fear gg 2| s g Fgegr 3 |
g Qe HRAT o qEEAR R 1 Ay @ s o swiw FAG
Rees F¥eh ART TR T HST ¢ | FRT AT & o STodr § Sedr AR THR
8 AT 3T Seel| g7 AT &9 @ 9Rd §uR fAoe fafaes & od 4
HETST Hfcl hl TATTAT |

24.  When further asked how much time it will take to implement the project,

the Special Secretary (T), Ministry of Communications, Department of

Telecommunications assured the Committee as under:

“‘We will ensure that permission is given within a week”.

K. Status of False Caste Certificate Cases

25. On specific query of the Committee on the status of false caste
certificates, it was informed that at present total number of false caste certificate
complaints are 133. Out of these, 109 are pending with the State Level Scrutiny
Committee, FIR and removal/dismissal — 9, suspension — 02, and pending with
BSNL — 13 (Due to Disciplinary proceedings, investigations and Court cases).
Further, BSNL is doing all out efforts to pursue the cases with State Government
to get the caste certificates verified from the Scrutiny Committee. In this regard,
Secretary DOT has already sent direction to the concerned Chief Secretary of
State Government for early verification of false caste certificates vide letters
dated 04.04.2018 and 17.07.2019.

L. SC/ST Employees Welfare Association & Quarterly Meeting

26.  During the evidence when the Committee enquired about the last quarterly
meeting held with the SC/ST Employees Welfare Association of BSNL (SEWA),
the representative of BSNL informed the Committee that the last meeting was
held in 2018. On learning this, the Committee suggested the representatives of
the Ministry of Communications (Department of Telecommunication) and BSNL
that quarterly meeting has to be held regularly and it should not be taken lightly.
The Committee further apprised that quarterly meeting has to be conducted
regularly and minutes of the meeting should be prepared and provided to the

Association.
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27. When the Committee further enquired about the long gap in holding

quarterly meeting with the SC/ST Association, the Secretary, DoT deposed as

under:
WY, MG AT g ar # TN F& AR FEAT el §l T Tietel
IRTAHET o RE A Tg § & TR-GR 31T 6 & Hradt T@7 5897
TR & & IR O qog W v Ir o Afder F B g wwar
33l T I @T ¢ 3R 3 sFAe e aditg Baewa g § o of
39T FET 3T IS T@T §, S°& felU sincerely, we are sorry that this is
happened. X, F& et § S HTH TR dF ARG IH= & g0 AR,
SR Faretelr Hiféar Hr a1 | Farctelr M Werper g =fRwl PR
FATCIe | AT & ot TaRISar § A 3HR FIAT S|

28. The Committee have been informed that complaint against the Chief
Liaison Officer for interfering in the internal matter of the SC/ST Employees
Welfare Association has been examined and found that the allegations made
against him are incorrect and baseless. A reply on the complaint received
through Lok Sabha Secretariat has already been submitted to the Lok Sabha
Secretariat vide letter dated 18.09.2018. Moreover, the then CLO (SCT) has
been transferred from SCT Cell and another officer of the rank of GM has been
appointed as CLO(SCT) in BSNL.

M. Contract Labourers and Outsourcing
29. On being asked by the Committee about reservation in contract labour,
BSNL submitted:-

“‘BSNL itself does not employ/engage contract workers. BSNL
outsources some specific non-core activities/ works to contractors, who
in turn, employ/engage contract workers to accomplish the work. The
contract workers are not the direct employees of BSNL and no
centralized data base of contract workers is maintained by the BSNL. As
such BSNL has no information regarding SC/STs employees as contract
labourers by the contractors”.

30. Further the question of representation to the candidates belonging to

SC/ST community in such engagements does not arise as contractual labours
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are not the employees of BSNL. They are not recruited against any post in
BSNL.

31. BSNL outsources some specific non-core works to contractors, who in
turn, employ/engage contract workers to accomplish the work through approved
tender. Terms and conditions of tender depend upon on the requirement of field
works and include provisions of labour-welfare as per existing labour laws, as

applicable in respect of contract workers.

32. Since such contractual workers are not the employee of BSNL, no rule
and regulation of BSNL, regarding service condition, is applicable in the case of
these contract labourers. However, as a Principal Employer, BSNL takes care
that applicable statutory provisions of labour laws in respect of contract labourer

are complied by the contractors.
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OBSERVATIONS/RECOMMENDATIONS

The Committee observe that Bharat Sanchar Nigam Limited (BSNL) is one
of the largest and leading public sector undertaking providing
comprehensive range of telecom services in India. BSNL has a strength of
workforce of 153823 with 44983 in executive category and 108839 in non-
executive category. The percentage of SC employees in executive category
is 17.86% and in non-executive category is 18.73%. The percentage of ST
employees in executive category is 6.01% and in non-executive category, it
is 5.35%. In view of the ongoing revival plan, there is a likelihood of
substantial changes in man-power composition at different levels in the
organizations. The Committee observe that though representative of SC in
executive and non-executive category of posts is adequate, the
representation of Scheduled Tribes (ST) in executive and non-executive
grade which are 6.01% and 5.35% respectively is however below the
required level of 7.5% for STs. The Committee strongly recommend that
the management of BSNL should maintain strictly the prescribed
percentage of reservation for SCs/STs in all executive and non-executive
posts. The Committee re-emphasize the fact that it is mandatory to
maintain percentage of reservation for STs to ensure more opportunity for
the STs. The Committee, therefore, recommend the BSNL to take concerted
efforts to fill up the shortage of ST representation in both executive and
non-executive grade at the earliest and inform the Committee of the

exercise undertaken in this regard.

While analyzing the implementation of Hon’ble Supreme Court Order dated
17.05.2018 and DoPT OM No. F.No. 36012/11/2016-Estt.(Res-l) {Pt-ll} dated
15.06.2018 regarding reservation in promotion by the Ministry of
Communications (Department of Telecommunications) in Bharat Sanchar
Nigam Limited (BSNL), the Committee observe that the main impediment
that stands in the way of promotion of SC/ST employees is the filing of OA
No. 060/332/2017 on 28.03.2017 before Hon’ble Central Administrative

Tribunal (CAT) Chandigarh in the matter of reservation in promotion to
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Chief Account Officer (CAO) grade which was subsequently vacated vide
order dated 07.09.2018. However, the case is still sub-judice and the last
hearing held on 02.03.2020. The Committee are, however, distressed to
observe that while granting promotion by BSNL vide order dated
20.11.2018 the application of ‘own merit’ concept in matter of promotion of
AO to CAO was postponed till clarity on the matter emerges and keeping
matching number of seats as vacant. The Committee are given to
understand that application of ‘own merit’ concept for promotion of
SDEs(T) to DEs(T) issued vide order dated 29.06.2018 had resulted in filing
of contempt case against the Management of BSNL in CAT Chandigarh and
to avoid it the CPC restricted the percentage of Scheduled Castes and
Scheduled Tribes to 15% to 7.5% respectively. This very situation denied
legitimate rights of promotion to 124 (including 33 SCs on seniority cum
merit) whereas their junior from unreserved category candidates were
promoted. It is further noted that even seniority of reserved candidates i.e.
consequential seniority resulting from reservation in previous promotion to
AO grade which is the feeder grade for CAO of reserved category
candidates is also under challenge in Hon’ble CAT Chandigarh. The
outcome of this court case may affect either way the seniority of the
aforesaid left out candidates. It has been also stated that the promotion
order dated 20.11.2018 was issued subject to any modification or direction

which may be issued by courts dealing with the subject matter.

From the above way of working of the Ministry, the Committee are of
the view that the Ministry must handle the cases of reservation in
promotion as per the judgement of the Supreme Court and DoPT order
issued in June, 2018 so that legitimate right of SC/ST promotion on
seniority-cum-merit would have been upheld without wasting considerable
time. The Committee also feel that the Ministry of Communications
(Department of Telecommunications) and BSNL should have consulted
Ministry of Law and Justice (Department of Legal Affairs) at the time of
disposal and address these issue in the right direction. The Committee
strongly deplore the casual approach of the Ministry in this regard. The
Committee feel that the Government/Ministries should find a workable
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solution to the problem so that affected SC/ST employees may get their
due benefits with retrospective effect as per the DoPT guidelines on

reservation and Supreme Court Judgement of May,2018.

The Committee note that due to stay order of CAT Chandigarh, the Ministry
of Communications (Department of Telecommunications) might not issued
promotion order of 124 SC/ST officials for the post of AO to CAO since
30.11.2018. The Committee for the purpose held 6 meetings and tried to
impress upon the Ministry and BSNL from time to time to implement the
Hon’ble Supreme Court order of 17 May, 2018 for reservation and
subsequent DoPT OM dated 15.06.2018 but they failed to execute the said
order due to stay order of CAT Chandigarh in the matter. Views of the
Committee was also endorsed by the Law Secretary during the evidence
before the Committee by deposing that Ministry did not present the case
before CAT Chandigarh in right direction. In view of the above, the
Committee are of the firm view that the Ministry of Communications
(Department of Telecommunications) as per the advice of the Ministry of
Law & Justice (Department of Legal Affairs) should take up the legal course
of action in the High Court against the stay order of CAT Chandigarh to
implement orders of the Supreme Court and DoPT to facilitate promotion of
SC/ST candidates left out in the grade of AO to CAO with all consequential
benefits. The Committee desire that responsibility for legal lapses
committed by the officials may be fixed. The Committee further recommend
that considering the own merit concept, a DPC for the other left out 87
SC/ST officers should be held urgently to provide them their due
promotion with all consequential benefits as per Supreme Court order. The
Committee are of the view that Department of Telecommunications/BSNL
should present their case in High Court in accordance with Supreme Court
order and BSNL must ensure that matter of SCs/STs be presented in the

High Court in right direction.

Meanwhile, the Committee also desire that the Ministry should also

explore the probability of extending ad hoc promotion to SC/ST officials
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subject to final judgement of Supreme Court in the matter of reservation in

promotion.

The Committee are also concerned about the huge backlog of vacancies in
Telecom Department especially in the grade of AGM to DGM. In view of
ongoing restructuring plan of the Company and VRS option offered to its
employees, the Committee feel that the Management will be in a position to
analyze the position of remaining staff and vacancies after closure of the
scheme. The Committee, therefore, recommend that left out SC/ST
vacancies in all grades including from AGM to DGM should be filled by
promotion/recruitment as per DoPT norms at the earliest. The Department
should also initiate to launch special drive to fill up the said backlog

vacancies in a time frame.

The Committee appreciate that for the welfare of the wards of SCs/STs
employees, the BSNL has every year granted book awards of Rs. 600/- to
Rs. 1000/- per annum depending upon the class of the student and also
scholarship amount of Rs. 180/- to Rs. 600/- per month depending on the
course the student pursued in recognized college/institution. The
Committee also observe that BSNL has approximately 26,209 SC/ST
employees in non-executive grade alone whose wards could have been the
beneficiary of these financial assistance doled out by the company.
However, there is no mentioned of the details of the beneficiary to assess
the impact of the assistance on the live and career of the wards of the
SC/ST employees. The Committee, therefore, recommend that the details of
the number of SC/ST student beneficiaries and the amount

granted/sanctioned during the last three years.

During the evidence, the Committee observed that periodical meeting with
the SC/ST Employees Welfare Association (SEWA) was held in 2018,
however, it is mandatory on the part of Management of BSNL to hold
regular quarterly meeting with SC/ST Employees Welfare Association. The
Committee therefore, recommend that the Management should hold regular
quarterly meeting with the SEWA and allow them to express their
grievances/problems freely and also redress the same within a time frame.

22



The Committee further recommend that while making posting and transfer
of staff, the interest of office bearers of SC/ST Employees Welfare
Association should be kept in mind so that their place of posting do not
collide with the discharge of his official duties as well as welfare activities

of the Association.

The Committee note that 133 cases of false caste certificates in BSNL are
pending and in various stages of investigation. The Committee, therefore,
recommend that in proven cases of false caste -certificates, the
Management should outrightly terminate the service of the incumbent as
per order of Supreme Court in this regard. The Committee also recommend
that 13 cases pending due to disciplinary proceedings, investigations and
court cases should be expedited and disposed off at the earliest. The
Committee further recommend that for the cases pending with state level
scrutiny Committee a strong reminder should be sent to the concerned
State Government for expeditious disposal. The Committee felt that no
useful purpose will be served by deliberately delaying the matter and
therefore a concrete and early action should be taken by the Government
against the false/fabricated SC/ST Caste Certificate.

As regards installation of Dr. B.R. Ambedkar statue at the office premises
of CGM, Tamil Nadu Circle, Chennai, the Committee desire to know the
advice/comments of the Director of Estates, Ministry of Housing & Urban

Affairs, New Delhi for further consideration of the matter.

The Committee note that BSNL being a very large organisation with huge
manpower and establishment/offices spread across the country are
outsourcing jobs/works to contractors. The Committee note that BSNL has
outsourced some specific non-core works to contractors who in turn
employ/engage contract labourers to accomplish the work through
approved tender. BSNL also stated that as a Principal Employer, it ensures
that applicable statutory provisions of labour laws in respect of contract
labourers are complied with by the contractors. The Committee, therefore,
recommend that when BSNL being a principal employer enter into contract,
there should be a contract clause for implementation of SCs and STs
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10.

reservation policy to be followed by the Contractor while engaging the
workers. Further, the Committee also recommend the BSNL to ensure
minimum wages, safety and security to all contractual and outsourced

worker specially women employees engaged to work in BSNL.

The Committee note that in the light of Hon'ble High Court of Punjab and
Haryana decision on 28.01.2020 pertaining to CWP. 9614-2019 filed by
BSNL against Shri Anupam Yadav and others, the OA No. 750/2018 filed by
Shri Ramesh Kumar in CAT Chandigarh in matter related to the case of
promotion from SDE (T) to DE/AGM (T) as well as CP No. 92/2018 in OA No.
750/2018 filed by him are also disposed on 25.02.2020. However, it has
been stated that the CAT orders are yet to be received and nothing is
known about the verdict of the court on promotion of SC/ST employees
SDE(T) to DE/AGM(T). The Committee therefore, recommend the BSNL to
furnish the details of consequential benefits in promotion of SC/ST
employees after disposal of the aforesaid cases at the earliest. The
Committee also recommend that the legal issues which are likely to affect
the interest of SC/ST employees should be dealt urgently and with utmost
sincerity to safeguard their interest. For the purpose, if necessary, the
Ministry should take advice of the highest level of the Ministry of Law to
tackle the issue of reservation of SCs and STs in the right direction in
consonance with the DoPT guidelines and in the spirit of provisions of the

Constitution of India and amendments made by the Parliament from time to

time.
New Delhi; DR.(Prof.) KIRIT P. SOLANKI
16 _September, 2020 Chairperson,
Bhadrapada, 1942(Saka) Committee on the Welfare of

Scheduled Castes and
Scheduled Tribes.
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