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Abstract of the Psoceedings of the Council of the Governor General of India
assembled for the purpose of making Laws and Regulati.ns under the
provisions of the Act of Parliament 24 & 25 Vict., cap. 67.

The Council met at Government House on Monday, the 12th March, 18S3.

PRrESENT:

His Excellency the Viceroy and Governor General of India, K.6., G.M.S.I.,
¢ ¢ G.M.LE,

His Honour the Lieutenant-Governor of Bengal, cs.1., c.I.E.

His Excellency the Commander-in-Chief, 6.¢.3B., c.L.E.

The Hon’ble J. Gibbs, ¢.s.1., C.I.E.

Major the Hon’ble E. Baring, R.A., ¢.S.I., C.L.E,

Lieutenant-General the Hon’ble T. F. Wilson, c.B., C.LE.

The Hon’ble C. P. Ilbert, c.L.E.

The Hon'ble Sir S. C. Bayley, kK.c.s.I., C.LE.

The Horn’ble T. C. Hope, c.s.1., C.1.E.

The Hon’ble R:1jd Siva Prasid, &.s.1.

The Hon’ble W. W. Hunter, LL.D., C.I.E.

The Hon'ble Sayyad Abmad Khin Babadur, c.s.I.

The Hon’ble Durgd Charan Lah4.

The Hon’ble H. J. Reynolds.

The Hon’ble H. S. Thomas.

The Hon’ble G. H. P. Ivans.

The Hon’ble Kristodds Pal, Rai Bahadur, c.1.E.

The Hon’ble Maharaji Luckm»ssur Singh, Bahddur, of Darbhangi.

The Hon’ble J. W. Quinton.

BENGAL TENANCY BILL. ‘

The Hon’ble SIR STEUART BAYLEY moved that the Bill to amend and

consolidate certain enactments relating to the Law of Landlord and Tenant

within the territories under the administration of the Lieutenant-Governor of

Bengal be referred to a Select Committec consisting of His Honour the

Lieutenant-Governor, Major the Hon’ble E. Baring, thc ITon’ble Messrs. Ilbert,
370 L. D.



238 . BENGAL TENANCY.

Reynolds and Evans, the Hon’ble Kristod4s P4l, the Hon'ble the Mah4r4jd of
Darbhangi, the Hon’ble Mr. Quinton and the Mover.

He said that the Council were aware of the circumstances under which his
hon’ble colleague, Mr. Ilbert, had introduced the Bill on the 2nd of March,and
he (S1e BTEUART BAYLEY) could only congratulate the Counciland himself that
his enforced ahsence from here had transferred to Mr. Ilbert’s hands the duty
which he had so admirably performed. After the clear and elaborate statement

. which Mr. Tlbert had made on the 2nd March, as to the necessity for legislating,
and on the principles of the Bill, S1k STEvAkT BaYLEY did not at present
propose to say anything more on the subject, but he would reserve to himself
the right to answer the objections which may be made in the course of the
debate, which objections, he had no doubt, would be numerous. But he had
just one word to say pertinent to the motion before the Council. He was at
liberty to say that it was the intention of His Excellency the Viceroy to ap-
point to this Council a representative of the planting interests in Bihdr, Mr.
Gibbon, and on Ltis being gazetted, and if he agreed, and if the Council agreed,
he would be appointed to the Select Committee, and that hereafter, when
vacancies occurred in the Council, as would be the case next year, it would
probably be expedient to strengtien the Committee by the appointment of
additional members who might fill those vacancies. Although the Bill will
now be referred to a 8elect Committee, the Committee would not meet till next
November, but during the Simla session criticisms would be received from the
Bengal Government, and from the associations and individuals concerned ; and
those criticisms, when received, would from time to time be circulated to the
members of the Committee for their consideration, and he hoped that, when the
Oouncil re-assembled in Calcutta, they should, hy this means, clear a good
deal of ground, and enable the Council to set to work at once.

His Highness the MAEARAJA oF DaRBHANGA then said :—* My Lord, it is
not without considerable diffidence that I submit my views on the ‘Bill which
affects all classes of people.

“It is mow more than six years that it was proposed by Sir Richard
Temple to change the present law of landlord and tenant, and as the Govern-
ment has already made up its mind to change the law, it would be useless for
me to say that this Bill ought not to be introduced. But I might safely say
that, as far as Bihar is concerned, no change in the present law is need-
ed : neither the raiyats nor the zamindars have asked for'a change, and that in
itself is sufficient proof that no change is needed. - The zamindirs certainly do
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not wish to get any further facilities for the colleetiqn of their rents, and the
tenants also do not complain of any oppression by the zamindars.

« A great deal has been said abous the oppression of zamindirs in Bihar,
and I doubt not that in Bihdr there are a few bad zamindirs as well as a few
bad raiyats. But it is most unjust to think that all the Bihdr zamindirs, as
a class, are oppressive. That there was a great deal of oppression in former
days I do not deny, but Mr. Reynolds, after his last tour, was able to say that
things have quite changed of late.

“Illegal distraint used in former days to be common, but that is now
almost a thing of the past. The zaminddrs now have sufficient knowledge of
law to know that by illegal distraint they render themselves liable to criminal
prosecuticns, and the raiyats also know how to protect themselves, and they are
not now at all likely to let 8 zaminddr distrain their crops illegally. Besides,
though the former system of distraint was certainly illegal, it was not neces-
sarily oppressive. The Government itself, as the guardian of two of the largest
proprietors in Bihér, was obliged to have recourse to this illegal system of
distraint up to 1876. 1In the Darbhangd Rdj, when under the Court of Wards,
it used to be considered the proper thing to distrain the raiyats’ crops without
serving them with formal notices. It was in 1876, however, that steps were
taken to introduce a system of legal distraint, and [ am happy to say that the
system of illegal distraint has now entircly disappeared throughout Bihdr, and
this is simply owing to the good example set by Sir Richard Temple and my
hon’ble friend Sir Steuart Bayley. It would therefore be unjust now to calj
the zamindars of Bihar oppressive, and I hope I may be excused for having
gone out of the way to say a few words in justification of the zamindsrs of
Bihar, who have already been more than sufficiently abused in the report of
the Rent Commission for carrying on a system of distraint which, though
illegal, was not oppressive, and which the Government itself was carrying out
until lately.

«1 will now say a few words on the subject of ocoupancy tenures in Bih4r,
The zamindérs, as a body, are not averse to the cultivators acquiring this right.
It gives the raiyats a pcrmanent interest in their lands, and they are, therefore,
more likely to increase the value of their lands. But the Bill does not create
this right in favour of the actual cultivators. On the other hand, it distinctly
gays that the sub-lessees, who after all are the aotual culfivators of the
soil are ot to acquire rights of occupancy. The actual cultivator is not to
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acquire the right unless he happens to pay in his rent-direct to the zamindr,
and he is to be perfectly at the mercy of his middleman. This scems to me to be
perfectly anomalous, and it would be a better proposal that a raiyat who is not
an actual cullivator should not be allowed to acquire right of occupany. Un-
less some such provision is made, we are bound to create a set ?f occupancy
tenants, who are not the actual cultivators, but middlemen, and these middle-
men would be in a far better position to oppress the cultivator than the much-
abused zaminddrs. The zaminddrs have to deal with those raiyats whose names
are registered in the village papers, but these middlemen will have to deal with
people who have in most cases no documentary evidence to prove that they
are the actual cultivators. Then there is another provision of the Bill which
concerns the zamindar more directly—I mean the provision which debars the
raiyats from contracting against their rights of occupancy. Such contracts are
but seldom made. A zamindir might especially wish to have a piece of land
all to himself, though it might not necessarily be his zarat or khdmdr land. 1t
might be a jungle or a preserve, and supposing he was to lease out a part or
the whole of this plot, on condition that at some future time it is to be given
back to him, is he to be prevented from the use of his land for ever? Then,
again, zamind4rs very often plant trees on their lands, and lease out the ground
.to raiyats to grow crops for a certain number of years, and, in most cases, at
very low rates, on the condition of regaining possession of the lands when the
trees grow up, and the raiyats gladly take such lands on short leases. Are
these raiyats supposed to acquire rights of occupancy ? Then, again, why
provide for a'right of occupancy against any contract to the contrary ? Such a
provision does away with the freedom of parties to contract. Parties understand
their own interests better, and it is idle for the legislature to affect to protect
their interests. “To secure some personal benefit, a raiyat may very well give
up his rights under the law, but if the provisions of the Bill are passed into
law they would not be able to secure such advantages for themselves.

“T am glad to see that the Bill proposes to do away with the law which
entitled the tenants to acquire rights of occupancy only when they could prove
that they were in the possession of an ideatical piece of land. There would be
little harm done to the zamindars if, where raiyats occupy different lands in
‘different yoars, the right of occupancy is allowed to spring up in respect of a
particnlar quantity of land held for a certain number of years. But the Bjll
goes. on further, and provides that if a raiyat occupies a very small quantity of
land, and in respect of that quantity acquires a right of occupancy, such right

, wou'd attach to all land which he may hold within the estate for however
short a period. This is certainly unfair.
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“ About the proposed facilities for the collection of rents, I must confess
that the position' of the zaminddrs would be much worse if the proposed
changes are carried out. The Rent Commission had proposed to abolish the
system of distraint altogether. The new Bill has effected a compromiso in
this respect between the suggestion of the Rent Commission and the existing
law ; but I am confident that the proposed mode of distraint through the Civil
Court, and the deposit of the proceeds for a month, would frustrate the very
object of distraint, which is only had recourse to &s a mode of spcedy realiza-
tion of rents. The present mode of distraint is the best and most speedy way
of collecting rents. The proposed law, however, in a way. abolishes distraint
altogether. It burdens the zamind4r with the cost of an application to the
Civil Court on stamp-paper, as well as with the expenses of paying lawyers ;
whereas now he has practically no expenses to incur. Illegal distraints are no
doubt objectionable, but, as I have already said, itis only a very short time
ago that the Government even used to resort to this illegal system in mana-
ging the Court of Wards’ estates. This shows clearly that though illegal the
distraint never opera.ted as a hardship. It would, iherefore, be .mast. undesir-
able to change the present law, especially as the raiyats and zamfindérs have
begun to know the law, and there has been absolutely no complaint by the

raiyats that this instrament is used by the zaminddrs illegally, or as a means
of oppression. It has been said that the law of distraint is an off shoot of the

English law. It may be so. But then how is it that you find in Nipél,
which has had less to do with forcigners than any other State in India, that
distraint has been carried on for certainly more than a huadred years ?

“Now I come to the most important point of the Bill—I mean the
question about the enhancement of rents. “The Bill proposes fixing tables of
rates for each pargana. This may have been quite possible before the time
of the Permanedt Settlement, but I doubt if it is possible to do anything of
the'sort now. Itis hardly possible to find two fields in the same village of
exactly the same quality of land, and parties will never case to question the
correctness of classification of lands. I kuow of a paroana where tho rate for
some of the villages is two: rupees whereas the rate for similar lands in
another village is only two annas. Instead, therefore, of deputing officers to
draw up tables of rates, would it not be¢ better that the law should fix a
certain proportion of tke average produce as the zamlndé,r s rent.

“ Now as to the question of transfer of occupancy holdings. The zamin-
dérs ought to be thankful for getting the right of pre-emption. But it is not

always that the zamindér is in & position to buy occupancy hcldings, and in
370 L. D.
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such cases would it not be advisable to give a khédkdsht raiyat the right of
pre-emption in preference to an outsider, and immediately after the zamindér ?
This might in some cases prevent an outsider coming in who has got no
common interest with the villagers, and who does not necessarily care for the
goodwill of the village community.

¢ Here I might also mention the fact that though the zamind4rs have been
allowed the right of pre-emption, still they are not allowed to buy on the same
conditions as raiyats. A raiyat who buys an occupancy holding, and who does
not wish to cultivate himself, can lease it to one who cannot acquire rights of
occupancy ; but if the zaminddr leases out any such holding the cultivator at
once acquires rights of occupancy.

« About the survey of khdmdr lands Lhave to make only a few observa-
tions. Such surveys would cost a great deal of money, which the raiyats or
the zamfnd4rs might eventually have to pay, and even then I do not see what
good the raiyats or the zamfnd4rs are ever likely to get. No doubt it would
be a first-rate thing to have proper records-of-rights, but it would be impossible
to have proper records-of-rights by having a mere survey of a village.

These are some of the observations which a cursory reading of the Bill
suggests, but this is not the time to enter into all its details.

“In conclusion I beg leave to make the following observations :—The Bill
was originally intended to give relief to the zamind4rs as well as to the raiyats,
8ir Richard Temple and Lord Lytton thought that the zamindirs should get
further facilities for the collection and realization of rents, but the proposed
Bill does not give the zaminddrs any facilities for the realization of rents,
Now as to concessions to the raiyats I have very little to say. It is the zamf{n-
dérg’ interest to make any fair concessions to their raiyats. All that s yamin-
d4r needs is a law which secures him his rents and provides him with modes
for speedy realization of the same, but I am obliged to say that if the proce-
dure as laid down in the Bill is to become law, the zaminddr’s position is sure
to be much worse than what it is now, and I can safely state, before conclud-
ing, that Bihér zamindérs are quite satisfied with the existing law, and do not
wish for the change contemplated.” '

The Hon'ble KrisTonis PAL said:—*“I wish to begin with a personal
explanation, for which I crave your Lordship’s indnlgence. It may be supposed
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that, as I have the honour to sit in this Conncil under your Lordshid’s orders,
with the svffrage of the landholders, it is my duty to look to the interests of
the landholders alone. But such is not the case. I cannot dives* myself of my
natural sympathy with the millions who till the soill and constitute the back-
bone of the nation. Indeed, I would not be true to myself, to my cherished
convictions, and to my humble labours for the promotion of my country’s
welfare, if I were to shut my eyes to the interests of one party for the sake of
the other. Auil that I want is justice and fairplay to both, No good landlord,
I submit, my Lord, is blind to the iuterests and happiness of his tenancy. In
fact, rightly understood, the interests of the two are interwoven with those of
each other. A prosperous and contended tenancy is a blessing to the landlord
and to the country at large. In considering the vilally important question
hefore us, happily we have not to deal with a tabuls rasa, and are not left to our
own unaided judgment. Both the landord and tenant in Bengal have their
charter of rights, and if we rightly interpret that charfer we cannot go far
wrong. This charter is none other than the Permanent Settlement Regulations.
I copsider it my duty to call the attention of your Lordship and the hon’ble
Council to the main points of that charter, and to invite your unbiassed decision

upon those points.

“ Before I prooeed to discuss the Bill, I desire to offer my hearty acknowledg-
ment of the ability, industry and thorough mastery with which the learned Law
Member has grappled with this intricate and complicated subject. The Bill is,
doubtless, the work of many hands, but he has accomplished his task in a few
weeks which might baffle the efforts of many an expert in as many years. But
I hope he will pardon me if I say I cannot accept all jhis conclusions and endo:sz
all the views and opinions he has expressed on the subject. My Lord, the
papers on the Bill have been before us for nine days, and T ma free to confess
that, consistently with my other avocations, I have not been able to give it that
close attention which I ought to have given. I am, therefore, likely to make
statements and remarks from an imperfect study of the Bill, for which I hope
I will be excused. In submitting the Bill to the Council, the ho’nble and
learned Law Member reviewed the whole question from the days of the Perma-
nent Settlement, and in following his example I am afraid T shall also have to
traverse a wide area. I may be tedious in my statements and observations, but
I hope the Council will bear with me kindly.

1 think we ought to consider, in the first place, who are the zam{nd4rs who
come within the scope of the Bill ; what was their position originally ; what
functions did they perforin in the administrative and social economy of the
country, aod how far were they useful to society and to the State? To ascer-
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+ain :the position of the zamind4rs, it is not necessary for me to go back to the
‘ancient . history of India—I mean to the days of Hindd supremaey. It is
enough' for us to know that when the Muhammadans took over this coun-
try they fully recognised the position, the status and rights' of the ' proprietors
of the soil. It is true that the revenue demand was variable, but the righis and
status. of the zamind4 rs were not at all interfered with.. Befcre, however, I
proceed to point out the position of the zamind4rs at the date of the Permanent
Settlement; I will quote here the opinion of sn eye-witness of the settlement ag
to the state of the country when the Permanent Settlement .was effected, and the
eminent service which that settlement rendered to the national Exchequer. I
will read to- the hon’ble Council the opinion of Mr. James Pattle, one of the
best fiscal officers of the East- India Company, who before his retirement held
the honourable office of member of the Board of Revenue.. Mr. Pattle writes:—

¢ The, country brought under the Decenma] Settlement was for the most part who]]y
uncultivated. Indeed, such was the’ state of the connbry from the prevalence of jungle infested
by wild beasts, that, to go with any tolerable degree of safety from Calcutla to any of the
adjacent districts, a traveller was obliged to have at each $tage four drums and as many torches ;
besides, at this conjuncture, public eredit was at the lowest ebb, and the Government was
threatened with hostilities from various powerful Native States. Lord Cornwallis’s great and
comprehensive mind saw that the only resource within his reach in this critical emergency was
to establish public credit and redeem the extensive jungles of the country. These 1mportant
Objects, he perceived, could only be effected by giving to the country a perpetual land assees.
ment made on the gross rental with reference to existing productiveness, and, therefore, promising
to all those who would engace the encouragement of an immense profit frem estending cultiva-
tion. Admitting the sacrifice was very great, 1 think it cannot be :regretted .when it s con-
sidered what difficulties it conquered, and what prosperity it has' introduced. : For my: part I
am convinced that our continuance in the country depended on the adoption of that measure
and that our stability could not otherwise have been maintained.

This was my opinion at that
t:me and it has rema.med unaltered.”

« This is the opinion of an eye-witness of the Permancnt Settlement as to
the state of the country when that settlement was effected, and also when it
was in operation for some time. And it was his deliberate opinion that the
Permanent Settlement enabled the Government of the day to keep the British
power in the country. It may be said—and it is sometimes said—that the Pey-
manent Settlement was financially a mistake, but in those days it saved the pubic
treasury. The Company’s treasury was on the verge of. insolvency; their
territories were threatened by powerful enemies; on one side an adventurous
European rival was ploiting, and on the other mighty Native Chlefs were array-
ed against the Company ; it was then a question of the continuance: of English
supremaey in the East; on the other hand the land-revenue, on account of
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varying assessment, could not be regularly collected. It was at this junctura
the Permanent Settlement was made.

“ Ninety years have elapsed since this settlement was concluded. Within
that period we have seen what changes, what commercial and material changes
bave taken place, and how the jungle which the ncovered the land has been
removed and cultivation has been introduced; what financial prosperity has
since succeeded the insolvency to which Mr. Pattle referred, and how active has
been the national industry. I wiil not say that these resylts have been achieved
wholly through the agency of the Permanent Settlement, but I do not hesitate
to say that it has contributed greatly to the consummation of the changes
which we now contemplate with so much satisfaction. It is well known that
one of the charges brought against the Bencal land system is that it has
involved the Government in an unnecessary sacrifice of prospective revenue.
But, my Lord, if an examination of the development of the finances of thesc
Provinces were made, it would be seen that in no other Province has the public
revenue progressed so satisfactorily asin Bengal, and that whatever sacrifice
was made by the Permanent Settlement of the public demand in Bengal has
been more than made up by the enormous indirect increase of the revenue
from many sources. This was particularly pointed out in the Duke of Argyil's
despatch on the Road Cess. »

“I now come to the position of the zamindars before or at the time of the
Permanent Settlement. The name of Mr. Francis is well known in history as
oce of the colleagues of Warren Hastings in the administration of Irdia.
‘When he was in this country, the question of the land settlement occupied the
attention of the Government, and enquiries were set on foot as to the position
of the persons who were then known by the name of zaminddrs. Mr. Francis
in a Minute, dated 22nd January, 1876, or rather in a note to that Minute,
wrote :—

¢ The inheritable quality of the lands is alone sufficient to prove that they are the property
of the zamfnd4rs, talugdirs and others, to whom they have descended by a long course of
inheritance. The right of the Sovereign is founded on conquest, by which he succeeds only
to the state of the conquered Prince; unless, in the first instance, he resolves to appropriate or
tranefer all private property, by an act of power in virtue of his conquest. So barbarous zn
idea is equally inconsistent with the manuvers and policy of the British nation. When the
Moguls conquered Bengal, there is no mention, in any historical account, that they dispossessed
the zamindars of this land, though it is frequently observed that where ihey voluntarily came
in and submitted to the new.Government, they were received with marks of honour, acd {Lat
means were used to gain and secure their attachment.’

370 L. D.
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“ These were the men whom the British Government, on the first acquisition
of this country, found in possession of the land. Mr. Francis admits that the
Muha.mmada.n Government always recognized their position and rights, and in
faot did all they could to gain ard secure their attachment. I do not know
whether many members of this Council bave read that curious book ecalled, I
believe, the ¢ Four great zamindars of Bengal,” by Mr. Rouse. It is now out
of print, but it is a very interesting and useful book. It contaios good deal of
information about the Permanent Settlement, about the status of landlords in
those days, and gives a very interesting history of the four great families of
zamindirs in Bengal, namely, Burdwan, Dindjpur, Nattore, and Kishnagur,
It also gives some account of some minor zamindars. I allude to this book
only to show that in the days of the Permanent Settlement there were men in
possession of large properties or estates, aad that they were considered absolute
proprietors of the soil. Now, in what light were these zamindars regarded by
the authors of the Permanent Settlement? Were they regarded as proprietors

of the soil or not? Here is- the opinion of Sir Jobn Shore, afterwards Lord
Teignmouth :—

¢ consider the zamindirs as the proprietors of the soil, to the propesty of which they
succeed by the right of inheritance, according to the laws of their own religion ; and that the

sovereign authority cannot justly exercise the power of 'deprivmg them of the succession, nor

of altering it when there are any legal beirs. The privilege of disposing of the land by sale

or mortgage is derived from this fundamental right, and was exercised by the zamindars before
we acquired the Diwédni.’

“1 will give an extract from the Minute of Lord Cornwallis, dated the 18th
September, 1769. He says:—

‘Mr. Shore has most ably, and, in my opinion, most successfully, in his Minute delivered
in June last, argued in favour of the righta of zamindairs to the property of the soil. But if
the value of permanency is to be withdrawn from the settlement now in agitation, of what
avail will the power of his arguments be to the znmfm}érs for whose rights he has contended ?’

‘* Again, His Lordship writes:—

¢ Although, however, I am not only of opinion that the zaminddrs have the bLest right,
but from being persuaded that nothing could be so ruincus to the public interest, as that the
land should be retained the property of Goveroment, I am aleo convinced that, failing the
- claim of right of the zamindérs, it would be necessary for the public good to grant a right
of property in the soil to them, or to persons of other deseriptions. I think it unnecessary to
enter into any discussion of the grounds upon which .helr right appea.rs to be founded.’

¢ So that Lord Cornwallis was deliberately of opinion that the zamindars were
the proprietors of the soil, and that, even if their rights were questioned, still

.
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as a matter of policy, proprietary rights shoull be conferred upon them The
zamindars before the Permanent Settlement were not only proprietors of the soil,
but they actually cxercised powers which legitimately helonged to the State or
Sovereign ; they levied duties on internal commerce, a power which, as far as I
am aware, no private landlord is allowed to exercise in any civilised country.
But ia those days, as I have observed, the zaminddrs actually excrcised that
sofrercign power. Lord Cornwallis justly held, on grounds of public policy, that
such power should be withdrawn from the zami:uddars, and in his Minute, dated
3rd February, 1789, he wrote :—

¢1 admit the proprietary rights of the zamindirs, and that *bey have hitherto Leld the
collection of the internal duties; but this privilege appears to me so incompatible with the
general prosperity of the country, that, however it may be sanctioned by long usage, I am
convinced there are few who will not think us justified in resuming it.”

« And so this power was resumed—I do not say unjustly ; 1 admit that it
was very properly resumed. But I raention it to show that the zaminddrs not
only exercised the powers of landlord, but even, to some extent, the sovereign
power. Lord Cornwallic, as the hou’ble Council is aware, fixed the revenue
demand at ten-elevenths of the gross rental, and, by way of compensation to
the zamioddrs, surrendered the waste-lands to them. The Government has
always recognised the right of the zamindirs to tic waste-lands, and the
agsurance given to them in the days of the Permanent Settlement was repeated
in the subseqqent Regnlations. Thus, I find the following in the preamble to
Regulation II of 1819 :—

“1t appears to be necessary, in order to ohviate all misapprehension on ihe part ol the
public officers and individuals, ¥ ¥ * formally to renvunce all claim on the part of
Government to additional revenue from lands which were included within the limits of esiates
for which a Permanent Settlement has heen concluded, ut the period when such settlement was
so concluded, whether on the plea of error or fraud or on any pretext whateve:.’

« Section 31 of the same Regulation states that—

¢ Nothiug in the present Regulations shall be considered to affect the right of the
proprietors of estates for which a Permanent Setilement has been concluded, to the
fuil benefit of all waste-lands included within the ascertained boundaries of such estates,
respectively, at the period of the Decennial Settlement, and which have since been,
or may hereafter be, reduced to cultivation.’

“ T will not a'lude bere to the assumption sometimes madc that the waste-
lands should be treated in the samc way as lands settled at the time of the
setticment. It should be remembered that these waste-lands were howling wil-
derness:s at the time, and that it was left entirely to the discretion of the zamin-
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d4rs to settle them in any way they might think proper. To that question I
~will not advert at present. I have siid that the waste-lands were given to the
zamind4rs by way of compensation for the eXorbitant assessment of the
Permanent Settlement. The Council was doubtless well aware that the assess.
ment was 80 heavy that most of the first zamindérs, with whom the settlement
was made, were literally swept away under its effects. The great house of
Nattore, which, I'believe, used to pay 52 lakhs of rupees of revenue, was
broken up completely under the crushing effects of the heavy assessment of the
Permanent Settlement. The house of Dindjpur suffered similarly, and so did
the house of Birbhum and many other families. The Burdwan house was
‘also tottering, and was only saved by the introduction of the patni system.
I cannot do better than read to the hon’ble Council the remarks which no less
an authority than Sir George Campbell has made on this subject in the Bengal
Administration Report for 1872-73. He says:—

‘ The Government demand was then one which left a margin of profit, but small com-
pared with that given to zamindars in modern days. There was wide spread default in the
pavment of the Government dues, and extensive consequent sales of estates or parts of estates
for recovery of arrears under the unbending system introduced in 1793. In 1796-97, lands
bearing a total revenue of sikkd Rs. 14,18,756 were sold for arrears of revenue, and, in 1797-
98, the revenue of land so sold amounted to sikk4 Rs. 22,74,076. By the end of the century
the greater portions of the estates of the Nadiyi, Rajshahi, Bishanpur, and Dindjpar
Rijis had be¥n alienated. The Burdwan estate was seriously crippled, and the Birbhim
zamindéri was completely ruined. A host of smaller zamindirs shared the same fate. In
fact it is scarcely too much to say that within the ten years that immediately followed the
Permanent Settlement a complete revolution took place in the constitution and ownership of
the estates which formed the subject of that settlement.’

“ Now, what do these startling statements show ? The I'ermanent Settie-
ment, as I have shown from a quotation from Mr. Pattle, was intended to
beuefit the landlords as well as the State. The State derived immediate benefit
by the replenishment of the treasury. The landholders, however, at the time
suffered extremely. In fact, as this statement shows, most of the original
zamind4rs were swept off the face of the earth by the tremendous sacrifices
they were called upon to make at the time the Permanent Settlement was
established. Most of the present zamindirs have come in by investing their
capital, and they have done so in perfect reliance upon the good faith of the
Government.

«T bave shown that the waste-lands were made over to the zamindars by
way of compensation. Now, how were the waste-lands brought into cultiva-
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tion? My object is to show what functions the zamindars have performed in
the social economy of the country. The zamindirs in the first place invited
tenants, becanse in those days it was the land which sought the tenant and not
the tenant who sought the land. They established villages at their own expense,
and they appointed the village smith, the village barber, the village priest and
other members of the village establishment, by giving them rent-free lands.
They made takkavi advarces to the raiyat for the culiivation of the land;
they charged no rent whatever in the first instance, and subsequently levied a
progressive rent as cultivation advanced, and in this way they reclaimed the
jungle which covered the greater part of Bengal in the days of the Permanent
Settlement. You may now go to any part of the country, and you will be
struck by the smiling fields and the teeming populations which meet your eye
in every direction. But, in 1793, you could hardly go a few miles from Calcutta
without drums and torches to keep away wild beasts. Those who brought
about these changes certainly deserved the thanks of the public.

“ Now, what have the zamind4rs done in other respects? Have they been
content only with the introduction of cultivation and the reclawation of
waste-lands ? No. As population has increased, as cultivation has extended,
as civilisation has advanced, the zamind4irs have risen to the requirements of
the time, and have also assisted in the execution of public works in accordance
with the spirit of progressive time. Go through the villages and you will
generally find in most of them large tanks. I am sorry to say that tanks now-
a-days are not dug with the same zeal as heretofore. But you will find many old
tanks dug by the zamindars, and there was a double motive in the execution of
this work. In the first place, water was necessary for cultivation in times of
dronght, and, secondly, it was necessary for drinking purposes. The zamindér
wanted to foster the settlement of raiyats, and, therefore, he opened these
tanks; he bad also partly a religious motive in providing drinking water for the
people.  As this hon’ble Council knows well, among the Hindds religion sup-
plies a strong impulse for many of their acts, and the digging of tanks was one
of these. Then, as the country advanced in prosperity, there was necessity
for roads, and the zamindars were not remiss in making them. They, in co-
operation with their tenants, laid out large sums of money in making roads
through different parts of the country. I will give you the example of one
district only—the district of Hugli. The list which I hold in my hand does not
comprise all the roods made in the district within the last few years, but it
gives a goud account of what has been done. These roads were made at the
time of the Ferry Fund Cummittees which existed before the Road Cess Com-

870 L. D.
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mittee was constituted. The following is a list of the roads and bndges referred
to :—

Names of the Roads and Bridges. Lengths. By whom constructed.
Bhastara to Tribany . . . .| 16 miles. | Zamindir of Bhastara,
Jonye to ﬂ;'q Sumseutty . e ] . 8 do. Ditto of Jonye.
Jonyeto Connaghue . . . .| 7 do. | Ditto ditéo.
Biddabatty to Gobindpore . . .} 7 do. |Singoor zamindhrs.’
Biddabatty to Haripal . . .| 25 o ‘:Za.-mindérs and F. F. Committee.
Chinsurra to Dhoneakhally . . .| 25 do. | Ditto ditto.
Hugli to Dwarbassiny . . . .| 12 do. Ditto ditto.
Pandua to Calna . . . .| 18 do. Ditio ditto.
Howrah to Jugutbullubpore . . .| 12 do. ; Ditto diito.
ﬁe&glling of the road from Serampore to| 13 do. Ditto ditto.

Salkea. !
The Bally Fension Bridge. . . .| .. Ditto ditto,
Two bridges on the Dhoneakhally road . ‘ o Ditto ditto,
Three bridges at Nosorye, Tribany and Sat- Zamindér of Noapara. .

gan.

“Now, what has-been done in Huglf has been more or less done in other
districts in Bengal. If the Council will refer to the Famine Report of Sir R.
Temple, they will see that the zamindérs gave, free of cost, all the lands required
for roads and tanks which were constructed during the scarcity of 1873-74;. In
fact, the question arose whether tlie Government could take over lands free of
all consideration, and the learned Advocate-General was of opinion that it
could:not. But-the zamfndérs in a body refused to receive:a pice for the lands
they gave for those - purpeses.

““ Now, have the zam{ndérs done anything for education, in the way of estab-
lishing or promoting the establishment of schools ? I have been just reading
the .last report. of, the Director of Public Instruction, Bengal, and T ﬁnd that
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the total amhount of private coniributions was nine likhs last year, including
both endowments and private subscriptions. The statement is this :—

Unaided Insti-|
Government | Aided Tnstitu-| tutions under NITON
- Institutione. tions. regular in- Torir.
i spection.

Rs. Rs. Rs. . Rs.
Endowment . N I EX T 64,332 82,957 | 1,62,304
Subscriptions . . .| 14870 | 619,206 | 1,11,838 | 7,45,018
! l .
GeanD ToraL . - 9,08,217

“ Any one who knows the sources from which these contributions usually
come will admit that the bulk of it came from the pockets of the zamind4rs. In
the same way, in 1881-82, the total expenditure on dispensaries was Rs. 3,74, 000
and the subscriptions from the Native community amounted to Rs. 1, 20, 00(f
and it may be also said that the bulk of this mon-y came from the zamindafs.
I ought to have said, while noticing the support which the zamind4rs have been
giving generally to education, that some of the most munificent benefactions in
the cause of education have come from the zamindrs. Take, for mstance, the
magnificent Tagore Law Professorship Endowment at a cost of three likhs of
rupees, which was founded by the late Hon’ble frasanna Kumar Tagore; the
illustrious uncle of my friend Maharaj4 Sir' Jotindra Mohan Tagore. My friend
the Diggiapattf Rdji has given, I believe, Rs.1,20,000 for the Rajshihi
College ; munificent doaations have also been given, for the Revenshaw College
at Cuttack, and for the Berhampore and Kishnagur Colleges by other zamindars ;
and I say it with much pleasure tkat one of our hon’ble colleagues, the Hoi’ble
Durga Charan Liha, has glven Rs. 50,000 towards the cause of education. T
could mention many more names, but itis not necessary. I cannot, how-
evet, refrain from alluding to the many ‘magnificent benefactions given by my
friend the Mahar4ja of Darbhang4, and I think it is not too much to say that
the zamind4rs generally have not been deaf to the call on their purses in the
cause of education. Then there was one branch of education which the zamin-
dirs from the first encouraged with the greatest liberality - I mean Sanscrit
learning. I believe hon’ble members were aware that rent-free lands to the
extent of more than a crore of rupees were assigned by the zamindirs, of fheir
own free-will, for the support of men professing Sanscrit learning. The great
house of Nadiys gave away in this way, I believe, the bulk of its property.
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These were voluntary contributions. But the zamindirs were also subject to
compulsory contributions for public purposes. I may mention, first, the dak
cess. It is not necessary for me to go into the question of the dék cess, whether
the zamfnd4r was liable to render postal service or not. Itis enough, for my
Present purpose, to say that they were required to pay the cess. Then the
zamind4rs were also liable to pay the road and public works cesses, and with
them their raiyats are also liable, and the amount thus contributed by the
zamindars annually comes to 35 ldkhs of rupees. Then the zamindars con-
struct embankments voluntarily, for the protection of their raiyats, and they are
also liable to an embankment cess for those embankments which are maintained
at their expense by the State. They are also called upon to perform certain
official services. 'Whenever troops march through their estates they are required
to provide supplies for them ; whenever public officers pass their way, they also
do their best to send provisions to them; whenever heinous criminal offences
were committed within the limits of their estates they were required to report the
same to the police. In the days of the salt monopoly of the East India Com-
pany, the zamindars were made liable for the illicic manufacture of salt on their
estates. 'Whenever statistical or economical enquiries are made the zamindars
are required, through the Police and the Magistrates, to make reports, and
whenever any great public work has to be done their services are put iato
requisition. Take, for instance, the census operations. I appeal to His Honour
the Lientenant-Governor to say whether the Government could have carried out
the census work at double the cost which was incurred if the zamindérs had not
freely offered their own services, and those of their servants, in furtheranoe of
this great work. And they perform these public services ungrudgingly; they
fully acknowledge that property has its rights as well asitsduties. Then, again,
the public seem to think that they have a claim on the purses of the zamindars
for all public purposes, for whenever there is any call for money, who is it that is
first appealedto ? It is the zamindir. Take, for instance, the calls made here
for contributions for the relief of the sufferers from the Crimean War, the Scotch
famine, the Irish famine, the Lancashire distress, and many other funds.
If you examine the list of contributions, you will find that zamindirs have
always headed it; even for race stands, agricultural shows and other
objeots their purses have been taxed. The district officers do not hesitate to
appeal to the zAm{ndirs whenever they have a public object in view. And
in times of difficulty the zamindirs bave loyally, willingly and cheerfully
placed their services at the disposal of Government. Take, for instaunce, the
8epoy Mutiny. Happily the flame of the Mutiny did not extend to Bengal
Proper, but it did spring up in parts of Bih4r, and the Government have
heartily acknowledged the loyal services which the Bihfr zamindérs rendered
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in that crisis. In Benwal, too, they did some service in their own. way by
supplying elephants and other things for which the Government applied to
them. Even in fiscal emergencies the Government has not hesitated to appeaj
to the zamindars, relying on their loyalty, and with 1:,he greatest alacrity they
have responded to the caill. I am personally acquainted with the circum-
stances of one case. In 1878 there was a financial pressure, and Sir John
Strachey, who was then the Finance Minister, wanted tewporary accommoda-
tion to make the two ends meet. He did not desire to raise a public loan, he
simply wanted a temporary accommodation, and Le spoke to Sir Ashley Eden
and asked him if he could secure some lakhs of rupees in that way. I was
taken into confidence, and I know that several of my zamindar friends will-
ingly came forward with the required help. So whenever there has been
any cccasion for help, and whenever any appeal has been made to the
zamindars, they have not hesitatel to render every assistance in their
power to the 8tate. I may also cit: tha Minute of Sir R. Temple as a testi-
mony to the services which the zaminddrs rendered to their tenantry during
the great famine of 1873-74. I wish I had before me a copy of that Minute
to read to the Council a few extracts from, but I am sorry to say I have not
got it. I dare say that Minute has been read by m)st houo’lLle members, and
they doubtless recollect that the zaminddrs, as recorded in that Minute, remit-
ted lakbs of rupees of their rent, suspended the payment of reni, gave takkavi
advances, and afforded chavitable relief to their tenantry in that crisis without
any grudge, and Sir R. Temple justly complimented the zamindars by saying
that they had nobly redeemed their character as landlords. Apart from these
facts, I may tell you that, whatever disputes may here and there exist or arise
between zamindars and raiyats, the raiyat generally looks up to the zamindir
as a protector against oppression and injustice. If a policeman troubles him
he goes to the zamindar ; if a private individual assails him he goes to the
zamindsr; if there is a quarrel between the raiyat and his brother, his sister
or his uncle, he goes to the zamindar for an amicable settlemant of the quarre!,
In fact, whenever the raiyat is in difficulty he looks up to the zamindar for
assistance, for advice, aud for arbitrament. Bat while the zamindir performs
these functious I hope the Council will kinliy bear in mind that the zamindar

does not get all the profits fro n the land in the shape of runt. The road cess
returns show that there is a long c¢hain of sub-infeudation in the country, and

that the profits from land are iargely iatercepted by middlemen. When the
Permanent Settlement was first made these middiemen were uot in existence,
except the dependent talugdar, the istimrirdir and the mukarraridir. But
as I have shown, the pressure of the assessment was so severe that even the

big house of Burdwan was tottering, and for his sake the patni system was
370 L. D.
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introduced, and from that time sub-infeudation commenced. A large number
of tenure-holders sprung up under this system, and they gradually intercepted
the profits from the land. I do not say that this is to he regreited, for the
more wide spread are the profits from land the. better for the country, but this
fact should be borne in mind, because it was generally thonght that all the
profits from Jand were monopolized by the zaminddrs. 'On this point Sir R.
Temple, in the Administration Report of Bengal, for 1875-76, wrote :—

‘The material advancement of the sub-proprietors, the raiyats and the peasantry in
Eastern Bengal has been mentioned with satisfaction on former occasions. A remarkable
illustration has been afforded by the detailed inquiries which are being made for the valuation
of the lands in the deltaic district of Bakirganj. It appears from the road cess returns that
the rent-roll payable to the intermediate tenure-holders is often twelve, twenty or fifty times
the rent paid to the superior landlord. It seems probable that not lesa than a crore of - rupees
(assumed as equal to one million sterling) are anuually paid in rent in this district, and that
the value of the agricultural produce of the district can hardly he less than five millions ster-
ling annually, and may be much ‘more. The returns, }r}orecver, while they show the prosper-
ous condition of the tenure-hold ers and other middlemen, show. also how the profits of the
land are slipping cut of the hands of the zamindérs, who have permanently alienated their
interests in the soil, and, in many cases, have fallen into the position of needy annuitanis.’

“ 8o that the zamindar did not monopolize the profit from the land which
constitated rent.

¢“Now, I have gone to this length to show who the zamindirs were, what
funotions they performed in the social and administrative economy of ‘the
country, and what services they have rendered to society and to the State, only
with a view to impress upon the members of this hon’ble Council the propriety
of showing some consideration to men who were so useful to the country. I
do not believe that those who perform such important functions will not
receive due consideration at the hands of this Council in dealing with the law
of landlord and tenant. If they have performed such useful and beneficent
functions, have they no claim to your generous corsideration; and are they
not entitled to have their rights duly recognised by the State and the legisla-
ture? The hon'ble and learned Law Member, in introducing the Bill, said
that the zaminddrs were in no sense absclute proprictors of the soil; that
according to the definition of owner in certain Fnglish Statutes, he appre-
hended that the zamindirs were no better than managers or trustees or limited
owners of the land. 1 will, with your Lordsbip’s permission, read one shor
extiact from the hon’ble member’s speech. He said : —
. “In the first place, the term, ag applied to land, has no technical meaning in English law,
and if you were to ask an English lawyer what were the rights in the soil of a proprietor of
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land, he would probably tell you that you were using loose and popular language, and would
beg you to make your meaning more precise and clear. In the next place, the term was freely
applied to the zamindirs of Bengal and other persons of the same class in Regulations and
other official documents of a date anterior to 1793, and, therefore, could not poseibly be taken as
indicating or, to use a technical term, connoting rights created at that date. And, thirdly, the
term, though, as I have said, it has no technical meaning in Eongland, has acquired a very
definite meaning in the settlement literature of British India. It means, in those parts of
India which are not permanently settled, the person who, whatever may be his rights on the
soil, has the right of having a settlement made with him, the person namely, whom, for pur-
poses of land-revenue, and for those purposes only, the Government find it convenient and
advisable to treat as owner or proprietor or the land. Such a recognition, of course, is not
inconsistent, and was never sapposed to be incousistent, with the existence of any number
of other rights in any number of other persons. All such rights are sinply left outstanding.
The use of the term proprietor in this sense is closely analogous to the use of similar terms
in English statute-law. Here, for instance, is a definition of owner taken from a recent English
Act, the Public Health Act of 1875 :— ¢ Owner means the persou for the time being receiving
the rack-rent of the lands or premises in connection with which the word in used, whether on
his own aceount or as agent or trustee for any oiher person, or who would so receive the
same if such lands or premises were let at a rack-rent.”’

“I appeal to this hon’ble Council to consider whether, when Lord
Cornwallis and Sir John Shore effected the Permanent Settlement, they
understood the words ¢ proprietor of the soil ’ in that sense. I bhave already
read to the Council extracts from the Minutes of Sir John Shore and Lord
Cornwallis, giving their opinion on the status of the zamind4r at the date of
the Permanent Settlement, and I will now confine myself to the one point
raised, namely, the legal position of the zaminddr. 1 dare say the hon’ble and
learned Law Member will acknowledge the high authority 1 am going to cite-
I allude to the opinion of Lord Lyndhurst,—Vol. I, Moore’s Indian Appeals,
p. 348—

¢ It is to be gleaned from thesec Regulations that the proprietors of lands in India had an
absolute ownership and dominion of the soil, that the svil was not vested generally in the
Sovereign, that proprietors did not hold it at the will of the Sovereign, but held the property.
as their own. * * * T think it is impossible to read those articles without coming to the
conclueion that the zamind4rs and taluqddrs were owners of the soil, subject only to a tribute,
and that it was the object of the Regulation to make that tribute fixed and permanent.’:

“My Lord, I am no lawyer, and am, therefore, bound to accept the
interpretation of the law as it may be given by the learned Law Member ; but,
in the face of this opinion from no less an authority than Lord Lyndhurst, I
hope I may be excused if I refuse to accept even the high authority of my
learned friend. If Lord Lyndhurst holds that the zamindars are the actual and
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absolute proprietors of the soil, I appeal to the Council to consider whether
many of the provisions contained in the Bill are consistent with that reading
of the law. For, if I understand the Bill aright, it proceeds wholly on the as.
snmption that the zamindérs are not owners of the soil, and, therefore, they
must submit to a redxstrlbutlon of property, as it were, under the operation of
the proposed law.. From 1793 to this day, the zamindars have been recoomzed
by the Government over and over, by solemn Regulations and Acts, and also in
solemn State papers, as proprietors of the svil. Even Act X of 1859 did not
do away with the material incidents of proprietary right, though it recognised
the occupancy-right of the tenant under the twelve years’ rule ; it did not take
away the right of enhancement of rent, of eviction of ths raiyat, and many
other rights inherent in an absolute proprietor of the land. - But, afte? the lapse
of ninety years, the zamindars are now told, by no less an authority than the
learned Law Member of your Excellency’s Council, that they are not pro-
prietors of the soil, that they were hitherto labouring under a huge delusion, and
that they must, prepare their minds to surrender their rights as soon as they can,
that there is another class waiting to participate in the land with them ; thatin
fact there is to be a redistribution of the landed property. I hope this hon’ble

Council will seriously consider the effect of these propositions, for if I read the
Bill aright it amounts to this.

~

“ Now I come to the necessity for legislation. I at once concede that there
is necessity for legislation. There has been for many years necessity for legis-
lation. I regret much that it has taken tlie Government so long a time to give
that relief which both the zaminddr and the raiyat have stood much in
need of for so many years. From 1871 Government has been promisicg
to simplify the law for the recovery of rent. It is well known to thig
" Council that it was no part of the obligations of the zamindirs to col-
lect the road cess and public works cess for tlhe Government. But Sir
George Campbell, when he imposed the road cess, succeeded in getting
the assent of the zamindirs fo coliect the cess on behalf of the Govern-
ment, on the understanding thaf the law for the recovery of rent would
be simi)liﬁed without delay. The zamindirs had felt the delay in the re-
covery of rents as a great grievance, and they said that if the Govornment
would give them the guid pro guo, they would undertake the duty of col-
lecting the cesses. It is to be borne in mind that the zamindirs received no
remuneration whatever for the cellection of the cesses either by way of percen-
tage or in any other form ; and I do not know whether any commercial com-
munity would undertake such a duty without charging commission of some
kind. But the zamfndars did not take any remuneration. They were only



BENGAL TENANCY. 257

buoyed up by the hope that the law for the recovery of rents would be simpli-
fied. When Sir George Campbell left the arena no change was made. He
made promises, but no change was effected. IIe made inquiries and intended
to do something, but nothing was dene. Then came Sir Richard Temple. e
too, saw the propristy of changing the law or procedure for the recovery of
rent. He also prepared a draft Bill, but nothing was done. Then came Sir
Ashley Eden. During the first two years of his rule he was very active in this
matter. He actually caused a Bill to be introduced into the Local Council,
but that Bill was dropped on the plea that the whole rent-law should he
dealt with. From that time rose the cry for a gencral revision of the rent-law.
Heretofore, the complaints were about the recovery of rent and the settlement
of rent, but now came tle cry for a general revision of the rent-law, a compre-
hensive revision of the substantive rights of landlords and tenants. Against such
a general revision the zemiuddrs protested. There was not the faintest echo
from the raiyats in any part of the country to the cry raised by the Government
that there should be a general revision of the substantive law. And yet the
Bengal Government thought it necessary to appoint a Commission to prepare a
draft Bill for the general revision of the rent-law. The Commission was fairiy
constituted, and I must do them the justice to say that they performed their
work with great intelligence, ability and zeal. Buf, my Lord, I cannot help
saying that the Bengal Rent Commission did not work in the way in which
Commissions of a similar kind worked in England, and, as far as I am able to
judge from the papers submitted by them, they have not given sufficient data
for the conclusions arrived at by them. They made no statistical enquiries ;
they made no local enquirics ; they sat in their own cham bers; they called for
official reports, and from the depth of their own consciousness they evolved
their theories and propositions. Ransack théir reports, ransack the voluminous
literature which they have produced, and find out if you can any information as to
what extent evictions were resorted to in this country. That was one of the first
propositions they were charged with enquiring into. Tt was said that evictions
were on a large scale resorted to in Bengal; but where wers proofs in support ot
such a statcment ? They oughi to have given some figures showing the cure .
of evictions district by district ; but where were they P O the contrary, is it not
a fact that evictions were ravely resorted to by the landisrd, and that tie Coute
were most reluctant to order eviction ? 'Then there was toe aquestion of the (rinx-
ferability of occupancy tenures.  On this poirt bave the ieus Cominission given
auy details? Of course, Lhey say that this right is reeoguized in some part: !

the country ; but where are the facts and figures ? Were not the records of tin

Courts open to the Commission # and could noi they give iacts and fignres ex.

tending over some years, to show that to this extent the ens’oin nas prevailed ¢

370 L.D.
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“ Now, with regard to the enhancement of rents. Is it a fact that the en-
hancement of rents is going on under the provisions of Act X of 18592 It
is generally believed that these provisions have brought enhancement of rent
to a deadlock. I, for one, would have been glad to receive sore statistics on this
point—how far enhancement has been stopped by the present provisions of the
rent-law ; how far the rates have been altered, that was to say the rates at which
the rent was paid before and is now paid ; in what proportion rents have been
increasing, and so forth. Enquiries of this kind have becn lately made in some
distriots for the collection of tables of rates; but the papers produced by the
Rent Commission offered little information on the subject. 1 tkink that if a
Commission of this kind had been appointed in England they would have given
fully the facts and figures on which their conclusions were based.

“ But the Rent Commission of Bergal, I am sorry to say, did not furnish
us with such facts and figares as would fully bear out their own conclusions and
opinions. That Commissior, I believe, was appointed with the view of securing
to the Bengal raiyat what were popularly called in England the three F’s. Now,
it is worthy of consideration whether the three F’s, consistently with the econo-
mic conditions of this country, have not already the fullest operation here.
‘ Fixity of Tenure.” The twelve years’ rule, under Act X of 1859, has practically
given fixty of tenure to the bulk of the agricultural population of this country.
Some estimate it at ninety per cent. I cannot of course be positive about the
figure ; but, from all I have seen and heard, I hold that the right of occupanoy in
Bengal is enjoyed by the vast majority of these tennts. In Bihdr, foo, though
the raiyat does not fully appreciate thg right, the right is practically eujoyed by
the raiyat as appears from the report of Mr. Finucane, and it is for the Council
to consider how the occupancy-right in Bibdr is to be secured by law. The
fact remains that it is already in operation. ‘Fair Rent.” Now I invite hon’ble
members to enquire and say whether the rents now levied in Beungal are not
fair; whether the raiyats in any district now pay rents which may be called
rack-rents, I mean in any district in Bengal Proper. 8o that you have naw
fixity of tenure, and fair rent. As for the third F, ¢ Free Sale’ I admit that it is
not common ; that the custom obtains only in some districts, and that there even
it is not fully recognized. It is a question whetber the right of free sale should
be fully recognized in the interest of the raiyat, and whether it would be quite
consistent with the rights of landlords. T will return to this question hereafter,

“1 now come to the Bill itself. I have already said that the Bill has
been prepared with great ability and care, but I do not quite understand the
primary object of the Bill, Is it to prevent dispute and litigation and to pro-
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mote peace and harmony amongst zawninddrs and raiyats by reasonable, fair
and equitable provisions, or is it to redistribute rights in land, to promote and
foster litigation, and set class against class? 1 should be very sorry to believe
that the authors of the Bill kad the latter object in view. I repudinie any
such notion ; but at the same time, when I read the Bill and conterplate its
tendencies, I cannot help fecling that, howcever opposed such a tendency may
be to the views and wishes of the hon’ble authors of the Bill, it will be practi-
cally difficult to coatrol that tendency of the Bill, so long as the provisions con-
tained in it are allowed to have full play. I was in hopes that it would be in my
power to pronos¢ a comprormise which might be acceptable to both zamindars
and raiyats and thus to contribute in some way to the promotion of that peace
and harmony on which I lay great stress. But the present Bill, I am sorry
to obscrve, is so one-sided that I cannot cntertain any hope of proposing any
such compromise. Indeed, there could be no compromise without concession on
both sides, but the Bill leaves little Yoom for compromise. I do, however, enter-
tain the hope that when the Bill will be considered in Select Committee, with
the light of public criticism and public representations, the Commitice will
take into consideration outside views, and deal with an even hand with both
classes which are interested in and affected by it. After giving, as I have
said, rather an imperfect perusal to the Bill, I find that its tendency is to drive
both the raiyat and the zamindé4r into Court at every stage and to foster liti-
gation all round. In the first place, it is proposed to make a distinction between
khdmdr and raiyatiland. Now, as far as Bengal Proper is concernad, I can say
that there has been made no attempt whatever to absorb raiyati land into kkdmdsr
land. The enquiries which I have made on the subject have satisfied me that
the absorption of the raiyati land does nct apply to Bengal Proper, nor has there,
1 believe, been any complaint on the.part of the raiyats that they cannot obtain
land from the zamind4dr because he has absorbed the raiyati land into khdmdr
land. When such is the case, is it desirable to throw the country into the fer-
ment of expensive and harassing litigation, by ordering a survey and measure-
mext and registration of these lands ? I believe the most important principle of
legislation is, that it should be made to meet the actual needs of the country;
Now the question is this, whether there is any actual necessity for the measure-
ment, survey and registration of these lands in Bengal. Well, if the power is
meant to be permissive, then it is not intended to apply it to Bengal Proper,
because such necessity does not exist here.

“ Then comes the question of occupancy-right. Now it is not my intention
to go into the history of that question. That history has been ropeated timcs
without number, and the question has been discussed threadbare. It is
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enough for my purpose to recognize the position that Act X of 1859 gives the
right of occupancy to the raiyat who holds the same land for twelve years conse-
cutively. I accept that position. I have already said that the occupancy-
right has already extended to the majority of raiyats in Bengal. and the ques-
tion is, is it necessary to extend this right further, and to give a construction
to the law which would practically give the raiyat the right to claim all lands
as occupancy holdings, provided he occupies any one sprt for twelve years? The
present law is, that the right of occupancy shall acerue upon the same land.
The provision of the proposed Bill is, that the right of occupancy shall accrue
upon all lands which a raiyat might hold in the same village,or estate, if he
has twelve years’ possession of any particular plot ; so that the effect would be
that the raiyat who might hold two cottahs of land in village A for twelve years
will thus acquire the right of occupancy in two hundred bighds of land in villages
B, Cand D, though he might have had possession of the same lands for only three
or four months or years. Isay the extension of the right of occupancy in this form
is not consistent with the principles of the rent-law of 1869, nor consistent with
the proprietary rights of zaminddrs. It has been said that this provision has
been rendered necessary by the recourse some zamindars have to shifting raiyats
from plot to plot, from land to land,in order to destroy the actual of the
right of occupancy. But, as far as Bengal Proper is concerned, I am not aware
of a single instance in which the zimfodir has sought to defeat the right
of occupancy in this way. Those who have written on the subject, including
no less ar authority tLan Sir George Campbell, have readily admitted that this
practice is not know in Bengal Proper, and yet it is to be extended to
Bengal Power under the present Bill. Now, I have said that this Bill will
drive the rayats and zamindars to Court at almost every step. How do I
establish my position? If a raiyat is allowed to acquire an occupancy-
right by the accumulation of time, if he holds different plots of land at various
periods, there will be so many disputes about the calculation of periods that
nothing will be practically decided without recourse to Courts.

. “Then comes the question of rent. In every case the settlement of reat
will be practically subject to litigation. Whether it is sottled by the Court or by a
special revenue-officer, it will be a legal proceeding iu some form or another.
Nothing can be done, as the system has been devised, by private arrangement
between the zaminddr and raiyat. If the zaminddr and raiyat come to a private
understanding and enter into a contract, they must go to the revenue-officer as
the keeper of their conscience. If they don’t come toa private understanding,
they must go to Court. So they cannot act as free agents or free men; they
must have recourse to litigation.
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“ Next comes the question of the realization of rent. Of course, if there are
arrears, therc must be litigation, and so on through all stages, even in matters
of minor dispute. We will have, if I may be permitted to observe, a Pan-
dora’s box in the name of peace and harmony.

« T have said that the practical effect of this Bill will be the redistribution
of property. If any one will carefully read through thc Bill he will sce
that it takes away some of the most important incidei:ts of proprietary rigiit.
In the first place it abolishes the right of contract as rezards occupancy-right.
Now, what is the ground upon which this extreme proposition is bascd ?  The
hon’ble and learned Law Member has produced what he thought was a horriblc
kabiliyat, and asked the Council to consider whether the legislature could
conscientiously protect such a thing. 1 have not seen the original of that
kabiliyat, but will consider it in the form of the translation in Wwhich it is
given in the ctfxtemenff-'r of the hon’ble member. I have compared it with the
kabdliyats and pattds g ewen by Government in kkds estates, and also with the
form of Iwbulw at which the Government had at one time held up as a sample
for landlords, and which the Government used to sell to the general public. T
do not know whether that form is now for sale, but I find, from a notification by
Government in 1875, that a form of kabdliyat was printed and sold for public
use by the Government, and in comparing this form with the condemned form
which the hon’ble member has laid Lefore the Council, I find that there is no
very material difference, except upon one point. Now, I will briefly dwell upon
this subject. The first point in the Kabd liyat to which the hon’ble member
took objection was the monthly instalments. He said that ‘monthly instal-
ments were oppressive.” They drive the raiyat to the money-lender before the
harvest, and they enable zamindérs to worry the raiyats by bringing suits every
month, and saddling the raiyat with costs.””"

His Honour THE LIEUTENANT-GOVERNOR enquired whether this form was
issued from the Bengal Office, -

The hon’ble speaker stated that they were sold in the Benral Qffze

The ManAr&sA or DArBUANGA s2id that they were eireuloted 1n Conel of
Wards’ estates,

The speaker continued : —*“ Now, if the hon’bls sazmbar had anguiscd b
would have known that Government revenue was formerty peid in montidy i,
apd throuzhout the country rent was paid in mouthly fsialiconts, and thak
sulsequently, it was divided into guarterly instafiont: o4 shat ip mony
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parts of the country it is still paid in monthly instalments. So that this is no*
pew condition, but cven the payments of quarterly instalments might drive
the raiyat to the money-lender, as he could not always pay before the harvest.

“ I should mention that these monthly kists have been recognized in fhis
country for a lopg time, and that even Suvankar, the Cocker of Bengal, has
given, in one of his arithmetical tables, the calculation of monthly %ists, so
common was the practice. . In the Government kabiliyaf, I find that the
first condition was ¢in default of instalments, monthly interest at the ...... per
centam you shall pay.’ Now this is important, because it is a sample patts
which is prescribed by the Government, and the first condition is, that if there
was default so much interest must be paid. It is not necessary to go into this
point at any length, but I will observe that Regulation XI of 1793, admitting
this usage, imposed these %isfs, and severe penalties for default were presoribed
in section two. I have said that the same condition is presgribed in the
Government form of patti. But what does the Government do in its own
estates P What is the praetice of Government in its own khds mahdls ?

I will read some passages from the forms of leases prescribed by the Board of
Revenue :—

* * < pay the Government revenue £:ist byl #ist, according to instalments noted at the foot

of this engagement. Tf I fail fo pay the full amount of one instalment or a part théreof, due
~within the year, Government shall bave power on its own authority, without the interference
of Courts, to cancel any lease even before the close of the year.— ¥ol. 71, page 131, Form 16.

- “ So here we see that the Government tells the tenant, © if you fail to pay
monthly revenue kists, the Government will have power, on its own authority,
and without the interference of Courts to cancel your lease even before the
close of the year.” Then, again, Vol. 11, page 138, ¢ pay the revenue kist by kist
eccording to the kistbandi noted at the foot of this agrecment.” So that the
horrid private pattz which contains the condition about morthly instaiments is
not singulav or uwigue.

“ The next point is, “if 1 fail to poy rent on a due date, I will pay interest
at the rain of two pice in the rupee until Bic date of realization.” The remark
of the hoxn’hle member was that thizty-one per cent. was charged in the kabiiliyat .
he bad read out. It was well known that this was what was usually considered
or called a poral sum, aud thyi the Conrts never decreed that rate of interest,
the law allowing only twelve per cent. pe: anrum, and such a clause, the
her’ble member knows, finds place in honds in England ; here the zamiudar
charges interest if the raiyat wilfully defaults. What does the Government
do in its own Lkds makdls if the raiyat def ults > Here is 3 provision in Formt
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25, page141: “If I defauli * ¥ % T may be cjected at the will
of the Collector.” The zamindAr is content with interest, which the Court will
never decree at more than twelve per cent annpm ; but under the form
quoted, the Government, in case of defanli, has taken power to cject a tenant
without the intervention of the Courts.

“ T would ask the Council to compare the terms of the kabiliyat taken
from Government raiyats on Government estates upon the same points. I
would refer to the Board’s Rules again : the tenant engages— ‘I shall not ask
for any abatement of reveunue io consequence of inundations, drought or auy
other calamities, and no such requests if preferred will be listened to.’— Board’s
Rules, Vol. 11, page 131, clause 6, Forw 21. Again, ‘I shall not raise any ob-
jeotion to the full and punctual payment of the said revenue on the score of
inundations, &c., or other accidents affecting the value of the said land or the
putturn thereof, and T shall raise no claim to abatement on any such account.’
—Form K, clause-5. It will be seen that no deduction is to be allowed toa
Government tenant even in case of diluvion. And these were kabitliyals
which the Government obtained from tenants on their own estatos.

“ The next objection is that the raiyat is not allowed to enjoy the value of
trees, or to ent down trees. Now, similar rules will be found in Government
Forms. Thus—* I shall not sell or cut any trees on the estate whether bearing
fruits or not’—Form 16. [ presume that the raiyat who executed the
private kabiliyat must have been a new comer ; and, if he was a non-resident
raiyat, I do not see any peason why the proprietor should be debarred of the
right of making a contract with him that he should not be entitled to the right
of occupany. If thisis considered objectionable, landlords will be able to
accomplish their object in a different way, that is to say, by taking terminable
leases for, say, ten years, and renewing the same at the end of ten years ; and so
defeat the accrual of the right of occupancy. 1n this kebiliyat, Isee the zamin-
dér has gone straight to bis work ; but I hepe it will not be supposed that, because
there may be some instances of new raiyats who may enter into an engagcment,
claiming no right of occupancy, for the simple reason that they have no just ciain
to such right, therefore, the right of oceupancy iz not allowed to acerue in 1his
coustry. On the contrary, as I have shown, since Act X of 1552 came inte
operation, the right of occupancy has exteaded to seme ninety per cent. 4 the
raiyats throughout the country. But how does the Government meet sach cases
in the kabdiligat which it takes from its own tenants ? The tenant declares* jin
the event of my dying during the continuance of the term of this cnzacoment,
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the Government shall have power to settle the mahal with any one.’— Form 16.
In this private kabiliyat, the right of the heir is recognized, but in the Govern-
ment instrument that right is ot recognized. Then the hon’ble and learned
Law Member comments on that clause of the kabdliyat in which the raiyat
engages to pay the road and other cesses. Of course, I do ot know what the
words in the original kehiliyat impty, but no Court of Justice will decree the full
amount of the road cess against the raivat. As regards the dik cess, it is pay-
able by ihe zamindir. But if the hon’ble and learned Law Member will refer
to section 12 of Act VIII of 1862, he will find that private contract in this
matter is allowed, so that the zaminddr is perfectly within the law if he makes a
contract between himself and his raiyats providing that they would pay their
share of the ddk tax. With regard to trees, I find that only one-fourth of the
value of the wood is to be given to the raiyat under the private kabiliyat.
‘What is the provision in the Government kabuiléyat on this point? Form 16
says, ¢ I shall not cut or sell any tree on the estate whether bearing fruit or not.”
8o under this stipulation the Government tenant will not get even one-fourth of
the value of the wood, which the zamindér allows under the kabiliyat before the
Council. Then there is Form 22 in which an option is given to the raiyat
to enjoy the right of cutting trees or not, and in Form 23 it is stated : ‘I am
entitled to take and .eu'.joy the fruit only of the existing trees or of such trees as
may be planted by me” Comments on these conditions are superfluous. I
shall not pursue the subject further. I have shown that the conditions con-
tdined in the kabdliysf quoted by the hon’ble and learned Law Member are
much the same as those in the Government sample Form advertized in 1875, and
that the condition of the kabdliyats taken by Government from its own raiyats
contain similar, if not harder, conditions. If such is the case—if Government
itself, in its own wxsdom, has thought fit to prescribe such kabiéliyats—I ask
whether they are of such an outrageous nature as not to justify the protection’
of the law. I submit that, if it be considered right and just that the raiyat
and zamindar may entér into a contract with regard to the disposal of land on-
permanent or temporary lease, that the raiyat may enter into a contract
in all other matters affecting his own interests, and that a coolie in Bengal:
may enter into a contract for the sale of his labour in the wilds of Assam,
I do rot see any g good and valid reason why the zamindir and raiyat should
be dcbarred of the right to enter into a contract of this kind, becanse the
matter relates to the right of occnpancy in the soil. Surely, this matter

oughi to be deali with i the same way as other matters ot contract affecting
the rights of landlord and tenant.
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“I now come to the question that the proprictor has-a natural right to elect
his own tenant. This right is admitted by the hon’ble and learned Law
Membsr. He says that, in order to sceure that right, we propose to give the
zamfnddr the right of pre-emption; thal is to say, if the ocoupancy-tenant
should. wish to sell his tenure or to mortgage it, the zamindir shall have the
right to pre-emption in regard to it, and that if the zamindir and the raiyat
should fail to come to any settlement as to price, they shall go to the Court for
such settlement. Here, again, both the zamindir and raiyat are driven into Court
for the settlement of their differences. Now, apart from that, let us consider
what will be the economic effect of a provision like this. If, as I have ventured
to show upon the authority of Lord Lindhurst, the zamindar is the actual and
absolute proprietor of the soil, is it right that, when one class of his tenants
should leave his land, he should be made to pay a fine for securing his proprietary
right in the same ? Why should he be made to purchase what ought to belong
to him as a matter of right ? Even admitting, for argument’s sake, that the zamin- -
dar’s power of ownership is limited, that he must not absorb into his own khdmdr
what is raiyati—admitting that to be the case—I ask, why should the zamindér
be compelled to purchase his own land again in order to exercise the right of owner-
ship overit? I think that the provision contained in the Bill of the Hon’ble
Mr. Reynolds was more equitable. While conceding the right of transferabi-
lity to the raiyat, he would not take away from the zamind4r the right of
proprietorship ; I believe his Bill provided that no occupancy tenure should
be transferred without the consent of the zamindir. I say such a provision
would not clash against the leading principles of the Bill, while it would secure
the right of the zamindir to elect his own tenant. I leave it to the Council
to imagine what the position of a zamindir would be if this provision were
put into force by the raiyats in any large number of cases. Take, for instance,
the case of a person purchasing an estate for two likhs of rupees on a calculation
of so much annual return. Well, he caiculates the interest and makes a simple
money investment upon a certain percentage of profit. He bolds this estate
for five years. After that, when this Bill becomes law, a number of occupancy-
tenants come in and tell the zamindar, ¢ We have sold our holdings to such and
such persons for so much ; if you wiil pay us the price we will sell the lands to
you, otherwise you must forego your right.” Of course the zamindér, in order
to keep away inimical tenants, would, if he had the meuns, buy up the tenures.
But what is his position # He has, firstly, paid the full price for the estate, and
now he must pay again for these landsif he wishes to exercise the right of
pre-emption. What return does he get? Nil. As the Bill provides, he must
let out the land at the same rate and, perhaps, even less. Now, I wish to ask
the Council whether such a provision is fair, just or equitable.
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¢ With regard to cnhancement of rent, I confess I do not clearly under-
stand the very complicated provisions which have been made on this subject-
As far as I understand. the Bill, it appears that as a rule, the maximum of rent
shall not exceed twenty per cent. of the gross produce. Tables of rates are to be
prepared, and, if applicable, they shall be the guide. If not, the proportion
theory shall, to a certain extent, be resorted to, and then the maximum of twenty
percent. should te adhered to, that was to say, as regards occupancy-tenants.
Now, as regards the tables of rates, I hope the enquiries made by the Bengal
Government will satisfy the Council that it-will not be worth while to go tothe
trouble  and expense of preparing these tables of rates. I am indebted to the
courtesy of His Honour the Lieutenant-Governor for copies of the reports of Mr.
Finucane and B4aba Parbati Charan Rai. In the report of Mr. Finucane, this is
the conclusion he arrives at with reference to the tracts he enquired into :—* The
rate varies from four to one hundred and odd.” 8o that the ascertainment of
a uniform rate of rent which will apply to all holdings is impracticable, and
yet the Bill contains provisious for an enquiry into rates, and I believe the
cost of the enquiry is to be borne by both zamindérs and raiyats. I do not see
the necessity for such an enquiry, nor the justice of charging the zaminddrs
and- raiyats with the cost. With regard to the enquiry of Babu Parbati
Charan Rai, I find that he reports that the rate of rent has not varied from the
days of the Permanent Settlement in certain tracts which he has enquired into.
Now, here is one proof also of the moderation with which the zamindérs
in some districts have treated the question of rent. Then, as to the twenty per
cent. maximum, it is quite true that I, in another capacity, had recommended
twenty-five per cent., but I confess I am not prepared to accept the recommenda-
tion of His Honour the Lieutenant-Goverunor for twenty per cent. The proportion
of rent in Bengal has varied very much. At the time of the Permanent Settle-
ment, as I find from a Micute by Sir John Shore, it varied from one-half to
three-fourths of the value of the gross produce. At the present day, the propor=
tion has been considerably reduced by rise in the value of produce. In the
Eastern districts, I am inclined to think this proportion of rent may not be un-
acceptable, but in the Western districts it will be strongly objected to. There, I
believe, the proportion is not less than one-third, In Bihdr, it is much higher,
and varies, I believe, from seven to nine annas in the rupee. Therefore, the twenty
per cent. maximum, if sanctioned by law, will be a source of gross injustice to
many zaminddrs in these parts. When I recommended twenty-five per cent.
1 did not for a moment suspect that the Government would go lower down, and I
observe that the Rent Commission accepted my recommendation. But it is
neccssary for me toadd that most of the zamindirsdid not agree with me,
and did not consider twenty-five per cent. fair or just. The rules which pro-
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vide for the scttlement of rent of the ordinary raiyat, or the temant-at-will,
will be practically a bar to enhancerent. “L'he rules have been so framed that
either the ordinary raiyat or the tenant-at-will will become, by force of cireum-
stances, an cecupaney-raiyat, or will leave the land with both his pockets or
hands full. Now, from the time of the Permanent Scttlement, a broad distine-
tion had always becn made between khudkdsht and paskasht raiyats, that was
to'say, between resident raiyats, and tenants-at-will. But this Bill makes
away with that distinction by importing certain idcas which are entircly foreign
to the land-systcm of this country, and which I cannot help saying Liave been
apparently borrowed from the Irish land-law. In the first place, the ordinary
raiyat or tenant-at-will, according to the customs of this country, is not estitled
to compensation for imprevements. This question of improvements is a very
large onc. In this country, if a raiyat wishes to make any substantial improve-
ments for the purposz of cultivation or manufacture, ho generally takes a long
lease, and secures his right, and then makes the improvements he nceds. That
has becn the general practice. Ordinarily few improvcments are necded for
the cultivation of the scil. Nature has becn so bountiful that if you merely
scratch the scil in many parts of the country mother earth will yield her fruit.
But this Bill introduces the novel idea of compensation for improvements.
Now, what are the improvements that a tenant-at-will generally makes? I
should feel obliged if any hon’ble’member present would kindly enlighten me
on this subject. As{nras I am aware, irrigation is very little needed in
Bengual Proper. Embankments are here and ihere needed but for the most part
they are made by the zamindir. Would you consider those little ridges which
separate the ficlds one from the other as improvements ? and would yov like to
give to the raiyat a new handle for litigation, by inciting him to find out
improvements which kad never before entered his unsophisticated mind ? I
again say that, by bringing in this chapter of improvements, you will simply
drive the raiyat and the zamindar to the chapter of litigation. That is onc of
the weapons placed in the kands of the tenant-at-wili to use against the zamin-
dar, because, if the zamindar must pay for improvements before he can enbance
the rent of a terant-at-will, he must perforce desist.

« But this is not all. If the tenant-at-will should refuse to pay the en-
hanced rent, the zamind4r must pay him ten times the amount of the proposed
annual enhianecracnt by way of compensaticn for disturbance, or forcgo the
right. Th-ter ant-at-will will, by this unnatural process of law, hccome an
occupaney- o d,

“Now, wh + 1504 hag the tenant-at-will, who is a creafure of {fo-day or
yesterday, to dsaid ivem the zamindir a compansation for disturbauce as it is
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called? He will have the right io relinquish the land if he vhooses, but the
zamfindir will not have the right to eject him. This provision I say is open to
three objections, In tlie first place, the rich zamindar, who alone can pay the
value of improvements and compensation, will be subjected to so much fine if
he wishes to keep the land in his own possession and prevent the tenant-at-wil)
from acquiriag occupancy-right. The poor zamindar, who canpoi pay, will be
obliged to put up with this forced occupancy-right, and in every case the
zamindar and the raiyat will be driven to litigation. Now, it is well known to
the hon’ble Council that, as matters go, there are abundant causes of dispute
between the different classes of the agricultural community, 2nd is,it right and
proper that this new idea should be forced into the unsophisticated minds of
our rajyats? The practical effect of the provisions I have commented upon
will be the destruction of proprietary right, and the deterioration of private
property.

“T have already alluded to the distinction which has been made between
Lhamar and raiyati land, and I only wish to draw your attention to the provi-
sions of the Permanent Settlement Regulations, giving the zamindir the
right of disposing of his lands, with the exception of dependent, istimrari
and mukarari, in the best way he might think fit. Section 52, Regulation
VIII of 1793, says :— )

‘The zamindér, or other actual proprietor of land, is to let the remaining lands of his
zamindéri or estate, under the prescribed restrictions, in whatever manner he may think pro~
per ; but every engagement contracted with under-farmers shall be specific as to the amount
and conditions of it ; and all sums received by any actual proprietor of land, or any farmer of
land, of whatever description, over and above what is specified in the engagements of the
persons paying the same, shall be covsidered as extorted, and be repaid with a penalty of double
the amount. The restrictions prescribed and referred to in this section are the following.’

*This clause to my mind proves two things. In the first place, the zamin-
dar had an absolute right to dispose of all lands, except independent talugs, in
the best way he could, and, in the next place, it recognised the right of the
zamindéar to enter into coniract. In fact from 1798 to 1859, I find repeated
enactments in Which the zamindérs are exhorted to enter into contracts with
the raiyats, and if the interchange of pattis and kabilyats bad been regularly
enforced by Government, there would by this time have been such a record-of-
rights as would have prevented the necessity of over-riding contracts.

“Now, I have said that rack-renting, as it is generally understood, is not
koown in Bengal Proper. If the country had been so rack-rented as has been
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represented, there could not have been so much prosperity as the Government
has from time to time testified there is. I find that Sir Ashley Eden, on assum-
ing the reins of the Bengal Government in 1877, made a tour through the
Eastern districts, and in a memorable speech he then said :—

¢ Great as was the progress which I knew had been made in the position of the cultivat-
ing classes, I was quite unprepared to find them occupying a position so different from that
which I remembered them to occupy when I first came to the country. They were then poor
and oppressed, with little incentive to increase the productive powers of the soil. I find them
now as prosperous, as independent, and as confortable as the peasautry, I belicve, of any
country in the world ; well-fed, well-clothed, free to enjoy the full benefit of their labours
and able to hold their own and obtain prompt redress of any wrong.’

¢ Similar testimony with regard to other parts of Bengal is, I believe, to be
found in the Admiaistration Reports of the Bengal Presidency. I need hardly
remind the Council that, when Sir Ashley Eden left the country |last year, he,
in defence of his excise policy, made this broad statement, that the develop-
ment of the exoise revenue was the best test of the growing prosperity of the
agricultural population ; and I ask whether this prosperity could go on if the
raiyats had been handicapped, or if they had been depressed by rack-renting, as
is sometimes alleged ? I am afraid I have trespassed upon the time of the
Council very long, but I hope I may be permitted to notice a few other points.

[At this stage the Council adjourned for luncb, and on their re-assembling
the hon’ble member continued his remarks as follows :—]

«“My Lord, when I closed I had alluded to the question of rents in
Bengal. I said that it could not he rightly urged that, as far as Bengal Proper
was concerned, it was rack-rented. Now it may be interesting to enquire
what is the condition of the peasantry in the other Provinces of India, and such
an enquiry may throw considerable light on the present subject. I hold in
m} baud a pamphlet on the effects of periodical revision of the land-tax in
India. It is from the pen of a well-known Indian publicist and sincere well-
wisher of this country, Mr. Jéhn DaCosta, who was senior member of the
late firm of Messrs. Ashburner & Co., and with whom I have had the pri-
vilege of being long associated in the work of Indian reform. Mr. DaCosta,

in referring to the Madras Presidency, says:—

¢ Beginning with Madras, the last Administration Reports from that Presidency show that
the arrears of revenue, annually recovered by the sale of land, steadily increased from
Res. 31,880 in 1865, to Rs. 6,656,091 in 1879. This rapid rise, showing the growing diffculty
of collecting the land-revenue, indicates the impoverishment of the cultivating claims.’
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' % Then, with reference to Bombay, he says :—

" ¢If we nest turn to Bombay we find that in consequencg, of unsatisfactory reports
regarding the collection of the land-revenue in that Presidency, the Secretary of State has
quite recently sent out orders anthorising a reduction of;twenty per cent. " in assessments in the
Sholapur district. That the assessments there have long been excessively oppressne may be
seen from a Minute of the Government of Bombay indicated about seven years ago, in which it
‘is recorded that ¢ the Governmant had read with much concern the opinion expressed by the
“Collector of Sholapur as to the undue pressure of the revised rates, in consequence of which a
largo quantity of land had been put up for sale'in default of revenue, much of which found no
purchasers.’

« Ag reference to the Bombay Revenue Commissioners’ reports will show,
moreover, that 10,880 acres of cultivated land in Surat, apd 25,035 acres in the
fertile Province of Guzaréit, were abandoned in 1872 and 1873, when jthe revised
assessments were enforced ; and that while the unfavourable year i871-72
was followed by two exceplionally propitious scasons, the depression of ithe
people, as manifested by the relinquishment of their fields, had continued,
From the same causes the revenue collected in the Northern Division in 1874
decreased, although the rates had been enhanced; and official reports of the
same period from Puna state that‘the amount of land-revenue unrecovered
was very considerable, and that, in order to realise the amount actually re-
covered, it was found necessary to se'l up many occupancies.” Further, a memo-
rial was addressed to the Vieceroy ia 1875 by some 3,000 landholders in the
Bombay Presidency, complaining that the demand made upon them for land-
revenue was out of proportion with the productive value of the land ; and -that
owing to their inability to satisfy it, many had been deprived of their estates,
cattle and other moveable property, while their tenants and cultivators were on
the verge of starvation. These reports materially help to account for the
appalling severity of the famine which shortly afterwards devastated the Bom-
bay Presidency, showing, as they do, that the very life-blood of the people had
been sucked in the process of raising the land-revenue.

 Next, I turn to the North-Western Provinces. You know how harass-
ing a process a settlement work is, and how much the people suffer as long
asits operations go on. Mr. DaCosta quotes the following from an official
memorandum of Sir Auckland Colvin, who writes :—

¢ Settlement-operations have now, in one distriet or another, extended over nineteen years.
By the time the settlement of Banda falls in and is dispesed of, twenty-six years will have
elapmad from. the date an which the two first districts were placed in the hands of a Settlement
officer. Others were begun twelve years ago and are not yet eanctioned ; one of these is
not even yet completed. These facts are significant: to those who know what the settleraent
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of a district means ; the value of property depreciated, until the exact amount of the new
assessment is declared ; credit affcct, heart-burning and irritation between landlord and tenant ;
suspicions of the intention of the Government; hosts of oflicial uuderlings scattered
broadeast over the vezed villages. . . Nothing can equal the injury inflicted by a slow
uncertain settlement, dragging its length along, obstrueted by conflicting orders, barassed by
successive administrations, aud finally threatened with anaibilation at the moment when it
seemed to have nearly finished its courss. Little wonder that we hear of the land needing

rest.

¢ We have hitherto been conneetel by so kindly a bond in one of the grestest political
dangers of the day, * ¥ ¥ ‘The Commissioncr of Allababad, adverting about the same
time to the depressed condition of the Futtehpore district, stated that ¢ theimposition of a ten
per cent. cess in addition to the ordinary land-tas fell heaviest ou the villages which were
Jeast able to bear it, that many villages Lroke down, and many more were t!:reatened with ruin.”
% * x From the | istrict Collector’s report it appeared, moreover, that many landlords
who had failed to pay balf the revenue were impiizoned ; their personal property was sold, and
their estates were attached for arrears of revenue. * * ¥

¢ The Collector of Cawnpore, roferring to the revised settlements, stated :—¢ The margin
left for the cultivator’s subsistence is less than the value of the laboar he has expended on the
j2ud.  This district has the benefit of watcr-communication by both the Ganges and the
Jamna; it is intersected by the East Indian Railway, and partly traversed by the Ganges
capal ; yet the land is only worth five years’ parchase, and the state of the average cultivator
is one of hopeless insolvency and misery.” The Lieutenant-Governor, in his Administration
Reprt published in 1573, said that, while trave!ling, he was forcibly strack with the wretched
coudition of the Lallatpur district < in which many estates were so depopulated, and so much
land had fallen out of caltivation, that the assessment has beconze very severe.”

“The extracts which I have read from this pampllct unmistakeably show
what is the condition of the tenasty in the other Provinces of India. One
fact is well-known to this hon’ble Conncil, Relict Acts have been enacicd by
this Council for the tbe benefit of agriculturalists of the Dckkhan and of Jhdns{ ;
but happily things Lave never come to anything like that state in Bengal, so as
to require exceptional legislation. On the contrary, as I have skown from the
words of Sir Asbley Eden, and as is evident from the annusl Administration
Reports of Bengal, the prosperity of the agricultural population of this Pro-
vince has gone on uninterrupted, {from year fo year, since the rcvelution of
prices commenced in 1353, or since the Crimean war. Novw, if the coxdition of
the tenantry of Beogal is so prosperous, it cannot be reasonable to suppose that
the land-law has pressed upon the springs of industry. I think, my Lord, it
would be interesting if we could know what proportion does the revenue levied
upon the peasantry of Madras, Bombay and the North-Western Frovinces
bear to the value of the gross produce of the soil. Is it onme-half, or one-third,
one-fourth, or wbat ? I have no accurate information on the subjoct, but an
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enquiry into the matter may clear up doubts which exist upon the subject,
I, however, know this much, that while the enhancement of rent has come to
almost a deadlock on private estates in Bengal, ucder the working of the pro-
portion theory of the High Court, the enhancement on Government estates
in kkds mahdls has been going on of late years at a tremendous rate. I find that
within the last few years—1I cannot give the exact period—there has been an
increase of rent in Chutid Ndgpur estates from one-hundred to three-hundred per
cent.; in Tipperah I hear that the increase is much higher, and matters are much
worse in Chittagong. In Jalamati, in the district of Mednipur, the increase has,
I believe, been from sixty to eighty per cent. On ths other hand, the Govern-
ment expenditure on improvements in the Lkds maeldls,—1I believe it was stated
in an official paper sometime ago—has been very limited. And while I speak of
the Goverament estates, I think it right to point out that, while the Govern-
ment goes on increasing the rent on its own estates, and while the Government
imposes such hard - Mbiliyats upon its own tenants, the Government enjoys
peculiar facilities. for the settlement and recovery of its own rents. It is welj
known that the Government employs almostthe same agency as the privaty
zamind4ér employs for the management of its estates. The tahsilddrs of
Government estates generally come from the same class that supplies the ndibs,
gumdshtas and other ministerial officers of the zam indér’s private establishment.
But whilc the Government manages its own estates through these men, it
is not content with the ordinary powers which a private landlord enjoys;
takes advantage of exceptional powers for the realization of its own rents.
Now, it ought to be borne in mind that the Government exercises a prestige,
by virtue of its position, which the private landlord can never command.
First, there is always a sort of intimacy between the FPolice and the revenue
establishment of the Government, which is unseen by the outside public, but
which is fully felt by those coming within the operations of the revenue
establishment. Notwithstanding all these advantages, which the Pprivate
landlord cannot claim, the Government has a summary procedure for the
settlement of rent, and a summary procedure for the recovery of rent. Now,
1 ask, if the Government considers it necassary to have recourse to all these
exceptional methods for the management of its own estates, is it not manifestly
its duty to give similar facilities to the private zamindédr, who is bound to pay
in the revenue under the stern sunset law ? That is to say, if the zamindar fails
to pay in revenue before sunset on a particular day, heis liable to be sold out
at once. Therefore, is it not fair that the zamindir should have the same
facilities for the settlement and realization ofrent? It may be said that
the Government cannot place the same confidence in the servants of the
zamindér as it can in its own servants. Now, the Bill prescribes certain forms
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in which the zamfndéry accounts are to be kept and receipts are to be given
and if, with all thesc safeguards, the zamindar’s servants should still com-
mit fraud and wrong, canvot they be checked Dy the imposition of penal
damages on the zamfndérs in any case in which they may abusc their powers ?
If, by taking such precautions, the procedure for the scttlement and rccovery
of rent could be assimilated, whether the demand be for Government or for
the private landlord, is a point deserving of the fullest consideration of this
Council. With regard to the realizasion of rent the hon’ble and learned Law
Member has said that it is not practicable td secure the ends of justice by a
summary method. Now, the Government has, from the days of the Perma-
nent Settlement, always recognized its duty to be to help the zamind4r in the
realization of rent. 8o long ago as 1795 the Government thus declared :
¢Government not admitting of any delay in the pagyment of the public revenue receiv-
able from proprietors and farmers of land, justice requires that they should have the means of!
bringing fpeir rents and revennes with equal punctuality, and that the persons by whom they

may be payable, whether under farmers, dependent talugddrs, raiyats or others, should be
enabled, in like manner, to realize the rents and revenues from which their engagements with

the proprietors or farmers are to be made good.”
< Increased punctuality on the part of landholders in the discharge of their

duties was now expected, and justice required that they should have the means
cf obtaining the rents due to them even more now than in 1795.

*“ From 1793 to 1859, there was a double procedure, 2 summary procedure
and a regular procedure through the Civil Courts, and it was left to the option
of the landlord and tenant to bave recourse to either. This subject was
thoroughly discussed when Act X of 1859 was passed into law, and Sir Barnes
Peacock then raised the question that the Civil Courts ought to be invested
with j{xrisdiction, and he proposed to take away the jurisdiction of the Revenue
Courts. The majority of the members of the Council were opposed to the
change, and Mr. Currie openly declared that, if the jurisdiction was transferred
to the Civil Cour ts, he would rather abandon the Bill than submit tc it. Sir
Henry Ricketts, Mr. Harington and other members were also opposed to it,
Well, the law was passed leaving the jurisdiction to the Revenue Courts intaot ;
but, in 1869, Sir William Grey carried out the- transfer of jurisdiction te the
Civil Courts. I by no means take objection to this transfer of jurisdiction. 1
think that, with their legal training, the Judges of the Civil Courts ars admir-
ably fitted to decide questions of right and title which are involved in the trial
of rent-guits, But, if it be not deemed desirable that the jurisdiotion shoulde
again be transferred to the Revenue Courts, surely the Government-ought to
consider whether the procedure cannot in some way be simplified. Thc pro-
posals made by the hon’ble and learned Law Member will not romove tha com-
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plaint of delav to any material extent. Now, knowing the origin of the proposal
for a change in the land-law, namely, the complaint of the laudlords of delay
in the trial of rent-suits, and remembering also the promise which Sir George
Campbell gave when charging the zaminddts with the collection of the road
“cess for the simplification of the procedure for the realization of rent, and the
repeated efforts made by successive Lieutenant-Governors in that* direction, I
think it is very disappointiug that the zamindérs.should be told at this time
of day that they cannot éxpect a summary procedure for the realization of rent,
and that it is nof practicable to do so consistently with the ends of justice, I
have just now told you that in the khds mahdls, Government hasa summary
procedure of its own, and, surely, what is good for the kids mahdis should be
equally good for the estates of private landlords. If justice .is not sacrificed
by the summary procedure applicable to the khds mahdls, why should it be
held that justice will be sacrificed by extending the same procedure to private
estates® If there be any loop-hole through which the ends of justice may
be defeated, by all means stop those loop-holes; but do not summarily reject
the prayer of the landlords for a summary trial of rent-suits.

“T think, my Lord, I have touched upon the salient points of this Bill.
There are many other *points on which I cannat dwell at present for want of
time. Perhaps they may be best considered in Select Committee ; but there is
one other point I should like to notice. Whatever difference of opinion may
exist as to the different provisions of this Bill, I am glad to say that I am at
one with the hon’ble and learned Law Member upon this, that we take our
common start from the Permanent Settlement Regulations. I believe his object
is to bring back the landlords and tenants in Bengal to the sfatw quo which
existed at the time of the Permanent Settlement, and I should be very glad
to see it restored. In fact, I look upon the Fermanent Settlement Regulations
as the Magna Charta of the rights of zamindirs and raiyats, and I weuld
earrestly wish that that charter should be respected by both parties.

s The two main questions which underhe the scheme of legislation . before

us, are, what is the position of the resident ralyats and of the tenants-at-will,
and what are the rights of the zamindérs ?

“ Upon these two important points I will, with your.Lordship’s permission
read two extracts : one from Harington’s ¢ Analysis’, and the other from a
Minate of Mr. Seton-Karr, late a Judge of the High Court. I find these pas-
sages in Harington’s ¢ Analysis’, pages 422-23, Volume 8 :—

¢ Those who cultivate the lands of the village to which they belong, either frout length’ of
occupancy or other cause, have a stronger right tha.n others, and may, in some measuare be
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considered as hereditary tenants ; and they generally pay ihe highest rents. The other class
cultivate lands belonging to a village where they do uot reside ; they are considered as tenants-
at-will ; and baving only a temporary, accidental interest in the soil which they cultivate, will
not submit to the payment of so large a rent as the preceding class ; and when oppressed,
eﬁsily abandon the land, to which they have no attachment.”

¢« Tt will thus be seen that there was a broad distinction drawn bhetween the
khudkdsht and paitkdshi raiyats, and that, in the days of the Permanent Settle-
ment, the former paid more than the latter. Again, he says:—

¢ It would he endless to attempt the subordinate variations in the tenures or- conditions
of the raiyats, It is évident that, in a country where discretions has so long been the measure
of cxaction, where the qualities of the soil and the niture of the produce suggest the rates of
the rents, where the standard of measvring the land varies, and where endless and often cno-
tradictory customs subsist in the same district and village, the task must be nearly impos:ible.’

“ In other words there was no fixed law or custom for the determination of
rent, which was Jeft entirely to the discretion of landlord and tenant. With
regard to the rights of the landlords, Mr. Justice Seton Karr, to whom I have
alluded, does not take an exaggerated view. This is his rendering of the
Permanent Settlement Regulations on this subject :—

¢ The zamindér, at first sight, appears certainly possessed of very high privilezes and
powers. He is at liberty to impose rents on every bigha of land included in the area on which
the revenue for which he is responsible is assessed.  He can, proprio motu, and without having
recourse to an action at law, dispossess ali persons who set up rent-free grants of a date subse-
quent to Detember, 1760. The lands of all raiyats who diz without beirs, or who aBscond,
revert to him. He has the undoubted privilege of levying and assessing rents at a higher rate
on the better qualities of land, and on some of the more valuable kinds of produce. His title
to demand rents from tenants who are mere occupiers without any title, is, it has been judiciaily
held, barred by no length of time, not even by sixty years’ abstinence from demand, inasmuch
‘as the mere liability for rent is held to be a constantly recurring cause of action. As regards
his distinct proprietory right in some of the very products of the land, there is, in all the
ordinar} patbds ‘which the zaminddr issues to raiyats, an invariable restriction against the
cutting of trees by the raiyat, whick might even seem to imply that the right to tlie™ timber
and the fruit (rees belongs, ot to the raiyat, but to the zaminddr. Tanks are not usually dug,
por are new roads cut, without his permission ; and the former arc sometimes excavated at his
expense. This is one of the few instances in which I have known zamindérs lay out any money
on the land. The motive, however, is generally a pious one. The theory that the rent-bearing
area of the-estate is not to be reduced without his permission is, in ‘this and other instances,
namely, in the excavation of tanks and the formation of roads, openly recognised. The
zamindass’ right to rent includes not only agricultural produce, Jeviable in kind or in money,
but rents from fisheries in running streams and in marshes ; from the actual produce of the
forest ; and from the very droppings of the trees.’
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“ This is the interpretation of the Permanent Settlement law by a learned
Judge of the High Court, who was by no means a friend of the zamind4r, and I
ask whether the rights and privileges which the Permanent Settlement Regu-
iations conferred on the zamindars are respected in the Bill before us. I ask
whether, while professing to restore the statu quo ante, whirh existed at the
time of the Permanent Settlement, my hon’ble ‘and learned friend has not
practically gone in the opposite direction. This is rot the first attempt which
‘officers of Government have made to legislate in a direction not quite consistent
with the guarantees of the Permanent Settlement. But the Government has
always scrupulously respected the solemn compact entered into by it with the
landholders of the country. In 1819, I find the Government, through no lessa
personage that Mr. Holt Mackenzie, himself a high authority on the Revenue
law of Bengal, Secretary to Government, declared as follows, in a letfer, dated
the 22nd of April, 1819.

‘But it is the fign determination of Government to maintain inviolate the rights and privi-
leges bestowed on the zamindérs by that settlement, notwithstanding any errors or abuses that
may now be discovered to have been practised, and although the profits of any one from his
estate should be many lakhs and his jama only a few rupees, yet Government will on no
pretence break its agreements.’ .

¢ In the words of Mr. Holt Mackensie I appeal to your Lordsbip, and 1 am
confident that when the whole question is considered by your Lotdship aad this
hon’ble Council, the rights and privileges conferred and guaranteed by the Per-
manent Settlement, both on the zamindérs and raiyats, will be preserved infact
and inviolate. I observe that, at the present stage, the Bil} is to be referred to
a Select Commiftee, and T confess Ido not quite understand my position
with respect to the Bill. 1 have said there is pecessity for legislation on the
subject, at the same time, I have denied the necessity for a general revision of
the rent law.. On the other hand, I see that the Bill, in its skeleton form, has
received the assent of the Government of Bengal, the Government of India and
Her Majesty’s Secretary of State. Isee that the Bill, aslaid before the Council,
contains provisions which are repugnant to the principles of the Permanent
Scttlement, and which I, therefore, corsider it my duty to oppose. But the
question is whether, the Bill having already received, as regards its main princi-,' .
ples, the assent of Her Majesty’s Government, it will be open to the Szlect Com-
mittee to consider those provisions which constitute the leading principles .
of the Bill, and whether the Government will be prepared to make any
changes in the substantive part of the Bill, when, by the rules of the
Executive Council, which require the previous assent of the Secretary of
Btate to any project of legislation, the members of this Council are prac-
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tically precluded from considering any fuedamental principles of a Bill
sanctioned. I, for my part, do not see any advantage, so far as these main
points are concernad, of referring the Bill to the Select Comumittee.

« Of course, as regards details, the Select Committee will be the proyor body
tosettle them. Be that asit may, I take it that when a’ Bill of this momertous
nature is sabmitted to public criticism, the Government will vot deeline to con-
eider any representations or suggestions which may be reasonable or'just, though
such suggestions may be opposed to their previous conclusions. T feel grate-
ful to your Lordship that arrangements have been made for giving a wide pub-
licity to this Bill, and for iuviting public opinion upon it ; but I think the
public ought to receive an assurance that their criticisms and representations
will not be thrown away, because the leading principles of the Bill have al-
ready been discussed and determined upon by the Government of India and the
Sccretary of State. I the Select Committee be tied as it wera hand and foot
zef*ard to the fundamental principles of the Bill, then publie discussion will
bn of little advantage, for whatever the public may say or write, and however
reasozmble their suggestious may be, the Select Committee will not be at iiberty
to make material alterations in the Bill.

“And now, my Lord, in bringing to a close my weariscma address, for
which I apologize to the Council, I venture to express a hope that, as this is a
measure of the greatest importance to both landiords and tenarts in this Pro-
vince, the like of which bad never before, I may say, engaged the attention of
the legislature since 1793, that this hon’ble Conneil will not seal with its s:ac-
tion this Bill, without giviug to it a patieunt, attentive and full consideration,
and that it will not consider the object of the Bill as merely an attempt to
adjust the relations between landlord and tenant, but also ay a matter invoiv-
ing deep econcmic problems, as a matter involving the susitd guestion of the
plighted faith of Goverrment, and as a matter involving the prospority nud
happiness of siziy millions ¢f the popalation «f Bengal) ”

The Hon’ble M. Bvaws said:— 1 do not propose Lo detain the Covoeil et
any great length on this questicn, and 1 am glad to find that the Hon'lis Nie
Rristodds 173! is ot one with me on ot lenst ove sebicet, and that 13 thy veease

sity for lagisiation. 1 do nov think that anrene who has sorionsly and .ortens
tivels corsidered tnh sehjnct, and has seon how analicrs wore gaizw cn,

fesling thai tkere is a rocessity oy 1° i ariee,  Whon i iz found, &0 T
have iound, thet the Law Cearts have eume to a desddng
do rothing with tue eases for enbsucement ot sotidwnent of rents thai comao
hefore them; that such enimsccimenie are Wntmigeed Ly et vwone, whers
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‘the zam{nd4rs are strong and the raiyats weak, and that just demands are
resisted where the zamind4rs are weak and the raiyats strong, then it is evident
that a very serious state of things has arisen—a serious state of things for the
.Government of the country, and a serious state of things for the landlords
themselveS, The mass of the raiyats in this country are ignorant people, as a
rule, incapable of combination, except on a very small scale, although they
have begun to show, in some parts of the country, that they are learning the
advantages of combination, and can combine in an effectual manner against
the landlords. If you find, on the one hand, the landlords beginning to use
other than legal pressure to enforce their claims, and the tenants beginning to
combine to resist, by means other than legal, those claims, you have a state of
‘things which might, if left alone, develop into a serious danger. We all know
tbere is nothing more troublesome or difficult to manage, when oncc it has
begun, than an agrarian agitation, and, therefore, I think that, in the interests
both of the landlords and the raiyats, legislation of some kind is clearly
necessary.

“The landlord has great difficulties in enhancing and settling his rents; and
difficulties of various sorts in the collection of them. Therefore, as everyone
Seems agreed on the necessity for legislation, the question really resolves
itself into one of the length to which legislation should go. The hon’ble mem-
ber who last spoke has said that, this matter was formerly discussed, and it was
felt there was necessity for some legislation for the benefit of the zamind4r, and
that successive Governments found themselves unable to give the relief
wanted for various reasons. He also said there were two points on which legis-
lation was required, namely, for the recovery of rent, and the settlement of rent.
But there, my Lord, is the hitch. How are you to settle the rents unless you get
at the rights of the parties? And that is why each Lieutenant-Governor found
himself unable to settle the rents. ‘They could not settle the rents until they found
some proper method of settling them, and they could not give the zamindir
summary power to recover rents till it was settled what the rents were. The
zaminddrs, no doubt, would be glad if they could have a summary procedure,
which enacted that the tenant was to be sold up for whatever the zamindsir
cunsidered to be his rent, But it was impossible for a Government which
Lad the charge of all these millions of raiyats to grant that boon—a boon which
might in tbe end turn out to be an exceedingly fatal one to the zamiand4r himself.
Therofore it is that Commissions have been issued, and all this mass of evider.ce
before ns now has been collected. I quite agres that the work of these Com-
missions is wanting in statistics. 1 cannot, however, go with my hou’ble friend
as regards the want of statistics about the question of transferability, because
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we find 'pzges 365 to 373 all taken up with divers transferable tenures, and the
districts in which they are transforable and tlic number of transfers which are
ragistered. Therc arc a certain number of valuable statistics in regard to
transfers ; on other peints there are no statistics. This is a great disadvantage.
But this is not to be imputed to any fault of the Commission, hecause, as a
matter of fact, there was no means of procuring these statistics. The statistics,
as to the occupancy of the lands are to be found nowhere except among the
zaminddrs themselves, and if there is any body which can give these statistics
it is the Zaminddrs’ Association. Well, now, this being so, the question has
" been forced before the Governmeont, after careful eonsideration, how are reats
to be settled ? And here I may observe that my hon’ble friend Mr. Kristodiis
Pal appears to assume, with regard to the great bone of coniention, the position
of oczupancy raiyats, that Act X of 1859 has practically aecorded that right to
a large proportion—he tbinks ninety per cent.—of the tcnants of Bengal. If
that is so, there can, as already stated, be very little reason for extending it
furtber. But what is the fact ?

« If ninety per cent. of the tenants in Bengal have got the occupancy right,
the fact remains that they cannot prove it, and it would he ruin to most of them
to try to prove it. Now, of course, if you get a class of mcn and give them
certain rights, but place them in such a position that, baving those rights, and
knowing that they have them, yet they are unable to enforce them, there arises
a very lamentable position. If a man has a right and cannot press it, what
willhe do? If there are many of them, they will create disturbances. Therefore
it is that, looked at from this point, the Bill appears to be a Bill, not for
overturning the Permanent Settlement, but for securing to the ninety per cent.
of the raiyats in Bengal some means of getting the benefit of this right of
occupancy declared by Act X, and being able to assert it. I saw in a letter not
very long ago, in one of the newspapers, a statement by a zaminddr that most of
the raiyats on his estates had morally a right of occupancy. That is a curious
expression. It mesns they had got it, but had not got it ; and that, practically,
is no doubt the state of affairs described by my hon’ble friend to-day. There is
the moral possession of a right of occupancy, unaccompanied by an actual or
fructuous possession of it. Now, if this is the state of the case, it is not really
so great a blow to the zamindirs as we have been led to suppose, to
pass a law by which the difficulties of proof should be minimized, by which
the onus of proof should lie less heavily on these tcnants, and by which
they may be able to get a more effectual erjoyment of this already existing
moral right. I understood my hon’ble friend the Mahiriji of Darbhanga
to say that, as a matter of fact, he thinks it would not be a bad
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thing that raiyafs should have:some sort of fixity, and I think that is the feel-
ing of & great many zamiadars. If they could get a faiz settlemont of their
rents, and got rid of all the litigation in which they ere at preseut involved,
they would not look upon such extension of the right of occupancy as is given
by the Bill with any great alurm, Now, this being tho case, we are invited by
my bon’ble friend to eonsider this matter as if it were some intcrference with
the Permanent Settlement, and the first thing be zsks s to-cousider is tie posi-
tion of the zamind4r and raiyat, and he lays claim or bekalf of the zaniinddrs
to what he terms$ the actual property of the land, and 4i- case, as I understand
it, is that, antecedently to the Permanent Setilement, the zaminddrs wers absoiute
owners of the land;; that they were sabject to payment of reveauc to the Gov-
ernment, but that-they were absolute owners, and that this right was not then
created but confirmed, and exits to this day, and that Act X of 1859 was a
serious interference with that right.. T camnol agree with that view of the
matter. As regards the position of the zaminddrs befire the Permanent
Settlement, I would refer to a Minute of Lord Cornwallis.

‘Under the' former practice of annual settlements, zamindirs who have either refused
to agrec to pay the rents that have been required, or who have been thought unwortby of
being ; entrusted with the management, have, since our acquisition of the Diwini, been dis-
possessed in numberless instances and their lands keld kbés, or lct to a farmer; and when
itis rucollﬂ‘,ted that pecuniary allowances have not a'ways been given to dispossessed zamindirs
in Bengal, 1 conceive that a move nugatory or delusive spegics of property conk}i hardly exist.’

“ Well, it - -was so; it was a delusive possession of property. However, T
Jbink it is quite clear that, whoever thcy were, they wers not absolute owners,
even taking it from the point of view as between themselves and tiie Govern-
ment. But I do not really care to discuss that matter, bhecause, whatever was
their pesition as between themselves and the Goverument before the Permanent
Settlement, it is clear that, as between themselves and the Government, the
Government did give over this right of making any turiher demands upon them
and constituted them, so far as Goverapent wos coneerntd, abdoluie owners,
That was the positior in law. T bave no doubt ol all that a vory laege anmber
of them were hereditory zaminddrs, and many of them were members of
the old princtly- houses, who had. originally (0o raling ebiefs) - righis in
the land ; I agros that it was o bereditary intores f,, and an intevest which
would pass o their chiidren. Bui thia did pot ub all conclode ihie guestion
vihicther the raiyats bad any infevest. Tho fart iny th..\t land is C‘-apa"]v‘ of
having a number of intecests in it. s baiween the Soverninent and the
zamindérs, if the Government surronders its vights fa the land fo the uarpin-
ddr, the zaminddr becomes the actual proprictor of thal land so far as the tiov.
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ernment is concerned. But when we come to the question whether the raiyats
had anything to say in reference to this land, that is another thing altogcther.
What do we find was the old customary land-law of India P I am quoting from
memory .now, but even Menu lays down that ownership in land arises from the
reclamation of land, and I think you will find that cven that right of owncrship
was not a full and absolute dominion, but that a right, subject to the rights of
Government and some other persons, did arise on the reclamation of land,

& aceording to the old custom of Hindustan, and so we find it to be the fecling of
the country to this day.

¢ Zaminddrs held certain large estates, and under them were the raiyats, and
the raiyats from time to time reclaimed jungle and then held lands under the
customary law of India. What was that customary law ? The first thing was
that, having been recognised as raiyats, they had a right to sit there at pargana
rates. That right did not inteirfere with the right of property of the zaminddrs.
The right of tte zamindir wasabsolute as between himself and the Governmen t
But those rights did not cover all the rights in the land, as other people also Lad
rights in that lJand. My hon’ble friend has relied on a passage from a julgment
of Lord Lyndhurst. Now this passage which has been read comes from the
well-known case of F1eeman v. Fairlie. It was a suit brought in the yecar 1828,
The decision in it was that land iu Calcutta descended as a free-hold inheritance
to the heir, and did not pass to the personal representative. That was the
point Lord Lyndhurst had to consider and his remarks were all made in refer-
ence to it. It appears that one Susannah Oldham died, leaving three houses
in Calcutta. These three houses she bought from different people. But, as
was the custom in those days she got a pattd from the Collector of Calcutta.
She died and left an executor and differences having arisen betweeu this person
aund those interested, the question arose whether the houses passed to the heirs
or the personal representatives, whether this was real estate or whether it was
personal estate. They went before the Master and the Master made his report,
and it was decided that the English law applied, and that it went as a free-
hold inheritance. This is a very interesting question, but has really nothing
to do with the question now under discussion.

It was contended in that case that no interest which could be held in land
in India could be said to amount to an estate in fee simple according to English
law, although English law had been introduced to somo extent into Calcutta,
and it was said that all holdings under the East India Company were too
precarious to constitute so high an interest a3 an estate in fee simple, for varioug
reasons Which may be read at length in the report.
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¢ It was apropos of these contentions that Lord Lyndhurst remarked that
a perusal of the Bengal Regulations bad lcd him to the coaclusion that the
interest of the zamfnd4rs in land under those Regulations was an absolute pro-
prietorship and not such a precarious or temporary intercst as had been sug-
gested. His object was to show that, if such an interest was vested in an
Englishman in a place where English law applied, it would be an estate of
inheriiance in land descendible to the hcir, and not something in the nature of
a chattel interest divisible among the nexi-ol-kin. If Lord Lyndhurst had
before him a question as to the relative position of zamwinddr and raiyat in a
zaminddri, his decision would have Dbeen entitled to the highest respect,
and the hon’ble and learned - mover might well be uneasy if he had gone
against so high an authority. Butin trath the passage cited is only another
inetapee of the danger of citing isnlated passages frow judgments without con-
sidering the point discussed in those judgments.

“ Ia the résumé given by Mr. Justics Seton-Karr of .the position of the
landlord, just resd by my hon’ble friend, he points out that the zamindar
bas a right to the rent which is barred by no length of time. Here is a curious
thing. If you have an absolute ownership, and if another person holds posses-
gion for twelve yeors, it becomes his own, beeanse he has adverse possession.
But tle rule laid down by Mr. Scton-Rarr was that, if it be in the possession of
a raiyat, and the raiyat cultivated it not alicging himself to be & zaminddr, he
docs not hold adversely. Now although he sits there for sixiy years, his title
isnot adverse, and the landlord dses not lose his right even though he may omit
to collcet the rent, What is the reason ? ‘I'hat ¢rigivally the status of the raiyat
and the zamivdéar did not depend or contract at all. There was onc person who
engaged with the Government (or the land and obtained an assignment, tempo-
rary or permanent, of the right of Government to obtain revenue from every bigha

of cultivated land not specially exempted by a grant from the ruling power ; then
squatters came and squatied ; they never dreamt of saying they were zamiu-

dérs, but simply raiyats ; if the landlerd came and asked for rent they would pay
what their neighbours paid ; if they reclaimed the land, they would ask to pay
less, and generally would be allowed to pay less ; but if they took possession of
cultivated land, they would have to pay vhe pargana rate or go away. But it
was not possible to say that these persons were anything else but raiyats,
Tenaucy in England was by contract, and if a person comes and sits on your
land and cultivates if, and has not made an express or implied contraet, his pos-
session is adverse to the landlord and after twelve years he becomes owner of the
land free of any obligation to pay anything to anyone. But this is not the case
lierc. I know that Sir Barnes Peacock and other great authorities, who bave
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taken a stricﬂy Eugiish view of the question, have said that the relations
between the zaminddr and the raiyat are similar to those of landlord sud tenant
in England. But many of the Judges —Messrs.  Steer, Jackscn, Scton-Karr and
otbers—hield that the relation of zamindar and raiyat eonld be establisiied inde-
pendent of any contract. Il thiat is ro, it throws greai light on the suljeet, and
I think there arc nuny other things which point to the conclusicn that permas
nent cultivation of land in Iadia by a persou other than a zamfuddr was sufli-
cient evidence of a raivati holding according to custom.

“ There has been much confusion arising ouvt of the use of the term ¢ actual
owner’ c¢r ‘actual preprietor of the soil” In many zamnfdéris there is a
zaminddr, a patufddr. a derpatuidir, and under then a fJanye/busd 0r an oceus
paney raiyat. Eact cne of these 15 an actual owuer or propricior of cuch
interest as Lie has in the soil.

“ But say she opponerts of the Bill—low about tlic waste-lands? There
were mno raiva's on the waste-lands.  The zaminddrs by the Vermanent Settle-
ment became, as to the waste-launds, owners of their own former righis (if any)
plus the Goverament righss, and as no one else had any rights tliey must have
become whseluie owners iu che fullest sense, and able to do what they liked

with ther own.
n o

““The answer is that tlic position of the weste-lands was not eianged by the
Permanent Settlement, save so fax as thie righis of Guvernmment were travsicrred
to the zaminddrs, If, therclore, before the Yermancut Scttlement raivats who
reclaimed or scttled on waste-laud acquired any righits, raiyats who did the
same thing after the Permaneni Scttiement would acquire the same rights and
cccupy the same statns as they would have acquired or occupied had they
settled before the Permanent Settlement.

“ No doubt the incidents of a enstomary helding may be varied by actual
contract (unless prohihited by law). But all original coatracts which I have
seen between zaminddrs and raiyats about fo reclaim waste-lands bave Deen
coniracts whereby the raiyats have obtained a right to sit at lower rates, either
permanently or for a time, than the ordinary rates prevailing on the neighhour-
ing culiivated lands. I have ncter seen or heard of any case in which a raiyat
undertook to reclaim waste-laads on worse terms than the customary terms on
which permanent tcnants of adjacent cultivated lands were then holding.

“ But I have seen and I have beard of many cases in which, from the power
of the zam{ndér and the weakness and ignorazce of the raiyat, the successors of
those wlo had reclaimed land on specially favourable terms since tlic Permanent
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Settlement have been unable to enforce or maintain those terms and have been
reduced to the level of ordinary raiyats.

~ “It may be taken that all land reclaimed since the Permanent Settlement
has been reclaimed either on the old customary terms without a written engage-
ment, or on a written engagement more favourable to the raiyat than the cus-
tomary terms.

T will only make one or two further remarks. The most effective part of the
hon’ble member’s on-slaught on this question was his attcmpt at what I may
call the argumentum ad Governmentum, in which he said that the Government,
had treated the raiyats on their khds mahdls or Crown lands just as the zamfindérs
had treated them, or rather worse, and that they had declined to rccognise in the
raiyats any higher rights than the zamindars had recognised, and that they had
mercilessly enhanced their rents and evieted them if they did not consent.

“Tt is no argument to say that the Government in various departments have
done the same thing. In speaking of the Government, it must be remembered
that there are many departments of the Government. From one point of view,
you may have the Government sitting here consulting for the general good of
the country and taking broad views of the question. On the other hand, there
is a department which represents the Secretary of State, who represents the
positive right of the Government in their property, just as in the case of
Crown lands in England. When you deal with the Government in this capa-
city, I am sorry to say they don’t seem to be the same kind of people as the
Government of India in its broader capacity. I have seen the same thing at
home. T have seen what I considered to be very hard and unjust conduct on
the part of the Commissioners of Woods and Forests—conduct which was
worse than would be expected of any private proprietor. They are in the nature
of a Corporation, which has to preserve the rights of the Crown, and they come
to look on every body else as natnral enemies, who are endeavouring to deprive
the Crown of its rights ; and I have seen a good deal of the same sort of thing
in India, and I am quite prepared fo believe it is true, as many of the Govern-
ment officials must know, that these officers often think it their duty to exact
as much as they can. I am only suggesting this as an explanation of what
has been said of the dealing of officials in Government and Court of Wards’
estates, Suppose there is a substratum of truth in the figures brought forward
by the hon’ble member, and it should be proved that enhancements to the
extent of one hundred per cent. have been made on these unfortunate Govern-
ment estates, I think the Bourd of Revenue, on learning of the existence
of such things, would put a stop to them. But if the state of things is as
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has been stated to the Council it is certainly very deplorable. But it furnishes

- an argument against my hon’ble friend. If the Government officials, who have
no personal interest in them, would do such- frightful things by abusing the
special summary powers entrusted to them, low much more will the managers
of zamindérs do them ?

« T have not had time to go through the details of the Bill; but I think
several grave and serious questions ariso in reference to it. The question of
compensation for disturbance and other important questions require serious
cousideration, and I offer no opinion upon them at present. The practical
working of the different clauses of the Bill have to be considered.

“ But the great thing is to try and secure, as nearly as possible, absolute
data on which to proceed. I do not belisve in the beneficial effects of any form
of words, unless you have facts to act on. I believe that, before the present
state of things can be set straight, a full record-of-rights will have to be under-
taken. I know that is not a thing which mny friend will be pleased to hear.
But I do say that nearly one-half the litigation in Bengal arises from the im-
possibility of ascertaining facts. You cannct get at the rights of any question
uuvless you can get at the real facts. Any number of papers may be pro-
duced,—jamaband{s, jama-wésil-bikis and the like,—but they are frequently
worth nothing T don’t say the zaminddrs have anything to do with the reprosenta-
tion in Court of untrustworthy documents; mauy of them are very respectable
peoble, but the ndibs or managers think nothing of fabricating a set of papers.
Now, the records being untrnstworthy and the oral evidence very worthiless, 4
is very difficult for the Courts to decide the points which come before the:n,
1 bélieve most of the litigatious will te rendered unnecessary if you can get io
Bengal a real record-of-rights, and if you get rent reccipts of a trustworthy
character. All these things will practically diminish litigsticn, and then, if
you get a settlement of renis by establishing tables of rates or otherwise, whivs
would last for a considerable time, I do not think the zamindar: will have any
great difficulty in recovering rents, for the rent will be definitely sotticd.
Under these circumstances, there wiil be very little use in false evidence, a:d
judgment will be given, and in a month or so the holdings in default wili be
put up for sale. I think improvements can be made, for I think zaminddes
should have all reasonable facilities for the recovery of rent which can be give
to them without causing oppression to the raiyats. If anybody can show any
way of giving increased facilities in this respect, I think the zaminddrs oughs
to have the beucfit of it.

“ The Government demand is constant and inexcrable, and the Governme it
have kept in their own hands a sammary and effectual process tor rcalizing
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it from the zaminddr. The Government is bound, if possible, to cnable the
ramindér to realizc the assessment promptly from the actual cultivator. Had
the Government from the first insisted that an authenti¢ Government record of
rights and rates should be kept up, and that a reliable system of recording
payments should be enforced, there would be no difficulty in complying with
the demand of the zamind4r ; and it would be the clear duty of Government to
do so. But unless the Government will resolutely determine to face this matter,
it will never be able to do equal justice to the zaminddr and the raiyat : to give
the raiyat proper protection is one duty; to give the zamindar the power to
realize punctually from the raiyat that rent or revenuc which the Government
exacts so punctually from the zamindar is another duty. Neither of these duties
can over be effectually performed without an authentic record of rates and
payments, and if this Bill be not supplemented by vigorous executive action in
this direction, it will join the long list of Acts and Regulations of high-sound-
ing promise and little performance of which raiyat and zaminddr have been
the subject,”

The Hon’ble Mr. TaOMAS said :—*“ My Lord, I had wished to speak
geperally in support of the Bill, from experience of like tenures in other parts
of India; bat, looking to the lateness of the hour and the number of speakers
yet to follow, I think I shall best consult the convenience of this Council by
forbearing to do so : but with reference io the quctation made by the Hon'ble
Kristodds P4l with a view to show the pressure of land assessment in the Madras
Presisency. from which I come, I may be allowed to say just the one word that
his fizures are not normal figures, aud refer to the great famine time, and the
uncollected arrears are the arrears mostly of men and families who had died of
famine, and bave no sort of relevancy to the normal pressurc of the assessment
there.”

The Hor’ble MR. REYNOLDs said :—* I desire to thank Your Excellency’s
Government for the introduction of this Bill. I think it superfluous to enter
upon any discussion as to the acknowledged and proved necessity for legislation
upon the rent question, after a perusal of the papers which have been laid before
us in connection with the Bill. It is conclusively shown by those papers that
this nccessity has been recognized by the Government, by the Courts of law,
by the ofticers engaged in revenue and administrative duties, by the zaminddrs
and other rent-receivers, and by the cultivaters and other reni-psyers. The Biil
hefore the Coureil is the result of long deliberation and patient enquiry ; it is
arn honost stiempt to hold the balance impartially between interests which,
tuough they are really identical, are apt to come into apparent conflict at
varicus points of contact, and the authors of it have resisted the temptation to



BENGAL TENANCY. 287

legislate upon new lines, or to put forward new theories of the rights of. the
different classes of the agricultural population. I cannot agrec with the Ilon’ble
Mzr. Kristo Das P4l in the estimate which Lie has passed upon the Bill. I have
studied the rent question in Bengal for nearly as many years as he has; I have
studied it, not merely in books, but by practical experience of its working, and ¥
have striven to make myself acquainted with its real facts and bearings; and I
say with confidence, that the fcature which I most admire in the Bill is the emi-
pently conservative and constitutional character of its main principles. In
some points of detail I venture to think that this character has not becr main-
tained, and I shall not shrink from noticing these points in their proper place.
But, taking the Bill as a whole, it is essentially a measurc framed in accordanse
with the ancient prescrintive. law of the country, and, as such, it ought to be
acceptable to those who think that the most useful, and certainly the safect,
province of legislation is to formulate and crystalize those privciples whiel
have been tested by long experience, and accepted by general consent. I think
it useless to speculate upon the question whether, in ancient times, the right of
property in the soil was vested in the Sovereign, in the zamindar, or in the raiyat.
That question has been discussed with more learning than I could bring to beaxr
upon it by my hon’ble friend Mr. Evens, and I imagine he would agree with
me in thinking that the exprossion ¢ right of property,” when used in such o
connection and empleyed in ite modern and European sense, is altogether ris-
leading, and connotes an idea entirely foreign to the age and the country. Dui
there are two great principles which underlie the question of agricultural
tenancy in these Provinces,—principles which took their rise in remote anti-
quity, which though they may not have been formerly embodied in any statute,
are written in the hearts of the people, which were not affected by the legislation
either of 1793 or of 1859, and which have survived the lapse of years and the
rise and fall of dynasties. These two principles are, first, that the resident
raiyat cannot be ejected from his holding in the village lands so long as he pays
the established rent, and, second, that it is the right and the duty of the ruiing
power to determine the rent payable by the raiyats to the zamindar, I observe
with much satisfaction that not only are these principles recognized in the
present Bill, but that the Pill is based upon them, and that its provision - «:
such as naturally spring frein the acecptance of them.

- “Chapier I¥ of e 3015 of comparatively little importance in D - ¢
Proper ; but in Bihiar it wi'i - cxiremely valuable, if full use is made (s 1 * -
will be the case) cof the pewes to raake a survey and register of Lhdmar Ix;

*In Chapter Iil, sct’on 15 veproduces the preseat law regarding i1
sumption arising from tweaty yuars holding at on unchanged rent. This | .-
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sumption was first introduced by the Act of 1859, and I have always thought
that it bore somewhat hardly on the landlord, and especially on two classes of
landlords who seem entitled to favourable consideration,—landlords who have
dealt leniently with their tenants in past years, and landlords who have parchased
their estates at sales for arrears of revenue. I was at one time disposed to re-
commend that the presumption should be removed altogether ; but I have
since seen reason to modify this view, and I am now content that the section
should stand, as it will always be in the power of the landlord to apply, under
Chapter XII of.the Bill, for the preparation of a record-of-rights on his
estate. It has, I think wisely, bean determined to limit the sections regarding
registration to tenures. There is no doubt something attractive in the proposal
of the Rent Commission (which was retained in the Bill prepared by the Gov-
ernment of Bengal) to exterd the same procedure to occupancy holdings. Bnt
the country is not ripe for this, There is no agency for carrying the major into
effect, and the law would be either a dead letter, or would be worked to the
prejudice of ignorant and helpless cultivators.

¢ The short chapter on patni tenures contzins nothing which seems to call
for remark. The sale procedure, as specificd in the schedule, will doubtless
come under the consideration of the Seiect Committee. The law on this matter
needs amendment on various minor points, and the Bengal Government Bill
contains a number of useful suggestions and recommendations.

“ Chapter V, which is really the keystone of the Bill, deals with the impor-
taunt subject of the occupancy-right of the tenant, and of the landlord’s right of
pre-emption. It avoids the fatal mistake committed in Act X of 1959 (or at least
in the interpretation of that Act which has generally been accepted), of limiting
the right to those particular ficlds which may have been held in continuous pos-
session. It defires the settled raiyat as the tenant who has held raiyati land for
twelve years in any village or estate ; and it declaves that such settled raiyat
shall have a right of occupancy in any raiyati land held by him in that villaee
or estatc. It may be objected that the proposed definition is at once too wiae
and too narrow : too wide, becaue the cultivation of land in the same estate was
never held to confer the position of a kliudkésht raiyat: and too narrow, because
a much shorte; term than twelve years might reasonably be taken as evidence
of settled occupation. The definition may in some measure be looked upon as a
compromise : and the correspondence shows that it is not the definition origin-
ally proposed by the Government of India. But what we have to consider is the
practical effect which this or any other definition will produce. Assuming the
proposition (which indeed ¢wnnot be controverted) that the resident ruiya.f. has

a right of occupancy in the village lands, what is the definition which will
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secure this right to the greatest number of thosc who ought to possess it, and
cxtend it to the smallest number of those who are not entitled to enjoy it? 1T,
must own that I am not-at present prcpared .to suggest a . better definition than
that provided by the Bill, and thosc who object to it may fairly be asked what
they would propose to substitue {or it." This, howe ver, will certainly be one
of the points upon which the Bill will be attacked : and it will be the duty of
the Select Committee to see that the definition is not narrowed down by any

limitations which would deprive it of its due significance or its proper ciect.

“ There is, however, cne section in this chapter against which I fecl bound
torecord an emphatic protest. Section 48 provides that the occupancy-right
may be acquired by grant from a proprietor or pcrmanent tenure-holder. I
think I cun understand the reasoning which may have led the framers of the
Bill to insert this provision, but the section is, ncvertheless, of a revolutionary
and dangernus character, and any extension of the occupavcy-right which may
result from.it would be ton dearly purchased. It is practically an admission
of the viciqus principle that the occupancy-right may be made a matter of
bargain or contract between lanlord and tenant. The occupancy-right cannot
pe granted by the landlord, for it is noihis to grant: it is essentially inherent in
the status of the resident cultivator.

«“Of the incidents of the occupancy-right, the only one which calls fo,
notice is that which makes the right transferable. It seems probable that the right
was not originally transferable; but the custom of transfer has become com.
mon, and itis for the advantage of both parties that the right of transfer
should be formally legalized. The landlord’s intcrests are sufficiently protected
by the power of pre-emption which the Bill gives him. It has been said thag
the result of a general power of transfer will be, that the land will pass out of
the hands of the cultivators into the possession of middlemen and mabajans,
But experience does not justify this apprehension. The transfers which already
Occur every year may be counted by thousands; but the purchasers of the hold-
ings are men of the same class as the sellers. There are ai least two classes of
occupancy-raiyats who possess and have long possessed an acknowledged and
recognized right of transfer: the guzashtdddrs of Shahibid and the thini
raiyats of Khurda in Puri. Itis certain that with neither of these classes
lias the power of transfer had the effect of making the lands pass out of the

hands of bona fide agriculturists.
““The sections regarding the right of pre-emption must be taken in connce-

tion with those relating to merger, and the Bill seems to me somewhat detcc.
tive in that it fails to explain clearly the nature of the landlord’s title in a hold
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ing which he may bave purchased. The draft Bill of the Bengal Government
contained an express provision that the doctrine of merger should not operate
to convert a holding, when purchassd by tbe landlord, into kkamar land. The
present Bill provides that, if the landlord lets the land, he must let it as an
eccupancy holding ; but the Statement of Objects and Reasons explains that,
if he pleases, he may keep the land in his own hands, and cultivate it by his
servants or lahourers. This is a serious departure from the rule of the old
Regulations. By Regulation VIII of 1793, the zaminddr was not only permit.
ted, but required; to let the lands of his estate; he had no power to hold them
himself. If,indeed, a zamind4r may hold raiyatiland in this way as long as
be pleases, it is practically equivalent to the conversion of the land into
khamar. Section 56 of the Bill will undoubtedly he evaded: and the whole
question of the exact nature of the landlord’s rights in a purchased holding ought
to be carefully considered by the Select Committee.

“ By chapter VI, the maxmium rent of an occupancy-raiyat is not to exceed
one-fifth of the value of the gross produce in staple crops. It ought to be
clearly understood that this is a limit and not a standard: for, in the Bastern.
districts, any sach standard as one-fifty would involve an enormous enhance-
ment. I am also inclined to think that the period of ten years provided
by section 78is too short. The Famine Commission suggested thirty years.
This is possibily too long ; but, if it takes twelve years fora raiyat to’ become
settled, twelve years is surely not too long for bim to remain free from
claims for enhancement, and the Select Committee might consider this
point. The provisions regarding a table of rates appear reasonable and fair;
but I doubt whether any extensive use will be made of them. Careful enquiries
on this subject have lately been made by the Government of Bengal in a num-
ber of selected areas, and the general results tend to the conclusion that tables of
rates based upon classifications of soil cannot ordinarily be prepared in the
Lower Provinces. I anticipate that the provisions of chapter XI will be found

more generally useful than those which relate to the preparation of a table of
rates.

“I should be glad to see the provisions of section 79 extended so as to
correspond with those of section 74. If a raiyat is paying more than the
established rate, this ought to be a legitimate ground for an application for
reduction. I have noticed the references to this point in the correspondence,

and I am aware that the omission is not an oversight; but I think the matter
calls for further censideration.
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“ In section 81 it is to be noticed that, though at present the landlord’s
share is in some cases nine-sixtecnths of the grain, the whole of the straw and
chaff belong by custom to the tenant. To give the landlord half the gross
produce would, therefore, be giving him a larger share than he is entitled to.

“ The prices spoken of in section 83 are market prices;but itis to be
observed that section 75 refers to the price at which theraiyat sells his crops,
and this is a very different thing from the market price. I presume the tables
mentioned in section 83 are intended to assist the Courts in determining cases
in which the limit referred to in section 75 comes into play; but if this is the
intention, it would be well to insert words to keep in mind the fact that the
price at which the raiyat sells his crop will ordinarily be fully twenty per cent.
below the quoted market price of that crop in the bazar.

“ The above remarks refer mostly to matters of detail ; but my? objections to
chapter VILI are of a different character. I must own that this is the part of
the Bill which I least like or approve. Short as it is, it probably contains
more innovations then the rest of the Bil! put together. I object strongly to the
title of the chapter. The ordinary raiyat in Bengal is the occupancy-raiyat ;
and it is a dangerous novelty to countenance language which implies that the
status of the non-occupancy-raiyat is the rule, and that occupancy-raiyats form
an exceptional and privileged class. The clause relating to compensation for
improvements is an innovation, but a comparatively harmless one, as a non-
occupancy-raiyat would never make improvements, unless he were protected by
a lease. But the proposed compensation for disturbance Jintroduces an entirely
new element into the agricultural laws of the country. We have not the least
experience to show how this provision would work ia India, and the principle
of it seems to me to be objectionable. Either the landlord as the right to
eject the tenant or he has not. If he has the right, he should not be required
to pay compensation for exercising it ; if he has not the right, no money pay-
ment ought to besufficient to give it him. Section 91 refers to the limit fixed
by section 119, which provides that the rent of an ordinary raivat or under-
raiyat shall not exceed five-sixteenths of the value of the gross produce of the
land. I question the wisdom of attempting to fix by law the limit of an under-
raiyat’s rent. Such a law is certain to be disregarded, for it is not the interest
of either party that it should be observed. But the provision which puts the
non-occupancy-raiyat, on the samelevel as the under-raiyat, and on a different
level from the occupancy raiyat, as regards the rent which he may be called
upon to pay, is open to far more scrions objection. It is an uuconstitutional
proposal ; for it implies that the occupaney-raiyat is entitled to hold at a pri-
vilegzed rate of rent, and this is not, and never has been, the law of Benga..



202 BENGAL TENANCY.

« T am fully alive to the difficulties which surround both these question,—

Ahe question of the under-raiyat,and the question of the non-occupancy tenant.
I am aware that the state of things has entirely changed since the days when
the paikésht raiyat could practically dictate his own terms ; and I do not object
to a reasonable modification of the law to sunit the altered condition of affairs.
But I disapprove of any infringement of the sound principle thiat no raiyat,
whether he has the occupancy right or not, can be required to pay more than
the established rate of rent ; and I' therefore think that, in areas in which a
" table of rates is in force, it should be applicable to both classes of raiyats alike.

¢ In chapter IX, the provisions of section 98 regarding the instalments of
a raiyat’s reot seem to me to be sound in principle, but to require - some verbal
modification. As the Hon’ble Mr. Kristodas Pal told us in his speech, monthly
instalments of rent are in accordance with the custom of the country, and
should rot be interfered with ; but interest skould not be chargealle, norshould
a suit lie for arrears, unless default continues for at least three months. This is
the practice of the Government in regard to its own revenue. Inall the dowls
of the Permanent- settlement which 1 have seen, the revenue is made payable
in monthly kists ; but no measure for enforcing payment can be taken except
at the quorterly days of payment. The provisions of this chapter regarding
receipts and deposits of rent seem to me to be excellent. I aminclined to doubt
the expediency of retaining section 114; and I should prefer to make the divi-
sion absolutely final. Indeed, the provisions of sections 114 and 115 seem to
me to bé inconsistent with each other. Section' 118 does not go-nearly far
enough. It is not sufficient to say that the danabardi paypers shall he filed in
the Collector’s office. It should ‘be declared that these papersare to be produced
ou“the trial of any suit. for .arrears of the rent of the lard, and that the suit
shall be decided only in accordance with the entries in the papers.

“In chapter X, the wording of section 1£3 requires modification. “There
seems to be a confusion between revenue-free land and rent-free land. I know
of no reason why a landlord should not measure revenuc-free land ‘if he is in
receipt of the rents. On the other hand, he ought to be allowed to measure
rent-free Jand if it is within the limits of his revenue-paying estate. The
sections regarding the appointment of a manager on behalf of joint-owners have
my full approval, except that I would suggest the omission of tke word ‘jointly’,
in section 148 Isee no harm in allowing the management to be restored to
the owners in all cases in which it is shown that the estate will be managed by
them without inconvenience to the public or injury to private right.
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“ Chapter XI and XIT appear to mc to contain excellent provisions for
settling disputes and avoiding litization, I trust and expect that these provi-
sions will be extensively made usc of.

“ The chapter on distraint is of no great practical importance in Bengal
Proper, where distraint is comparatively seldom resorted to; but in Bihdr it
will be of great value and use ; and I attach specia! importance to sections 186 and
186. I have heard to-day with a good deal of surprise that illegal distraint does
not exist now-a-days in Bihdr. The fact is flagrant and notorious. The abuses
and oppressions which have been and are still committed in Bihdr under colour
of the law of distraint require to be put down with a strong hand : and nothing
short of an express declaration that they are offences punishable by the crimi-
nal law will be sufficient to suppress them.

“In the remaining chapters of the Bill I find nothing which appears to me
to call for special remark. In what I have said, I have commented with some
freedom on what seem to me to be errors or omissions in the Bill. But I must
repeat that, upon the whole, I look upon this as an excellent measure, broad
and liberal in its scope, constitutional in its principles, impartially fair to the
different classes whom it affects, and calculated to apply a practical remedy to
the evils of which landlords and tenants alike have lately complained. If there
are any members of the landlord class who consider that the Bill unduly inter-
feres with their incomes or curtails their privileges, I believe they might safely
be challenged to point to any essential part of the Bill (I do not speak of every
point of detail) which touches any receipts to which they are justly entitled, or
any privileges which they have not usurped. I repeat that this Bill is (inall its
main features) a constitutional Bill : its objeet is to establish on a settled founda-
tion, and to express in unmistakeable language, principles which have always
been part of the uawritten agricultural law. It is the special duty of the
Government to undertake this legislation, not merely in the general interests
of the country, not merely for the sake of public peace and public prosperity,
but because the system by which the old law of tenancy has of late been over-
ridden and partially obliterated has been, in some measure, the unforessen and
unintentional effect of our own legislation in the past. There can be no more
striking instance of this than the example afforded by Act X of 1859. That
Act was intended to be the agricultural charter of the raiyat. It hasbeen twisted
and perverted into a means of overthrowing the very rights whioh it was its
object to establish, and this has largely been done by decisions of our own
Courts of law. A day may come when the present Bill will be unsuited to the
altered circumstances of the country. The Government will have the same
pewer then, as it possesses now, of legislating for the protestion and welfare of
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the depemdant taluqd4rs, raiyats and other cultivators of the soil, and this®
power it will not hesitate to use when the occasion shall arise. But for the

present, and under the conditions which prevail to-day, the Bill -before the

Council appears to me substantially to provide a remedy for acknowledged evils,

a redress of agrarian abuses, and a recognition of prescriptive rights,and I shall

heartily and thankfully give my vote for referring it.to a Select Committee.”

The Hon’ble DurGA CuarAN L&A said :—“ 1 will makena few remarks
confining myself to some of the pnnclpal changes contemplated by this Bill.

The object of chapter II seems to be to restrain the practlce said to be
prevailing in Bihar of converting raiyati” lands into khmér or zirat lands. I
must say that, if it exists, it is only confined to that Province. In Lower
Bengal, I am prepared to say, there is no desire on the part of landholders to in-
crease the area of khdmér lands. On the - contrary, the landlords here retain
with reluctance raiyati lands in khas possession, simply because they eannot find
tenants for them.

“ The provisions in chapter V relating to oceupancy rights are entirely new,
and I must say that these changes are most objectionable. The existing law
or custom does not support them, nor are they based upon the enactments
which were superseded by the Act of 1852.

“ Under existing law, a tenant with a right of occupancy has the right of
holding his tenure so long as he continues to pay his rent, which, however, is
liable to enhancement or reduction to fair and equitable limits under certain
copditions. ~On failure of payment of such rent, he is liable to eviction under
a decree of Cburt. He does not appear to have ever enjoyed a status higher
than this. But it is now proposed to confer on him the statvs of a permanent
tenure—holder, without fixity of rent, at the cost of the rights of the zamind4r,
'The right of pre-emption reserved for the latter will not serve the purpose of
restraining transfers to ob]ectlonable tenants, because, in point of fact, it will

involve an unnecessary outlay, for which he can never expect anythmo like
an adequate return. Again, a settled raiyat, as described in this chapter, may
have a right of occupancy in any land in the village witbout any. reference to
the period of his oocupation, and in spite of any contract under which he held
it. . ’
“ These and other provisions in this chapter introduce a radical change in
the established law, and are calculated to create an unnecessary conflict in the
relations existinz between landlord and tenant.
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“In chapter VIII, which deals with the ordinary rdiyat, the Bill confers on
him a status which is entirely novel. The result of the extension of his right—
one which is not unforeseen by the framers of the Bill—will be the multiplica-
tion of subordinate tenures, which would have the citect of defeating the very
object for which the provisions have been made. But it is stated that the
Government will put down thé evil by future legislation. To my mind it
seerus to be more judicivus not to allow the mischief to arise, than to create com-
plications, and then to find means to check them.

“Then as to the question of enhancement of rent. 7The Bill lays down that
it is tp be effected either under a table of rates, or, where there is no such
guide, at the discretion of the Court at fair and equitable rates within certain
limite, or by contract to be approved by a revenus-officer. As to the first
course, I submit it will be impracticable, and, even if practicable, it will never
be a safe and satisfactory guide. As to enhancement at the discretion of the
Court, the matter rernains exactly where it now is, with the addition of a re-
striction to the exercise of such discretion. And as to the last of these means
the validity of a contract being made conditional on the approval of a Govern-
ment officer, a private settlement between landlord and tenant becomes at once

a matter of considerable difficulty.

« In section 93 of the Bill the provision for compensation for disturbance
is quite foreign to this country, and its propriety is questiorable.

“ The effect of this innovation will practically be to preclude the landlord
from all possibility of obtaining from the tenant a fair share of increment in

the value of produce.

« The subject is so vast and complicated that I cannot hope to do full justice
toit. I bave barely touched upon a few of the salient points embraced in the
Bill, in order to show tnat the Bill, as it has been framed, is repugxfaht to the
spirit and letter of the Permanent Regulations, which had guranteed the rights
of both zamindirs and raiyats, and to actual facts. It gives no practical fici-
lity for the recovery of rent, nor satistactory mears for enhancement, wkere
enhancement may be fair, reasonable and perfectly justifiable. On the ctlor
band, it enacts provisions intended, no doubt, for the benesit of the raiyst bat
whick, in course of time, will be fouad tc cperate projudicially t9 the interest,
of the actual cultivators of the soil.

[
«In conclusion, I am inclined to thirk *hat ihis Bill will, in practice, do

more harm than good, by destroying good feeling betiween the zaminddr and tue
raiyat and putting them perpetually at logger-heads. Whean such is mani-
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festly the tendency of the Bill, a departure from the existing law in a way
that will unsettle the relations between landlor d and tenant cannat but be
regarded as an experiment of questionable character and doubtful efficacy.”

The Hon'ble MR. HUNTER said :—* My lord, at the present stage of
the Bill, T intended to say only a few words, and from a special point of view-
The hour is now so late that I shall probably consult the wishes of the Couucil’
if I curtail even those few words within the narrowest compass. I agree with
the general objects of the Bill; but there are three points which T hope the
Belect Committee will oarefully consider. These are, first, that attempts to
interfere by statute, as opposed to custom, between tenants-at-will and the laws
of supply and demand have seldom been successful. Second, that, although we
may declare that rents shall not exceed five-sixteenths of the produce, the laws
of supply and demand will, in the case of the tenants-at-will, be too stroug for
a hard-and-fast line of this sort. Third, that the compensation for disturbances
amounting to ten times the enhancement of the rent, is excessive, and, as sach,
is unjust. I had intended to insist on these points at some length, but my
hon’ble friend Mr. Reynolds has already dealt with certain of them ; the debate
has been unusually prolonged; and the hour is very late. With regard to the
general principle, I shall at present only say that the legal difficulties and “sup-
posed guarantees which seemed to some thinkers tostand in the way of this mea-
surc have been effectually disposed of by the speech of the hon’hle and learned
member who introduced the Bill. The instructions of the Court of Directors
before the Permanent Settlement, and the express words of that Settlement,

. prove to my mind that the Goverment nf that day neither intended to make a
contract with the landholders which should prevent it from afterwards securing
the rights of the tenants, nor made any such contract. Even if such a contract
had been made, the hon'ble and learned member has shown that it could not
therefore with the right of the tenants who were no party to it. But after
these and all other legal difficulties have been cleared away, the Bill has still to
be discussed and judged of on other and quite different grounds. For this Bill
is in reality an attempt to counteract by lecislative devices fundamental eco-
nomic change which has taken place in the relation of landlord and tenant in
Bengal. It is by economic tests that the measure must now be tried, for by its
economic resulis it will hereafter be justified or condemned. This law endea-
vours to reinstate the ocultivators in a security of tenure somewhat similar to
that which they enjoyed at the time of the Permanent Settlement. The Per-
manent Settlement found two classes of cultivators in possession of the soil, one
of which was proteoted in its possession by customary rights, the other by -
economio laws. The first class was the khudkdsht or resident cultivators. The
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Permancnt Settlement reserved the rights of this class, but omitted to define
them. After two-thirds of a century had passed, Act X of 1859 endeavoured
to discharge the duty thus left unfulfilled, and the present Bill completes the
task which Act X began. The other class of cultivators at the time of the Per-
manent Settlement were the Paikdsht, non-resident or migratory tenants, who
held land in a village other than that in which they lived. Thesc men, althouch
possessing few rights, were at that time protccted by cconomic laws more
powerful than any legal system. Therc was then more land in Bengal awaiting
cultivation than there were people to cultivate it. The demand was b y the
landlord for cultivators, not by the cultivators for land : and the cultivators
had necessarily, under such circumstances, the best of the bargain. The charge
of enticing away tenants by offers of land at low rent was f requently brought
by one landholder against another, and had to be decided by the English head
of the District. The increase of population during the past centary has reversed
this state of things. The population in many parts of Bengal has outgrown the
soil. It is no longer the landlord who stand&rin need of tenaats, but the tenants
who are competing against each other for-land, The same economic laws of
supply and demand which protected the tenant at the time of the Permanent
Settlement, place him, in many Districts, at the mercy of the landlord to-day.

“The present law endeavours to redress this state of things. To the khud-
kdsht or resident tenants, who were protected by usage at the time of the
Permanent Settlement, it gives the protection of a Code of clearly defined
liabilities and rights. For the Paikdsht or tenants-at-will, who were protected
by the economic law of supply and demand at the time of the Permanent
Settlement, it creates certain legal safeguards which it hopes will save them
from the extreme pressure of competition. In doing so it attempts to
set up a breakwater between the operation of supply and demand and a
portion of the cultivating classes. No one can read the elaborate evidence
which has been submifted to the Council with regard to the state of the
agricultural population in Bengal, without feeling that the Government is
called to make this attempt. But no one can study the history of similar efforts
to interfere, not by customary usage, but by sta‘ute, between economic laws
and their economic results, without seriously asking himself whether suzh an
attempt is likely to be successful. My hon’ble friend Mr. Kristodds P:l has
ghown how much can be said against such an attempt. Legal restrictiors
which curtail the landiord’s power ovor his estaie tend to render him avers- to
investing eapital in the improvement of his land. Nor must it be forgotten
that, in Lower Bengal itself, the circumstances of districts differ so wideiy as to
make any single rule inapplicable to all. In Bibdr and other overcrowded
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tracts, the tenant is at the mercy of the landlord. In Chittagong ard some
other districts, there is still a surplus of lands for the cultivators to pick and
choose among at their pleasure. The Commissioner of Chittagong, in a recent
report, describes the practice there in vogue as a system which ‘checks all
disposition to rack-rent, and enables the cultivator to take up as much or as
little land as suits him.” I trust that the economic difficultics of the measure
will be clearly realized, and that the Select Committee will give a fair and
patient consideration to the arguments of the landbolding classes whose rights
will be curtailed by the Bill.”

The Hon’ble R4j4 81va PrasAD said :—* My Lord, I know Iam not a good
speaker or a scholar. T have not read that logic which enabled Archbishop
‘Whately to prove that Napoleon Bonaparte was not born; or enabled Doctor
Ballantyne to prove that the moon moved on its axis against all the mathema-
tics of Dr. Kaye. I crave your Excellency’s indulgence if my ideas are crude
or my arguments confused. Nay, I may be here and there, perhaps, strictly
speaking, out of order, but as I have been an observer of facts my whole life,
I base what I am goirg to say on my personal experience. I have yet only
glanced over the Bill, but taking the lucid introdugtory speech of the bon’ble
Law Member as an index or key of the voluminous records connected with the
subject, and of the conclusions arrived at by the highest authorities, I had
better dwell upon the speech first, and then the Bill.

“ The speech commences with the refutation of some imputations. I bhave
not heard of any imputation’ of the Government being  actuated by a spirit
of mischievous and restless activity ’, or ‘ being influenced by political or party
‘considerations’ ; but I bave heard of another kind of imputation. that the Gov-
ernment, being sorry to find their demand limited for ever by the Permanent
Settlement, is now going to limit the dem:nd of zamindérs also, solely out of
revenge. I know there is not a particle of truth in it. I can swear to the
purest motives and the highest principles of the Government, but I must own
that any condemnation of voluntary rack-rent in one Province comes with very
bad grace from tliose who are forcing an over rack-rent in another. Those who
are acquainted with the system of the Government revision of settlements in
the unpermanently settled Provinces do not stand in need of any elucidation ;
but for others I may be allowed to give one or two examples. 1 have a village,
SGangrain, in the Gorakhpur district. The Settlement-officer fixed the rate of
rent according to his whims and fancies, or according to some averages supplied
to him by the Board of Revenue, and fixed the Government' demand on the
total of that rent. The BSettlement-officer went away, and the Government
sanctioned the settlement. But my tenants refused to pay me at that rate, left
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the land, and ran away with heavy arrears. For several years nearly half the
village, some five or six hundred acres, remained uncultivated. At last I re-
duced the rate and the fellows have come back and are cultivating, though I
pay to the Government the same amount which was fixed,—very punctually.
T have. heard, thouch I will not vouch for its exact authenticity that a
zamind4r in the Allahabad district, finding the rates fixed by Sir Auckland
Colvin, when be was Settlement-officer there, unrealizable, and being thus
unable to pay the Government demand, made a bequest of that village in
favour of Sir Auckland and left it. The oise came to the notice of the autho-
rities when steps were taken for the recovery of the Government revenue, and
then, perbaps, the rate were modified. 1 suppose it was Dr. Irvine who reported
throngh Mr. Court, the then Collector, to the Government, that in the three
traus-Jamna parganas of the Allahabad district he seldom met three men of
whom one was not lame, on account of eating khisdri, a very inferior pulse,
better food than which the tenant could not afford to have on account of the
high rate of rent. The Government modified the settlement and lowered its
demand. I do not think the Doctors find that disease here in Bengal or Bibar.
Numerous instances can be quoted like the above, but I wish not to be mise
understood ; it is far from my intentions to oppose any measure which aims at
limiting the rack-rent by making the produce or the value thereof as an
ultimate standard. What I intend to show is simply this—that it would
behove the Government better if the Government were to apply the principle
first in the Provinces where Government is an interested party and shares in the
ris3 or fall of the rent; for instance, let the Government rule i the unperma-
nently settled Provinces that no Court is to give a decree for any arrears of
rent which the tenant proves to exceed, say, balf the estimated value of the
estimated average produce for a certain number of years ; and at the same time
declared that the Government demand is never to exceed so much per cent. of
the actual assets of the zamindirs. Then, anl only then, would the Govern-
ment be justified in coming ferward in the permanently settled Provinces and
telling the zamindérs, ‘ Friends, you also cannot go beyond that .

“ Guing to extremes is often to be deprecated. To say that zamind4rs had
1o existence at all, and are the British Government’s creation, is simply to
expose one’s own ignorance of the country and its bistory. Still the copper-
plates are dug up, granting villages in perpetuity, with their boundaries and
all within them—jalkar, bankar, dik, ddbar, &c.—the inscriptions generally
ending with the threat that, if any one resumes tbe land, he will live sixty
thousand years a worm in bell. Now if these grantees had no proprietary
right in the soil, what right bad they ? If they were not zamindirs, whai were
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they ? _Could they be farmers or officials? Farishta writes:—‘Ala-ud-din
Khilji resumed all religious endowments and rent-free tenures, and confiscated
all property ia the soil (har dele ki dar vakf ya dar inam ya dar milk i kase
bud hama ra khalisa kard)’. Milk means property and malik proprietor.
Tarishta goes on further to say that the ‘Emperor took half the produce of the
soil from everybody, whether he was a Mukaddam or Chaudhari. The Chau-
dharis and Mukaddams, who once rode state horses, wore princely arms, dressed
sumptuovsly and pursued the games like the Nobles, had at last been reduced
to guch extremities under this Emperor’s rule, that their women were obliged
to go out and work for {heir bread . Chaudhori and Mukaddam of that time
seem to be synonymous words for zamindér. Firoz Shah Tughlak writes in
his memoir of ‘the portion mulcted at the delivery of the lundlord’s shares
by the cultivator, and its attestations by some offizial . Firoz Shah took only
a tithe of the produce of land. I well remember to have read somewhere that
when Ilumdyun marched down from Agra his baggage was plundered by the
zamindars in the Gangetic Doib. The Hon’ble #ast India Company itself had
at one time purchased the zamindari of the Twenty-four-Farganay from the
Emperor of Delhi. Are the zamindérs like the Mahsrijds of Bardwan,
Dumr4on, Darbhiapgd ard Bettiah, or Réjis of Majhauli, Manda, Bejaypur, and
a thousand others of the British creation ? They have stili many sanads and
farméns of the Muhammadan Emperors in their possession, Many will quote
books that those Emperors had all along been acknowledged as the lords of
land ; but they forget that in the same sentence they are acknowledged as the
lords of the persons and possessions of their subjects. So with this theory the
Government will have the same right to interfere with one’s lands as with his
person or other personal property.

“ Let us see how this movement began, and how it ends. The hon’ble the
Law Member says:—° What then are the facts with which we have to do, and
what are the evils for which legislation is required ?’ Let us see what are ¢ the
facts” B8ir Asbley Eden says:—¢In Bihdr what is most wanted is some ready
means of enabling the raiyat to resist illegal distraint, illegal enhencement and
illegal cesses, and to prove and maintain his occupancy-right.” 8ir Richard
Temple intended ‘to introduce 2 Bill to define the principles on which the rights -
of occupancy raiyats and tenure-holders should be forced, to simplify the proce,
dure for realizing the arrcars of rent in undisputed cases and to make the inter-
est of an occupancy raiyat liable to sale for default in paying rent, and trans-
ferable by private agreement’. In the Bergal Council it was ¢ recognised that
the legislature would have to alter the law with reference to ejectment, dis-
traint, instalment and deposit of rent, and possibly sub-letting.” The Commis-
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sion propose ¢ to create a new class of subordinate occupancy raiyats by provid-
ing that a tenant who had held for three years and less than twelve years should
be protected from ejectment at the will of his landlord.” Also that  limits were
to be set to the rack-rent’ and to what an occupancy raiyat ¢ might demand
from an under-tenant.’ Sir Ashley Eden writes in his lctier of the 15th July,
1850, that ¢ the would like to sce the Bengal raiyats, as a class, secured in the
enjoyment of those rights which the ancient land law and custom of the country
intended them to have, protected against arbitraryeviction, left in the enjoymen$
of a reasonable proportion of the profits of cultivation, and, in short, placed in
a position of substantial comfort, calculated to resist successfully the occasional
pressure of bad times.’ He wrote to the British Indian Association in Decem-
ber, 1880, that ¢ protection against arbitrary evictions must certainly be given to
every scttled cultivator who pays the established rent’, and that * a substantial
tenantry, free from debt, and in a position to stay and bear the pressure of
occasional bad seasons, is wbat Bengal requires. The Lieutenant-Governor;-
desires, therefore, to see the occupancy tenure made the rule and not the excep-"':'t'
tion ; but at the same time he would have it kept as far as possible in the handair
of bond fide cultivators, and sub-letting by occupancy tcnaants should be
discouraged, if it cannot be altogether prevented.’ The most impostant
conclusions at which Sir Ashley Eden arrived, as given by Mr. Justice
Cunningham in his Minute, are ‘that the rents of Bengal were and must
in existing circumstances, continue to be customary, not competitive’; and
‘to guard against the conversion by the landlord of raiyati land, that is, land
over which occupancy-rights exist, or can be acquired, into ‘khdméir>’. <Kha-
mér’ lands appear to have been originally merely the surplus unreclaimed lands
of the village which the landlord was allowed, during the continuance of his
revenue engagement with Government, to cultivate for his own beuefit, but
which became ‘raiyati’ as cultivators settled on them’. The Fumine Com-
missicn say that ¢ measures should be framed to securs the consolidation of
ocoupancy-rights, the enlargement of the numbers of those who hold under
secure tenures, and widening the limits of that security, together with the pro-
tection of the t~nant-at-will in his just rights and strengthening of bis position by
any measure that may seem wise and equitable’. The hon’ble the Law Mem-
ber does not find, in any of the Regulations of 1793, words which can throw the
whole of the then vast area of the unreclaimed land of Benral into the eate-
gory of khimar or private land; and so he has framed his definition so that
the existing stock of kh4mar land cannot bereafter be increased. Now I ask
him, in the name of justice, if the whole outcome of all these wishes, sugges-
tions, reports and proposals is to culminate in depriving the zaminddrs of the

right of increasing tkeir khimdr land by acknowledged legitimite means and



302 BENGAL TENANCY.

by most ancient customs or usages, and conferring the riglht of oocupancy even
on ‘squatters and nomads’, because the price of land and ‘the disturbance
‘moncy ’ are just the same to a zaminddir ? There will be no ejectment, and any
man would acquire occupancy-right if he has pluck enough once to plough and
sow the 1and ; but the zamfndar will never, even if he pays all the gold and
silver of the world. Leave the custom «nd usage aside, no one had even thought
hitherto of such an innovation,  The Government tells the zamindars: ¢ Keep
so much land and no more ; this isenough for vou ; let the others take the rest;
they are in greater need than you are.’ I think if the principle ir fair and
equitable, it would be better to plunder all the banks and distribute the money
to the poor and the needy.

N

“The hon’ble the Law Member says tbat in Bengal the raiyats are stroug
and the zamindirs weak, but in Bihar the zamindars are strong and the
raiyats weak ; whereas in Bengal the raiyats combine to resist the pgyment of
rent, in Bihar the zaminddrs destroy all the tenures and all the rigi"i"fs of the
tenants and turn their land in zarat or khdmar, or, in other words, Bihdr is
groaning under rack-renting and acts of lawless and high-handed oppression.
My Lord, for sevea years I have had to look after the affairs of Bettiah, which
is ode of the largest zamindaris in Bihir, and Iam in a position to assure your
Excellency that I have not found a stronger set’ of raiyats, happier or better
off, in any part of the country, from Kashmir and Rdjputéini down to Piina
and Haidardbad ; and I am almost sure that a Briton by birth and stuff, Mr,
T. M. Gibbon, ¢. 1. E.,, will corroberate the truth of my assertions. I bave
seldom seen a more generous hearted zamindar than the Maharaja of Bettiah.
Though he has reccived no decoration yet from the Government, neither the
Star of India, nor the Lion and Sun of Persia, to adorn his breast, but it is
adorned with a heart which melts like wax for the poor. One day, nay it was
about midnight, some ejected tenants came and cried out dukai at the gate; he

begged of me to enquire about them. Mr. Gibbon told me that they were
" great bddmdshes, and were logally and deservedly ejected. But the -Maharija
insisted upon their immediate reinstatement, and told me that a Rajd’s first
duty is to protect his tenants ¢ Rdjé kd pahld dharma prajipdlana hai’ The
difference, in my humble opinion, between a Bengal and a Bihar zamindir is
simply tmis—that the Bengal zamindérs are now highly educated, and ths poor
Bihdr zamindars, with very few exceptions, are still what they were, So tte Pers
sinn suying ¢ Yake nuksdni mdyal digre shimdétati hamsdych® (on cne hand
the loss ¢f property, and on the other the abuse of neighbour) is fully applicable
" to them. Xis Highness the Maharaja of Benares Las a large property (7 beg
pardon—1J am pot sure whether a zamindari can be called any longer a property
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tinder the hon’ble and the learned Law Member’s new definition) in Bibar,
and 80 my many other fricnds of Benarcs have, and yet the same law is prb-
posed for Bengal and Bibhdr. We have a saying, ¢ Zake ser bhdiji take scr khdjd’
(two pounds of cake for {wo pice, so two pounds of salad too). Though the .
hon’lle the Law Member may say ‘chu az kaume yake beddnishi Fard na kilrd
mansilat mdnad na mil rd’ (if one man in a nation commit a crime, neither
low nor high are to be spared ; all are to be punished) ;" if a villager killed a
soldier, the whole village is to bc executed, as the Russians, I hear, arc doing
now.

“ Now I have purchased some thousands of acres of waste-land in fec-simple
under Lord Canning’s Resolution, and spent mueh money in bringing parts of
it under cultivation. What will be the fate of that land, or, I may say, my
own and my children’s under this PBill? The registered kabiliyats of my ten-
ants, under the name of * cohtracts,’ will be null and void. I will not be able
to eject them, and for avy enhancement I must be prepared to spend in litigation
a sum the interest of which will far exceed the amount of such an enhance-
ment. I wonder if itis known to the Government what was the cost or how
muach money was cast away in the great rent case of 1865. Ishall fecl ex-
tremely obliged if the hon’ble the Law Member would be pleased to give a short
definition of the treacherous English word “fee-simple’ and a short contruc-
tion of the sanad signed by a Seoretary to the Government, as he as ‘given of
the words zamindir and landlord, and of the proclamation of Lord Cornwallis®
Lord Canning may be laughed at very shortly, as Lord Cornwallis is now; but
allow me, my Lord, to put here on record the motive with which that great
statesman was actuated. During the Mutiny of 1857 le had seen how usceful
and valuable ‘these Britons were to the State. Lord Canning had seen how a
Venable had held the district of Azamgarh single-handed for the State, and
driven out the mutineers from it ; and how many others like him had done the
same in other parts of the country. He wished to increase their number. He
asked men like Mr. Glyn to take land and settle in the country. They refused,
under the plea that, with such a system of settlement and the rent-law, they
could not persuade themselves to acquire land in India and invest their capital
in improvement. Lord Canning resolved then and there to open a way for the
acquirement of land in fee-simple, though, as soon ashe bad treathed his last,
the policy was changed. I am sorry I was not living at the timo of Lord
Cornwallis ; but if the s.icnce of spiriiualism has any truth in it, his spirit nay
be smiling on cur incapacity to umderstand how he had foand the Body of
Bengal and Bilidr za-indirs, and the very cosstitution cf sandinddri, far more
useful to Gover..meat tian ever Liord Canzicg found thz whele bedy of Gndh
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talugdérs or all the Venables of the world. ~He lost no time to make a settle«
ment with them on such a permanent basis as to secure a ) ermanent safe basig
for the future operations of the (rovernment, which has extended its dominion
beyond Attock (Atak), falsifying the very name of the place, which meang
“stop’. Isball find myself much mistaken, and shall have to revise my history
of Hindustan, if the zaminddrs of Bengal and Bihdr, as a body, are not

as loyal snbjects of their Kaisar-i-Hind as any crowned head in the world,
from Noah up to this moment, can boast of. I have seen with my own
eyes some zamindirs of the Benares Province placing flower wreaths on
the tomb of that great and good man, Lord Cornwallis, even now. I
am fortunate at present to ind my waste-land situated beyond the pale of the
jurisdiction of this Bill, otherwise I would have had to deplore that the land
was mine on the 2nd of March, but it passed over to others on the 3rd, without
any fault of mine; however, the principle of the Bill seems to be contagious.

It will be better for me to look after my property beford’it is too late.. What
course is left to me to follow ? I am bewildered. 'The only oourse open before
my eyes just now is simply to serve notices of ejectment on all my tenants
before the end of this mmonth, which is fixeg by the law as the last month for
the purpose in the year, and allow the whole land again to revert to its pristine
condition nf groaning under a thick forest haunted by the wild beasts; but
allow me, my Lord, to declare most sincerely that it will be worse than death to
me ever to think of your Excellency’s illustrious and endeared name to be
associated with any measure wbich may convert the land now smiling under
luxuriant crops into a gloomy forest, while the policy of Lord Cornwallis bhas
turned, as acknowledged by the hon’ble the Law Member himself, the wastes
and ancient forests of Bengal and Bih4r into culturable land.

“The only nail which the hon’ble the Law Member has hit on the head is a
frank acknowledgment of ¢the misapplication of English analogies to Indian
" facts.” He says‘that the ¢ Bengal zaminddr is not a landlord, or land-owner,
in the English sense of the word.’ I say that the money paid by an Indian
tenant is not rent in the English sense of the word. For the meaning of
‘rent,’ Malthus is no authority for us Indians, though he may be for an Eng-
lish Chief Justice of the High Court, like Sir Barnes Peacock.

“The word rent is misapplied in India. It is a tax on produce in its true
sense and meaning. Under the sacred laws of Manu, acknowledged to be the
most ancient, ‘the King (R4jd) took one-sixth of the fruitsof soil (produce);
but when it was of bad quality his share was limited to one-twelfth. On the
cattle, gems, gold and silver he ievied one-fiftieth, and on the produce of trees
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flesh, meat, honey and the like accumulations of naturc and of art, a sixth.
Besides this all the artisans and labourers worked for him gratis one day in the
month. He was entitled to five per cent. on all debts admitted by the dcfend-
ants ou trial, and ten per ccent. on all denied and proved.”. In thisso complete
a list of taxes, if one is a tax, then all the others also arc taxes, and
if one is rent, then all the others also arc rent. The famous Kdali Déds
says in his Raghuvans—~Shashthdnsam vali magrahit, that is, the R4ji took
the one-sixth of the produce as his tax. It is out of this tax, or the share of
the State, that all the tenures, zaminddri, mukarrari khdm, khilisa, raiyatwiri,
khont, mustdjiri, jigir muéfi, krishndrpan, &c.. &o., have been created.
Under the Slave Dynasty this tax was raised to one-fourth of the gross pro-
duce. Ali-ud-din Khilji assessed it'at one-half. Sher Shah reverted to one-
fourth, but Akbar took one-third. In many places it is still divided half and
“half between the proprietor and the cultivator, or the zamfndir and the tenant.
In Benares it is called adhaiyd, which means half and half, and this propor-
tion has been acknowledged as customary by Lord William Bentinek in his
celebrated circular. The question is, whkether there is a propfietary right
(Svatva or Hakki Milkiyat) possible in land or not. In England, William I
conquered the land and distributed it amongst his feudal chiefs. So when
the Aryans came here from the North-West and vanquished the non-Aryans
(Aborigines), their Sovereign apportioned the land amongst his followers, as is.
written in the Vedas : ‘Indra the lord conqnered and drove out the Dasyus
and Rakshasas and gave their land to the white-faced followers.’

¢ The hon’ble the Law Member says, ¢ that the great mass of the Bengal
raiyats were, at the time of the Permanent Settlement, in the enjoyment of
certain customary rights, which at least included the right, of occupancy in the
land conditionally of the payment of the rate of rent current and estatlished in
the locality,' and, I may add, the right of having that rate of rent determired by
the State” May I be allowed simply to ask if it is not sonow? Are therenot
fixed-rate and occupancy-tenants ? Nay, are they not growing? Just the
other day seven paik:isht (non-resident) tenant have acquired occupancy-right
in my village, Bodarvar, by lapse of {ime, simply through a mistake of wmine
in the calculation of years. The tenants in Jaunpur district have now become
mostly fixed-rate. The hon’ble the Law Member quotes the Court of Directors’
instructions to the Indian Government ¢ not to depart from our inhcrent right
as Sovereigns, of being the guardians and protectors of every class of persons
living under our Government.” May I be allowed simply to ask if any zamin-
dar class of persous has ever asked or cxpected from the Government more than
the mere protection of his rights and privileges, or of his property and life, and
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why the zamindérs are denied the protection ? The hon’ble member further
quotes the declaration of the Governor- General in Council : ¢ It being the duty
of the ruling power to protect all classes of people ’. That is our Magna
.Ch,arta., and the zaminddrs can well claim that protection.

‘% The hon’ble the Law Member says that ¢ no »:1e can acquire the status of
settled raiyats, and the occupaccy-right which is attached to it, unless he
has been a landlord, or he and his ancestors before him have been land-holders
for a least twelve years in the same village or estate. Thus mere squatters
and nomads are effectually excluded,” but I may be allowed respectifully to
ask, will the zaindar be allowed to eject the squatter or the nomad P UUnder
what scction ? It may be said under the ¢ disturbance money’ section. Well
and good! .There the zamindiris to pay for his own land to an occupancy-
tenant, who does net pay Lis rent and falls into arrear, in the shape of’
price: here a budmdsh comes and clandestinely Ploughs and sows a piece of
land, upsetting all the plans of the zamind4r, and reseives money from him in
the shape of disturbauce money, for restoring the zaminddr’s land to the zamin-
dir. I have heard of the right of the sword, but this will form the right of the
plouo'h Some fifty of my tenants left my village, Bodarvar, in Gorakhpur
with heavy arrears, after they had taken corps home. When I went to the
village to arrange about the land they had left, I found all the.land cultivated
by other, say fifty, men—many of them being relatives and friends of those who
had run away. I was willing to settle with them on the same terms as their
predecessors enjoyed, but they refused to register their middi kabiliyats. I, of
course, ejected them through the proper channel, though the process cost me
some thousand rupees ; but, under this Bill, I would have been obliged to pay
those ejected tenants a couple of thousand rupees more, in the shape of the dis-
turbance money, or engaged lathtwdlds to stop them by force from ploughing
. aod.sowing, and bribing the policomen, at the risk of my going to jail. But
what else could be done ? Land is dear, it is a second wife, and many
Hindds have become Mubammadans for it. There is, pezhaps, R4ja
Salimat Shdh at Azamgarh of this description, and many more may be
found.

“The hon’ble the Law Member has given, as a sample, some kabiliyat and
patta in his speech ; but, if there are Shylocks in India, there are also wise
Judges, who krow what is lawful and what is unlawfal before they enforce
any coutract. I can show a hundred kabdliyits and patt4s which I have given
to my temnts—qt-w;ll in Benares, with occupancy-right, which they call
igtimari,
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“The hon’ble the Law Member talks of the wants commonly kncwn in
England and Ireland as the thres I's,—fixity of tenure, fair rent and free sale.
Leaving the question of sale just now aside, and sccing that the tenants of
twelve years have fixity of tenarc and ‘fair and equitable® rent, I simply
remind him bhere that he has completely overlooked an Indian tenant’s wants,
which may be called the four Ss,—supply of water, supply of sceds, supply of
bullocks and saving from the Court cxpenses. We have a saying : — Grdma
samipe labdhod kidpam-grdiminah kin gauayati bhapam (a villager who has a
well near his land does not care for a king). If one tcnant is ruined by a
marriage, I can point out one thousand ruined by Court expenscs. Just the
other day one of my tenants, Debi, refused to pay me onc-and-half anna
acreage for half a bigha rent-free land. T applied for recovery and obtained
a decree against him for Rs. 3-11, as follows :—

The land was put up for

‘Bs. A. D.
Amo‘imt sued ('wrnve f01 three yen‘s\ 0 g 3) sa.le, bllt as the man came to
. . 0 (

rﬁfﬁ e 1 8 o Lisscoses, and fell upon my feet,
Mukhtarnima . 080 : :
Copy of decree "5 g o JTallowed him to remain,
Detition for it . ] . .0 L O
Detition for the exccution of deorce . . 010 t i -
Mukhtamawa for it . .0 80 All the three supp lies de
Interest . . 0 0 9 pend upoa good rent law; mno

Torsr Rs. 311 0 Dbank of any kind in the world

can do t! at.

“The hon’ble the Law Member says, ¢ that the powers of transferring and
sub-letting, which the Bill recognises, may in time lead te a state of things in
which the great bulk of the actual cultivators would be, not occupancy-raiyats,
but under-raiyats, with but little protection from the law, is indeét_i within the
range of possibility ; but if such 2 state of things would ever arise we may rest
assured that the Government of the day will know how to deal with it’. T
may be purdoned if I say that I capnot accept such an assuravce. This is the
first time I Lave ever heard of such a legacy. At any rate it is very curious,
and indeed very bold. - At the instance of the présent Lieutenant-Governor, to
impose somoe discouragement on sub-letting, the maximum rent for sub-tenants
or ynder-raiyats not having a right of occupancy appears to be fixed at five-
sixteenths, or about thirty per cent.; bu$ what protection has been devised if
the occupancy-tcnant takss every year a heavy nazrdnd (premiura), besides tae
legal re~t, from his sub-tenant under the threat of cjectment ?  The pleaders
cannot irceease their legal fee or mehantina, but who can prevent them from
té.king a tenfold shukrina (dowceur) ?  The rcil eulfivaturs of ths scil uudsr
the Bill wiil t11 the land at a rack-rent as sub-tenants, and a new ela:s of under-
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proprietors of the baniyi class will spring up as occupancy-tenants at the
expenso of the poor zamind4drs. The hon’ble the Law Member disclaims any
‘merit for the originality of his proposa.ls ; but,tin my humble opinion, limiting
khém4r and giving ocoupancy-right to ¢ squatters and nomads’ is certainly very
original. He says: ‘We have endeavoured to hold an even hand between the
‘two parties, and to define and adjust their rights in such a way as may be most
conducive to the common interests of both." I beg pardon; I cannot see the
‘truth of the statement, and I leave it to the judgment of those who do not
belong to any party. I have a village, Khanavan, in Benares, three-fourths of
which are under general law and one-fourth under special law. Well, in the
time of Lord William Bentinck special settlement was made of this one-fourth.
The zamindir and the tenants appointed arbitrators, and the arbitrators fixed
the rate of rent for ever, without any right of enhancement on any account to
the zaminddr, and gave the right of occupancy and transfer to the tenants.
Now, what is the consequence ? I‘ourth-ﬁ:fths of the land have come into my
possession by right of purchase, and only one-fifth remains in the hands of
others, a baniy4 class of pecple, who also have come in possession of that by
right of purchase. The descendants of the original tenants are tilling the land
as sub-tenants. I have given occupancy-right to all my tenants in the three.
fourths of the village, but will not give in this one-fourth.

“The hon’ble the Law Member ends his very long, exhaustive and most
elaborate speech with a declaration that whatever has been ‘endeavoured by
the present Bill to do, is so to legislate for her as to preserve whatever is best in
the spirit of her ancient institutions.’ If the hen’ble the Law Member be good
enough to acknowledge that the words ‘ for tenants > were simply, by an over-
sight or mistake, left out after the word ‘best’, I shall not speak further,
otherwise it will be like the Benava Fakir, who learnt only the first half of a
verse from the Koran, that is, * Don’t pray ’, and ignored totally the other half,
that'is, ¢ when you ars drunk’. I capnot say what may be the meaning of the
word justice in the English sense, or the sense of the hon’ble the Law Member,
but I can vouchsafe the meaning of the Arabi word A’dl, which means to
mete out equally ; or insdf, to make half and half. The hon’ble the Law Mem-
ber acknowledges that formerly ‘resident or chapparband (owner of a hut) tenants
were not e]ected except for arrears of rent ?; but he i ignores totally the acknow-
ledged right ‘and power of the zamindars to a.llow or refuse residence. No man
could come and live in the village without the permission of the zamfnd4r. In
the W4jib-ul-‘arz (agreement) it is specially mentioned that the zamfndsr would
not allow any thief or bad character to reside in his village. Had the zamind4r
not power of refusal, this paragraph would have been superfluous. Now, if ‘a
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zamindir gives permission to a man to build :a hut, which is, as a rule,
dove after taking some macrdnd -(prescnt), and cultivate without any
written contract, it will be preposterous to think that the man could be
ejected at the zamifodir's will; but now the Bill allows every one to
build a house anywhere he likes—‘in a field or a pasture—and even claim
compensation for it, which will be of no earthly use to the zamindir.
The fact is that there was no period in history in which, with the zaminddri
(including jdgfr, mudf and mustdjiri, &c.) system, the system of khdm,
khilsia or assimivir bad no existence, and sv there was no period in which,
with the occupancy-tenants (including fixed rate, rent-free, &c.), the tenants-
at-will bad no existence. [Ilie  mistake, in my humble opinion, is simply
in the endeavour to make occupancy-right ufiiversal and tenants-at-will an
lmposslblllty. Leaving possibility .or impossibility aside just now, I beg
simply to assure your Excellency that what the hon’ble the Law -Member is
pleased to call India’s ancient institution has:in ‘ne period of history, as far as
my knowledge goes, and in no part of the ‘country, as far.as I have seen, ever
been dreamed of even. Now to the Bill :—

“ My Lord, I have had time merely to glance over it. The sin lies in two
ways : firstly, in commission, and secondly, in omission ; but before going into
the details of the Bill, which I would rather leave to some future period, ‘I may
be allowed to state that if the object to the Bill is to improve land and agricul-
tare, or ameliorate the condition of the agriculturists and promote the well-
being of the cultivators of the soil, the Bill does not go very far; it totally fails,
rather, in many instances; it takes an opposite direction and makes the case
worse.

« Allow me first to say.a few words abont the omissions. I am surpnsed
to find that. not.a single proyision has been made in the Bill to supply the crying
wants of the tenants. They want wells,. aud how does. the law stand now ? If
I.dig a well at a cost of two hundred rupees, which can irrigate 24 bighis
belonging, say, to 24. tenaats, I ask them to.pay me the legal interest on the
capital laid out,:in the shape of an enhancement of a .rupee per bighi. They
refuse to, pay, simply because, jfthey accept an enbancement, they shall have
every year to pay, but otherwise they hope soomer or later to have the water
for nothing, by bringing the pafwdr{ and my.kararnda with a couple of rupees.
The only course opeu to meis to serve on them notices of enhancement and fight
out 24 cases up to the Board of Revenue on appeal, which - will not cost, at the
lowest computation, less than a thousand rupees. Now if the law be framed so
that a zamind4r, be fore digging a:well, may apply to the dis trict officer for per-
mission, supplying him with a plan and estimate and a list of the tenants, their

-
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Jand, rent and the amount of cnhancement, which is not to exceed the legal
interest on the capital laid out, or to fall more than a rupee per bigh4, the dis-
trict officer, after giving due notice to the tenants and enquiring into their
objections, if any, may give permission to dig; aud when it is reported com-:
plete to his satisfaction he may order the patwé.ri to add the enhancement to
the rent in the village-records. I sm sanguine that \thousands of wells will at
once be dug where wanted. It is now commonly said that the zamfind4rs have
not done their duty, but no one has taken the least notice yet how the law
operates now. For’the supply of seeds and bullocks, if I advance any money, T
shall have to go to the Civil Court, and after all the trouble and expense, if I
am so fortunate as to obtain a decree, there will be no property against which
it can be exeouted. I cannot understand, if the Government recovers its ad-
vances as arrears of revenue, why the zamindir are not allowed to recover
their advances as arrears of rent, provided that the interest and instalment does
not exceed the limit assigned by the Government and the transaction is duly
registered. - If it is allowed, the cultivators of the soil will at once be: placed
above the want of any bank or banker. It hasbecome the fashion of the day’
to vilify the bankers as takers of firly per cent. interest. I may be allowed to
explaia how I take this fifty per cent. from my tenant. e wunts, suppose, a
maund of seed (wheat) in November, when it sells, say ata quarter of maund
per rupee, so I give him a loan of my wheat, Which is worth four rupees at the
time on a promise that he is to pay me back a mannd and half (fifty per cent,
more) in kind. He returns me my wheat in May, when, generally speakmg, it
may be selling at half a maund per rupee, so I receive tWo rupeesiworth for what
was worth four rupees at the timeI lent. I may be asked thes, why the zam{n- '
dér lends. He lends only because in the long run he has the satisfaction to find
that his grain-pits contain ten thousand maunds when he had commenced the
business with only one. Besides this, if he had not lent the seed, perhaps the
land would have remained uncultivated, for a tenant cannot be expected to
keep and preserve such a small quantity asa maund is for seed all the yea®
round against fire, thief, mice, white-ants, the little urchins and hungry old
hags of the family. To go to the town, often fifty miles distant from his
house, to borrow money from someé bank, even at five per cent. interest to
purchase seed from the bizir and bring it home on the head of a hired cooly,
will simply be ruinous. Y do not see any provision has been made for saving
the tenants from the expenses of the Court ; may 1 sec even an application for
distraint shall be liable to the eame court-fee which would be payable ina suit
instituted for the recovery of the arréar therein claimed (clause (2), section
167). However, the most curious feature of the Bill is; that the Local Govern-
men: 1may suspend the provisios of sections 166 and 184 ; though it does not
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seem why. It seems iuexg;licable that, if the movement commenced to facili-
tate the recovery of rent, why it ends with the throwing of difficulties in dis-
traint. Sir Ashley Eden’s bean-ideal tenantry of Bengal can only be hoped for
undersuch a Bill, when the millenninm comes under the prophecies.

«It is quite unnecossary to search out for antediluvian proofs, or pre-
historic customs and usages. T mean the procedure followed under the Native
rulers before the Hon’ble the East India Company acquired the sanad of
Diwani. The Government proclaimed its intention to protect and maintain
the existing rights, privileges, customs and usages, as found or acknowledged,
and let it do so now. Any demur on the part of the Government to fulfil this
promise, or at least expectation, will be fraught with mischief.

“The Bill aims, as I think T have said already, at making the occupancy-
right universal (sections 45, 49 and 56), and ejoctneat, except for arrears in
rare cases, practically impossible (section 149), by limiting rhe khim4r and zarat
land to its present extent and preventing its future growth (chapter II), and by
making all private contracts against thesc drastic measuresnull and void. My
Lord, may I be allowed to ask if, any period of the historic age, in any part
of the country, under any kind of rule, such a limit was ever put to the
acquircment of the khdmér and zarat land? The zamindir hasa right to let
out his land at any reat, whether one-half or one-quarter of the would be so-
called pargana rate to A or B. But if this A or B relinquishes the land, or
runs any with arrears, or even for five rupees arrears the zamindir pays ten
rupees for the land which, at any rate, was once h‘is own, at the sale for a decree,
the land cannot be again his. Any man may come, cultivate it, build on it,
and make it bis own; butit cannot revert to fhe poor zamindar,its rightful
owner {section 56), because it is out of the khimdir and zarati entered in the
register now to be made. It was the tyrant Alé-ud-din Kbhilji only who, profes-
sedly to keep the people living from hand to moutb, had ordained that no ope
was to possess any land beyond a certain extent, and that no one was to Possesg
more cattie than a fixed number; but in the 19th century, in the reign of oqr
Most Gracious and Beloved Kaisar-i-Hind, Victoria (God bless her), a Bill
is brought before your Excellency’s Council, the effect of which will be that,
if I purchased a piece of waste-land under Lord Canning’s Resolution anq
brought it under cultivation at a heavy expense, it was mine on the second of
this month, but will not be mine ou the third. I should have to add a codiciy
to my will, and all my plans will be casiles in the air. S8ir Richard Garth
who is traly colied Chief Justice, may well denounce sach a policy'
in the strongest term—a ‘spoliation’. But I may be allowed again
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to ‘ask, «if -a :zsmfindér.'enters :in the village-records all the land :in the
names ‘of :his relatives -and conofidential ‘nien, ‘how the ilaw can -prevent
him from ‘reaping the advautages of kufmér or warati, though the law may
promote litigation, frand ‘and perjuryto its fullest'scope, which is'the tendency
I am grieved to say, of this age of hlgh education and new civilization ? "What
wxll be’ the resnlt of ail this (I do-not know really what 1o call, but let me call)
drasﬁo measm'q ? A new set of petty sub-propnetors, as I have already said,
generally of the baniy4 class, will arise. The so-called tenants of to-day will
all’ beoome pakka (strong) proprletors, only to transfer their land to baniyis,
pocketmo' all the ‘money which now may find its way to a certain extent to
the purse’of the natural and hwfm propnetor, the zaminddr, and still of
as little use to the State in the tims of need as a straw. Your Excellency told
the talngdérs of Oudh, just the other day, ‘that the primary and essential
condltlon of agncultu.ral Py ospenty is the well-being of the cultivators of - the
soﬂ the promotion of that well-being the Governmert has very earnestly at
heart and it attaches to it an importanee of the ‘highest kind’ * Now, my
Lomd most respectfnl]y I beg to ask, does the Bill in any way ameliorate the
condmon a.nd promote the * well-bemo of the - cultivators of the soil, who- wnll
a.lways be. generally. speakmg, sub-tenants and.form the mass of rural popula-
tlon? 1The Blll l.}mﬁ.s the rent demandable ‘from an nnder-tenant or an under-
rmya,ts (seotlon 119). Will that do any good to the. poor uuder-tenants ? Itis
just:likes sending the paper horses which the Lamas do - acoordmg to M. Hacq,
for. : the sick and the weary travellers. Now, suppose I am a tenant
am} I have .a sub under me for whose Jand, suppose, the Blll limits ‘the
rent tq Rs two bt tell hlm, ¢ My fnend the law - does not allow ‘me to
demand frqm, you, more that ‘Rs. two:in the shape of rent, but unless you pay
me B.s three more annually, asa nazra.né in advanoe, I will not allow you to
cnltwate my ] land. . Go away to some’ other place.’ Now, what will the poor
mb-tenﬂnt do? He must pay- whatever I asked for. The law may go further
and give { oooupancy-uOht to-the sub-tenants too, and make it criminal for' the
tenants to ta.ke morve than what may be fixed by law. But how can the law
prevent the tenant from oo‘ludlng with the zamindér and relmqmshmg the
land or havmg it sold ‘for arrears solely to ruin ‘his sub- tenants ? The law
may make . the fenure of a. .sub-tenant as secure and proﬁtable as that of a
tenant, but- then he also may have a sub-tenant, and so on, tiil the cultivator of
the-soil w1ll have only enough tolive from hand to mouth, and-to whom an
owupanoy-mght or-any -right w1ll be qulte worthless. - The.cultivators of the
goil in India, who form the mass of the populatlon, are generally labourmg
classes, and Providence has ordained that they are to earn their bread by the
sweat of their brow ; to place them above want is, in my humble opinion, above
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any human power. I have heard of morc poverty and misery in Earope, even
in England, than in India. _IIowever, worse than this limitation of the khimar
and zarati land is to mnke null and void any contract between a tenant and a
gamindar (sections 45, 47 and 49). India has bera famoas for the honour of
her contract. It will be a pity to teach hcr now that 2 man’s contract is noth-
ing ; thav even legal ¢ mtracts are good for nothing. 'This very Council passed
Act X in 1859, under which, haviuz full faith and confidence in the Acts of the
Government, suppos2 I let out ten bighds of land to A-—mever mind for the
consideration vassinz b:iwien me and A, whatever to my loss or profit, or A’s
loss or profit, but it was agreed upoa that after five years the land will again
be at my disposal, and it will rest with me to re-let it or not. The agreement,
patta and kabaliyat, have duly been ragistered and they were as legal and
binding documents, at least in my humble opinion, as the Guvernment pro-
missory notes are, or a treaty between the British Government and any
independent Chief of India, org$he 2nd of this month ; but on the 3rd, if the
Bill passcs, they ars a mere picce of waste-papsr. I am quite bewildered what
history will have to s1y of such tr}\_,nsactif_\ns. I know of a Commissioner of 2
revenu: division, Who was vriting a..history of India, but when he came to
the transaction between Civil and Amin Chand he tore up all what he had
written, saying that he could not perpetuate such a blot on the character of
his countrymen. Reduca tha twelve years period for the growtn of occupancy-
right to twalve days ; redace the rent from Rs. twelve to twelve annas—any-
thing may be done, but for goodness sake do not repudiate legal contracts so
publicly aund without any tangible excuse. The Canal Bill, or whatever its
true designation may be, brought forward by the brother Stracheys, which
proposed t3 levy a compulsory rate of waler and revive a modified begar system,
and which consequeutly was voteod by the then Secretary of State till those
two objectionable sections were removed, was nothing compared to this Bill,
limiting the khdmdr and zarati land, and making null and void legal contracts,
I do not find in the lcng and exhaustiv: speech of the hon’ble the Law Member
anyone or anybody, whether Sir Ashley Eden, Sir Richard Templs, Sir George
Campbell, the Rent Commission or the Famine Commission, proposing this kind
of drastic measure .

“T never doubt for a moment the power of your Excellency’s Council or
the legality of itsacts. The Council can repeal all the Regulations of 1793 i
they like, and make even the Permanent Seitlement itself a matter of history ;
but the question is simply this, whetber it is wise and politic to enforce such
measures, the need and necessity of which are not at least apparent. to these
who are mostly affected by them, Let us see what Sir James Stephen said on
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the 6th April, 1871, at Allahabad, on-the oceasion of passing the Local Rates
Bill. He said :—

- We are not a representative Government. With every wish on the part of every mem-
ber of the Government to use his powers for the benefit of those whose interests they affect,
it is impossible not to feel at every turn how great are the differences between the governors
and the governed, and how supremely important it is for all parties that, whatever else the
people of the country may feol about their rulers, they should feel periect confidence in their
good faich and in their scrupulous observance of their promises. A really representafive Gov.
ernment may deal with the pledges of their predecessors in a very different way from 3
Government like ours. If Parliament, representing as it does the views and feelings of the
population of the United Kingdom, should see fit to re-open the question of the Scotch and
English Church Establishm-nts, it would be absurd to say that they were debarred from doing.
go by the sct of Queen Anne. They are themselves the representatives of the descendants of
those by whom the Act of Union was passed, and they have the same moral right to undo
what their predecessors did in a matter affecting the Enclish nation for the time being, as a
man has to reconiiﬁer resolutions which he has made at any particular period of his life as to
his own subsequeni conduct in matters in which be has entered into no coutract with others-
We, on the othir band, are in a position more nearly resembling that of a person who has

made a contract to his release from which the consent of the other jarty is necessary.’

« Tt is true that there is no contract or compact here concerned as between
two Powers, like Russia and China ; and I am not one whn always brings for-
ward the common phrase ¢ Permanent Sctilement’ as a great bugbear. I know
very well that it scttles only the Government demaud, and no question of
Government demand or revecue law is just now before us. I own that it is
the great duty of the legislature to protect the just rights of the tenacts and
promote the welfare of the cultivators of the soil; but at the same tirse the
duty is not a bit less to protest the just rights of the zamindirz. We, zamin-
dérs, do not want the rightsof an English landlord, whatever he may be—a lion
cr & bull—we are zamindars ; and let us have a zamindar's right. The Govern-
ment proclaims by tom tom or, at any rate, gives us to understand that every
one’s right is to be protceted. Now is the right which has been eojoyed by the
zamindérs, at least for the last ninety years, which has been acknow]*dved from
time to time by the law and by all the Courts of British Indis, and on the faith
of which acknowledgment millione and millions of morey have changed hand:
no right at all? One has a kabiliyat duly executed anc registered under
section 7, Act X of 1869, that never any occupancy-right is to accrue in the
land ; or, according to the established custom and usage, has entered some land
relinquished by his tenants in his own name, as sir or kbndmar or zarat in the
village-records, for which he pays revenue, and now and then leis it out wholly
or partly to the villagers from year to year. Neow this Bill in one breath
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makes the kabiliyat null and void, and the zatnindar’s sir, khamAr or zaratj
land becomes the property of a ploughman, only becausc it was not hold by the
zamindar continuously for twelve years. Act X of 1859 can be repealed, but how
on earth all the contracts entered into under it can be made null and void and
all the decisions of the Court upsct? When the Government makes legal,
private contracts null and void, how it can be expected to respect long its
public contracts ?

This is, perbaps, the last time in my life that I shall have the honour of
speaking anything in the Viceregal Council, and I am very sorry indeed that
I have unot been fated, like my hou’ble friend Mahdrdjd Sir Jotindra Mohan
Tagore, to thank your Exceliency for the fulfilment of a ©pledge’; but the
onerous duty which I have to discharge, though sad and painful, compels me
to warn that, if such a Bill passes, it will shake the faith and confidence of the
people, not only of Brxbxsh India, but of all the Forcign States, in the Govern-
ment to its fouvdation. I sincerely hope no one may have ever to say what
the ‘vakil’ of the then Mah4r4jd of Jaypur had said to Geueral Ochter, lonpy
when he handed over the Jaypur State to the tender mercies of Scindkia, that
the conscience of the Government is subservient to the exigencies of the time,
Englishmen have an adage that ¢ necessity has no law’, and so the Muhzm-
madacs, ‘gar Zaruret buvad ravd bdshad’; but we Hindus have a different
kiod of belief. Our great and famous Réji of Ujjuin, Bhartribari, says:
¢ Let the people praise or abuse, let wealth come or go, let death approach this
mooment or remain far away, great men never depart from the path of justice.’
(nindantu niti nipuna yadi va stuvantu,—lakshmi sama visatu gachhatu g
yatheshtam adyaiva vd marana mastu yugdnture vé—nydyat pathah pravichalonts
padam na dhirah). 1am not an alarmist. I never doubt the prowess of the
British nation, or the proverbial loyalty and sabmission of thé Indians, If
to-day the Government orders a general confiscation, even of the moveable
property. I am certain that the loyal zaminddrs of Bengal and Bib4r will bring
all they possess, except what they may conzeal underground, on their headg
and shoulders to the treasury. ~ But I may be allowed, my Lord, to repeat here
the words of the erudite Sir James Stephen that  whatever elss the people of
the country may feel about their rulers, they should feel perfect confideace in
their good faith and in their scrupulous observance of thuir promiscs.’ Ip
conclusion I may be allowed, my Lord, to hope that I may not be misconstrued.
It is only a sense of duty, and a deep sense of duty, which has compelled me
to occupy so much of the time of the Council.”

The Hon'ble MRr. HOPE said :—* As this Bill comes under the broad de-
signation of a revenue Bill, and as I may, perhaps, to a certain extent claim to
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be considered a revenne“expé;t, I should, under ordinary ecircumstances, think
it my duty to enter into the question which it deals with at some length. But,
considering that the Bill relates to only one Province of British India,
and tbat Province is represented by so numerous and able a body of
members in this Council, I do wnot feel myself called upn to cffer
more than a few very general observativns. As regards the Bill itsell, in
its general lines, 1 have very little to say; except that, though I approve
of it o far asit goes, I must confess I should have been glad .if it had
gone somewhat further in the direction of ascertaining and recordine, not
merely rights, but equitable and fair rates of rent, which would bave been use-
ful as standard for all classes of landlords and tenants to refer to ; and if it
had’ cast aside altogether the idca of determining the raiyat’s status according to
the time for which he may happen to have held his land, an idea which has
done so very much harm in past in these Provinces. Still T am well aware
there are excellent reasons for bringing forward the present proposition in the
form in which it stands. I can only say that, such as it is, it will command
my ccrdial and, if necessary, my active support. There is, however, one class
of arg:meut which has been brought forward by those who do not regard the
Bill with favour, to which I wust for a few moments give more detailed notice.
The Hon’ble Kristod4s Pal, if I rightly understuod him, endeavoured to fortify
the position of the Bengal zamindérs, by asserting that their tenants were,
through their means, in prosperous circumstances, and by contrasting the good
condition of the cultivators of Bengal with the wretched condition of the cul-
tivators in Bombay and other parts of British India. I think I may leave the
condition of the raiyats in Bengal to the Bergal members who will follow me,
and who will, if they feel inclined, offer proof of what I consider to be no-
torious, namely, the wretchedness of the raiyats of that Province. But as
regards tle condition of the raiyats in the Bombay Presidency, which the
hon’ble member has described as being wretched in the extreme, [ must
emphatically deny that any such terms or any such description, can be applied
to them. If the means were here at hand, I could show with the greatest readi-
ness, from the most ample statistics, reaching back for a number of years both
of trouble and of plenty, that the Province has gone on increasing in wealth
and prosperity during the last fifty years in which British rule has been
gradually. consolidated and elaborated. This growth and prosperity I could
prove, not merely as regards tho Presidency genera.l}y, but as regards particular
districts. Taking even the districts to which the Dekkhan Agriculturists Relief
‘Act applies, it would be casy to show that these very districts have largely in-
creased in population, cattle, cultivated Jand, wells and other substantial sigus of
wealth. Taking the districts of the Presidency generally, they pay larzer stamp
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and cxcise revenue than any other portion of British India, and taking even the
four Dekkhan districts under the Act, they were able, when the famine came
upon them, to send large sums in ornaments from their savings to the mint
and they thus offered the best evidence which any unprejudiced man could
desire of having been long rising under a heneficial system of assesnent. But
how, then it may be asked, can these assertions be reconciled with the fact of
the Dekkhan Agriculturists Relief Act, and the outcry about the over-assess-
ment of the land-revenue in those parts ¢ In the first place the Dek khan Riot$
Commission only declare that in these disiricts one-third of the population were
in serious debt at all. Moreover, the bulk of those said to be in debt were not
resident in any of those districts or talugds wbich had been subject to the
revision of assessment referred to in the extracts which the hon’ble member has
read. I altogether deny that the revenue assessments are high. So far
from reaching forty per cent. of the gross produce, as the hon’ble member
supposes, th’éj have been found to be only on an average from one-
eight to one-sixteenth of that produce, I would, moreover, state that
the assessments are not based on the barbarous and unsound system of taking a
fixed proportioa of the gross produce, bezause in the Bombay Presidency we
are fortunaie enough to have a classification of lands, which renders any such
rule-of-thumb method unnecessary. Whatever hardgbip or oppression may
-have been caused by the ‘assessment ‘has not been owing to the severity of its
but to certain incidents in the mode of its collection,—incidents which, I am
glad to say have consideraoly altered since 1 first alluded to them .in this
Council. If we now turn from this fact of light assessment to seek the causes
of the indebtedness of the raiyat, I would point out that one of the principle
of them is one ~which renders the analogy, which the hon’ble member has at-
tempted to draw, altogether a false one. One of those causes is, that the land
of the Bombay raiyat has heen for the last thirty years transferrable, while the
land .of the Bengal raiyat is not, or is not recognised to be so. In consequence
of this transferability, the raiyats were of course able to borrow, if during cer-
tain prosperous times in 1865 they wera tempted to borrow beyond all reason.
When the times changed, the meshes of legal entanglement did not permit
-them to recover themselves. What, then, it may next be asked, have you to
Say about the throwing up of land ? I reply that we in Bombay are fortunate
enough to have still remaining to usthat customary law of India which the
Bengal zamindirs have overridden, and that the status of a raiyat over there
docs not depend either on contract or on the period of his occupation of
the land. A raiyat there may, by giving notice, throw up his land when
prices are lower or drought has weakened his cultivating powers, and way
take it up again in better times, without any loss of status in eonse-
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quence of not having “held’ it during the intervening :years. In short,
we ‘have an elastic’ system, which énables bim to vary his responsibility
at ‘will, and to contraet his opera,tlons in ‘4ny year owing to famine or
‘other causes. But, then, it may be'asKed, what is the cause of this outery in
"Western India ? That outery, I reply, is essentially ‘a zaminddris- outery, and
has ‘been raised by  two well-known classes of persons. In the first place,
‘thers are va.nous petty’ Native chiefs within British territory:who systematically
take rents fat'nbove those fixed by the revenue survey and asséssment, and they
dislike that assessment, because it is a just standard, according to- whlch they
Ape penodlcallv pressed by their own raiyats to moderate their demands. Again
" there is a ¢lass of supenor Lolders, who take from their tenants a certain share
of the produce, and who, according to the customs of the country, pay the
" Governmert revenue out of their share. Consequently, they of course are
anxious to see that revenue reduced to the lowest possible’ amount and even
] though it were aholished alfogether these are the men whs would be the gain-
"ers, and ‘not-the 1a.wats whose advocates they pretend to be. | These; then; are
the catses which glve rise to this outery. And in this fact, that the outery is a
zaminddr{ outery, is, perhaps, to be found the real reason wuy certain members
of this Connéil have testified their great sympathy" with the ' circumstances of
the raiyats in a far distant Province —a Province whose prosperity they have no
“eyes to see, and of whose circumstances they are profoundly ignorant. But
the point in ‘the argument of the hon’ble member, if I rightly understand it,
is somewhat of a fu quoque nature. Supposing, he says, that our zamind4rs’ rents
are rather high the rents received by Government are high also, and as we are
more cr less in the same position you should give us the same facilities you have
'yonrselves to recoVer these rents. This argument is partly a retort, and partly an
appeal for stronaer powers and a simple procedure for recovery of zamindirs’
rents.  So far as it is a retort it is, as I have amply shown,' incorrect in fact
and dev01d of application. So far as it is a basis of appeal, I would beg to
point out that in the Western Presidency these powers which he covets, are
used where the assessment has been carefully gra,duateci 1n accordance with
the capabllxtles of tke soil after a careful survey and record-of~r1ghts where
there is‘a complete recogmtlon of the customary tenure of India, and a system
which has the elasticity to adapt itself to variety of seasons and ineans, and
where, moreover, the assessment which is fixed urder this system, has been
fixed for thirty vears.

In Wmtern Indla, I am glad to say that a large and mcrea.smg number of
Native cbiefs and landholders who have snﬁicmnt enlrghtenment to recognise
the advantages of this system, bave called in the Revenue and Survey Depar-
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ment to survey their lands and fixed their rents for them, have agreed to abide
by their decision, and have introduced rates accordingly. Assistance to reeover
such rates is readily obtainable from Government. I would recommend the
same coursc to the zamindirs of Bengal ; and when next they desire to come
before the Government asking for additional powers to recover their dues, they
had better accompany their request with the other, that these rents may be
fixed on scientific principles for a term of years. I think, my Lord, that this
is all that it is necessary for me to say regarding the Bill in its present form 3
but I may repeat that it will receive my hearty support.”

The Council adjourned to Tuesday, the 13th March, 1883.
D. FITZPATRICK,

Secretary tothe Government of India,
Lcgislative Depariment,

: CaLcUTTA ; }
The 12th March, 1863.
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