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GOVERNMENT OF INDIA,

LEGISLATIVE DEPARTMENT:

PROCEEDINGS OF THE INDIAN LEGISLATIVE COUNCIL ASSEMBLED UNDER
THE PROVISIONS OF THE GOVERNMENT OF INDIA ACT, 1915,
(6 & 6 Geo. V., Ch. 61),

The Council met at the Council Chamber, Viceregal Lodge, 8imla, on Wednes-
day, the 12th September, 1917.

PRESENT:

Tue Hon'pLe Me. G. R. Lowwnpes, Fice:President, presiding, and
58 Members, of whom 52 were Additional Members.

STATEMENT LAID ON THE TABLE.

The Hon'ble Sir William Vincent :—* 8ir, I beg to lay on the
table a statement® showing the number of gazetted appointments above the
rank of Registrar in the Government of India Becretariat and attached offices.”

QUESTIONS AND ANSWERS.
The Hon'ble Sir Dinsha.w Wacha asked :—

.

.

1. « Are the proceeds of the War Loan left with the Preaidencj Banks oy, war .
until they are actually required by Government for disbursement ?” Leas,

The Hon'ble Sir William Meyer replied :—

« The bulk of the loan proceeds paid into the Presidency Banks was left
with the Banks for o considerable time and has been only gradually with- |
drawn. Advantage has however been recently taken of the easy money
conditions which are now prevailing in this country to withdraw the loan
proceeds at a somewhat more rapid rate than would have sufficed for the im-
mediate necessities of Government. This course, which is clearly in the inte-
rests both of the Banks and of the money market generally was adopted at the

*Vide Appendix A,
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152 QUESTIONS AND ANSWERS.

[Sir W illican Meyer; Sir Dinshaw Wacha ; [12rm SerrEMBER, 1917. )
M. B A Mant]

wish of the Banks whose convenicnee las been constantly consulted in effect-
ing withdrawals.”

The Hon'ble Sir Dinshaw Wacha asked : —

2. “ (o) Ts it a fact that a large quantity of linsced is imported into the
United Kingdom from Argentina for the purpose of manufacturing margarine
and that the quantity of linseed imported into the United Kingdom from the
countres within the British Empire, including India, is equivalent only to 64
per cent. of the total quantity imported ?

(8) If so, will Governmcut be pleased to consider the question of so encour-
aging the cultivation of linsced in India as to diminish the imports of that secd
from countries outside the British Ewmpire 7"’

The Hon’ble Mr. R. A. Mant replied :—

“(a) The answer is in the affirmative except that the purpose for which,
Argentina linseed is imported into the United Kingdom is not, it is believed,
the manufacture of margarine. The oil is understood to be used principally for
paints and varnishes and the cake for fodder.

() In view of the improbability that sufficient freight will be forthcoming
in the near future to convey the quantitics of linsced already available for export
from India, the Government of India do not consider it cither necessary or desir-
able to take any special stops to encourage the increased cultivation of this
crop at present.”

The Hon'ble Sir Dinshaw Wacha asked :—

o

3. “(a) Are there adequatcagricultural roads in India for transporting the
agricultural produce of the ryot from the field to the ncarest market ?

(6) If not, will Government be pleased to give the names of the Provinzes
in which the want of an adequate number of such roads is still felt ?”

The Hon'ble Mr. R. A. Mant replied :—

“ The subject matter of the Hon'blo Member's question is purely provincial
and the information desired can best he obtained by questions in the Provincial
Legislative Councils.”

The Hon’ble Sir Dinshaw Wacha asked :—

4. “ (a) Isit a fact that the French Government some time ago resolved,
to raise the premium granted to peasants from 3 to 5 per cent for increasing
the area for the cultivation of wheat? -

(&) If so0, will Government be pleased to consider whether stimulus cannot
be given to cultivators in this country of all kinds of food-grains, specially
wheat, in & similar way ?”

The Hon'ble Mr. R. A. Mant replied :—

“ (a) The Government of India have no inf8rmation.

(b) The Government of India have already asked the Local Governments of
the chief wheat-growing Provinces to take special steps to stimulate the culti-
vation of wheat and other food-grains during the coming seasom ”

The Hon'ble Sir Dinshaw Wacha asked :—

B. « (a) With reference to the communiqué summarising the results of the.

of eXPO! . of . .
gﬂu confercnce held on the 3rd January last between the Hon'ble Finance Mcmber
importance, and various banking representatives, and to the statement therein made that

* the fullest assurances were given by those present that the financing of exports
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of national importance in conuection with the war would have the first elaim on
“ the resources of the Iixchange Banks,’ will Government be pleased to state how
far thesc assurances have been given effect to?

(&) To what extent have importers of produce co-operated with the lixe
change Banks in order to sccure that the procceds of their imports are
similarly made availablo, so far as they may be required, for the financing of
export of commodities of national importance 7"

The Hon'ble Sir William Meyer rcplicd :—

“ (a) The Government of India helieve that the British Exchange Banks
have serupulously adhered to the assurances given ut the Conlerence referred
to by my Hon’ble friend in {he matler of giving priority in finance to cxpdrts
of national importance. '

(b) With the co-operation of Chambers of Commerce, Trades Associations,
ete., the attention of the mercantile public was drawn some months ago to the
fact that it was essential in the national interest that importing, shipping and
other firms should make the funds at their disposal directly available for the
financing of such exports. The great majority of these firms have responded
to the appealin a very public spirited manner. A fow instances have come to
notice in which importers have disposed of their remittances dircet to cxporters
of articles not on the preferential list at rates higher than those at which ex-
change business is now carriod on under agreement with the Sceretary of State
for India. It is believed, however, that the Chambers of Commerce and
Exchange Banks are taking such action as is possible {0 prevent transactions
of this kind, and I may express the hope that any firms and brokers who deal
in such business will discontinue it when they realise that it is detrimental to
the scheme for the regulation of exchange which is now in force and to the
financing of exports of urgent importance for carrying on the war. *’

The Honble Sir Dinshaw Wacha, asked :—

6. “ (a) Is it afact that the volume of Indian export trado has been .
materially curtailed by the restrictions which have been placed on the amount trados
of the Becretary of Btate’s weekly Council drawings »

(b) 1s it a fact that the export trade is at present more handicapped by
difficulties in the way of freight than by those of anexchge ?”

The Hon'ble Sir William Meyer replied :—

‘“(a) The ausweris in the negative. The value of artioles of private
merchandise exported from India in the year 1916-17 amounted to 241 croves
against 182 and 197 crores, respectively, in the years 1914-15 and 1915-16. and
249 crores in the pre-war year 1913-14.  Thus, the value of exports last ,ycar
was substantially in excess of their valuein the two previous years and very
nearly reached the figure attained in the record year which immediately
preceded the outbreak of the war. Itis true that restrictions on exchange
only came into force during the last three months of 1916-17, but the fieures
for the first four months of the current year, viz., April to' July, showbvcry
similar features, the value of cxports amounting to 74 crores against 61 and 73

crores in the corresponding months of 1913 and 1916, and 83 crores in the same
period of 1915. .

(b) Tt isnecessarily impossible to ohtain statistics to show
which exchange considerations and the difficulties of ohtaining freight, respect-
ively, have impeded trade. From representations, however, which have been
received by the Government of India it would seem to be the case that trade is .

af the presont time more handicapped by shortage of tonnage than hy exchanre
difficulties.” ' 2

the exact extent to .-



154 QUESTIONS AND ANSWERS.

LMy, Srinivasa Sustri ; Sir C. Sunkaran Neir ;  |[12rR SpprEMBEY, 1917.]
Rai Sita Nath Bay Bahadnr ; Sir GQeorge
Barnes ; Sir Robert Gillau.)

The Hon'ble Mr. Srinivasa Sastri asked :—

Housing s 1, * Will Government be pleased to state what steps, if any, have been taken
Gontortho in the different provinces of India by State or private agencies for providing
fatw i proper housing accommodation to the' poorer classes living in cities und large

tofvns £

The Hon’ble Sir C. Sankaran Nair replied :— :
“The information will be obtained from the Local Governments.”

The Hon'ble Rai Sita Nath Ray Bahadur asked :—

Employment 8, “ () Do the enquirics made by the Public Services Commission show that

{he Tastery in the Factory Inspection Department at present, out of 21 Government officers

Departncent, i) the various Provinces in receipt on the 1st April 1913 of salaries of Rs. 200
or more, 17 were returned as Europeans and 4 as Anglo-Indians ?

(b} 1f 80, do Government propose to tako necessary steps to cmploy qualified
Indians of unmixed Asiatic descent in the Department

The Hon'ble Sir George Barnes replied :—

“ (a) The figures which are correctly quoted by the Hon’ble Member represent
the Officers of the Factory and Boiler inspection departments collectively and
not those of the Factory inspection department alone.

() All the recommendations made by the Public Services Commission are
being carefully considered hy the Government of India, and we are not yet in a
position to stato conclusions.”

The Hon'ble Rai Sita Nath Ray Bahadur asked :—

Togezeet 9, “(a) Isit a fact that the Dacca-Narayanganj mail-steamer occasionally
BaasalEall misses the Goalundo—Calcutta mail-train causing serious inconvenience to
passengers ? '
() Is it a fact that Goalundo is at present the tcrminus of the Eastern
Bengal Railway, and that Faridpur is nearer Narayanganj than Goalundo ?
(¢) If so, will Government be pleased to consider tho question of extend-
ing the terminus of the Eastcrn Bengal Railway from Goalunde to Faridpur,
with a view to shorten the time of the journey from Calcutta to Narayanganj #”

The Hon'ble Sir Robert Gillan replied :—

“ (@) It has becn ascertained that during the last 12 months the Dacca~
Narayanganj mail-steamer missed connection with the Eastern Bengal Rail-
way mail train on one occasion only.

(¢) Ttisa fact that Faridpur is nearer than Goalundo to Narayanganj,
but it is not possible to adopt a fixed point in view of the varying conditions of
the river. 'The present terminus which is called Goalundo is not a fixed station
but is moved up or down the river within a distance of about ten miles.

(¢) A proposal to move the terminus to Faridpur for the flood season only
was considered by the Eastern Bengal Railway a few years ago : the proposal
was abandoned as the Lhal giving access to Faridpur was found unsuitab{c for
stcamer traffic.”

The Hon'ble Rai Sita Nath Ray Bahadur asked :—

Secondary 10, “(a) Did Mr. Chaubal, in his additional Note to the Report of the Public
gdgoatlon In Services Commission, recommend ‘the appeintment of an Educational
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Commission which will take evidence and setile the proper lines on which
sceondary and higher education should he run under the altered conditions
of the country and to suit the present tine ?

(&) If 80, will Government be pleased to state if they intend {aking any
steps to appoint such a Commission *

The Hon'ble Sir C. Sankarar Nair replied :—

“ (a) Yes.

(b) The Commission which will shortly enquire into tiie University of
Calcutta will consider inter alia the qualifications to be demanded of students
on their admission to the University. Their rocommendations will primarily
be applicable to those areas which fall within the jurisdiotion of the University
of Calcutta. But the Government of Indis dg not propose to takc any further
action until their recommendations have been roceived and considered.”

The Hon'ble Rai Sita Nath Ray Bahadur asked :—

11. « (@) Havethe Government of India frequently declared that in thevmmlt

Agricultuml Department the object to be kept steadily in view is to reduce to agutaral
minimum the number of experts appointed in England and to train up indi-

enous talent so as to enable the country to depend on its own resources for &
the recruitment of its agricultural staff in the higher branches ? i

(¢) Did the Public Services Commission recommnend that facilities should
be offered to Indians to enter the higher branches of the Agricultural Depart-

ment in India ?
. (¢) If so, will Govermmnent be pleased to state what stops they intend

taking to carry out this recommendation ?

The Hon’ble Mr. R. A. Mant replied :—
¢ (a) and (b) The reply is in the affirmative.

(¢) This question is under consideration together with the other recom-
mendations of the Commission affecting the Agricultural Department.”

The Hon'ble Rai Sita Nath Ray Bahadur asked :—

12. “ (a) Did the Public 8ervices Commission recommend that members of Drectesn ot
the 1. O.'8, should not be appointed as Direotors in the Department of Agricu]- ASmosmre
ture ?

(%) If so, will Government be pleased to make a statement as to the steps,
if any, which they intend taking in regard to the recommendatibn ?

~ (¢) Did the Secretary of State for India recommend that -officers of the
Agricultural Department should be given an op?portunity of proving their
fitness for the post of Directors in that Department

(d) If so, will Government be pleased to make a statement as to the
steps, if any, which they have taken in regard to the recommendation ? If no
steps have been taken, will Government be pleased to state what steps they

intend taking in the matter ?”

‘The Hon'ble Mr. R. A. Mant replied :—
© % (a) The reply is in the affirmative.

(8) The matter is still under the consideration of Government.

(0) The reply is in the affirmative.

(d) The Becretary df State's instructions have been communicated to'Local * |,
‘Gtovernments with whom it rests {0 give effect to them. .Bo far as the ‘Govern-
ment of India are aware two officers of the Agricultural Department are at
JPresent officiating as Directors in their respective Provinoes.”

207LD g



App:ln-

156 QUESTIONS AND ANSWERS.

[Bas Sita Nath Ray DBakadur; Mr. K. (1278 BEPTEMBER, 1917.])
A. Mant ; Sir George Barnes.]

The Hon’ble Rai Sita Nath Ray Bakadur asked :—
13, “(a) Did the Public Beryices Commission recommend that in the Public:

E‘.;Eﬁ:;'.‘:‘{. Works and Railway (Engineering) Departments provision should be made for
Fezwast obtaining half of the staff from India ?

fupbepart.  (b) If so, will Government be pleased {o state what steps they intend

mouts,

taking to carry out this recommendation ? *

The Hon'’ble Mr. R. A. Mant replicd :—

“ (a) The Public Services Commission have recommended certain changes
in the manoer of recruitment of engincers for the Public Works, and Railway
(Enginecring) Departments, the result of which would ultimately be to increase
the proportion of appointments open to statutory natives of India from thirty-
seven and a half to fifty per cent of the total strength.

(3) The recommendations are at present under the consideration of the
Government of India.”

The Hon'ble Rai Sita Nath Ray Bahadur asked :—

Enploymens 14, () Have the Public 8ervices Commission pointed out in their Report

in the

. that in the Boiler Inspection Department Indians of wnmixed Asiatic descent do

%:“ not appear to have obtained entry ?

Eahance-

(8) If 8o, do Government propose to take the necessary steps to remedy
this state of affairs P

The Hon'ble Sir George Barnes replied :—

“ (a) The answer is in the affirmative.

(8) I have already informed the Hon'ble Member that the recommend-
ations made by the Public Services Commission are receiving the careful
attention of the Government of India, and that the Government are not yet in
a position to stato conclusions.”

The Hon'ble Rai Sita Nath Ray Bahadur asked i—

15. ¢ (a) Isita fact (s) that the Public Services Commission have expressed

?;"*:‘“r’ the opinion that the only safe criterion of salary is *that Governmentshould pay

masters.

so much and so much only to their employés as is necessary to obtain recruits
of the right stamp and to maintain them in such a degree of comfort and dignity
as will shicld them from temptation and keep them efficient for the term of
their service,” and (4i) that the Calcutta High Court (in Emperor vs. Haraset
Bose) has held that the pay of village post masters is inadequate ?

(6) Will Government be pleased to enhance the pay of branch post masters,
and pending the development of the necessary scheme, revert to the old custom
of granting them & small commission on the sale of stamps ? ”

The Hon’ble Sir George Barnes replied :—

“ The quotation which the Hon'ble Member has made from the Beport of
the Public Bervices Commission is quite accurate and it is also accurate to say
that the High Qourt of Calcufta in the case mentioned commented on the low
wages paid to a certain village postmaster.

I sbould point out that the duties of & village postmaster in this country as
in other countries do mot grovide whole time employment for a man, and it is:
consequently the policy of the Government to secure village rostmasters who
have got other employments or emoluments and who are able to give part of
their time to the work of postmaster. In the particularcase in question, for
instance, the postmaster had an income of Rs. 16 a month from other sources-
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[12rr Serremsrr 1917]). [8ir George Barnes ; Bai Sita Nath Ray
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in addition to the postal allowance of Rs. 8 a month mentioned by the High
Court.

The circumstances of each case and the total emolumentsof each man aro
reviewed anuually.

In answer to the last part of the Hen'ble Member's question, the Govern-
ment do not propose torevert to the system of paying commission on the sale of
stamps.”

The Hon'ble Rai Sita, Nath Ray Bahadur asked :—

16. “(a) Have the Public Bervices Commission rccommended that, with 5,.!:0:'1“-3:
view to intreduce a system of direct recruitment to the Imperial Branch of Impertaa ™
the Forest Department Serviee in India, steps should be taken to establish alihe | Ferow
Debra Dun & course of training in forestry up to the highest European standard? ‘

(b) If so, will Government bopleased to state what steps, if any, they

contemplate taking to give eflect to this recom mendation *”
The Hon'ble Mr. R. A. Mant replicd : -

“ (a) The reply is in the aflirmative.

(b) The question is under the consideration of the Government of India,
but they are not at present in a position to make any statement on the subject.”

The Hon'ble Rai Sita Nath Ray Bahadur asked :—

17. “(a) Did the Public Services Commission recommend that not less than Appeiatmens
one half of the vacancies hereafter ariging in posts in the Customs Department fhs Custems
in India, carrying salaries of Rs, 200 a month and more, should be filled by
statutory natives of India ?

(%) If so, will Government be pleased to state what steps, if any, they intend
taking to carry out the rocommendation ?

(c) Did Mr. Chaubal in his minute regardin f the Report of the Commission
onthe Customs Departiment point out that out of 246 posts in that Department
carrying a salary of Rs. 200 and more, only 27 were held by Asiatic Indians
. and Burmans ?

(d) If so, will Government be pleased totake steps to ensure a larger em.
ployment of Asiatic Indians ? ”

The Hon'ble Sir George Barnes replied :—

¢ The Public Bervices Commission recommended that not less than onehalf
of the vacancies hereafter arising in the Customs Department should be filled
in India by statutory natives of India. This recommendation referred to
appointments in the Imperial Customs Service. The Commission did not make
any recommendation regarding the subordinate services, which are under the
control of the Local Governments. It is, however, correct that Mr. Chaubal
pointed out in his minute that out of 246 posts in the Department carrying a
salary of Rs. 200 and more, only 27 were held by Indians.

The action to be taken on the Commission's Report is still under the consi-
deration of the Government of India, and I cannot make any statement on the
subject, ”

The Hon'ble Rai Sita Nath Ray Bahadur asked :— !

18. ““(a) Have the Public Services Commission in their Report pointed out v:
that * there is a growing demand in various parts of India for the highest forms ' ‘
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Xanl ; Cuptain  Ajab Khan, Sardur
Behadur; His Brcellency the Com-
mender-in-Chief;  Reo  Duhadur
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of velerinary traiviug, and it i of impsriance that the instractional facilities
provided by Government should keep pace with the demand, and that steps
should be taken to enable Inidia to rely on her own resources in this as in other
seientific services ¥’ And have the Commission recommended “that as soon as
possible ¢'as:ns teuching up to the highest stundard sbould he esiablished in
India and that the passed students of keso classes should constitute the normal
field of recruitruent for the Imperial branch of the Department (i.¢., Civil
Veterinary Devartment)’ ?

(b) Will Government be pleased to state what steps they intend taking
regarding the establishment of classes teaching up to the highest standard ?

(¢) Have the Public Services Commission recommended that  pending the
development of a complete scheme of training in India, a system of State
scholarships should he instituted by which likely young 1aen would be enabled
to proceed to Europe with the object of gaining the diploma of the Royal
College of Veterinary Surgeons’ ?

(d) If ¢, will Government be pleased to state what steps they intend
taking to cairy out {his recommendation ? *’

The Hon'ble Mr. R. A. Mant replied :—

“ The answer to questions (a) and (¢) is in the affirmative.

With regard to questions (b) and (d), no decision has yet been arrived at ‘on
the recommendations of the Public Services Commission, but Local Govern-
ments and Administrations will shortly be consnlted regarding the recommenda-
tions referred to by the Hon'ble Member, and the whole question of veterinary
education will be considered by the Board of Agriculturo in December next.”

The Hon’ble Captain AjabKhan, Sardar Bahadur asked : —

19. “ Whatis the allowance of lamps and oil for lighting the barrack rooms
of Indian units, and what other barrack furniture is provided them Dby the

State? ”’
His Excellency the Commander-in-Chief roplied :—

* Under existing;rtﬂes, lamps and oil are only allowed to Indian units at
Port Blair and in Burma; except to bodyguards, no furniture is supplied by -
Government to the barrack rooms of Indian units. The actual scales are

shown in Army Tables, Miscellaneous Servioes.

The supp]y of lamps’ and of a suitable scale of furniture to Indian units
generally is at present under the consideration of Government.”

The Hon'ble Rao Bahadur B. N. Sarma asked — :
20. “ Will Government be pleased to state how niuch money due to mer-

W‘ chants in India for goods exported by them is looked up in the United King.

sliver,

dom by reason of the prohibition of the export of gold and silver and the lack of
facilities for the sale of Council drafts? * .

The Hon'ble 8ir William Meyer replied :—

% The Government of India have no information as to the amount of mone

" due to merohants in India for good exported to the United Kingdom.”, -
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Heyer ; Sir William Pi)+ out.]

The Hon’ble Rao Bahadur B. N. Sarma asked :—

21, “With refercnce to {he constitution of Boards in the various Provinces Rooraitmont
to encourage reruitment to the Indian army will Government be pleased to faasas
stat G— Army.

“ (a) Whether the , cost which will e incurred by additions to the
regular forces will he paid from the Indian revenues or is to be borne by the

British Exchequer ;

(9) Whether the increasod cost by reason of casualties in the regular
forces is proposed to be horne by the British Exchequer; "

(¢) Whether additional allowances to officers or wen are proposed to be
met by the British Exchequer ;

(d) Whether the increased cost incurred in 1916-17 and the approximate
additional cost estimated to be incurredin 1917-18 by reason of additions to
the regular forces are proposed to be borne by British estimates.”

The Hon'ble Sir William Meyer rcplied :—

¢ The replies to the Hon’ble Member's question are as follows :—

(a) Expenditure connected with special measures of recruitment tinder-
taken in order to mect the needs of the Indian Expeditionary Forces is
debitable uoder existing arrangements to His Majesty’s Government.

(6) ANl abnormal non-effective charges arising from the occwrrence of
casualties with the Indian Expeditionary Forces will be borne by His Majesty's

Government.

(c) Any additional allowances which may be granted to officers or men
in conneotion with (1) the special measures of recruitment already referred to,
(2) the despatch of the Indian Expeditionary Forces, and (8) service with
these forces, will be debitable to His Majesty’s Government.

() Any exira expenditure incurred in 1916-17, and likely to be inourred
in 1917-18, n connection with temporary additions to the regular forces, which
may be made in order to meet, the requircments of the Indian Expeditionary
Torces will be debitable to Ilis Majesty’s Government Any expenditwre on
permanent additions to the regular forces in India, or on temporary additions
which are unconnected with the requircments of the Indian Expeditionary
Forces, will fall upon Indian revenues.”

The Hon’ble Rao Bahadur B. N. Sarma asked :—

22. “ Have the Government of India issued any instructions to Local Gov- Ersatsisten
ernments in the matter of prohibiting or regulating the holding of public meet- .
ingsor conduct of processionsin connection with pro ist work for the
securing of constitutional reforms advocated by the Indian National Congress

and the Moslem League and for marking public approval or disapproval of

Government measures ? ”

The Hon'ble Sir William Vincent replied :—

« As stated in reply to a question asked by the Hon'ble Dr. Tej Bahadur
Bapru confidential instructions were issued to Local Governments in connection
with the Home Rule movement. Government have nothing to add to the .
reply then given.”
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[Rao Bahadur B. N. Sarma ; Sie Williom [12ru SkrreMBER, 1917.]
Meyer ;  Mcharaja  Str Manindra
Chandra Nandi.)

The Hon'ble Rao Bahadur B. N, Sarma asked :—

Ingome Tax. 23. “Will Government be pleased to state the total number of persons in

Curreno,

Y
n

1916 (including firms, joint stock and other companies, ete.)

(a) Who were assessed {o income tax in British India for incomes—
(¢) between Rs. 5,000 and 9,999,
(#)) between Rs. 10,000 and 24,939, and
(i¢i) of Rs. 25,000 and upwards, and
(¢) wko have paid the super tax ; and the total amount thus realized ? *

The Hon'’ble Sir William Meyer replicd :—

T presume that by 1916 the IIon’ble Member means the financial year
1916-17.

(a) We do not receive information from Local Governments as to the

- number of assessces to income tax in an official year until the October following.

As the Hon'ble Member was informed in July last, iu vesponse to a written

enquiry made by him, the statistics for which he asks will be supplied to him as
soon as they hecome available

(6) The Super Tax Act was not in forco in 1916-17; consequently no one
was assessed to super tax in that year. No statistics are as yet available for the
current year.”

The l{:dn’ble Maharaja Sir Manindra Chandra Nandi
asked [ — ,
24. “ Will Government be pleased to state all the currency legislation and

e " measures adopted in India since 1893 and the objects with which they werc

adopted ? "
The Hon’ble Sir William Meyer replied :—

“ A summary of the principal currency legislation and measures adopted in
India from 1893 until the Chambcrlatn Commission reported, and of the objeets
with which they were adopted, will be found in paragraphs 12 ¢f seq of the
Commission’s Report which I Lave laid on the table. Full details with reeard
to subsequent legislation and mcasures will be found in my speeches introdue-
ing the last three Financial Btatements. *’

The He‘?n’ble Maharaja Sir Manindra Chandra Nandi
asked :—

Bersobell, 25. “ Will Government be pleased tolay on the table the principal recom-

gz-b:: sxlain mendations of the Herschell Committee, the Fowler Committee and the Cham-

"berlain Commission on Indian Currency, and state how many of them have
been so far given effect to and with what result ¢”

The Hon'ble Sir William Meyer replied :—

“ T place on the table a copy of the final report of the Royal Commission
on Indian Finance and Currency presided over by Mr. Chamberlain. This
summarises the principal recommendations made by the previous Oommittecs
referred to and the extent to which their recommendations were given effect
to. I regret that spare copies of the reports of the earlicr committees referred
to are not available, but I shall be glad to lend the Hon'ble Member copies of
them for perusal if he desires them.

. The recommendations of the Chamberlain Commission’s Report have been
circulated to Local Governments, Chambers of Commerce, etc., for their
opinions. Those consulted were, hc vever, informed that the submission of
their opinions might be deferred till after the war in order that they might,
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in replying, be able to {ake advantage of the further experience gained
during the present crisis. Mcanwhile, as explained in paragraph 93 of my speech
introducing the Financial Statement for 1915-16, we have provisionally adopted
two of the Commission’s proposals by rcplacing the silver previously held in the
Gold Standard Reservein India by gold, and also by taking powers to make
an increasc in the fiduciary portion of the Taper Cwrrenoy Ileserve. With
regard to the latler we have been obliged by circumstances, as a tempo .
measure, to go further than the Comwission actually recommended wit
normal conditions in view. Since the Commission reported, however, there
has, as the Hon'ble Member is probably a.are, been a large increasc in the
circulation of our currency notes, owing mainly to the fact that we have in tho'
meantime taken various sleps in order {o popularise them, this action also
being in entire accordance with the recommendations of the Commission. We
have also, as I explained in the speech just referred tv, given a public and
unqualified assurance of our determination o support exchange by all the
means in our power, thus adopting another and g very important renommenda-
tion of the Commission with an emphasis wiich gives it a definite finality.
Further, with regard to the question of a gold mjnt for India, which is discussed
in paragraphs 69-73 of the Commission’s report, Ilis Excellency announced
at the last mecting of Council that the Home Treasury has agreed as'a
provisional measure, subject to reconsideration after the war, to our undertaking
the coinage of sovereigns at Bombay, a branch of the Royal Mint heing
established there for the purpose.” ‘

The I;Idon'ble Maharaja Sir Manindra Chandra Nandi
asked :—

26. “ What ave the various Opdinances, if any, issued during the lnst five oraijuiitd
years for the restriction of the importation of gold and sitver into India and for the ‘
the regulation of the sale of Council Bills ? " of goid

The Hon'ble Sir William Meyer replied : —

“[he only Ordinances issued during the last five years for the restriction of
the importation of gold or silver into Indin are the two Ordinances recently
promulgated, copies of which I place on the table for the information of the
Hon'’ble Member. No Ordinance has been issued for tho regulation of the
sale of Council Bills, which is a matter entiroly within the executive discretion

of the Secretary of State.”

The Hon’ble Maharaja Sir Manindra Chandra Nandi
asked :—
27. “(a) Have His Majesty's mints been closed to the free coinage of silver? .

If so, what has sinoe been the annual amount of the gold currency reserve in sarremsy
England and of the amount of silver coins rescrved for the Indian paper Eastasd,

currency ?
(6) How has the proportion of metallic resorve to the reserve in paper
securitics varied during the last four years ?
_ (¢) How has the amount of thegold currency reserve in England been
utilised in England since 1900? ”

The Hon'ble Sir William Meyer replied :—

“ erstand that the Hon’ble Member’s question relates to the Indian
mints :nﬁdo the silver and gold held in the Paper Currency Reserve. The
Indisn minte were olosed to the coinago of silverin 1893. Iplaccon the .
1ahle s statement* showing the gold held in the 1’::-11;;3' Currency Reserve in
Fngland and silver coin held in this Reserve in India on the 8lst March in
e&cﬁ year since that date, and algo the percentage of the total reserve heldin the

® Appendix B.
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metallic and invested forin, respectively, onthe same date in cach of the last
four years.

As regards the last part of the question, the gold held in the Paper
Currency Reserve in England has generally been employed for ‘the purchase
of silver or in order to assist the Scerctary of Stato's treasury balances. In the
latter case, the gold is transferred to the Home Treasury against an opposite
transfer of coin or notes from the Treasury tothe Currency Reserve in India.”

The Hon'ble Maharaja Sir Manindra Chandra Nandi.

asked :—

28. « What is the total respective value of the gold and silver imported
into India for other than Government requirements « 1ce 1893 ¢

The Hon’ble Sir William Meyer roplied :—

“ Tlay on the table a statement® showing the value in rupecs of the gross
imports of gold and silver ycar by year into India on private account from
1893 onwards.”

The Hon'ble Maharaja Sir Manindra Chandra Nandi

asked :—

29. “ Do Governmeni intend to re-opon the mints for the free coinage of

oftha mints Silver ¢ "’

for the free
09l nago of

oftver,

falt
gambling.

The Hon’ble Sir William Meyer roplied : —
¢ The answer to the Hon’ble Member's question is in the negative. ”

The Hegn'ble Maharaja Sir Manindra Chandr.: Nandi
asked :—

80. “Will Government be pleased to lay on the table a Statement showing
year by year since 1900, the successive deductions in the duty on salt and the
total amount of salt consumed in India siuce 1910 and the quantity imported
and manufactured in 1912 and 1916 ?

The Hon’ble Sir George Barnes replied : —

« The statementst asked for by the llon'ble Member are placed on the
table.”

The kEdon’ble Maharaja Sir Manindra Chandra Nandi
as o

31. “(a) Are Government aware that the present arrangements for the sale
of salt lend themselves to gambling which resultsin the periodic enhancement
of the price of this commodity ?

(b)) Will Government be pleased to consider the desirability of taking steps
to put an end to speculative transactions in salt and to ensure that in every
centre of trade and commerce throughout the country facilities are .offercd
to the public for the purchase of salt at duly notified prices ?

The Hon’ble Sir George Barnes replied :—

“The Government of India are not of opinion that the arrangements
for the supply of silt from Government sources lend themselves to
speculative operations to a greater extent thanin the case of many other
articles of commerce, so far as the price to the consumer is concerned.

¢ Appendix C.
4 Appendiz D,
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Cireumstances zrising ‘out of the war however have brought about & reduction

in the quantity of salt imported, which has cortainly rendered it possible for
merchants to force up prices for short periods in certain limited areas. Tho
Government of India recoguise that, in the casc of 2n article in the supply of '
which they possess s partial monopoly, it is undesirable in the public intercut
that speculation should take place to the injury of the consumer, snd have in
accordance with this policy taken steps, as explained in the Press Communigué
irsued on the 16th February Iast, of which 1 will send 1ay Hon'ble friend a copy.
"The Government of Indin hnve hrought this arraugoment to the notice of other
Local Govermments who will nodoubt introduce them should cirowmstances
necessitate such a cowrse.”

The Hon'ble Maharaja Sir Manindra Chandra Namnii

asked :—

32, “(a) Will Government be pleased {o consider the question of allowing Xeantuatere
salt to be manufactured on u larger scale along the sea coast of India, particwlmly
in Bengal, under proper licenses and safeguards ®

() Isit not a fact thatsalt was formerly manufactured very Jargely in
Bengal and Orissa and that such manufacture has now beeu abandoned? =~

(¢) If so, will Government be pleased to stute why and under what
circumstances the manufacture of salt was abandoned in these Provinces ?

(d) From what sources does Bengal get its supply of salt at present, and
how much of the salt consumed in Bengal is imported from England and
Foreign countries ?

‘The Hon'’ble Sir George Barnes rcplied :—

“The question of increasing the output of saitin India has been under
the consideration of the Government of India for some time past and the
Governments of Madras and Bombay, who are chiefly concerned, have recently
“been addressed on the question.

A memorandum* by the Government of Bengal on the subject of sal

roduction in that province is laid on the tablo for the Hon’ble Member's
mformation, together with a statement shewing the sources from which slt
was imported into Bengal in the year 1916-17.”

The Hon'ble Rai Bahadur B. D. Shukul asked :—

33. “ Will Government be pleased to order the publication of the following p,,
papers and documents regarding the economic condition of the people in this jsser&=e

country and place the same on the table :— W
(a) Papers in connection with the Cromer Inquiry of 1682. peapeer

(b) Papers in connection with the Dufferin Inquiry of 1887-88.
() Papers in connection with the Inquiry undertaken in 1891-92. .
(d) The statistical memorandum and notes on the condition of the lower i
classes in the rural areas furnished to thc Famine Commission
of 189S by the Provincial Governments.
(¢) 1he official memorandum worked out from figures coliected for  the
Famine Commission of 1808.
(f) The appendices to the report of the Famine Commission of 1801 ¢ *

Th‘ non.,blo Mr. R. A. Mant mplied t— o

“ 'ble Member apparently refers to an enquiry made by 8ir D.
Bgrbou(;:)i{ﬁ ljg:ou:tant Generapl%engal, into the incidence of taxation in P

#4ppendix E. ~4

207LD



Ls33i pd e’

ratioy of ths

164 QUESTIONS AND ANSWERS.

[Mr. B. A. Mant ; Rai Buhadvr B. D. [12ru Bxrreyser, 1917.3
Shukul.)

British India. The report on this enquiry was a departmental publication
which is now out of date, and the Government of India sec no wivantage in
publishing it.

(b) The attention of the Hon’hle Member is invited to the supplement io
the Gazette of India of 20th October 1888 in which the papers he nsks for were
published.

(¢) The Government of Indis rvegret that they do not know to what
papers the Ion’ble Member refers.

(d), (e) and (7) The papers are volwminous and the statistical matter in-
cluded in them is now out of date. Fortiszse rcasons and because the cxpense
of publication would be great and would not. be justified tho Government of
India are not prepared now to order their publication.”

The Hon'ble Rai Bahadur B. D. Shukul asked : —

34. “(a) Did the Decentralization Commission recommend the incorpera-

wrinctplas o) of the principles of assessment in the Land Revenue Codes of the different
poutia te provinces ?
Land Bav>- |

a3 Ca?s.

(b) If so, is it & fact that the Govermmnent of Tndia bave decided not to
accept the above recommendations and that this decision is cmbodied m  their
despatch addressed to the Scerctary of State, dated 80th June, 1910, and the
reply thereto ?

(¢) If the answer to (0) is in the aflirmative, are Government awarc that
the above decision has caused keen disappointment amongst laudheldes, and
will they be pleased to reconsider the question 2

The Hon'hle Mr. R. A. Mant replied :—

¢ (a) and (b) The reply isin the affirmative.

(c) The Government of India are not at present prepared to reconsider the
question.”

The Hon’ble Rai Bahadur B. D. Shukul asked :— .

srinsuta 35. “(«) Is it a fact that an experiment to demonstrate the economical use

RAtTae
ting the .

of water for irrigating wheat crops carried on by Mr.and Mrs. Howard in Balu-

8co! b2 3 . .
o - 058
msoer watar chistan has met with success ?

ting cxopa,

(8) If so, will Government he pleased to advise the Agricultural Depart-
ments of the various provinces to try similar experiments wherever practicable,
with & view to prevent the unnccessary waste of water in irrigation ? ”

The Hon'ble Mr. R. A. Mant replied :—

“(a) The Government of India bolieve that, so far as Baluchistan is con:
cerned, the experiments have been successful.

(6) A note on the saving of water iniriigating crops by Mr. B. Coventry,
then Agricultural Adviser to the Government of India, was forwarded to Local
Governments and Administrations, with Circular No. 10-121-1, dated 3rd May
1915, a copy of which is laid on the table, and they were advised to carry into
effect the suggestions made therein as far as local conditions permit. At the
Meeting of the Board of Agriculture in India to be held at Poona in
Docember 1917, the following question will be discussed : —

‘The necessify for further investigation into the water requircments of
crops. The advisability of laying down proposed lines of investigation far -
different tracts of Indis, especially irrigation tracts.’
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Pending the decision of the Board on the subjcet the Government of India
think it will be prematurc to take any further action in the matter.”

The Hon'ble Rai Bahadur B. D, Shukul asked :—

36. “(a) Have Government received any definite proposals from the Govern- peupu.

ment of the Central Provinces, regarding ( :e establis{)nment of & Universify af@ertors

Nagpur, and if so, will such proposal: oe published for general information P ¢ Nakpar.
(8) Will' Government be pleased to state when a Bill for the establish-

ment of o University at Nagpur is likely to be introduced in this Council ?

The Hon’ble Sir C. Sankaran Nair replied :-~

“ Proposals have been received from the local Administration for the establishe
ment of & University for the Central Provinces, and are now under considera-
tion. It is thereforo undesirable o publish tho proposals at present, and
impossible to give a definite reply totho question whena Bill for the cstablish-
ment of the conternplated University will be introduced.”

The Hon'ble Rai Bahadur B. D. Shukul asked :—

87. “(a) Is it & fact that there has been an appreciable increaso in the prices Inerassusx
of refined sugar in India sinco the outbreak of war ; and that, notwithstanding rafsea” of
such increase, there has been a decrease in the production of raw sugar in the *6*"
year 1916-1917 ?

(b) If so, will the Government be pleased to state tho reasons of this
decrease in production ?

(¢) Do the Government propose to take any steps with & view to cnsure
a steady increase in the outturn of sugar ? ”

The Hon'ble Sir George Barnes replied :—

¢ The answer {0 the first part of the Hon’hle Member's question is in the
affirmative.

With rezard to the second part, the estimate of outturn of raw sugar
in India in 1916-17 shows' a decrease of 0'3 per cent as compared with 1915-16,
but an increase of 112 per cent over the average of the preceding five years.
The slight decrease in 181_6-17 is due to the fact that in certain parts of the
United %’rovinces and Bengal the crop was damaged to some extent by excessivo
rainfall and flcods.

The energies of the Agricultural Department are being steadily devoted
to an increase of sugar production. The canc-breeding station at Coimbatore is
investigating the possibility of finding a better cane suitable for the United
Provinces and Northern India generally. Experiments are being conducted to
test the possibility of growing cane on a commercial scale in Assam, while the
Departments of Agriculture in other provinces of India where the croE is of
importance are directing their efforts to increasing the area under the best
varieties of cane.”

The Hon’ble Rai Bahadur B. D. Shukul asked :—

‘88, « I it under the contemplation of the Government of India to appoint Lissteassts
a Lieutenant-Governor with an Executive Council, for the Ceutral Provinces, g;m;:ﬁd
and if so, when ? If not, do Government propuse to take this matter into

consideration, at an early date "
The Hon'ble Sir William Vincent replied : —

« The answer to the question is in tho negative. Bui the Government of .
India are willing to examine the matter if any strong public opinion manifests = *
itself on the subject.”
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The Hon'ble Khan Bahadur Saiyed Allahando Shah asked :—

opresanta. 39, “(¢) Will Government be pleased to state in how meny aud in which
;::10\13:;3]}“1!- Municipalitics in India the system of communal representation is in foree ?
Tieb.

{6) 1 the srstem is in force only in some of the Municiplitics, will
Government be pleased to state why the system is not extended to the others#

The Horn'ble Sir C. Sankaran Nair rcplicd :—

“(«) and (5) The existing Jaw permits 0. communal representation on
municipalities in all the Provinces except Bengal, Bihar and Orissa and Assam.
But the Government of India have no recent information as to the number
and names of the municipalities in which the system of such representation is
actually in force.”

The Hon’ble Khan Bahadur Saiyed Allahando Shah asked : —

bl iy 40, “(«) Is it a fact that thronghout India, excepting Sindh, Mahomedang
Gononlooal gre given the right of sending a separate representative to the Provineial
Councils ?

(b) Will Government Dbe pleased to state e reasons why no such separate
representation is granted to the Mahomedans in Sind ?

The Hon’ble Sir William Vincent replied :—

¢“(a) The Muhammadans in the Punjab, Burma and the Central Provinces
do not elect any member to the local legislative council. In other provinces
there is provision for the election of Muhammadan representatives.

(b) It was not considered necessary, at thetime when the regulations were
framed, to give separate representation to the Muhamimadans of Sind, as it
wag anticipated that the community woéuld be able to secure the election of
Muhammadans to the District Boards seat, and the Landholders seat in that
Province. This anticipation was justified, as the persons clected to the two
seats have invariably beer Muhammadans.”

The Hon'ble Khan Bahadur Saiyed Allahando Shah asked :—

Tow aanals 41, “(a) Is it a fact that owing to the opening of now canals in the Punjab,
Pungab  the water supply of the Province of 8ind has been adversely affected ?

d water .
;.:,?I‘{’ of () If so, will Government be pleased to state what steps, if any, they pro-
pose totake to remedy this state of affairs

‘The Hon’ble Mr. R. A. Mant replicd :— .

“The matter referred to has been engaging the attention of Government for
some time past and from the researches that have been made there is no
indication that the water supply of the Province of Sind has been adversely
affected by the opening of new canals in the Punjab.”

The Hon'ble Khan Bahadur Saiyed Allahando Shah asked : —

Appetse 42, “Will Govermmnent be pleased to state how many Deputy Superintendents
tethepest  of Police have been permanently appointed to the post of District Buperintend-
Superintea- g of Police in India since the creation of the former appointments, and
Pelles. how many of these have been Hindus, Mahomedans, Parsees and Indian

Ohristians ?”
The Hon'’ble Sir William Vincent replied :—

“ The information will be collected and communicated to the Hon'ble
Member.”
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The Hon’ble Khan Bahadur Saiyed Allahando Shah asked :—

43.  (a) Isit & fact that the question of appointing an equal number of Appotatusent
3 . \ . L o . . of an oyualy
Buropeans and Indians on the Executive Councils s under consideration ? pumbor of

_ (b) If the xeply is in the affirmative, will Government be pleased to stato ::z:{“:.‘m'
g {hey prool)ose to take any steps towards Muhammadan representation ou these gaesate:
ouncilg ?’

The Hon’ble Sir William Vincent replied :—

“The questiou of the constitution of Executive Councils is under considera-
tion, hut it is impossible to make any definite statement on the point at
present.”

The Hon’ble Mr. M. B. Dadabhoy asked :—

44. “ () asuny agreoruentb cen made with the Government of the Nether- gppy o
lands Indies for the supply of opium at an agreed fixed price? If so, will 2{&?&5&
Government be pleased to state this price ? lands 1

(¢) Is this price below Rs. 3,200 per chest? If so, will the reasons for
fixing it at a lower figurc be stated ?

(¢) Will Government be pleased to state the pricc or prices at which
opium is row supplicd to tho Government of tho Straits Settlements and
ongkong ? .
(d) What are the periods for which the present agreements for the supply
of opium to the Governments of the Straits Settlements, Hongkong and the
N etEei-lands Indios hold good ? .

(€) In fixing the upset price of opium to be sold hy auction, have Govern-
ment consulted expert opinion ? : ‘

(f) If the answer to (¢ be in the negative, will Government be pleased
to state why dealers and cxperts have not been consulted in the matter ?”

The Hon'ble Sir William Meyer replicd : —

“ («) My Ion’ble friend seems to have overlooked paragraph 10 (1) of my
speech introducing the last Financial Statement in which 1 announced that we
had concluded an agreement with the Guvernment of the Netherlands Indies,
with effect from 1st January last, similar to those which we alrcady have with
the Straits Settlements and Hongkong, under which that Government. will now
take from us at an agreed fixed price all-the opium it requires from India.

(b) to (d) Subject to certain subsidiary eonditions the agrecments for the
supply of opium to the Governments of the Straits Settlements, Hongkong and ~
the Netherlands Indies remain in force for five years. The Government of
India, as Ttold my Hon'ble friend when he raised the question in the final budget
debate last March, are not prepared to publish any further details of
arrangements than have been given in the pross communiqués issued at the time,
Irepeat here for convenience of reference what I said on the occasion in
question : — ‘

‘I cannot divulge the secrefs of these arrangements, but I can assure
my Hon’ble friend that I drove bargains and that we are
not throwing away money. Of course he will understand that
when you get an agreement for say five years with a country to
take a certain amount of opium from you year by year, you
naturally give it at a reduction in price as compared with what
might be obtained at auction sales to-day, but which might not be * ,
obtained in another year.’ '
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() and (f) I do not know to what cxpert opinion the Hon'ble Member
refas. We natually donot consult dealersin fixing the upset price of opium
to be sold by auction ; for as they are the persons who are primarily affected by
our sales we could hardly cxpeet their advice to be disinterested. 1 may say,
however, that before we ake any change in owr opium arrangements we
consider the circumstances very fully and consult confidentially with those
whom wo think best capable of giving us disinterested advice.”

The Hon’ble Mr. M. B. Dadabhoy asked :—

45. “(a) Ilas the question of the appointment of a judge to a high executive

{asges o office or of a high executive officer as a judge heen considered by Governument

#ive office.

Ref

“from time to time, and has it formed the subject of correspondence between
the Government of India and the Secretary of State for India ?

(b) If so, will the papers relating to the subject be laid on the table #”
The Hon'ble Sir William Vincent replicd :—

“The whole question has been considered by the Government of India
and has not been overlooked whenever it has been pertinent. The question of
the appointment of judges to high executive officc formed the subject of
corrcspondence with the Sccretary of Stato in 1910-11, the result of which is
briefly summarised in the replies given in Parliament to Mr. Ramsay Mac-
donald’s questions of March 14, 1911, copies of which will be supplied to the
Honourable Member should he so desire. There has hecn no correspondence
between the Government of India and the Secretary of State in regard to the
question of the appointmont of high executive officers to judgeships.”

The Hon’ble Mr, Kamini Kumar Chanda asked : —
46. “ (a) Has the Chiefs’ Association of the Punjab submitted any represent-

gi‘,'f'o'rgv ation to Government asking among other things (1) that India shpuld be given

ghie fs " her proper place in any scheme of In;gerial Federation, and (2) that commissions

in the 1ndian Army should be granted to Indians ?

(5) Will the Government be pleased to state what classes of 13e0p10 in
the Punjab are represented by the said Association, and whether such classes
include what are known as the Military classes ?”

The Hon'ble Sir William Vincent replied :—

“(s) The answer is in the affirmative.

(b) It is understood that this Association has at presont 161 members of
whom 77 are Bikhs, 53 Muhammadans and 31 Hindus, The members belong
almost exclusively to the land-owning aristocracy of the Punjab, though they
include a member of Sikh and Muhammadan religious leaders. A number of
the numbers are representatives of houses which once enjoyed sovereign powers
and several of them are men of high education. About 20 or 80 belong to
families which have or till recently had representatives in the Army. The
Association also numbers among its members practically all the leaders of the
Jat Sikhs, the Dogras and the Punjabi M ns, who form a large
propartion of our fighting forces.”




USURIOUS LOANS BILL. 169

[121n SepreDER, 1917.) [The Vice- President ; My, Kpishua
Lahay ; Mr. M. T, Dadabhkoy.)

USURIOCUS I.OANS BILL.

. The Hon’ble the Vice-Presgident :-—* Further discussion on the
motion by the Hon’ble Sir Wilham Vincent that leave be given to introducc
4 Bill to give additional powers 1o Courts to deal in certain cases with
usurious loans of money or grain will be continued.”

The Hon’ble Mr. Krishna Sahay :—‘ The Usury Bill has been
introduced into this Council none too soon and I welcome it. The Ion’hle
the Home Member has instanced the province of Bihar and Orissa as furnishing
cases of usurious loans. Tt is unfortunately too true that the evil exists there, .
-and as a very flagrant instance of it I may mention a case in which for the
princi{ml sum of Rs. 25,000 the creditor put in a claim before one of the
subordinate Courts at Patna for the recovery of 2 crores, 98 lakhs and some odd
thousand rapees! However surprising it may appear, it is a fact, and this huge
figure of the claim was arrived at hecause there was a 'stipulation in the bond
in suit for the interest 1o run at 5 per cent. and the interest at the end of each
month to be consolidated with the principal, and interest of 5 per cent. to
run on that consolidated sum. The creditor took good care to iustitute the
suit very many years after the execution of the bond. Happily this caso was _
-eompromised in the Court of First Instance; but cases have oropped up before the
Patna High Court in which interest at the rate of 75 per cent. per annum has
been claimed and actually allowed by the High Court, on the ground *that the

Jourt is not competent to rip up a contract merely because it considers the rate
-of interest high and unconscionable, and the debtor in such a case cannot be
relieved except by showing that it comes within the four corners of sec. 16 of
the Indian Contract Act,’ that is, unless undue influence is proved. This was a
case from Bihar. In another case from Orissa the High Court has allowed
interest at 37 per cent. taking the same view of the law and holding further
“that the Indian law does not recognise the English principle of equity which
gives relief to the rate of interest unduly high.” These two are reported cascs
to be found in the Patna Law Weokly and I invite the attention of the Hon’ble
the Home Member to the facts of those cases. They illustrate, in my opinion,
the shecr inability of the Courts to give relief under the existing law or under
the existing Jaw as it is interpreted by them—their shecr inability, Isay, to grant
.relief to debtors oven in admitted cases of hard and unconscionable hargains.

“ It scems to me that the remedy for Such a state - of things must be elastic
“in its nature, must not only be a_ restriction on the amount of interest or the
rate of interest, but a remedy which may be applied to all cases of vicious con-
tracts and extortionate demands. I think the Bill under discussion goes far
.enough in that direction and for that reason I support the principle underlying
it.”

The Hon'ble Mr. M. B. Dadabhoy :—* Bir, as ono of the represent-
.ativesof the Central Provinces where this evil, 1f not widely prevalent, 18 by no
means small, I rise to accord my whole-hearted support to this Bill. I may at
the outset state that this Bill was long overdue. For the last 25 years people

" working in thelaw courts and administrators have all felt the propriety and the
justioe of some sort of legislation to cope with the growing ovil of usury. Unfor-
‘tunately there have heen numerous difficulties in the way of Government in the
matter of bringing forward legislation of this nature which would satisfy the
requirements of all parties and which would meet the requirements of the whole
-of India generally ; and I must congratulate the Government on this occasion and

specially my friend, Bir William Vincent, for thq manner in which he has
.grappled with the situation. His long {:;iiclp.l experiencc as _well as his 9dm1m-
“strative knowledge have greatly helped in framing a Bill which will meet
the requirements of the present situation. In my province this evil is not ram-
ant, but I know several instances in which it has been felt that some ste
"should be immediately taken for the suppression of the evil. My friend,
‘William Vincent, in ﬁis very exhaustive and illuminating spcech the other day
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quoted instance after instance showing the prevalence of this great evil, and I
can multiply these numerons cases by giving saveral examples to which I have:
heen an eye-witness in my thirty years’ practice at the bar. - I shall not detain
the Council by quoting any of those illustrations, but 1 will content mysclf with
referring to one instance in which I had the misfortune to appear for the creditor-
and got a docrec to my great sorrow, because the courts were helpless in giving
any relief to the debtor. In that casc a loan of Rs. 50, which had been kept
alive wnder section 20 of the Limitation Aet for a period of 41 years, was
ultimately enforced against the third generation ; and t}:c grandsons had to pay
the money to the wily creditor who made them parties from time to time when
the adjustment took place of the previous bonds. The difficulty in the
yresent situation which the courts have to encounter is how to dea] with
»ouds which have been previously settled. Under the ordinary law a settled
acconnt cannot he re-opened except on the ground of fraud, and though our
courts of law have alway: been anxious to grant relief, they find themsofvcs in
a helpless predicament by the mere fact of the deblor having signed previous.
agreements, and made il almost impossible for the cowrts to re-open those-
transactions. This power which has been given now, will, thevefore, he a very
useful one. So far as the present Bill is conocerned, I must state that it is not a
perfect Bill, and it is almost impossible to have a perfect Bill in a matter of
this sort. However, the. provisions which have been made and the lines on
which the Bill proceeds show that wide and comprehensive powers are to be
given to our courts; and I have no doubt the hands of our courts will be
considerably strengthened by the wide discretion allowed to them. I know in
many cases there will be numerous difficulties. I know that the result of this
Bill will be to prolong the duration of cases in many instances. There will be
difficulties, but on consideration I do think that the balance of advantages
outweigh the disadvantages in the present case. I have heard it contended
often that the rule of damdupat which preyails in Berar and many other pro-
vinoes would be a safe rule for legislation to go upon, and that a codified law
in that direction might be introduced. There are advantages in this, hut as this
Council knows there are many cases in which the creditor has {0 wait at the
request of the debtor and give him time. It will be unjust and unfair to the-
creditor in those cases that the rule of damdupat should be strictly onforced.
It would canse hardship and in many cases severe injustice. I think, therefore,.
it is much better to allow our law courts wide and comprehensive disoretion
and leave them unfettered in the matter of opening up transactions and review-
ing the situation from all points of view. This is not the time to discuss at
length the details of the Bill. I shall have another opportunity of doing so;
and in the meanwhile I shall content myself with giving this Bill my whole-
hearted support.”

The Hon’ble Rai Bahadur B. D. Shukul :—* Sir, as a rcpresent-
ative of the landholders of the Central Provinces, a community whichhas already-
suffered much from the evils of usury, I rise to accord my support to this Biﬁ
and I trust that there is none here in this Council who will not accord a hearty
weloome to this most urgent measure. In fact, my own feeling is that it has.
comeo not a day too soon, rather the evils of usury have run on their unchecked
course far too long. And we must not shut our eyes .to the fact that even
when we have placed this measure on the Statute Book, as I hope we will do,.
it is merely the fringe of the question of general indebtedness that will be
touched. For, the redemption of the masses, from their general indebtedness.
including both agrioulturists and artizans, constructive and comprehensive
measures of an altogether different kind will be needed. Measures such as
restrictions of the powers of alienation of land, the Deccan Agriculturists”
Relief Aot and the present bill, howsoever good so far as they go, will never
appreociably remedy the state of affairs that I have just indicated. Even in the
matter of the prevention of usury this piece of legislation, I am afraid, will
go but a small way towards the mitigation of the evil, As the statement of
objects and reasons so modestly points out, the Bill, when passed into law, will
chiefly prevent the civil courts from being used, hereafter, for the purpose of
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enforciug harsh and unconscionsble loans carrying interests at usurious rates. But
Bir, there will still remain » vast mass of usury, which will never cone> within
the coguigance of the law courts. Bolong asoapital is scarce and the needs of the
small borrowers romain insistent and pressing and so long us the co-oporative
movewent has not made sufficient progress, quite comwensurate with the neods
and requirements of the vast population of this country, till then, Tam afraid,
usury cannot be eradicated from the land. Yet, an attempt by the Government
to do what is legislatively posaible to check the evil, is whal we welcome most.

“ 8ir, as one connected with the co-operative movement of my Province for a
long time and having had to do a lot with the co-operative sooioties there, T may
tie permitted to point out that in my dealings with them, I have met with a
number of cases, where the neoessity for'such a measure has been keenly felt
and with regard to which, I am sure, the enactment of this Bill would produce
benificent results. In our enquiries we often had occasions to deal wilh the
question of old debts of the society members. It has been our experience that
even when the amount of the principal originally borrowed had been repaid
many times over, the creditors were still unwilling to como to any terms and
would not agreec to any rcasonable debt conciliation proveedings. Under the
present circumstances the creditors are fully conscious of the fact that if their
cases are taken to courts, the courts would be bound to decree the full amonnt
found due according to the terms of the contract. But, henceforth, especially
80 far as future transactions are conoerned, the co-operators, whencver they
want to compound the old debts of the members of the co-operative societies,
will, I feel sure, be able to bring such unconscionable creditors to terms, s
they will be now under the wholesome fear of the courts being able to re-open
all transactions and go behind the bonds. And I have every reason to hope
that this fear will make them take a more reasonable and sympathetic view of
the case.

“ T am glad, Sir, that provision has been made in the Bill to cover cases of
loans of grain as well as money, since, in most parts of the country loans in
grain are made on terms as exorbitant and oven more than those in cases
where money alone is advanced. With these few remarks I beg to support this

Bill.”

The Hon'ble Maharaja Sir Manindra Chandra Nandi:—

« 8ir, I don’t want to inflict a speech on the Council on the Usurious Loans Bill
at this stage. I have the fullest sympathy with the principle underlying this
measure. 1 have, therefore, no objection whatever to leave being given to Bir
‘William Vincent to introduce it into the Council today. If the large bulk of
the -agricultural, and lower middle-class population of India and in some

rovinces, as in Bengal, the landed aristocracy, deserve sny protection at the
Ennds of the Government against any class of men, it is certainly against the
money-lenders and the class of men commonly known all over the country as
the Mahajans and Sowcars. I will not repeat before the Council any stories of
their cruelty or their inhuman exactions. Their usurious contracts and their
treatment of the people who come into their grip have passed into a tradition of -
infamy and 8 byword of reproach. It is one of the highest duties of the State
to save large classes of indigent population from ‘running from poverty into
distress and from distress into blank hopelessness. 1, therefore, congratulate
the Government on the step which they are about to take in protecting Indian

oorer classes from what has now become perhaps the greatest trouble of their

ives. But, at the same time, I think it my duty to utter a word of caution to
the Government. In trying to protect ome class of eq{)le, the Government
ought not to be hard upon another. In preventing the Civil courts being used
for the purpose of enforcing harsh and unconscionable loans catrying interest at
usurious rafes, the Government must be careful not to makc moncy-lendipg a
most discouraging business in the lnnd. Therc can be no doubt that morey
will be always wanted by the Indian cultivators and artizans, and if the monoy-
lender will not feel tempted to make any advances to them on account of the
risks of law, the cultivator and the artizan will suffer more, and with them, the
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entire agriculturai and other industries of India, than the money-lenders them-
selves. Say what we may, we cannot ignore the fact that the money-lender is
only a nceessary evil in the economy of Indian life. We cannot suppross him
without paralysing and upsetting our entire social, industrial and commercial
organisations, nor would it be wise or prudent to make his occupation impos-
sible so long as facilitics for popular banking or co-operative financing are not
ostablished all over the country. T would, therefore, very much ask the Gov-
ernment to define what excessive interest and wnfair transactions should mean
and to lay down a maximum rate of interest for all loans in cash or kind, and
not to leave creditors entirely at the mercy of the Civil courts. All that I beg
to suggest is that the discretionary powers of the Courts should be limited by
law so far as possible. This done, the money-lender and the cultivator will know
where they stand and how the land lies before them. This will also establish
an uniformity of Eroccdure and a common rate of interest in the different parts
of the country and make for a civilised standard of living. If these safeguards
are attached to this bill, the abuses of the sowcar and the mahajan will disappear
in no time, and no grievance will be felt in any quarter if the courts will 5wn
investigate into the attendant and antecedent circumstances of the transactions
ix}n1 quest,ion and use their discretion so far as will be still left to them under
the law.”

The Hon’ble Mr. Kamini Kumar Chanda :—*8ir, spcaking for
Assam and specially the Surma Valley Division of the Province from which I
come, I respectfully submit that the Bill has not been introduced a day too
soon. The state of things in Assam is not a bit better than the description which
the Hon'ble the Home Member gave the other day. There is this difference only
that, whereas my Hon'ble friend Mr. Sahay speaks of crores and my Hon'hle friend
Dr. Sapru speaks of -lakhs of rupees, tho figures would be unintelligible in
Assam which is & poor province ; otherwise the proportion of profit is the
same. Any practising lawyerwill be able to quote any number of instances
which are as startling as those given by Dr. Sapru and Mr. Sahay. We heard
from the Hon’ble the Home Member that Local Governments wero consulted in
the matter in 1913, Government did me the honour of asking my opinion and in
the note which I submitted I quoted a number of cases from my own experience.
I will not trouble the Council by repeating these cases, I will however mention
one case only. A man lent Rs. 18 and the rate of interest was Rs. 1 por Rupee
a day in a few months the man ran a case for Rs. 3,000 after foregoing his claim -
to Rs. 1,000 or so, I confess to my shame that I was in the same boat as the
Hon’ble Mr. Dadabhoy in this matter and like him so assisted the man in
gettinga decrec. Mr. Anderson now a Reader in the Cambridge University
was the Judge and most reluctantly passed a decree. Such cases are not rare even
now. After my election to this Council I received numerous communications
from a public Association in my Province called the Surma Valley Musalman
Zemindars Association in which they urged me to bring'this matter to the notice
of Government and suggested that & maximum rate of interest should be fixed
by law. There can be no manner of doubt that this is a crying evil and that
something should be done at once—the question is what would be the best
remedy. The Hon'ble the Home Member told us the other day that three alter-
native suggestions are made for the considcration of Government ; inthe first
place the maximum rate of interest might be tixed by law ; in the second place
the maximum amount of interest to be realised might be fixed something on
the lines of the law against Dandupat whereby no Hindu in the Presidency towns
can recover interest- more than the principal ; thirdly the courts might
be empowe ed to go behind any transaction in which interest or profit elaimed
appears to be unreasonable and cxtortionate, and after an investigation of the
circumstances, antecedent.and attendant, the courts might he given discretion to.
revise the transaction between the partics and if necessary to reduce the sum
which- would be recoverable asinterest. Sir, the case is one of extreme difficulty
although in the Note I submitted to Government in 1913, I accepted the third
alternative which is the principle adopted in the Bill, empowering, in accordance
with the Epglish practioe the courts to go behind any transaction, I confess
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thal i am notfrec from doubt in this matter. There wasa suggestion that the
raic of interost might be fixed and I have heard from gontlemen  whose opinions
are cotitled to groat weight that this would bea far better altcrnative than to
leave the whole question to the discretion of the court.

“ But 8ir, if would he an extremely arbitrary thing to fix a maximum rate
of intercst. What would bo a moderate rate of interest, in one case and in
one part of the country might be very excessive in another ; and there is the
fear that if a maximum rate of interest was fixed by law all intercst would tend
to rise to that maximum. I submit, 8ir, in my humble view, taking everything
into consideration the alternative provided in the Bill scems to be the least
objectionable of course, we cannot deny that a very large discretion is going to
bo vested in the Courts. It is a melancholy fact that as seen by experience where
discretion is vested in a body of people in a large mumber of cases the discretion
is mis-excroised, and it is also a fact to be borne in mind that the courts who are
to go behind the transactions and reopen past ones will often he courts of the
Jowest gradeand their decisions would not always be open to tho supervision
of the higher cowrts becauso cases below thousand rupees may be decided
in the courts of small cuuses and there isno appeal there norany right of
revision by the High Court either, in such cases it being a pure question of faet.
But still it will not be a mere matter of caprico but jugieial discretion, and the
Courts will have to take into consideration all the circumstances of tho case,
the riek which the money-lender took and the circumstance that the debtor
{:eerfectly understood the transaction and knowing the circumstances much

tter than the Court can possibly do agreed to pay the interest and after mak-
ing due allowance for all circumstances the Courts will consider what would be
a reasonable sum to allow. With these few remarks, Sir, 1 give my humble
support to the introduction of this Bill.”

The Hon'ble Raja 8Sir Rampal Singh :—“ S8ir, though
1 am not prepared to receive the Usurious Loans Bill with that unqualified
approval with which it has been received by some of my Hon’ble Qo ﬁu@.
yet the observations which I am about to make are not prompted by
any hostile spirit to its main principle. It is undeniable that a decade or two
before, the practice of usury was prevalent in most parts of Indis to an alarm-
ing extent and numerous families especially of land owning and agrioultural
olasses fell viotims to it. And even now it cannot he said that tho cvil has dis-
appeared to an appreciable extent and there are not still good many black sheep
amongst the money-lending classes whose over greediness for exorbitant rates of
interest over their loans knows no bounds and whose cupidity and squeezing
propensity for profits on the capital thus invested arc not allowed to have free
lay only to be regulated by the present and future ca}l)‘acxty of the debtor and
) gis heirs to repay them. But, My Lord, as far as my knowledge and experience
go I can confidently assert that there is marked improvement in the mitigation of
the evil as compared with former times and this is due to the diminishing potency
of the causes that were at work then in sustaining and maintaining the ewvil
ractice. The extent to which those causes have booome less operative, the evil
Ens diminished in proportion. 8o, My Lord, while providing a measure for the
relief of the debtors from this evil, its causes should not be lost sight of, if its
wholesale eradication is to be aimed at. The long dclays which the moncy-
lenders have to face in the recovery of their loans through the agency of courts,
the enormous expenses—a good many of which being irrecoverable from the
debtors—which they have to incur in that process, the risks and losses which
they have to run_and sustain in Mahajani transactions, the insufficiency of
facilities. for obtaining credit by ncedy persons whosc proportion is always very
large, want of regular Banks and co-operative socicties to serve this purpose and
above all the illiteracy and the general poverty of the people arc all stimulating
the practice of usury and taken advantage of by the money-lenders in pursuance
of their self interest. If the above-mentioned causes disappear the evil is sure to
die a natura] death. The extension of the co-operative system and the establish-
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ment of Land Baunks and joint stock ccmpanics all over the country sre sure
to have a very salutary effect over the suppression of the evil. While fully
syrapathizing with the debtor class it is but just to be fair to the money-lenders
as well. Tt is a matter of common knowledge that the agriculturists do not
fully avail themselves of ihe system of Tagayi advances made by the Govern-
ment for agricultural purposes. The main cause of this reluctance on their part
is that the Government demands for repayment are peremptory and cannot be
vvaded or shirked while the Mahajan's domands are evaded and even shirked and
sometimes with impunity. 8uch an attitude on the part of the debtor by itself
serves the purposo of the money-lenders in the accumulation of the principal
and interest to an enormous size and makes the debtor’s position insotwent.
Having all thesc considerations in mind I vonture to observe that the provisions
of the present Bill may affeot injuriously the credit system of the country and
unless some other machinery is provided to sup&ly oredit to the people, especi-
ally the agriculturists, no great relief will be afforded o them by it. T also foar
that its provisions may make oapital invested in such loans shy or may lead
money-lenders to search loopholes to practice usury on simple minded persons in
.even more objectionable manner than at present. The wide discretion which
the Bill provides to the courts to go behind any trensaction and to award indem-
nity to the debtors is liable to cause an enormous increase of harassing litiga-
tion and to produce a statec of things caloulated to do more harm than the
presont evil {o the benefit of third persons and at the cost of the parties involved.
To alayman like myself itis unaccountable why the definition of usury has
heen left undetermined in the Bill to be evolved by courts afterwards. This
want in the Bill will also make matters worsc. Therefore I am of opinion that
its provisions may be made more definite and explicit so that the money-lenders
and their clients may know their positions for certain. By the above remarks
I am not to be understood that I have little confidence in the courts to whom’
an additional discretionary power is being provided by the Bill. On the
contrary I have inplicit confidence in their sense of justice and I would not

rudge any such power being given to them. All I desire to Jpress is that no

aw is worth the name which stimulates litigation abnormally.’

The Hon'ble Sir G. M. Chitnavis :—* 8ir, I beg tosupport the Bill.
The evil of usury is not so rampant in the Central Provinces as it is, we are
told, in other provinces of India. In the Central Provinces the provisions
embodied in the Bill are already in a way given effect to in many of the Courts.
Sometime ago Arbitration Courts were appointed by the Local Government to
compound debts of agriculturists. The people there gladly agreed to arbitration and
were quite willing to compound their debts. Much good has come out of the action
of Government. The intentions of Government are good, but a great deal will
largely depend upon the ’Fersonnel of the Courts which will have to adjudicate

decide such cases. There are many risks, as pointed out by my friend the
Hon'ble Raja Ram};al Bingh, in respect of the discretion given to the Courts,
which will have to be guarded against, but we all hope that the advantages will
very largely outweigh the disadvantages. The Co-operative Credit movernent
which has made good progress in this country will lfut a stop fo many of the
evils in the case of agrioulturists. I am sure the Bill will put a stop to the evil
outside that class. ith these few words I beg to support the Bill.”

The Hon'ble Pandit Madan Mohan Maliaviya :— Sir, 1
heartily support the principle of the Bill. It is s hwmane principle and if
the Bill which is based on it is properly framed and worked, it will certainly
lead to much good to the great mass of the people. But I think 8ir, the
bill requires to be examined very carefully. The entire circumstances conneoted
with the situation of banking and credit asit is foupd in India require to
be gome into before the measure is passed into law in order that the humane
objects which the Government have in view may be fully realized.

There can be no valid objeotion raised against the principle of restricting the
rate of interest in this country. That principle is as old as India is. Ages age
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thesage Pushishthe laid it down that no man ought to tuko moro than 15 per cent
perannum on the amount he advanced.  The ancient law-giver Manw said :—
¢ Let a money-lender take in addition fo the principal the interest fixed by
Vashishtha, vie., an cightieth part of a hundred in cvery month’ This
meant 1} per cent Ly the month or 15 per cent per annum. Pyasa explained
later on that this was to be the rate where a pledge was given : a sixtioth
part was to be paid if there was only a seourity, and if thore was neither
pledge ror security two in the hundred might be taken, which meant 24 per
cent per annum. In a subsequent slole it was provided that in certain
circumstances interest might ran even at a higher rate. Narade lays down
in great detail how in varying circumstances the rates of interest ought to
be varied. But the approved rale was 1} per cent per mensem or 15 per cent
er annum as the maximum, and in certain cases é-]s per cent. It was laid
own that the man who contented himself with that rate of intercst ¢ would not
be guilty of tho crime of covetousness.” In commercial transactions the entire
circumstances were to be considered and it was provided that in certain cir-
cumstances interest might be higher than the rate mentioned above. The
rule of damdupart also has been in foroe in this country for a very long time,

*I should not be supposed to be in favour of the high rates of interest men-
tioned above which were regarded as reasonable ages ago. Iam in favour of a
much lower rate. I have mentioned these facts to show that the principle of the
Bill, that the awaid of interest should be restricted by law, is a time honoured
principle in this country and that it cannot be reasonably objected to. I do not
know whether the exacting of exorhitant interest was so much in vogue a hundred
years ago as it is now. Perhaps in certain parts of the country it was, but whe-
ther it was so generally is a matter open to doubt. The evil scems to have grown
enormously in recent years. This seems to be duc to the fact that when the
Usury laws were abolished and cven when the Money Lenders Act was passed in
England the Indian Legislature did not enact a measure like the one which
is now brought before the Council. The result was that English Judges
and other Judges of our High Courts took their law from the English law and

tice and thev felt thomselves hound to allow interest without any

imit according to the stipulations between the parties. We have heard from
the Hon'ble Home Member that in some cases over 200 per occnt has been
allowed. The Madras High Court I believe allowed 228 per cent in one
case, the Caloutte High Court 75 per cent and so on. And it has long been
necessary to provide against this state of things by law. The Government
have not moved in this matter one day too scon. But the question remains
whether the object about which we are all agreed can best be obtained by the
measure in the form in which it has been proposed. We should remember that
the Money Lenders Act of 1900, the main provision of which the Bill before
us has copied, did not succeed in limiting interest even in England to the
extent that it was hoped it would, for I find that in a number of cases
even after the passing of that Act interest was allowed at very high rates, for
instance, at the rate of (0 per cent per annum in the case of Michaelson v. Nichols,
in the case of Carringtons, Ld. v. Smith (1906) ‘at the rate of 30 per cent,
in the case of Oakes v. Green (1907) at 40 per cent, in Wolfe v. Baiters (1909)
at 25 per cent, in King v. Burnett (1908) at GO per cent, in Jackson v.
Price (1909) at 50 per cent, in Fortescue Ld. v. Bradshaw (1911) at 50 per cent,
and soon. Sothat there is nv assurance that even when the present Bill is
passed into law, the measure of relief which is desirable, which every
man who has the right feeling for his fellowmen would desire to ensure by limit-
ing interest to what would be regarded as a humane standard, will be given.
For reasons the bill does not lay down a standard rate of interest. It does
nct seek to define what excessive interest would mean. It leaves it to be deter-
mined by the Court after weighing all the circumstances surrounding a case,
the risks “involved, the poverty of the borrower, his inability to furnish
security and so on and so forth. . It naturally gives a large discretion to the’
. Court. But, Sir, for that very reason the matter requires to be carefully looked
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into 1o find out what would best meet the special eircumstances in which we
are placed, 1o see whether the particular form of legislation which has been
saggested and which as 1 have said before is a copy of the main provisions
of the Money Lenders Act of England should be enacted as the law bere, or
whether the object-can bo attained by any other procedure, for instance by
an amendent of seetion 74 of the Contract Act. T on earcful examination it
is found to be necessary, in order to mect tho evil of cxorbitant ipterest, to
enact a measure which gives powers to the Court to the extent that this Bill
proposcs to do I shall certainly not vppose it. But 1 plead for a careful con-
sideration of the matier as it scems to mo to be of very great importance.

“I agree with my Hon’ble friend Raja Sir Rampal Singh that in the cir-
cumstances in whichk the country is placed the restrictiim of facilities for bor-
rowing, the restriction of credit, will {)c a scrious evil, which should be guarded
against. My remarks rclate only to the form of the measure. I have no aller-
native at present to suggest, but I hope that when the Bill is laid before
the public it will be carefully considered whether the hest way of dealing with
the evil is to arm tho Courts with the large discretiod which is proposed by
tho bill or whether the object can be secured by any less drastic measure.

“There is one other point to which I must draw attention, and that is that
we ought to remember what the root of the cvil we are trying to contend
against is. T agree with my Hon'ble fricnd Raja Sir Rampal Singh that the
root of the cvilis to be found in the poverty of the people and in the want
of credit which prevails among the mass of the people. And I think, Sir,
anxious as I am sure every mcember of the Government and every Member
of this Council is to reduce this evil, tho Government ought to find a solution
for it in a larger measure than has yct been attempted in improving the
circumstances under which people are constrained to horrow money at a
high rateof interest. We have mainly three classes ofpersons to think of.
There is the ‘agriculturist. In his casc much of the evil arises from the fact
that the ancient system of payment in kind has %xvlcn mﬂl&cc to the system of
payment in cash. There have not been wanting English and Indian statesmen
who have urged that the system of payment in kind ought yet to be revived.
The matter is worth considering. Much of the trouble of the agriculturist is due
to the fact that when the time %or the Ea.ymcnt of rent or revenue comes he
has to obtain money on what terms he can. He dare not defay payment, and
he must pay in cash, and it is thercfore that he is driven to the door of the
village sowcar who is often described in very uncomplimentary terms.

‘“Secondly, there is the landholder. The landholders arc a large body and
they deserve well of the Government. But in many cases they too have to
borrow money at high rates of interest in order to pay revenue. They have also
to borrow for other purposcs. '

“ As has been suggested by my friend thereis a great nced for hypothee
banks, banks for land mortgages as exist in Japan and in Egypt. Hypothec
banks, such as those in Egypt and Japan, would reduce to a minimum the neces-
sity of the landowner going to the village sowear and borrowing at high rates
of interest.

“The third class is the commercial class. They cannot get on without
borrowing money, aud they must borrow at what rate they can. Where the
water is scanty and the thirsty many each must try to have a portion of it
at price he must if he can in order to sustain life. So also in the case of
the industrialist. Thereare no Industrial Banks in the country. The need
‘for them is t. Here too Japan has shown us an example. Germany has
done 8o too, but I will not speak of Germany at present. Japan has its Industrial
Banks. If industrial banks are established in different parts of the country a
‘number.of penple who at present are forced to go to the money-lender would .
have no need for doing so and the attainment of the ohject which this Bill
‘hasin view would be much surer.
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“ 1 hopo 8ir, T have made my meaning clear, I thiak that the need
of the situation is that, while we should undoubtedly pass o hamane
measure like this which will prevent the ruin of thonsands of families and
individuals, which will enswre a fair dealing between those who are in need of
money and thosc who are able to help them in their need, while we should pass
a measare like that, tho Government ought to tahe steps varly to promote the
banking facilities of the country. As we know 1o our great regrot, the genoeral
banking facilities here are vory poor. The Government of Japan found in 186$
that they had to improve their systom of banking. They asked a gentleman,
I believe, it was Mr.Shand, who was recently a Director of the Paris Bank—to
go to Japan and educate the Japancse in the art of hanking. 1t was thus that
they developed their banking husiness and it is a pleasiwre to see their
financial annual now, which shows a tremendous ~ growth of banking
facilities and of credit. I submit, Sir, that thatis the improvement which
is necded in order to reduce this evil of usury.

“ T will draw attention to one other matter—the need for improving and de-
veloping tho growth of co-operative credit societics.  Government. deserve orodit
‘and we are grateful to them for having started and encouraged the system of
co-operative oredit societics. The system has been growing, but what has been
done is very small compared to what needs to he done in thic matter, and I cannot,
do better than draw the attention of the Council and of Government to certain
-observations of Sir Danicl ITamilton who was the commercial member of Lord
Curzon’s Legislative Council. In an article reprodueed in New Indie of
August 1916, Sir Danicl Hamilton writing under the heading of  Jadia. Her
present and her future ’ wrote as follows :—* One hundred and forty years ago
the finger of Adam Bmith pointed to the weak spot in British rule and the
finger of Sir Edward Maclagan points {o the same danger spot today. In 1775
Adam Smith wrote: ¢ In Bengal money is frequently lent to fammers at 40,
50 and 60 per cent and the succeeding crop is mortgaged for the payment......
Such enormous usury must in its turn eat up the greater part of the profits.’
In 1916 Sir Edward Maclagan wrote: ‘The money lenders' rates wo have
found in many places to be as much as 38, 48 and 60 per ocent per annum’.
Financially, the pecople stand where they did at the commencement of British
rule. Is it wise to leave them standing there any longer ?  The great industry
of four-fifths of the Empire still without a banking system, 250,000,000 of
people without credit or cash. The sowcar’s reef is the rock on which India lies
stranded, and until the ship of State with its huge living freight is atloat on
the silver sea of Credit, India will never reach the haven of peace and plenty
and power. We have given the people a railway system which removes their
surplus crops, but we have not yet given them a banking system to bring back
the price. The world takes the surplus crops, the sowcar and the trader take
the money, and the devil takes the people.’

“ In another portion of this article 8ir Daniel Hamilton said : ‘ The want of
credit among the masses is, I believe, a chief cause of unemployment and
unrest among the classes. Multiply credit among the masses and you
multiply employment and peace for all. Credit is.purchasing power, and
“an increase in the purchasing power of 315 millions of people will start the

atest trade boom the world has ever seen, and create employment for man
and beast. ’

“1 commend the whole article, 8ir, to the attention of the Hon’ble the
Home Member, the Hon'ble the Finance Member and the Hon'ble the
Member for Commerce and Industry. The writer has drawn an instructive
comparison betweenwhat has been done in the matter of co-operative credit
societies in India and Russia. I will not take up time : by quoting all that
he has said on that point, though it is very helpful ,butI will quote one

rtion where, after showing how India lags hehind Russia in this matter,
e says: ‘If India is to catch up and keepabreast of the world SEE
AND GO must be her motto. ‘ Where there is no vision the peo rle perish .’
.For what is India waiting ? Is it money from Whitchall ¥ If Whitchall
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could not find money cnough for India’s needs in the green tree, when it
was plentiful and cheap, how will she find it in the dry, whenit is so
scarce and dear ? To look to Whitehall for mouey is to lean on a broken reed.
India must develop her own financial system, aud the only sourd way to do so
is to develop the finances of the people—to build from the foundation upwards.
The way is plain. It only wants mcn. In 8Sir Edward Maclagan's xeport he gives
the number of men eraployed on Co-operative Crodit work as 2617.' Applying
this figure to India’s 750,000 villages, at lcast 10,000 men are wanted. ?[ere 18
a grant outlet for the pick of India’s youth. Will Governmoent give the
young men the chance ?' .........

The Hon'ble the Vice-President :—“ I would suggest to the
Hon'ble Member that he is travelling rather far from the subject. The question
before the Council is whether this Bill to deal with usurious loans should he
introduced ornot. We are not dealing with the whole question of the co-opera-
tive credit movement.”

The Hon'ble Pandit Madan Mohan Malaviya :—“ I bow to
your ruling, Sir. I have only tried to show how usury can be combated effect-
ively. So long as cheap credit is not provided for the great mass of the people,
they will have to borrow at the high rates of interest which they do. T have
quoted the views of an experienced ex-member of the Government to show that
in addition to the efforts to introduce the present Bill or to bring in an enact-
ruent in some form or anotherlike the Bill suggested, the great need of the
situation is to develop the banking system and the co-operative credit system.
‘Without some attempt to promote bankin e facilities, the efforts of the Govern-
noent will fail to the regret of those who desire really and truly that the great
mass of the people should be saved from the hardship of paying high'rates of
interest. In that view I urge that while promoting the measure before us the
Government should be pleased to do all that lies in their power to further
promote the co-operative credit system and to develo;:’ the banking s.stem. If
this is done, the Bill before us and the measures which I have suggested will
usher in a new cra of prosperity for India and will earn the deep gratitude of the
people for the Government.”

" The Hon’ble Khan Zulfikar Ali Khan :—*Sir, on behalf of the
Punjab . landowners I give my emphatic support to the measure which is now
before the Council. I have no hesitation in saying that this Bill will be a
great boon to the agricultural classes all over the country and that it will
afferd the greatest relief to them. Instances of atrocious rates of interest have
‘been adduced by practicul lawyers and others and 1 need not adduce any
more instances in support of them. All these instances afford us a realisation
of the causes which led to the unkind treatment which the mild Jew received
in the middle ages. I think in this country also the samo fate might have
befallen those who charge such exorbitant rates of interest had it not been for
the just and merciful hand of Government which suppresses any outbreak of
violence. Sir, historical houses and men worthy of honour from every point
of view have been ruined on account of such rates of interest, and people whose
deeds are described in histories and who rolled in wealth have been reduced
to beggary. The miserable end which has overtaken them is an instance of

* the adverse fate which the continuance of this state of affairs might indefi-
nitely threaten people. But the measure which the Hon'ble the Homo Member
has introduced I believe will save those unhappy people from such a miserable
end. 8ir, the question is whether the agricultural classes who suffer most
from theso calamities, and for whom Government has from time to time
adopted measures of relief, are to be protected or not. I think there can be no
controversy as to the urgency of this question. In the Punjab I have had

- personal experience of these agricultural classes, who suffered from the calami-
ties I allude to before the Land Alienation Bill was passed. When Govern-
ment passed that Bill, great relief was afforded to them and I have no doubt
that the measure betfore us will come as a great boon in the Punjab.
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“Sir, the rural classes, who ave the backbone of the country and who have
sacriticed so muck in the service of the Empire, nust be protected, and their
self-respeet and selveney aintained at any cost. It s not altogether devoid
of interest that whereas any former Ruler would have made this measure a
meansof sclf-glovification—und stories of such yerciful acts on the part of thosc
Rulers would have resounded throughout the land—the Hon’ble the Lleme
Member very quietly introduces this measuve in a remarkably unobtrusive
mauner and certainly without any flourish or any idea of self-aggrandiserent.
Thesc ave civilised methods no doubt, and are characteristic of the present
Government which works in the interests of the masses who suffer from the
rapacious ways of the money lenders.”

The Hon'ble RaiSitenath Ray Bahadur:—¢ Sir, in the face of
the general support which the Bill before s has received at the hands of most of
the Hon'ble Members of this Council, it might. scem somewhat of an anomaly
that I should not heable to give my ungualificd support to a menaswre apparently
so full of benevolent intentions, breathing sentiments of sympathy for a class
of a people called debtors. T must state at the outset ¢hat 1 am not opposed
to the principle of the Bill. T am opposed to the Bill in its present for.
But T must not be misunderstood.  In order to avoid misconception, 1 may be
permitted to state that I have every sympathy with debtors whose intentions
are good and who honestly endeavour, by all reasonable and legitimato mceans,
to pay off their just debts. T am not opposed to any measure intended to give
rolief to honest debtors, any measure intended to protect debtors from un-
conscionable bargains or unfair contracts, any measurc intended to relieve thens
frem the payment of usurious rates of interest.

“If it is intended for the benefit of debtors to revive the Usury Law, I shall
be only too glad to give wy humble support to it. 1f it is intended to cuact
the law of Damdupa? in somce form or other please say so plainly. What T beg
to say is that whatever your intentions ave, please state them in plain definite
and unequivocal words so that creditors may not be left in the dark, so that
they may readily understand and realise their position and where they stand.
It is, I say, hardly proper to pick up a few isolated cases of extremely un--
conscionable bargains from here and there and then, on the strength of these-
fow st:ay cases, to proceed to frame a law which would be highly prejudicial
to them. I may os well oite thousands and thousands of cases in which debtors-
have taken advantage of every possible flaw, every technicality, have in fact
adopted every possible means, however dishonest, to avoid their just obligations..

“The Bill inits present form is somewhat vague and indcfinite, in as much
as instead of indicating what its intentions are and what it wants, instead of
formulating any rule or instead of laying down a standard or criterion by which
a court may judga whether a transaction or confract is fair or unconscionable,
whether the amount claimed is excessive or moderate, whether a rate of interest
is usurious or mnot, it has left everything to the discretion or rather to the
jdiosyneracies of the presiding officers of the different cowrts of law and the
probability is that even on the same point diffcrent eourts may, according te
the temperaments of presiding officers, arrive at different conclusions, one court
holding the rate of interest at 10 or 12 per cent per annum as fair and another
court holding the same rate as excessive.  Iere everything has been left to the
discretion or rather to the sweet will of the court.  If the cowrt is to have the
power of revoking contracts or agreements entered of freo ) will, of reopening
past transactions and taking a fresh account hetween }mrtnes, of unsettling all
settled accounts sottled, say, a decade or two ago, and, above all, if the court is
to be invested with the powes even to order the creditor to repay any sum which
the court may consider to have been paid in excess, why, it will give so many
handles to the debtor to evade payment of just debts, to harass his creditms
for an indefinite period till he is co2reed to forego a goodly portion of his ducs.

“If old accounts scttled long ago are to be reopencd there would he o
finality and a heavy onus or burden would be throwa on the oreditor which it
will not be very easy for him to discharge.

907LD 8
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“ 1t was very aptly said hy Sir Barnes Peacock that the troubles of a decree-
holder begin after the decree.  Dut if the present Bill is passed into law then
T mway say that the troubles of a creditor will begin as soon as he will enter the
threshold of a court of law to oblain relief against lis debtor.

“ The Bill i{ passed in its present form, will not only be prejudicial to the
interests of money-ienders, but will be likewige detrimental to the interests of
debtors. It will go to restrict and hamper loan-transactions and thereby
hamper business. It will go to accelerate the ruin of the debtor, for the’
creditor, for fear of his claim being considered excessive, would never give time
.or shew any indulgence or undue leniency to his debtor and would ryather
prematurely resort to a court of law for recovery of his money.

“Sir, in this connection it would be proper to consider what effect the
proposed legislation would have on the inland trade of the country which is
-entirely financed by Indian capitalists.

“ In conclusion I beg to urge another objection against this Bill. 1t has
.always been understood and acted upon that no contentious measure should be
introduced or brought up for discussion in any council. The present Bill is
I must say a highly contentious measure which is sure to foment agitation in
the country. Ther why throw this apple of discord in our midst ?

¢ This is not an opportune mom=nt for discussing a Bill like this.”

The Hon'ble Rac Bahadur B. N.Sarma:—*Sir, on behalf of
Madras I cordially welcame this measure. I feel sure that the Government will
follow up this measure by others intended to organise the capital of the country
-and to strengthen its banking facilities. I welcome it from the large national
point of view because I have felt for a long time that the facilities afforded by law
to money-lenders precluded them from bestowing their attention on the immense
industrial possibilities of this country. Once those facilities are curtailed in
:a reasonable manner, I feel sure that money-lenders, who are some of the
shrewdest men in the country, will devote their energies towards improving
her manufacturing industries. The genius of the Hindu and Muhammadan
laws, as has already béen pointed out, are hehind the Government in this
measure. Some of my Hon’ble friends seem to have forgotten that this
‘measure will be introduced only into arcas where the Local Governments feel
the necessity for such introduction. 1t is no doubt a Government of India Act,
but if there be no grave evil in any part of the country I feel sure the Local
Governments would not ask for its introduction and would not introduce it.
But at the same time it is clear that we have gone in advance of the Money-
lenders Act in England. The Act there is cou.gncd to habitual money-lenders;
but I think it would not perhaps be possible here for the purposes of this Act
to classify money-lenders in the way they have done in England; because if
that distinction were drawn here, I feel sure that a large number of people
especially cultivators would not be able to obtain the benefit of the Aect. I
know intimately some of the conditions of rural Madras; and the poor ryot
-who cannot obtain credit, especially in the matter of seed-grain, once he gets
into the hands, it need not be of a moncy-lender, but of a rich opulent ryot, can
never extricate himself, and ultimately his little holding passes into the hands
«of the richer ryot. 1In all these cases courts will be in a position to do justice
between party and party. There is no doubt that the amoant of discretion -
vested in the courts is somewhat large; but I do not think that it can be
helped. Courts have exercised their discretion in the past rightly, and I feel
sure that all classes of people have ample confidence in justice being meted
-out by the law courts. 8o far as Madras is concerned, the legislature there
has anticipated us by the introduction of a somewhat similar measure confined to
‘the Agency Tracts of Madras, I shall not quote any instances of hardship
from my experience at the bar at this stage of the disoussion, but I am swre
that Madras as well as other provinces are labouring under the evil sought to
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be vemedied,  In fairness to the Judges of Madras it must be sajd that they
have not allowed this evil to assume such large proportions as secins to he the
. ease in other provinces.  With these few words I welceme the measure.”

The Hon’ble Khan Bakadur Mian Muhammad Shafi :—
“ Sir, 1did not come into this Council cham ber with :ny intention of in'er-
fering in {he discussion on the Bill which the Hon’ble Sir William Viveent
has intreduced. But the speech of my f{riend, the Hon’ble Rai  ita-
nath Ray Bahadur, has compelied me to say a few words. Two main sve -
pents have heen adduced by him in opposition 1 the motion which -is
now before the Council.  One was that accounts scitled ought nol to be
- allowed to be reopenced, for it would be unfair and wnjust.  Weli, Sir, those
of us who are familiar with what goes on between the money-lenders and ther
ignorant debtors with reference to the munner in which accounts ave kept by
these money-londers and the manner in which the perioilical scttléinents of these
. accounts are made can well judge of the validity of the argwinent which tias
been adduced by my ITon’ble friend In 99 cases out of 100—I might have
said in 999 cases out of 1,000—(he accounts are kept in a language absolutcly
-unknown to the debtor. He himself cannot read the Hindi words in which the
accounts are written. ‘When the money-lender and the debtor sit down, what 1s
it that happens? The money-lender himself, after going through all the items
as entered by himself in his own account book in a language which is uninown
to the debtor, says ¢ Well, there youare; on this account. so much is due by yoiu
Will you therefore, put your thumb-mark in acknowledgment of the arouas
- which you, owe to me ?* The poor ignorant debtor Las no option but to put his
thumb-mark by way of acknowledgment of the correctness of the account—an
. acconnt the nature of which he has probably no knowledge whatsoever. During
my somewhat extensive experience in the Punjub extending ovor 26 years ard
more, I have come across hundreds and hundreds of cases bei ween money-lenders
- and agricultural debtors in which this sort of thing goeson. I wish to give to
Hon’ble Members one instance. It is quite true that this instance is of the
worst possible description, bui it will at any rate illusirate the length to which
some money-lenders can go. I was engaged in appeal in a case in which the
Munsif had given a decree in favour of the money-lender for his claim in fuil
‘When I read the judgment I told my olient that e had no case for appeal. Tho
Munsif has stated that there was the account hook, the sworn testimony of the
money-lender was there, he had also produced one or two witnesses in support of
-one or two of the principal items, and there was the final balance struck to
which the debtor had put his thumb-mark. But the client insisted on my lodg-
ing the appcal and I did so. When two days hefore the hearing of the apyél
I looked at the account book in which the various items had been entered arntt 1n
-which the balancc had been struck, I was surprised how any court could Lave
given a decrec without re-opening the account, nay, according to genevrl
principles of law that suit ought to have been dismissed.

T found that in almost every single case the item as entered in the orizinal
had Dbeen tampered with and altered before the striking of the halance ; it vo
happened that the entries were in Urdw, a language with which probably the
de{)tor's friends were somewhat familiar. At the time of making the origin:l
entry the money-lender had cntered one item and at time of the settlement
when the balance was struck, the thumb-impression ot the poor, ignorant zars:n-

.dar was taken one or two days before, the original items had been tamyerved
with. It is casy to alter 5 into 15, 1 into 10 and so on. 'When I pointed out to
the Appellate Court what had been done the Court was compelled to disrnins
the suit altogethér because of material alterations made by the oreditor. I do
not think it is necessary for me at this stage to discuss either the princip'ss or
the details of this Bill. I quite agree with my friend Dr. S8apru a.n(r my friend
Mr. Malaviya that the Bill does not go sufficiently far to eradicato the_evil, ,it
undoubtedly is a crying evil, which prevails in almost every province of Iundia

. and particularly in the Punjab. This is a matter with which Hon'ble Meicters

~will be able to deal when the Bill is retwrned to this Council after publivation
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and after the opinions of T.ocal Governments and the public have been obtained.
On Lehalf of the Moslem community of the Punjab whom I have the honour
to rapresent in this Council T offer my sincore congratulations to Government
for huving at last made up ils mind to tackle this crying evil.” N

The Hon'ble Sir William Vincent:—*Sir, before the debate con--
oludes T should like to express my gratitude to the Council for the very sympa-
th-tic rmanner in which they have received this Bill. Indeed L think that the sup-
port that has been accovded to it is sufficient to show that it can scarcely be called
wilh any show of justice a controversial measure. 1 will not attempt {o deal
with the various criticismsof the Bill at this stage, far less do I think it neccssary
_to antev into the large questions referred to by the Hon'ble Mr. Malaviya as they
appear to me to be very indirectly relevant to the discussion; it is also not
within my province to deal with the question which he has raised nor am 1
conpetent todo so.  The Bill will now be civoulated to all Local Governments.
aul 1 think I may say that it will be carefully examined, as is the wish of tke
Hon'ble Pundit. The Council will also bLe given ample opportunity of
diseussing the general principles of the Bill on the motion to refer it to Select
Comnnittee and they will, if I may say so, then be in a better position to judge
of its merits or demerits in the light of the opinions that have {wen received. 1
only ssk the Couneil at present for leave to introduce the Bill with a view to-
ita publication and circulation.”

'The motion was put and agreed to.

" The Hon'ble 8ir William Vincent:— Sir, I introduce the Bill and
move that the Bill together with the Statement of Objects and Reasons relating
thoreto be published in the Gazette of India in English, and in the local official
gamtt%s 3:“ English and in such other languages as the Local Governments
think fit. .

Tte motion was put and agreed to.

GOVERNMENT SAVINGS BANKS (AMENDMENT)
BILL.

The Hon'ble Sir George Barnes:—“ Sir, I beg to mave for leave to-
in‘roduce & Bill to amend the Government Savings Banks Act, 1873. The
objct of the Bill is set out in the Btatement of Objects and Reasons and
it is difficult forme to add to what is there said. The object is to increase-
th limit of Savings Banks deposits which may be paid to the heirs of deceased
dzpositors without the formality of obtaining probate, letters, of administration
or suosession certificates. The only operative clause of the Bill is the second
which provides that in section 4 and section 8 of the Government Savings Banks
Act, 1873, for the words ‘one thousand rupees-’ the words |* three thousand
‘rupoaw’ shall be substituted. Under section 4 of the Government Savings Banks.

- Act, 1873, only Rs. 1,000 could be paid over without the production of Probate
or Letters of Administration. It is now proposed to increase the amount from
R:. 1,000 to Rs. 3,000, In the same way under section 8 of the same Aoct, a
Savings Bank deposit which did not exceed Rs. 1,000 was excluded in computing
the fees chargeable on Probates or Letters of Administration. It is now propose
to cxtend this exemption from Rs. 1,000 to Rs. 3,000. It is bhelieved that the
lattsr: figure of Rs. 3,000 will cover a very large proportion of the S8avings Bank
d>posits and the result of this Bill when passed into law will. T hope, be a great
oonvonience to the familics of deceased depositors.”

The motion was put and agreed to.

The Hen'ble Sir George Barnes :—“ 8ir, I introduce the Bill and
move that itogether with the Btatement of Objects and Reasons relating
thasto be, publiched in the Gasetée of India in English.”

The zaotio avas put and agreed to.
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PRESIDENCY SMALL CAUSE COURTS (AMENDMENT)
BILL.

The Hon'ble Sir William Vincent :—* Sir, the Bill which 1 now
seck to introduce relates to the amendment of the Presidency Small Cause
Cowts Act. The Bill i8 of a simple character and is not 1 hope likely to evoke
critieism--it may e explained in a few words.  Under section 7 of the Act the
only persons eligible at present for appointnent of the office of Chief Judge of a
Presidency Small Cause Cowrt ave advocates of a fligh Court.  In 1916 the
Hon’hle Mr. Patel, u non-official member of {he T mgislative Council of Bombay,
sought leave to introduce a Bill in that Council providing that vakils and
attorneys who ave eligible for appointment as Judges of {hese Cowrts should
also be eligible for the office of Chief Judge. He pointed out that vakils
were already eligible to he High Court Judges and there was no reascn why
they should not be Judges of the Small Cause Courts. e also stated that the
restriction 1o which I have referred had in fact prevented the appointment of
a vakil, who was otherwise suitable. The principle of the Bill was aceepted by
the Local Government and forwarded to the Government of India, who, in
consultation with éther Local Governments, found that the amendiment oposed -
for Bombay was equally desivable iy the other Presidencies.  The Bill T now
scek to introduce is hased on Mr. Patel’s Bill and it is proposed to remove the
anomaly in the three Presidencies.  As pointed out there 1s no reason why a
vakil or attorney, if he is the most suitable person, should be excluded from the
office of Chief Judge and the Government do not think it can be suggested that
persons who arc eligible for appointment as High Court Judges are not suitable’
for this appointment. ‘

¢ At the same time I wish to point out that it is not intended to modify the
provisions of the law which provide that one-third of the Judges shall be
Advocates of the High Court. I have told the Council that the aunthorities
whom we have ‘consulted on this Bill arc unanimous in favour of the amend-
ment and T hope that it will commend itself to this Council. If T am correct
in my anticipation, it is my intention, at a future mecting of this session, to
move that the Bill be taken into consideration and passed.

T now move, Sir, for leave to introduce the Bill.”

The Hon’ble Rao Bahadur B. N. Sarma, :—* Sir, on behalf ¢f
the Vakils of Madras and the Vakils in general, I wish to thank the Hon’ble
Member for introducing this Bill.”

The motion was put and agreed to. :

The Hon'ble Sir William Vincent : —* Sir, I beg to introduce the
Bill and to move that the Bill, together with the Statement of Objects and
Reasons relating thereto, be published in the Gazette of India in Enghish.”

The motion was put and agreed to.

REPEALING AND AMENDING BILL.

The Hon’ble Mr. A. P. Muddiman :—“Sir, I move for leave to.
introduce the Bill to amend certain enactments and to repeal certain other enact-
ments. The Bill, as will be seen, is a formal one, and I need not detain the Counoil .
with any lengthy remarks beyond saying that the operative part of the Bill is
contained in the Schedules. The first schedule repeals certain spent or useless
matter in the Statute Book and the second Schedule makes a few formalf or
unimportant amendments which are for the most part rendered necessary by
recent legislation. The reasons for the proposed changes are explained in the
notes in the last column.of the schedules.”

The motion was put and agreed to.
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The Hon’ble Mr. A. P. Muddiman :—“8ir, I beg to introduce the
Bill and fo move that the Bill, together with the Statement of Objects and
Reasons relating thereto, be published in the Gazetfe of India in English.”

The motion was put and agreed {o.

SIR CURRINMBHOY EBRAHIM BARONETCY (AMEND-
MENT) BILL. ' '

The Hon’ble Mr. C. A. Kincaid :—* Sir, I heg to move for leave to
introduce the Bill to amend the Sir Currimbhoy Ebvahim Bavonetey Aet, 1913,
Sir, this Council, even including the Hon’ble gentleman who is sitting just below
me, will probably admit that this is a non-contentious Bill; and as a statement of
the faets undevlying the Bill which I have the honour to introduee is given in
the Statement of Objects and Reasons appended to the Bill, it will suffice for
ne briefly to recapitidate those facts. In the year 1911 Tlis Majosty was
pleased to confer on Siv Currimblioy the honour of a Baronetey. Now there
are a good many Baroneteies in Bombay and a custom has grown up there that
if any gentleman becomes the recipient of such an honour, he, in consultation
with Government, settles 2 considerable preperty, so that the income of it may
be enjoyei by his suceessois and the honour and dignity conferred on him
properly kept up. It was in accordance with this custom that 8ir Currimbhoy
wished to sct aside as a trust in perpetuity for himself and his successors consi-
derable propertics in Poona and Bombay valued at 20 lakhs. He desired that

he bulk of the income of that properts should be enjoyed by himself and his
successors. But he also wished to create, by a somewhat complicated systene
of finance, two othex propertics to be known as the ¢ Sinking Fund’ and the
‘Repairs Fund’. In order to make the Sinking Fund Sir Cwrrimbhoy
desired that annually 00-C1 per cent of 20 lacs during the period of €O years
should be invested in British and Indian Government stock at 3 per cent. It
was calculated by the Actuaries consulted that if this was done for 60 years the
property known as the ¢ Sinking Fund,” would amount to 20 lacs. The sccond
property, namely the ‘Repairs Fund’ wasto amount to 2 lacs and was to he
¢reated by putting aside 3'72 per cent of 2 lacs during a period of 20 years. The
wishes of the Baronet were communicated to his Sclicitors who prepared a draft
Bi1]13and that draft Bill was subimitted to this Council and the Bill hccame law in
1913.

“Well, Sir, it might have been thought that at this point Sir (fwrimbhoy’s
cup of happiness was full and that he could look forward to a’long period of
case and dignity for himself and afterwards to a long line of wealthy worthy
and titled successors. Unfortunately, just after the Bill became law it was dis-
covered that his Solicitors had made an extraordinary error’in drafting the
Bill. Instead of putting in sections 7 and 14 that Sir Currimbhoy’s trustees
were to pay annually the amount of Rs. 12,200 which represented 00°61 of 20
lacs and Rs. 7,440 which represented 3-72 per cent of 2 lacs, they had. put in
the draft sections that Sir Currimbhoy’s trustees were to pay these two sums
every six months. The trustees and 8ir Currimbhoy took counsel together with
the result that they took upon themselves the responsibilitg of only paying this
sum apnually until they could get the error corrected. 8ir Currimbhoy approach-
ed the Government of ﬁombay. The Government of Bombay placed the matter
before this Government. This Government in the interests of the remainder
men thought that an enquiry should be held. It washeld by the Advocate Gene-
ral of Bombay who came to the conclusion that the representations of Sir Cur-
rimbhoy were well founded. It is, therefore, now decided to introduce this Bill.

“Bection 2 (1) is introduced with a view to make the correction, and scction 2 (2)
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is cnacted 80 as 1o cover the act of the trustees when they took upon themsclves
the responsibility of making the payments annually and not cvery six months.”
The motion was put and agreed to. ‘

The Hon'ble Mr. C. A. Kincaid :—“8ir, I beg to introduce {he Bill
and to move that the Bill, together with the Statement of Objects and
Reasons relating thereto, e published in the Gezette of India in English, "

The motion was put and agreed to.

——— e

INDIAN REGISTRATION (AMENDMENT) BILL.

TLe Hon'ble Pandit Madan Mohan Malaviya :—Sir, [ beg

to move that the Repor. of the Select Conmumittec on the Bill further to amend
the Tndian Registration Act, 1908, be taken info consideration. It is hardly
necessary {or me to explain at length again the reason for the proposed legisla-
tion as I fully did so when 1asked for leave to introduce the Bill.  Hon’ble
Members will remember that in the case of Jambu Prasud vs. Aftab Ali X han,
thoir Lerdships of the Privy Council decided that where the person who presented
a_documens on hehalf of the man who advanced the money for registration
did not possess a power-of-attorney excouted and authenticated in the manner
laid down in section 33 of the Registration Act, the doctument had not heen
duly presented, and the document not baving been presented according to law
the Registering Officer did not have any authority to register the document and
the registration effected by him was ineffective. In that view the claims of nmort-
gagecs to 1ecover the amounts which they had sceured by mortaages of property
which had been registered on presentation by the agent of the ereditor who
did not hold a power-of-attorney as required by section 33 of the Registration
Act, were defeated. This meant & manifest injustice to the creditor. And it was
to remedy thig injustice that the Bill was introduced. Tho original draft of the
Bill suggested that notwithstanding anything contained in the Registration
Act, the registration of a document registered hoefore or after the com-
mencement of this Act, shall not be deemed to bLe invalid by reason only
of the fact that the document was prosented for registration by an agent not
duly authorised by a power-of-attorney executod and attested or authenticated
under the provisions of any enactment inforce. But it was pointed out that
there were other courses in which the remedy needed might be provided. One of
these courses was that the legislature may provide that a document which has
heen improperly admitted to registration in disregard of section 33 may be
registered againon production of a proper power-of-attorney. or on presenta-
tion by the parties themselves within a prescribed limit of time. After having
considered the various suggestions the Select Committee airived at the conclu-
sion that the last course that I have mentioned was the most appropriate one
to adopt in the circumstances of the case. This would not interfere at all with
the general provisions of s. 33 of the Act, and it would provide relief in all cases
excepting those in which a suit based on a document which had been improperly
-accepted for registration has already been decided. The bill as amended by the
Select Committes seeks to embody that provision. It sceks to lay down that

notwithstanding anything to the contrary contained in the Registration Act, if in

:any case & document requiring registration has been accepted for registration by
a gegistra.r or Sub-Registrar from a person not duly empowered to present the

same, and has been registered,- any person claiming under such document

may, within four months from his first becoming aware that the registration

of such document is invalid, present such document or cause the same

to be presented, in acoordance with the provixiom of Part VI for re-regutmt.io.n\ ,

“in the office of the Registrar of the district in which® the document was origi-
nally registered ; and upon the Registrar being eatisfied that the document was

-80 accepted for registration from & person not duly empowered to present the
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same, he shall proceed to the re-registration of the document as il it had not
been previously regisiered, and asif such presentation for re-registration was a
presentation for registration made within the thne allowed there for under Part
IV, and all the provisions of {he Registration Act, as to registration of documents,
shall apply to such ro-registration ; and such documents, if duly re-registered in
accordance with the provisions of this section, shall he deemed to have heen
duly registered for all purposes from the date of ifs original registration;
provided that within three months from the day of the passing of this Bill
any person claiming under a document to which thissection applies may present
the same or cause the same to be presented for re-registration in  accordance
with this section, whatever may have heen the time when he first hecame aware
that the registration of the document was invalid.

“ Hon’ble Members will see that the proposed law will not only fully mect
the difficulties of those whose documents improperly registered before the Act
comes into foree have not yet been adjudicated upon, but it also provides for {he
rectification of any similar mistake in registration in the future.  In all such
cases the claims of justice will be fully met by the Bill.

“Therc was another provision in the Bill which sought to give retrospective
cffect to the measure of relief which was proposed to be enacted, in suits which
had heen dismissed by reason of such mistakes in regislration in the United Pro-
vinces. But the Committee had no inforination before them as to the number
of cases which might be involved and as to the desirability of reopening pro-
ceedings in themn. Nor had they any information as to whether such cases had
occurred in any other Province. They thought therefore that it migl appro-
priately be left {o the Government of the United Provinces themsclves to déal
with this question of retrospective effect being given to the provisions of the
Bill and if they think it proper on the information they possessed, to introduce
legislation to that effect.” '

T move that the Report of the Select Committee be taken into consideration.

The motion was put and agreed to.

The Hon’ble Pandit M. M. Malaviya,:—“In the draft of the
Bill before the Council, the date of the passing of the Act will, of course, be
inserted later on. I heg to move that the Bill as amended be passed.”

The motion was put and agreed to.

PATNA UNIVERSITY BILL.

The Hon'ble Sir C. Sankaran Nair :— 8ir, I move that the
Report of the Select Committee on the Bill to establish and incorporate a
University at Patna be taken into consideration. The Report of the Com-
mittee contains full information. It sets out the changes made in the Bill as
originally introduced. I do not propose to detain the Council with any obser-
vations at this stage. I will only mention that the Select Committee con-
tained all the Non-Official Members coming from the Province of Bihar and
Orissa, all the official members coming from that Province and the represen-
tatives of the other Universities ; and we have come to a unanimous conclusion
on the questions which were under discussion.”

I move now, that the Bill be taken into consideration.

The motion was put and agreed to.

The Hon'ble Rao Bahadur B. N. Sarma :—*“ Sir, I beg to move
the first amendment which stands against my name, and that is to substitute
the words * shall be elected by the Benate ’ for the words ¢ shall be appointed by
the Looal Government ’ in clause 6, sub-clause (I). The clause as it stands
reads :—* The Vice-Chancellor shall be appointed by the Local Government.”
As sou%xt to be amended by me, it would read :—* The Vice-Chancellor shall be
elected by the Senate.’
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“ At the outset I may Le permitied to explain my position in moving these
amendments to the Bill as it has cerged from the Se{cct Committee after the
support of the members who formed tho Select Committee, subject to cortain
conditions which are embodied in the Select Committee’s Roport. 1 have no
desire to mako this Bill a controversial mecasure. I hearti‘y welcomo  this
measure on behalf of the country and am deeply grateful to the Government
as well as the members of the Seleot Comunittec and the Education Member in
particular for making it so litile coutentiqus except in one or fwo important
matters and for the large improvements which have ll)ccn eflccted in the origi-
nal Bill. 'We hope that the Connoil will sce its way to accept these amend-
ments which are not of a radical nitnre and do not substantially alter the
principles of the Bill. I may also be permitted to state that the Bihar Provin-
cial Conferenoe adopted a resolution on the lines on which I have moved the
amendments. They have also approved of the Bill as it has emerged from the
Select Committec, but theyv hope to be able o seo further improvements und
havo sent an appeal to the Government. 1t is in that spirit that I bring
forward these anendments. Now the object of this amendment is to make the
oconstitution of the University in Bihar at Patua, whioh is an advance in some
respects on the Universities of the old model, more self-containod and less
dependent on the Government, especially in view of the acceptance of the
principle of election in its composition. 'We are grateful that the Seleet Com-
mittec has bcen able to make a large section of the members of the Senate
elected members, and now the question is  whether there are any valid reasons
for denying them the privilege of electing their own Chairman. Of cowso the
clestion of the Chancellor is out of the question. He corresponds to the visitor
in other places; he rcpresents His Majesty’s Government and consequently we
cannot take up the question as to whether the Chancellor of this University
should be elected or not. He does not take any part in the discussions. The
person most vitally concerned in ‘he University is the Vice-Chanoellor. ‘The
question is : are thore any valid reasons why we should deny this largely elected
body representing the cducated Indians of Bihar and Orissa and consisting of
the nominees of the Government, tho power of choosing its own Vice-Chan-
cellor ? If we look to prccedents in the United Kingdom I find authority for my
position. The acts of 1858 and 1889 dealing with the Universities of Scotland

make ample provision for that purpose.

. “The practice obtaining in Oxford and Cambridge with regard to corres-
ponding offices is the same. With regard to London Lord Haldane's report
roposes that the Chancellor should he elected by the Convocation, that the
ro-Chancellor “ should be elected by the Court and that the Senate should elect
the Vice-Chancellor. Thercfore the preoedent and the practice of the Uni-
versities in the United Kingdom amply support and justify the amendment
which I.place before you. Of course, when represcntative institutions are
asked for in India, the general answer is tlat the vast majority of the people
are not fitted for them. That, however, is a controversial question and I shall
not go into it. But at any rate, so far as educated Indians are concerned, so
far as the University composition is concerned, the objeotion cannot be urged
the principle has been conceded and it cannot be said that we have an ignorants
electorate. Therefore, Sir, I say that there is absolutely no danger whatsoever,
but ample justification, in asking that the corporate body should be solf-
contained. There is a prejudice in the popular mind against higher education
being made a department of the Government. The existing Universities are
considered mere departments of the Government and, rightly or wrongly, are
supposed to work at the will and pleasure of the Government. Here, in this
measure, we see a substantial concession in favour of the people. Then, is there
any danger in pushing that to its logical conolusion and making the University’
more independent ? I respeotfully submit that there are absolutely no valid
reasons. If you say that the working of this act should be waj;oheti before the
power of electing the Vice-Chancellor is given, my submission is that there is
no necessity for it. Let us take the composition of the electorate of the Senate

207LD 10
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as it is. Tt contains a large majority of cducationists. All sections of the
community, the educated scetion, the teaching staff, Government servants, clo.,
are strongly represented therein, and it cannot he contended for a moment that
such an cminent body will go wreng in choosing their Vice-Chancellor. I
bope, therefore, that tho Government will raise no objections whatsoever, but
make the scheme of the University complete, perfect, and self-contained.

“ With thesc remarks I bog to move my amendment. ”

The Hon’ble Sir C. Sankaran Nair :—“Sir, T am unmabic
to accept this amendment. 1 am glad to acocpt the assurance of the
Hon’ble Member that he does not wish to wake the Bill a controversial
measure. He thinks apparently that his mnondment would make
only a very slight change; 1 do mnot agree with him there. It is a vory
radical {n‘opositiou which he has put forward. He thinks that the Vice-
Chancellor is only a chairman of a mecting. That is not the case. The Viec-
Chancellor has various duties to perform. He is an officer and servant of tho
University. He is the man to appoint and control every officer and servant of
the University whose cmoluments do not exceed Rs. 200 per mensem. He is
also an officer who is entitled to inspect the colleges. . Ho is not, therefore,
simply a chairman of a meeting. The Hon’ble Mr. Sarma, instead of going into
the precedents in India itself, goesto Scotland and to England for precod.nts.
He forgets that in all the other Universitiesin India the Vice-Chancellor is not
elected by the Senate. The fact that the majority of the members of the.
Senates are elected in this University and that this bill (thus) marks a great
advance is not a rcason, as he putsit, for going further in that divection. The
Senate is a new body ; they are clected under new conditions, and we have to
wait and seo how the Senate works before we entrust them with further powers.
In these circumstances, 8ir, I am not prepared to accept this amendment.”

The Hon’ble Rao Bahadur B. N. Sarma :—* Just a word, Sir.
The precedent of London may not be altogether appropriate but still the pro-
posed Vice-Chancellor under Lord Haldane’s scheme is a permanent official and
the chief administrative officer of the University. Therefore, he has to discharge
functions almost akin to, if not wholly the same as, those of the Vice-Chancellor
of our proposed University.. The Commissioners had sufficient confidence in the
Senate of the London University to give them the power of electing their
Vice-Chancellor. I do not think, therefore, that argument has much force.

“In regard to the other Indian Universities, we have been asking for a simi-
lar %léievile in respect of these Universities, and the fact that the Govermnent has
not been able to confer the privilego hitherto is no reason for saying that we
should not concede the privilege to the Patna University now.”

The motion was put and negatived.

The Hon’ble Dr. Tej Bahadur Sapru :—*Sir, the amendment
which stands against my name runs as follows :—

“The first Vice-Chancellor shall be appointed by the Local Government
and shall hold office for three years from the date of his appoint-
ment, but his su¢cessors shall be elected by the Senate subject to
such regulations as may be framed hy the Senate and, shall hold
office for three years from the date of election. Such appointment
shall be subject to approval by the Local Government.’ .

“ It will be noticed that the amendment which I have the honour to put
before the Council practically covers the same ground as that which has just been
negatived, with his difference only that my amendment is much more moderate
than the amendment of the Hon'ble Mr. S8arma was. I move this amendment
in no spirit of hostility. I am perfectly alive to the fact that the Bill as it
stands now isa very much more liheral measure than it was when it was
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originally introduced. But T sec absolutely no reason why in a measure like this
the Government should not be {)rcpared to extend the principle of election which
they have rccognised in the Bill itsclf in the constitution of the Scnate and
which they have so willingly recognised in the case of the Benares Hindu Uni-
versity. Ut will be further noticed that the proviso which I have added to my
amendment has been taken bodily from the Hindu University Aot, so that therc
can be absolutely no danger of the Senate going wrong without being corrected.

“ New, Sir, my friend the Hon’ble Mr. Sarma has quoted exaraples of foreign
Universitics. I will not quote similar examples; I shall content myself by
referring to the latest opinion which has been expressed on the subject in the
Haldanc Commission’s rcport. Even there it is rcuommended thal the Vice-
Chancellor should be appointed by the Senate. Now, Sir, so far as public
opinion in Bihar is concerned, I am strongly persuaded that it strongly supports
my amendment, and it is no reflection upon the members of the Select Com-
mittco that I, belonging to the United Provinces, should undertake to move an
amendment which 1 know for a fact rcpresents the gencral feeling in Bibar.

“I am afraid the task of my friends, the members of the Select Committes,
was none too easy and I appreciate the spirit of compromise in which they have
acoepted the provisions of the Bill, as it stands at present. But with all due
respeet to my friends, the members of the Select Committee, and with every
desire on my part to co-operate with them in the successful termination of this
measure, I see absolutcly no reason why opinion in Bihar as it has been
expressed from time to time should not be put forward before this Council.

“8ir, T was just looking into the first schedule which has been supplied to
. us and I find that out of the 756 names there 33 are Europcans ; I have not been
able to caloulate the mimber of officials. I venture to think that in future too
the number of officials in the Senatc and the number of English Professors
would be sufficiently large to safeguard against any apprehension of the Indian
members of the Senate going wrong. I therefore do not see any valid reason for
denying this privilege to the Senate. If you will not trust a body of cultured
and educated men like the members of the Senate with the privilege of exerois-
ing the right of clection of the Vice-Chancellor, I for one cannot see which
other electorate can safely be entrusted with the ({)rivilegc of electing any officer
to preside over its deliberations. It has been said that other Universities—the
official Universities—have never had such a privilege given to them. Unfortu-
nately this-is too true ; but I hope the day is not far distant when the other
Universities will come into line with the Benares University. Whon you can
entrust anon-official University like the Benares University with the right of
electing & Vice-Chancellor, I see no reason why in a measurc like this, hemmed
in by so many safeguards and with a Senate so full of the official element, the
.. same privilege should not be willingly accorded to the members of the Senate of
the Bﬁlﬂ University. On those grounds I put my amendment before you.”

The Hon'ble Mr. M. B. Dadabhoy:— 8ir, I should have sup-
ported this amendment of my Hon'ble friend Dr. Sapru but for the fact that, as
the Hon’ble Sir Sankaran Nair has just mentioned, it seeks to inttoduce a new

rinciple in University matters. The older Universities of Calcutta, Bombay and
fladras have not this privilege up to date, and I think in the case of a new
University which we are just establishing and sanctioning, it would not be
right and proper that this innovation should be introduced. I do admit and
-mﬁmowledge very freely that there is a great deal of truth in what the Hon'ble
Dr. Sapru has stated; but this Council have not had the opportunity of dis-
cussing the matter and also of taking the] opinion of their oconstituents. Dr.
Sapru was present when the Bill was introduced, and I remember he made a
very strong speech oritiocising the Bill when it was introduced. . ."

The Hon'ble Dr. Tej Bahadur 8Sa t==8ir, may I rise toa
point of order ? My Hon’ble friend is not right in saying thatI made a
speech opposing the Bill. I welcomed it."”
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The Hon’ble the Vice-President :-— The Hon’hle Mr. Dadabhoy
only says that the Hon’ble Member made a strong speech. My own recollection
coincides with that of the Hon’ble Mr. Dadabhoy.”

‘The Hon’ble Dr. Tej Bahadur Sapru :—«Sir, I understood
Mr. Dadabhoy to say that I made a strong speech opposing the Bill.”

The Hon'ble Mr. M. B. Dadabhoy :—“ No, the Hon’ble Membe?
is under a misapprehesion. There is still another point. The University
Commission which has heen appointed by His Excellency Lord Chelmstord will
hegin its deliberations very soon. This is a matter which we should leave to
the scrious consideration .of the University Comimnission, and T have no doubt it
will be considered very cavefully by the Commission. It among the other
reforms which the Commission suggests, this reform is recommended, I shall be
very glad to welcome it and give it my sup}gort ; and I have no doubt that
in that case Government would bring in a Bill introducing such a roform.
On the eve of such a Commission sitting in India, and considering that the
change which my Hon'ble friend wishes to introduce is a very radical and a very
important one, pregnant with many possibilities, I think it is advisable that it
should not be introduced at this stage, especially in the case of a new University
like the Patna University. For these reasons 1 request my Hon'ble friend
Dr Sapru to withdraw his amendmerd, and T hope he will see the propriety
of not introducing it at this juncture.”

The Hon'ble Pandit Madan Mohan Malaviya': —“Sir,1 sup-

ort the motion which has been introduced by my Hon’ble friend Dr. Sapru. I

ully appreciate the position in which we ave at present and I must say we owe
gratitude to the Hon’ble Sir Edward Gait and the Hon'ble the Education Member
—and I should like to add to the Director of Public Instruction in Bihar and
Orissa—for the very liberal spirit in which they have reocived the suggestions
of the public in regard to the constitution of the University.

“The Bill now before the Council is a very different measure from the Bill
in its original form, and our thanks are due-' to these- gentlemen no less
than to thc Members of the Select Committee, for what has been done. But
that very fact sup&}iesastrong reason for desiring that they would see their
way to accept the suggestion put forward by my Hon’ble friend. Tt is
a suggestion which is in entire conformity with the spirit of the times, with the
most up-to-date recommendations which have been made by the University
Commission presided over by such a distinguished educationalist as Lord
Haldane. Itis, I repeat, a suggestion in entire conformity with the spirit of
the times for educational reforms and I feel certain—as certain as I am standing
here-—that within a short time in this very Council a Bill will be introduced
which will seek to make the appointment of the Vice-Chancellor of every
Indian University an elective appointment requiring that he should be elected
by the Senate. I submit, Sir, that there can he mno clectorate more qualified,
more competent, todecide who should preside over the deliberations of the
University, than the Senate of the University ; and T am glad to find —and here
again I offer my thanks and congratulations to all concerned particulary to
Sir Edward Gait, the Hon’ble tho Education Member and Mr. Jennings- from
the excellent Schedules to the Bill that the compositon of the first Senate and
Syndicate leaves nothing to be dJesired. And that fact furnishesa strong:
reason why this suggestion further to liberalise the constitution of the University
ought to be accepted. I hope the Hon’ble the Edncation Member will consider-
the matter favourably.” C,

‘The Hon'ble Mr. H. Sharp :—* Sir, Irise todeal with a minor poidt
which has cropped up in the speeches of the Hon’ble Rao Bahadur Sarma and
the Hon’ble Dr: Sapru. "Both of them referred to Lord Haldane’s Commission
on the London University in support of their proposals. I should like to
point ot that I fear this is an example of the confusion which arises out of
the use of terms without fully explaimng their meaning. It is perfectly true.
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that under the Haldane Commission’s proposals for the London Uni versity,
the Senate will eleet the Viee-Chancellor.  But the Scnate which is proposed
for that University will be as different from the Scenate which is proposed for
the Patna University as chalk from cheese.

“The two terms do not mean at all the same. The Senate of the Patna
University will answer more nearly to the Court of the London Uuiversity,
The Senate as proposed in {he Haldane Commission’s Report for the London
University will be a very small and very seleot body consisting—if I remember
rightly—of not more than 15 persons, 5 of whom will be appointed by {he
orown.

“ The election of the Vice-Chancellor by such a hody is of course a totally
different thing from his election by a large and heterogeneous body such as the
Court of the proposcd London University or the Scnate of tho proposed Patna
University.” ‘

The Hon'ble Rao Bahadur B. N. Sarma :—“Sir, the ground of
the distinction is this: Taking for granted that the Cowrt there corresponds to
our Scnate, the rccommendation is that the Pro-Chancellor who is to preside
over the Court is to be an eleeted member.  Therefore, even if there is a dis--
tinction in the office, I think the recommondation is in our favour.”

The Hon’ble Sir C. Sankaran Nair:—*8ir, I opposo this amend-

ment. My friends still scem to be under the impression that the main function of

he Vice-Chancellor is to preside over the deliberations of the Secnate. That is
not his main function. }Z{e has other duties to perform.

“ As to the case of the Benares Hindu University the reforence is misleading.,
It is a denominational uniyersity, whereas thesVice-Chancellor in this case wi
have to deal with Government officials and with Government colleges and mis-
sion colleges. So we cannot go to Benares for an analogy. No doubt my friend’s
amendment is moderate compared tothe onc which was put forward by Mr. Sarma;
but it is open to the same objection. It is also open to this further objection,
that he is dealing with a matter which is to come three years afterwards. There
is ample time before us, if this new expeyiment is justified, for him to come Dbe-
fore the legislature again. As I have already pointed out, the fact that the
Scnate as now constituted is very different from the Senates of other universities
and that the Bill is progressive in that respect is not a reason for now going
much further, but is rather a reason for watching the results of the experiment
before we make any further advance.’

The Hon'ble Dr. Tej Bahadur Sapru:—Sir, I shall 8al with
some of the important points raised by the Hon’ble Bir SBankaran Nair. Ho says that
I am dealing with a matter which will arise three years hence. I can only say
that I am following his own example. He did it in the case of the Benares
Hindu University. Under the Hindu University Act the first Vice-Chancellor
has been appointed by the Government. Iis successor will be appointed by
election, so that I am not unique in this ; I was only following the example set
by Government.

“The sccond point was that we had misunderstood the functions of the Vice-
Chancellor, The Hon’hle Member said that the Vice-Chancellor’s function was
not only that of a Chairman. As a member of the Allahabad University I know
it too well. It is perfectly true that he has not got merely to preside over meet-
ings, but has got to decide many things without coming into the mecting. Then
he said that the Vice-Chancellor will have to deal with Government colleges and ,
with officials. . I fail to sec how a man ceases to be effective hy the mere fact
that he is elceted, when the very same man might have been entrusted with
those duties if ho had been nominated by the Government. Take any official in
the Scnate. Hez might be elected if he Las got the confidence of the majority of
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the Scnate.  How will he cease to be effective if he iselceted, and how will he be
more effcctive merely becanse he has been nominated by the Government ?

“Sir, then with regard to the argument of the Hon’ble Mr. Sharp that the
analogy of the London University will not hold good in the case of the Patna
University, 1 do not rest my casc wholly ou that.  Whether the Vice-Chanoellor
there has got to preside over a body like the Scnate of the Bihar University or a
verymuch smaller body, the fact yemains that he is going to be elected, and a
Commission like that of Lord Taldanc did not cousider it necessary that he
should be nominated by the Government in order that he might be really effective.
So that, it scems to me, Sir, that the arguments which have been advanced in
opposition to my amendment are not, with all due respect to Sir Sankaran Nair
and the Hon’ble Mr. Sharp, convincing.”

The amendment was pul and negatived.

'The Hon'ble Rao Bahadur B. N. Sarma :—*1 request you to
permit me to deal with all these alternative amendments in one speech so as to
save time and not try the patience of the Council unduly.”

The Hon'ble the Vice-President:—“I must warn the Hon’ble
Member that he has got only a quarter of an hour left, and I doubt if within
that time we should be able to deal with all these amendments. I suggest,
therefore, that he should take them up in the oider in which they appear on
the paper.” ’

The Hon’ble Rao Bahadur B. N. Sarma :—“ 8ir, the first
amendment which I move is that sub-clause (5) of clause 7 be omitted. The
scheme of the clause is to make the Senate supreme in the management anc
superintendence of all the affairs and concerns and property of the University,
and it is to have residuary jurisdiction in all matters not otherwise provided
for. This is provided for by sub-clausc 4. Now a limitation is imposed upon
those powers 1n certain cases wlrich are specified in sub-clause 5. The question
is as to whether there are any valid reasons for restricting this supremacy of
the Senate, the complete control of the Senate, over the Syndicate in any
manner whatsoever, as is provided for in sub-clause (5)." Hon’ble Members

* will see that even in sub-clause (5) the jurisdiction of the Senate has not been
altogether ousted, but is partially restricted in the manner suggested therein,
that a minority of six Syndics disagreeing with the opinion of the majority
shall have the right to move the Benate for an expression of its opinion which
shall decide the question at issue between the minority and the majority. Now,
the point at issue on this amendment of mine is as to whether there is any
reason for restricting the powers of the Scnate in the manuer suggested by
this Bill. Irely in this particular case upon the existing practice which
obtains in the older universities. The Hon’ble Member in charge of the Bill
quoted a precedent on a former occasion with some effect, and I hope L
shall have ﬁ““l good fortune on this occasion in appealing to the same
precedent. ese universities have heen working with the supremacy of the
Senate over the Syndicate for over fifty years without any friction wiatsoever
between the Senate and the Syndicate. The question is as to whether there
is any valid reason for depriving the Senate of the powers which they have
been competently and satisfactorily discharging during the last fifty years.
If anything, we are trying to make the Senate more representative, more
elective, and consequently any difficulties in the matter of cliques or minorities
joining together because they have been nominated in a particular way would
disappear under the new scheme.

“ One answer may be forthcoming, that is that in the matters referred to in
clause 7 it would be preferable to introduce, a smaller body because a smaller body
would be more competent to deal with such matters satisfactorily. I know that
in Lord Haldane’s recommendations he deprecates the unlimited review of the
Senate in certain matters. There is a difference between the composition of the
bodies suggested in the Report whose authority has been evoked in this respect
and the composition of the Senate and Syndicate under Patna University Bill.
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We have not created any body exclusively academic competent to discharge func-
tions which are spdcifically educational in character, but we have created two
bodies which consist of administrative officers:and educational officers. In the
Senate the educationists can be supreme because out of 50, 20 are to be elected
by the teaching Staff, there are 6 ex-officio educationists and other members who
might be elected by other bodies, that is registered gradnates and associations.
It stands to reason that in the composition of the Senate you will have a large
preponderating educational element. 1n the Syndicate you have the education-
al clement giving a majority liecauso under section 8 there must be at least 10
educationists out of 18; in the Syndicate you have a body in which there are 10
educationists and 8 non-cducationists you have a large number of educationists,

ossibly & majority. ‘Thus tho two bodics arc composed of practically similar

ines; therefore it does not seem to me that there would be any dangor in giving |
the right of review to the Senate. 1t is only in extremo cases where there was
a feeling that the Syndicate was exercising its authority incorrectly that aotion
proposea would be taken. In my view there is no reason for deviation from
existing procedure. I would therefore ask the Council to take into considera-
tion my amendment for the deletion of the clause.”

The Hon’ble Sir C. Sankaran Nair :—* 8ir,] am unable toaccept
the amendment, this and the succeeding amendments refer to the relations hetween
the Syndicate and the Scnate. My friend has strongly relied upon the existing
law, the Aot of 1904, according to which the Syndicate acts under the dircotions of
tho Senate which has a power of review. As a matter of fact under the existing Act |
of 1904 the graduates elect only 10 per cent of the total number of the members
of the Senato, with the result thatthe elected members are not really represent-
ed by the Syndicate; the senate is composed of only 10 per cent of really elected
members, naturally therefore the elected members desire that all tho actions of
the Syndicate should be subject to the criticism of the Senate, though they could
scaroely hope to over-rule the actions of the Syndicate. Thus the oriticism in
the Senate s the only check so far as popular opinion is concerned to which the

Syndicate is subject.

T can therefore well understand the desire of the general public that the
resolutions of the Syndicate on every question should be subject to considers-
tion by the Senate. But what do we find here; we have got in the Senate a
substantial majority of elected members, they elect the Syndicate, therefore the
Syndicate really represents the clected - members of .the Senate also; IF com-
petent members are electod by the Senate, the occasions for interference must be
very few. . Further if the Syndicate members aro found unsatisfactory the Senate
need riot clect those members again but might elect members who will carry out
their behests. My friend also seems to assume that the Syndicate are independent..
As a matter of fact the Syndicate can only act subject to the regulations of the
Senate ; whether the latter think fit to givclatltu.de .to.the Syndicate or whother
they wish to restrict them they can do either. Again, it is the Senate that passes
the Budget, therefore in all those questions in which the finances are .mvolved, tho
Syndicate is subject to the control of the Senate. The Select Committec have ro-
coenised the broad distinction that in all legislative questions, in all questions
dez.ling with general principles, the Senate should have supreme control ; in
questions of executive government relat{ng to academic mattgrs only, a good deal
of freedom is left to the Syndicate ; the difference can be seen if Hon ble Members
will look at the matters left to the Syndicate for disposal and compare them with
those left to the Senate alone for decision for instance, .thc courses of
study are determined by the Senate, but the arrangement for teaching, etc.,
are loft to tho Syndicate. My fricnd has correctly stated that the Scnate will
interfere only in extreme cases. For such cases there is a provision in the Bl.ll
which ensbles six members of the Syndicate to bring before the Senate in
appeal any decision of the Syndicate, therefore that so far as effective control
in the management of the university is concerned, the Senate will have much
larger powers than under the present Act of 1904.
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“ Tor these reasons I am unable to accept this amendment. T trust that my
friend will withdraw not only this amendment but also the others. The al-
ternativos which my friend has suggested were considered by the Select Com-
mittee who came to the conclusion that the provisions in the bill coutained the
hest solution in the circumstances.”

The Hon’ble Rao Bahadur B. N. Sarma :—*“1I shall not take
up the time of the Council with regard to this amcendment. I shall only point
out that Lord Haldane speaks of the danger of giving tho Senate supreme
authority. Speaking of the danger of giving Senates supreme authority, the
Royal Commission on University Education in London said in their report * It
is not to be supposed that a minority on the Senato would always appeal to the
Court against the majority when the views of the Academic Council were
disregarded, but the power to appeal would remove some of the dangers which
we are aware besct the small and powerful growing governing bodics of Ameri-
can Universities and would we hope, afford a means of settlement from within
for those controversics as to policy which seem from time to time to invade all
Universities.” It is for this reason, Sir, that I wanted to keep the power of the
Senate supreme inasmuch as the Hon’hle Member said that there would be no
danger in practice of the Senate misusing the powers.”

The Hon'’ble the Vice-President :—°, I understand the lion’ble
Member wishes to withdraw his amendment.”

" The Hon’ble Rao Bahadur B. N. Sarma :—‘8ir, I have a point
to make, and that is this. The Hon’ble the Education Membor does not agree
-to the amendment......”

The Hon'ble the Vice-President :—“I understand’ the Hon’ble
Member will withdraw if the Hon’ble the Education Member opposes it.”

The Hon’ble Rao Bahadur B. N. Sarma :—“I think my point
is important.”

The Hon’ble the Vice-President :—* Then I'will put the amend-
ment to the Council.

The motion was put and negatived. .

The Council adjourned till, Thursday the 13th September 1917.

SiMrLa : A. P. MUDDIMAN,
} Secretary to the Government of India,

The 19¢h September 1917. ,
: Legislative Department.





