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199 Emigration of
ment of Bombay on the subject of facilitat-
ing the transsction of business by tbe Bench
of Justices and the Board of Counservancy
at Bombay, be printed and referred to the
Select Committee on the Police and Con-
servancy Projects of Law for the Fresidency
Towns.

Agreed to.

Also that 8 communication which he had
yeceived from the Government of Bombay
relative to a new scheme of municipal taxa-
tion for that Presidency, be printed and re-
ferrad to the same Committee.

Agreed to.

CATTLE TRESPASS.
Mg. CURRIE gave notice that, on Sa-

turday next, he would move the second
reading of the Bill *relating to Trespasses
by Cattle.”

AMEENS (BENGAL).

Also the third reading of the Bill “to
smend the law respecting the employment
of Ameens by the Civil Courts in the Presi-
dency of Fort William.” |

The Council adjourned.

Saturday, April 12, 1836.
PRESENT :

The Hon'ble J. A, Dorin, Fice Prelden!, in the
Chair.

Hon. Sir J. W. Caolvile,

His Excellency the Com-
mander-in-Chief, E. Currie, Esq,

Hon. B. Peacock, and

D, Eliott, Esq., Hon. Sie A, W. Buller.

The following Messages from the Gover-
nor Greneral were brought by Mr. Peacock,
and read ;—

MESSAGE No. 73.

C. Allen, Eumy.,
P, W. LeGeyt, Esq.,

The CGovermnor General informa the Le-
gislative Council that he has given his assent
4o the Bill which was passed by them en the
5th Apnl 1856, entitled “a Bill to amend
the Law relating to Bills of Lading.”

By Order of the Right Honorable the
Gorvernor (General.

CECIL BEADON,
Secretary to the Govt. of India.

Fort WILLIAM,
The 11k April 1856,

LEGIBLATIVE COUNCIL.

- pertain Hindoo Inhabitants of Poonab,

Nudive laborers. 200

MESSAGE No. 74.

The Governor (General informs the Le-
gislative. Council that he has given his assent
to the Bill which was passed by them on
the Stb Aprl 1856, entitled, “a Bill to
repeal the 122nd Anticle of War for the
Native Army, and to substitute a new Article
in lieu thereaf,”

By Order of the Right Honorable the
Governor General.

CECIL BEADON,
Seeretary to the Govt. of India.

Fort WILLIAM,
The 1 ¢h April 1856.

MESSAGE No. 75.

The Governor Greneral informs the Le-

| gislative Council that he has given his assent

to the Bill which was passed by them on
the 5th April 1856, entitled “a Bill for
the better prevention of desertion by Euro-
ﬁi‘ﬂ Scldiers from the Land Forcea of Her

_Majesty and of the East India Company

in India.,”
By Order of the Right Honorable the
Governor Greneral,

CECIL BEADON,
Secretary to the Govt. of India.

Forr WiLLIAN,
The 11th Apnii 1856.

——

MARRIAGE OF HINDOO WIDOWS

Tae CLERK presented a Petition from
ainat
the Bill ¢“to remove all legal obstacles to
the Marriage of Hindoo Widows,”

Alzo a Petiton from Hindeo Inhabitants
of Tipperah against the same Bill.

Also a Petition from Hindoo Inhabitants
of Hooghly in favor of the Bill.

M. LEGEY T moved that these Petitions
be printed, and referred to the Select Com-
mittee on the Bill,

Agreed to.
EMIGRATION.

Tar CLERK reported that he had re-
ceived, by transfer from the Secretary to the

| Government of India in the Home Depart-

ent, a communication from the Colonial
Secretary at the Cape of Giood Hepe res-
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pecting the Emigration of laborers from India
into Natal.
POLICE (PRESIDENCY TOWNS, &c).

Mr. ELIOTT presented the Report of
the Select Commitiee on the Bill * for regu-
lating the Police of Calcutta, Madras, and

Bombay, and the Settlement of Prnce of .

Wales' Island, Siagapore, and Malacca,”
CATTLE TRESPASS,

Mz, CURRIE moved the second ruuding
of the Bill “ relating to trespasses by Cattle.

The motion was carried, and the Bill read
a second time.

AMEENS (BENGAL}.

Mg. CURRIE postponed the third reading
of the Bill “to amend the Law reapecting the
employment of Ameens by the Civil Courts
in the Presidency of Fort William.” He said, '
he understood it was the wish of the Go-
vemment of the North-Western Provinces to
make some communication on the subject of

this Bill, and, until that was received, it |

would be desirable to postpone the further
progress of the measore.,

CONSERVANCY {P:E}EIDEHEY TOWNS,
Gl

Mr. ELIOTT moved that the Council
resolve itself into a Commiitee on the Biil
“ for the Conservancy and Improvement of the
Towns of Calcutta, Madras, and Bombay,
and the several Stations of the Settlement
of Priuce of Wales’ Island, Singapore, and
Malacca ;” and that the Committee be in-
structed to consider the Bill in the amended
formn 1n which it had been recommended by
the Select Committee to be passed.

Agreed to.

Section I of the Biil was agreed to aa it
stood.

Section II interpreted some words and
expressions used in the Bill,

Sk JAMES COLVILE said, he was
not ¢lear about one or two of the definttions.
The word * street,” for instance, was defined
to mean “any road, street, square, court,
alley, or passage, whether a thoroughfare or
not.” He should wish to have 1t made clear
whether the word * street,” as used in this |
Act, was intended to import merely the space
between the two lines of houses on the sides
of the public roadway, or whether it includ-
ed those hnes of houses. There had been a
cxse in the Supreme Court not very long ago

{Aerm, 12, 1866.]

| the term should be strictly
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under the existing Conservancy Act in which
that question had arisen ; and it did not
very clearly appear from the language of
that Act which of those two interpretations
was the one actually intended. He thought
it would be well if those who had the con-
duct of this Bill would explicitly ipecify what
they meant by the term  street, .
Mz, ELIOTT said, it was intended that
confined to the
space or roadway between houses, If the
subsequent Sections were looked at, 1t
would be seen that this was obviously the
sense in which it was used in the Bill ; and
that where houses were spoken of, they

 were spoken of under a distinct head.

SR JAMES COLVILE said, it might
probably be safer to make the intended
meaning clear beyond all dispute by saying
“the word *atreet’ shall mean any road,
street, square, court, alley, or passage, whe-
ther a thoroughfare or not, not including
any houses built on any side thereoh™
But if it followed on the general construc-
tion of the Bill that houses were not in-
cluded, he should not press the amendment.
Should it appear, on a consideration of the
subsequent Sections, that the amendment
ought to be introduced, he could move for
the re-committal of this Section.

Ma. CURRIE said, it seemed to him
quite apparent, from the whole tenor of the
Bill, that the term “ street” did not include
houses. 'Whenever houses were spoken of,
they were spoken of as fronting the street,
or being upon the street,

Toe CHAIRMAN remarked that he
observed Section V provided that alt public
streets and roads should be vested in and be-
long to the Commssioners. It could hardly
be supposed that the Act meant to provide
that houses should be vestedin and belong to
the Commissioners ; and, therefore, it appear-
ed to him to be evident that its intention was
not to include houses in the term * street.”

Mgr. PEACOCK said, he thought that
the word was scarcely correctly defined in
the Section. The definition was :—

“ The word ‘streat’ shail mean any road,
street, square, court, alley, or passage, whether
a thoroughfare or not, and also the roadwuy
over any public bridge or cuuseway, within
such parig of the said towns and stziions as
shall be from time to time specially defined by
the CorMmissioners with the panction of the
Local Government.”

This definition would include a private
road or passage, and probably even a garden

or compound.  Section LX provided that—
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“ the Commissionera shall cause the streets,
including the foutweys thereof, from time to
time to be properly swept and cleansed, and
the dust, dirt, ashes, rubbigh, and filth of every
sort found therecn to be cellected and removed.”

- The word * streets,” as used in this
Section, could not tmean any compound or
any private passage leading to a house ; but
by the definition which the Section now in
question assigned to it, the Commissiooers

would he bound to cause every private com-

pound or passage to be properly swept and :

cleansed. He theught that the definition
cught to be amended by being made to run
thus :—The word “ street” shall mean any
s public rood, street, &c.”

Mr. CURRIK said, the word ¢ public”
might be inserted before the word * street”
in the ih Section.

Sir JAMES COLVILE said, that would
be an amendment of Section 1X 3 but there
was a subsequent Section which provided
that, if any private street were not keptin a
certain degree of repair, and the owner re-
fused or neglected to repair it, the Commis-
sioners might de the work at the expense of
the owner ; and that, after the repair, whe-
ther by the owner or the Commissioners,
thea owner should be entitled to re-
quire that the street should be declared
a public street, to be Inaintained in repar
by the Commiissioners out of the fundsat
their disposal for the purposes of the Act
For his own part, he was inclined to think
that it was desirable that the consideration
of the Clause in question should be postponed
until the Committee should have gone
through the Bill.

Mi. PEACOCK said, the Honorsble
Member for Bengal had sugcested that the
word “ public” should be inserted before the
word * street” in Seciion I1X.  But, if the
Interpretation clouse did not'define the
word “ street,” a difficulty would arise with
repard to other Sections, Section XXII,
for instance, provided that

“eyery person who intends to mnke or lay out
any new streeks ghall give notice thereof in
writing to the Commniissioners, showing the in-
tended level and widlh of such street ;3 and the
level and width nf every such street shall he
fixed by the Commissioners.” )

I the word “* street” was to mean a pri-
vate street or passage, the Commissioners
would have the power of insisting that a pri-
vate passage leading to a man's house or
compound should be of a level and width
to be fixed and approved of by them. Why
should they have such a power ? It appear-
ed to him that it would be too great au inter-

Ar. Pracock
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_that is, within such
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ference with private tights. The Interpret-
ation clause said * the word ¢ street’ shall
mean a sireet, square, court, alley, or pas-
sage, whether a thoroughfare or not.” If
this definition were to stand, a private passage
leading from a man’s house to his godowns
would be a street within the mesning of the
Act ; and the proprietor wonkl be bound to
make it of a certain level aud width, and the
Commissionets to keep it swept and cleansed.

Mg. ELIOTT scid, he had no objection
to leave out the words * whether a thorough-
fare or not.”

Mr. PEACOCK zaid, that would make
ne difference, uniess the word “ public”
was inserted before the word “ street.”™

Mgr. LEGEYT asked if the word “ any
road used by the Public” would not answer.
He wes informed that there were several
streets in Caleuttn—one, for example, in
Elysium Row—leading to houses which
did not belong to the Commissioners, and
were not repaired by them, He did not
know whether the Public had a right to
have access to them ; but, in point of fact,
they were used by the Public.

Mg, PEACOCK saud, if a private street
were dedicated to the Publie, it became a
public street ; but if it were uot dedicated to
the Public, the owner might be required to
keep it so that it should not become a
nuisance to the neighborhood, but there
was no reason why the Commisgioners
should be bound ito keep a private street
swept any more than the compound of a
man's house. Why should such a atrees
be swept and kept clean at the ex-
pense of the Public, when the Public had
no right to useit? He would suggest that
the ti-ﬁnition be amended by ihe inser-
tion of the word “public” before the word
“ street,” or of the words “ over which the
Public have a night of way” after the worls
# whether a thoroughfare or not.”

Mg, ELIOTT moved the amendment [ast
suggested by the Honorable Member, and
it was agreed to,

The next clause of the Section defined
the word *road” to mean—

“any road, or thoroughfare, or roadway over
any public bridge or causewny, not being with-
in the parts so speciaily defined”—

parts of the Presidency
Towns and Stations of the Settlement of
Prince of Wales’ Island, Singapore, and
Malacca, as shall be, from time to time, spe-
cially defined h)lr the Commissioners with the
sanction of the local (overnments,

Mg, PEACOCK sad, the same amend-

.
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ment should be introduced inte this defini-
ton that had been introduced into the defi-
pition of the word ‘“street.” The intention
was that certain portions of the Presidency
Towna and of the Stations of the Settle-
tement of Prince of Wales' Island, Singa-
pore, and Malacca, should be defined by the
Commissioners with the sanction of the local
Governmenta ; and that, within such parts,
all thoronghfares should be designated
“streets,” and beyond them all thorough-
fares should be designated “roads.” _In
other words, that ali thorouglfares in the
town-parta should be < streets,” and all
thoroughfares in the country-parts should be
““ronds.” The same reason which required
the smendment already made in the preced-
mg clause of the Section, required it in this ;
aod he should, therefore, move that the words
* over which the Public have a right of way”
be inserted after the word *thoroughfare,”

The amendment was agreed to.

A subsequent clause defined the word
 Magistrate” to mean
“uny Magistrate of Police acting for the Town
or Station where the matier requiring the cog-
nizance of a Magistrate arises, or {in any case
referred t0 the determination of two Magis.
traten, if there be only one Magistrate of Police

acting for the Town or Btation) any Justice
of the Peace for such Town or Station.”

Mg. PEACOCK said, an offence against
the Act cognizable only by two Magistrates
might be committed in a town or station in
which there was but one Magistrate of Police
with a Justice of the Peace many miles off.
In such & case, was the Justice of the Peace
to go all the way with the witnesses to join
the Polce Magistrate, or was the Magistrate
to go to the Justice of the Peace 7 One
of the great difficulties felt in this country
int the adenioistration of justice was, the ne-
cessity which frequently occurred of dragging
witnesses away from their houses to particu-
lar judicial officers at a distance. Ile couid
not see why & person who could be entrust-
ed with the performance of the general du-
tes of a Justice of the Peace, might not
equally be entrusted with the
the duties created by this Act—such as
sdjudging a person to the payment of a fine
for not trimming s hedge or fence adjoining
a pablic road.

Sia JAMES COLVILE said, the difk-
culty suggested by the Honorable and learned
Member would arise only in the Straite ; and
there, the Local (zovernment might meet it
by apportioning particular stations, and ap-
pointing the Justice of the Peace at each

(A 12, 1836.]

performance of
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station a Magistrate of Police, As there was
no motion before the Council, he should
move the following as an amendment of the
Clause under consideration :—nsmely, that
the worda  Justice of the Peace appointed
to act as a” be inserted after the word “any”
in the 18t line of the clause.

Mr. PEACOCK said, he had not as yet
seen the Police Bill ; but he understood that
Police Magstrates were to bLave additional
salaries assigned to them. But the Govern-
ment might not thank it necessary to go to
the expense of appointing Police Magis-
trates for the rural districts in the Straits,
In that event, if an offence- against this
Act were committed in any part of a
station where there might be a Justice of
the Peace but not a Police Magistrate, the
witnesses would have all the expense and
inconvenience of travelling to a place in
which a Magistrate of Police was to be found.

Sik JAMES COLVILE'S amendment

- was then put.

Mu. ELIOTT said, the definition in this
clause had reference to the Police Bill, in
which provision was mada for the appointment
of Magistrates and the division of the Town or
Station into Police districta, with a Magisirate
to hold a Police Court in and for every such
Ihstnict.

{The Honorable Member then read See-
tion XX of the Police Biil, as containing
the provision to which he referred.)

The object, he said, was to commit the
trial of offences against the Police and Con-
servancy Acts to Magistrates selected by
(GGovernment, who would be paid Officers
giving themselves entirely to their duty, and
not to Justices casually intervening. The
Magistrates, however, were to be Justices.
The offences were made cognizable by Ma-
gistrates sitting singly, whereas the principle
of this amendment was, that they s]?uuld be
cognizable only by a Justice of the Peace.

Mr. PEACOCK ssid, he should have
no objection to let this clause stand over
until the Polkce Bill should be settled in
Committee, It might be, though he did
not know it would be so, that, after that Bill
was settled in Committee, there would be
no such Officer as a Magistrate of Police,
If =0, the interpretation by which the weord
“ Magistrate” was defined to mean & « Ma-
gistrate of Police” would raise a difficulty,
He should, therefore, move that the further
consideration of this particular definition be

stponed until after the Police Bill should
Ez settled.

The postponement was agreed to.
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The last clause of the Section defined
“ owner” to mean
“ the raraﬂn far the time being receiving the
rent of the land or premises ia connexion with
which the word is used, whether on his own
sccount, or as agent or trusiee for any other

person, of who would so receive the same if
such land or premises were let to & tenant”

Mr. PEACOQCK said, he objected to this
definition. The Bill contained Sections
which subjected owners to certadn penalties.
By this definition, & person who merely re-
geived the rent of a house for the owner,

would be lisble to a penalty for not making '

in it an alteration required by the Commis-
sioners, although he might have no authority
from the owuer to make such alteration.
Why should one whe had no authority to
mansge the property, but was appointed
merely to collect the rents, be made punish-
able under this Act for not doing something
which he might have no right to do. Not
only might he have no authority from the
owner to make the alteration which the
Comnussioners might require, but he might
have no funds belonging to the owner out of
which to pay for the alteration, or to pay the
penalty. He might have received rent for
one month and remitted it to the owner, and
in the middle of the next month, after he
had paid the money over, some offence
might be committed sgainat the Act; he
might be ordered to pay a fine, and the
owner might thereupon revoke his autho-
nty to collect the rents : in such a case, the
ggent, though he had not even authority
to manage the property for the owner,
would have to pay the fine out of his own
pocket, Even as a means of facilitating
service upon owners of notices by the Com-
missioners, e did not think the Clause ne-
cessary, because Section LXVIII specially
provided thatm—

“ Where any notice is required by this Act
to be miven to the owner or occupier of any
building or land, such notice, addressed to the
owner O occupier, 2s the csc may require, may
be served on the cccupier of such building or
land, or left with some adult male member or
seryunt of his family ; or if the notice eannot he
g0 served, or if there be no oeccupier, may be
pnt npon some conspicucus part of such build-

ing or land : und it shall nut be necessary in
any such notice to name the occupier or vwner.”

He should, therefore, propose to omit the
Clause altogether.
" Mge. ELIOL'T said, the Clavse had been
copied word for word from the English Statute,
and appeared to hiin to be a very necessary one.

Sin JAMES COLVILE said, he, for

his own part, thought that some such Clause

LEGISLATIVE COUNCIL,
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as this was necessary. He should ~prefer,
however, to have the definition limited to
agents of absent owners, and to agents hav-
ing the power of managing the property. A
large portion of landed property was owned
in this country by absent proprietors; and
pnless there was such a Clause in the Bill
as he proposed, it would be impossible to
get at the proprietors, If the Agent of
an owner had full power of managing the
property, it coukl be no injustice to put upon
him the obligation of doing any thing thatthe
Act would enable the Commissioners to call
upon the owners to do. He, being in the
receipt of the rents of the praperty, would
always be in a position to indemnify himself
for any expenses lie might have to defray.

Me. PEACOCK said, this Bill contem-
plated owners absent in different parts of
India, as well as owners absent in Iingland ;
for by Section LXVIII, it was provided that,
if the owner should be resident within the
Town or Siation, the Commissioners should
send their notice to his residence by the post.
If the clause in question was intended to
make & person recmvin% rents for an owner,
agent for that owner for the purpose of re-
celving hotice or paying a penaity out of
funds in his hands, he could understand 1t 3
but if it was intended to make him person-
ally responsible for an act which he could
not prevent, he certainly should object
to it

Mgr. ELIOTT said, when thia Act came
to be known, agents would not undertake
the charge of receiving rents without some
stipulation from the owner to meet the penal-
ties to which it made owners hable, That
would be & matter of settlement between
the parties. And what would be the injus-
tice to the agent 7 The Bill, on this point,
only followed the example set in the Statute
passed in Great Dntain, What had been
thought good there, it must be presumed, would
be found good here ; and what was tolerated
there, he thought might be tolerated liere,

Mr. PEACUOCK said, many tlings were
inserted in English Acts without full consider-
ation, This Act had been printed only a
few days, and he, for one, had not had time to
consiler the precise form in wlich this clause
might be amended ; but unless it were mo-
ditied so as to hmit the Liability of agents to
cases 1u which they had funds belonging to
the owners, and were entrusted with the
maoagement of the property, or were person-
ally guilty, he should vote against it,

Siz JAMES COLVILE proposed that
the further consideration of this clause should
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be postporied until the Bill should be settled
in Committee.
ed to.

SAecgrtfm 11T was ed to as it stood,

Mgr. LeGEY T then moved the insertion
of the following new Section :—

¥ The Commissioners ‘may dedupet from the
%Ag_r of auch Officers after such rate as the locsl

orernment shall direct, not being & greater
rate then half an anoa in every rupee ; which
gumm, 30 dedueted, and also the monies aceruing
from stoppages from the salaries of such Officers
doring sickness, and sll fines imposed under the
'govisiuna of Sections LK}E?III‘, L}{X}EIL and

XY of thls Act, shaell, from time to time, be
nrested in such monner and in such securities
83 the local Government may direct, and the
intorest and dividends thereof shall be likewige
ihvested aa aforesaid, and acegmulate so o to
form » Fund to be called the * Conservancy
Buperannvation Fund’ ; and shall be applied
from time to time in i‘n}-ment of soch superan-
noation or retiring allowances, or gratrities, as
may be ordered by she local (iovernment to
any such servants"”

The Hooorable Member said, he moved
this Section, becanse he conmdered it ex-
tre desirable that such an encourage-
ment to good conduct
good and Jong service shouid be held out
to the Officers of the Conservancy De-

nt. The principle was recognised

in the Police Bill, ints which a similar
Bection, providing superannuation pension
for Police Officers, had been introduced,
He should meuvtion that he had wrged this
vision it Sefect Committee, but that he
ad been over-ruled. Still, he thonght it
nght to bring the question before the Coun-
cil, and take its vote upon it. These Con-
serv Officers had very arducus, unplea-
sant, and unwholesome duttes to perform.
They, more particularly, perhaps, than any
other class of public servants, were open to
temptations to neglect their duty ; and they
had hitherte been without the stimulus to
honesty and perseverance in a right course
of condoet, from the absence of the prospect
of any retiring pension. He understood
that there was a case now before the Go-
vernment of an officer who had served 25
years in the Conservancy Department, and
who had been obliged to retire in conse-
quence of old age. He applied for a pen-
son ; but the Govemment replied that he
was not entitled to one from the public
revenue, becsuse he was not a servant of
the State ; and the Commiszioners could not
allow him one from the Conservancy funds,
because they had no money at their disposal
for such a purpose. It waavery possible,
that, under the administration of this Act,

[APRIL 12, 1856.]
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- a gufficient snm would be derived for super-
shnaation allewances from the sources which
he had indicated in his motion. He pro-
posed that the fines which might be levi»
ed under the Sections mentioned in this
totion shonld be applied to this purpose,
These Sectiona were provisions for offences
which it would be particularly the duty of
the Conservancy Officers to look after sharp-
ly and with.zeal ; and it seemed to him but
fair that the funds which were accumulated
by their means, shouid be reserved as a
source of pensionary support to them after
their retirement from active service.

MRr. ELIOTT saiid, the Honorable Mem-
ber had already stated that this question had
been fully considered by the gelecl Com-~
mitiee, and that he hed been in the minority.
Indeed, all the other Members had voted
against him. They thought that it mas too
large a question fer them to enter into, It
was a new gquestion, too, whether such a fund
as the Honorable Member proposed should be
formed under the direction of Government for
peraons who were not strictly servants of Go-
vernment, As to a similar provision having
been inserted 1 the Police Bill, it was to be
observed that the members of the Police
Force were strictly servants of (overn-
ment ; that the Force was a large body ;
and that the amounts of the atoppages
from the salaries of its members would be
proportionately large, and might be expected
to constitute a sufficient fund. It was un-
likely that the atoppages from the salaries of
the Municipal Force would be adequate, and
the other sources indicated by the Honorable
Member would not eke out the amount

uired for the purpose he desired,

kR, PEACOCK said, he thought it ob-
jectionable to make fines levied under the Act
a source of increasing the pension fund for
the Conservancy Officers. He did ot
know what class of officers was to be
pensioned ; but the Clause which the Ho-
norable Member proposed would certainly
give them a strong interest to get persons
fined.

SiIg JAMES COLVILE said, this
seemed to him one of those questions which
it was rather inconvenient to raise without
notzce. He did not know enough of the
men who were in the Municipal Force, or
the time they were likely to remain in it, to
say that they would like to be put under
stoppeges 1n order to have such 2 fund put
by a5 the Honorable Member pro A
man might be in the Force to-day, and out
of it to-morrow.
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Mr, LeGeyt's motion was then put, and |

negatived.

Sections IV to VIII were ngreed to as
they stocd.

Section IX was as follows :—

“ The Commissioners shall canse the streets,
inuludini the footwrys thereof, from time to
time 1¢ be properly swept and cleansged ; and
ithe dust, dirt, sahes, rubbish, and filtk of every
port found thereon, to be collected and removed.”

Sz JAMES COLVILE szid, he had
no objection whatever to this Section : but he
hoped the Commissioners knew what they
were unilertaking to do. They were under-
taking to cause all dust to be removed from
the streets, When bheesiees were not to
be found, did they propose sweeping the
gtreets ¥ That would be a great convenience
to the inhabitants, but har ly s0 to them-
selves, However, if they liked the Section,
he hzd no objection to offer to it,

The Seetion was put, and egreed to.

Section X provided that the Commiasion-
ers might place any number of dust-boxes,
or other receptacies for dust, dirt, ashes, and
rubbish, in proper and convenient situations,
and might require the occupiera of houses in
streels to cause all such matter as aforeaad
to be deposited daily or otherwise periodical-
ly in the said receptacles.

Mg, PEACOCK said, he had no objec-
tion to that part of the Section which prohi-
bited persons from throwing dust and rubbish
into the public streets ; but he saw no reason
for compelling them to carry such rubbish
to the public recepracles provided for the
purpose, as many times in the day es the
Commissioners or their officers might order,
The object was to prevent uccuriers from
throwing such mattera into the public streets,
or keeping them on their premises for any
length of time 50 as to become = nui-
sance. LThere was an eXpress provision in
Section XI.J prohibiting occupiers  from
keeping such things on their premisea above
£4 hours, It appeared to him that the
words to which he referred would allow too

at an interference with individuals, and he
should, therefore, move that they be left out.

Mr. ELIOTT said, he had no objection
to the amendment.

Mn, PEACOCK'S amendment being
put, the Council divided :—

Ayer B, Noet 8.
Mr, Eliott. Sir Arthor Buller.
‘Mr. Peacock, Mr, Currle.
Ihe Chalrrosa, Mr. Le(leyt.
Mr, Allea,
The Commandar-in-Chief
Sir James Colyile,
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The Amendment was negatived.

The Seciton was agreed to.

Section X was agreed to.

Section X1 provided that whoever should
deposit or permit his servant to deposit any
dust, dirt, &e. in any street, Pu’t:lic quay,
&c. except in such places, and in such man-
ner, and at such hours, as might be fixed by
the Commissicners, should be liable to &
fine not exceeding 10 Rupees.

Stk ARTHUR BULLER sad, he
wished to ask whether by this Section it was
meant i¢ make a mester responsible for all
deposits of rubbish by his secvant ; whether,
by the words “ whoever permits his servants
to deposit,” it was meant that there must be
some assent actually given by the master, or
presumable from gross neglect, to make him
responsible ; or whether it was intended, a3
he had been informed, that he should be
responsible under any circumstances, whens
ever his sgervant threw rubbish into the
street ! He considered that the word * per-
mit” would not carry out such intention.
He went to the Supreme Court himself
at 10 and returned about 5. If in the
meantime his servants threw rubbish into
the street, he conceived that no Court would
ever hold thet he had permitted them 1o
do so.

He was not just now questioning the
priety of enforcing the larger or the ligm:;
responsibility ; but he wizhed to know what
meaning the framers of the clause attached
to the word * permit.”

Mg. ELIOTT said, it behoved masters
to maiutain proper discipline on board their
ships. The intention was to make masters
responsible for not preventing their servants
from offending apainst the Section.

Meg. PEACOCK said, if a servant threw
dust or dirt into the street ont of hiz masters
house, he (Mr. Peacock) thought the master
ought to be responsible, even though the
aervant might not have acted in execution
of his ordera.

The Section was then put, and ;g-reed

Section XIT provided thet whoever should
cause or allow the sewerage of his house or
land to be thrown upon or to ran into any
street or surface drain, should be liable to a
penalty not exceeding 10 Rupees. -

Tae CHAIRMAN said; he should take
the Liberty of observing that this Section
would impose & certain degree of hardship
upon occupiers, It appeared to be a very
proper provision at first sight, but it was
to be remembered that there were no sewers

to
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in the Town, and that half the howses in 1t
were o Duilt that tha draipage must neces-
garily flow into the surface drains, There-
fore, to fine occupiers for that would be to
fine them for what they really could not help.
To him, it appeared premature to legislate
in this way for a Town in which there was
zo sewerage whatever.

Mr. LEGEYT said, he could not agree

with the Honorable the Chairman. Any
one who had been for any time in Calcutta,
must be awara of the horrible stench which
f-ennded the town, and this Section was
intended to remove the cause of the nuisance.
The surface drain of the Town could
pever have been intended for the highly
oifensive matter that flows from cook-rooma.
They were intended, he apprehended, only
for rain water, and for innocuous matter
from houses, This question had been a
subject of discnssion for years, There had
been a great struggle about it in Bombay,
There, as here, the surface drains received
adl sorts of flth, and the stench in the town
was 38 bad 23 the stench here. e thought
it a most wholesome provision to prevent
kitchen refuse—which, he believed, became
charged with the most poisonous gases after
exposure to the air-—from fowing into sur-
face draing, Occupiers might avoid passing
all such refuse into them by providing pro-
per cess-pools in their premises. ‘This
would remove the cause of a public nuisance,
and also contribute to their own personal
comfort ; for & properly-constructed cess-pool
would be infinitely preferable to an open
drain 1 front of a house containing offensive
matter. Unless this were done, no system
short of a complete sewerspe, such as that
in London or Paris, would alleviate the
abominable stench which now passed through
the town, to the great injury of health.

Tax CHAIRMAN said, he had no inten-
tion of pressing the polnt ; but he must say
he stll thoughtit & hardship to fine a man
for sliowing that to be done which he could
aoct prevent. It was quite tzue that occupiers
might sink cess-pools in their premises for
the reception of refuse drainage; but he very
nuch doubted whether, in crowded parts of
the Town, a multiplicity of cess-pools would
oot be a greater fwisance than allowing house
drainape to pess off by the surface drains.

Mr, ELIQTT said, he agreed with the

Hovorable the Chairman in thinking that, in
the present state of the drai of the town,
this Section wae too stangent. He should,

therefore, move sa an amendment that the |

words <“if there be a mutable sewer for
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carrying off such matter” be added to the
prohibitory part of the Section.

Mer., LEGEYT said, that would leave
matters exactly as they now stood, because
there were no such sewers in the town.

Mer. ELIOTT’S amendment beinz put,
the Council divided :—

Ayes 4. Noes 5.
Mr. Allen. Sir Arthor Buller.
Mr, Eliott. Mr, Currie.
Sir James Colvilo, Mr. LoGeyt.
The Chairman, Mr. Peacock.
The Commander-in-Chief,

The amendment haviog been negatived—
The Section was put and agreed to,
Section XII was camed as it stood.
Section XIII provided for the removal
of night-soil.

Sie ARTHUR BULLER said, the
subject of this Section was not a romantic one,
and he had no wish that the Council shouid
linger nupon it ; but he thought it necessary
to call attention to certain portions and to
suggest certain amendments of the Section.

The Honorable and learned Member then
entered into various detailg, and concluded by
moving the following smendments, namely, the
insertion in the 8th line, afier the word
# ramoves,” of the words * or causes to be
removed ;7 the substitution for the words in
the 23rd line of the following words ‘‘or
who drives or takes, or causes tobe drawn or
taken, any cart, &ec.” and the omission of all
the concluding words of the Section after
the word “ Rupees” iu the 29th line,

The Honorable Member’s amendments

were severally put and agreed to, and the
Section was then passed,

Sections X1V to XVII were passed aa
they stood. _

Section XVIII, which provided a penalty
for injuring or disturbing “any lamp-post or
lamp in any street or road, &c.” was passed
after the addition of the word “ lamp-bracket”

to the word * lamp-post.”
Section XIX provided 2 follows :—

1+ The Commissioners, with the consent of the

lacal Government, moy contract, for any period
not exceeding twenty yeara at any one time,
with the owners of any gas-works, or with any

n, for the supply o©f or oil, or
E:.Ili::' ll:]:::.léls ‘of lightingp l:h:g puhE:s;trﬂ-etE."

Mg, PEACOCK said, he objected to
this Section. If passed, it would go very
far to enable the Commissioners to get rid
of the decision at which the Council had
arrived on the question of gas-lighting,

The Honorable Mover of the Bill had

referred to English Statutes as furnishing
P
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recedents for several provisions in the Bill ;
Eut he thought it would not be possible for
him to furmish any precedent whatever
for giving to Municipal Commissioners the
power of entering into contracis for lighting
for a period of twenty years, or in other
words, to the power of entering into contracty
which wonld bind their sucessors in offics and
the Municipal rates for twenty years to come.
He did not see why the Commissioners here
should have such a power conferred upon
them,

If they pleased, they might, under this
Clause, enter into a contract with the QOri-
enial Gas Company for that term to light
the streets with (zas to the extent of Rupees
1,76,000 a year, which this Council had
already decided they should not be at liberty
to do, It would be remembered that, a
short time agn, the Council had referred
for consideration the Report of the Select
Committee on the Lighting Bill to the Select
Committee on the Municipai Bill. One of
the recommendations in that Report was that
a rate should be imposed upon the inhahi-
rants sufficient to raise upwards of Rupees
1,76,000 a year for improved lighting. Upon
that occasion, it was proposed that the
Committee should Dbe instructed to frame
a Bill so ay to provide for camrying out
an improved system of lighting in secordance
with the suggestions in the Report. The
Council divided upon the question and it
was decided by a large majority that such
instructions should not be given.

If Section XIX of the Bill were re-
tained, the Commissioners might, without
any further authority whatever, enter into
a contract with the Oriental Gas Company
for the supply of (Gas to the extent of
Rupees 1,76,000 a year for the next 20 years.
It did not appear from this Bill where the
money for such a vontract was to come from ;
but he supposed it was intended that it should
ecome out of the general rates which the
Commissioners had to administer. He, for
pne, was very averse to entrusting them
with the power of entering into any such
contract. It the power should be given, there
could be little doubt that the Commissioners
would avail themselves of it, becanse they
supposed that their good faith was pledged
to the Oriental Gas Company for the intro-
duction of Gas-lightng in Caleutts to a
congiderable extent, though, judging from the
Eapera that had been laid before the Council,
e could not concur in that opinion. Before
the Council allowed this Section, it ought to
know what the Select Committee on the

Mr. Peacock
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new Municipal Bill proposed, regarding the
subject of ratea and Gas-lighting. He dud
net know what provisions the Commtice
intended to propose in the Bill for amend-
ing Aet X of 1852, or what ratea they
proposed to allow the Commissioners to levy.
As he had observed before, there was no
precedent for piving Munitipal Commissioners
power to enter into contracts which would
be binding upon their successors for twenty
years, and to pledge the rates for that penod
by anticipation, What was the presens
position of the Municipal Commissioners of
Caleuita ? e asked the question without
intending any offence to the Commissioners.
He had no doubt that they were men just
as intelligent and able as any that could be
appointed ; but, with reference to the Caleutta
Municipal Act passed in 1854, the Coun-
cil would recollect that, before Act X of
1852, a majority of the Commissioners was
elected by the inhabitants, but by Act X
of 1852, it was provided that two of the
Commissioners should be elected annually by
the inhabitants, and two appoinied by tbe
Government. By Act XXVIII of 1854,
so much of the preceding Act as related to
the election and time of holding office by
the Commissioners was repealed, and the
then Commissioners were continued in office
until the end of 1855, and until such
further time ma the Legislative Council
should pass an Act for regulating the
appointment of those Officers, Consequent-
ly, the present Commissioners might be
fairly said to be now holding office only
npon sufferance.  Strictly speaking, the
Legistative Council ought to have passed an
Act at the end of 1855, declaring whether
there should be any elective Members in the
Municipal Board, or whether all the Mem-
bers should be appointed by the (Government,
That had not been done, nor had any Act
been passed for imposing any rates on the
inhabitanta, ‘These matters were now un-
der the consideration of the Select Com-
mittee on the new Municipal Bill. The
schemes for improving the City would proba-
bly require larger funds to be raised than the
inhabitants could afford to pay.  Thirty lakhs
were required for drainage and a proper supply
of water:—for those objects he had no ob-
jection to allow even s larger sum, if a larger
sum should be found to be necessary :—then, a
lighting rate was proposed, to tire extent of
Rupees 1,76,000 a year: that would exceed
more than a further sum of 30 lakhs : in ad-
dition (o this, the Commissioners had =& third
scheme on foot, which was for opening & new
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street, estimated nt another 30 lakhs or more,
These sums would give a total of 50 or 100
lakhs. How they were to be provided, he
did not know. He should like to know how
the Committee sitting ou the new Municipal
Bill proposed to raise the requisite funds, and
how much they proposed to apply to the
efficient drainage aiid ventilation of the town,
before he could consent to pledge, or to allow
the Commissioners to anticipate the rates at
present raised by pledging them to the extent
of Rupees 1,50,000 or 1,756,000 a year for
the next 20 years by contracting with the
Oriental Gas Company, or any other Com-
pany, for the supply of gas or oil to that
amount, for lighting the City. If it should
be determined by the Council, hereafter, that
the Commissioners should be elected by the
inh abitants, it would be exceedingly hard
upon the inbebitants, who had never ap-
pointed the present elected Commissioners
with the intention that they should hold
officc for more than onte year, or have
the power of binding the rates for more
thon one year, to find that a contract for
lighting to the extent of Rs. 1,76,000 a
year had been entered inte, nnd that the
rates had been appropriated to that extent for
the next twenty years. He believed that
the present Commissioners, who had been
elected by the inhabitants, were averse to
such & contract. But the Council should op-
pose this Section, unless they wished to allow
the Commissioners to pledge them to do that
to which, on a former occasion, they had re-
fused to pledge themselves,

On the whole, therefore, he objected to
this Section altogether, and should vote
against it,

Mg. ELIOTT, referring to the Honor-
able and learned Member’s observation that
he would not find a precedent in the Eng-
lish Acis for giving to the Commissiouers
the power of making contracts, said he had
a precedent ready for him in the volume of
Statutes he held in his hand,

Mgr. PEACOCK observed, he had sad
that the English Statutes furnished no prece-
dent for giving Municipal Commissioners the
power u? entering into contracts for twenty
years at any one tine,

Mz. ELIOTT, in reply, observed that the
term of the coniract made no difference —
that was s matter for arrangement according
to circumstances, 'The principle was to give
the Commissioners power to make such ar-
rangements as might be necessary for the
earrying out of particular objects ; and the
English Statute recognised thas principle,

[Aeric 12, 1856.]
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for it gave Municipal Commissioners power
to contract for gns-lighting. This Bill propos-
ed to give the power of contracting for gas-
works for a period not exceeding twenty
years, In England, the contract would be
limited to three years: but this was a differ-
ence only in a matter of detail and was
owing to the great disparity between the cir-
cumstances of the two countries, In Indis;
gas-works required the outlay of consider-
able capital, and the returns of many years
were needed to make the project remunera-
tive ; whereas in England, it was otherwise.
This Section foliowed the provision of the
English Act in all but the term to which
the contracts were to extend. It was to be
observed that the Bill contained a similer
provision giving power to the Commissioners
to enter into contracts for any period not ex-
ceeding 21 years for the regular supply of
water. In England, the contracts aliowed
for this purpose were limited to three years ;
but that imitation hed reference to the dif-
ference of circumstances in the two countries,
The principle was the same in the Lnglish
Statutes and in this Bill—namely, that the
Cotmissioners should have the power of
entenng nte contracis of such duration as
might be necessary for municipal purposes.

Then, 1t was to be observed that the
Commissioners would not enter into auch
contracts of thetnselves, but with the consent
of the local Governments, who would, of
course, see that they limited their engege-
ments to the extent of the means at theie
disposal.  If they should not have the means
of providing the expenses necessary for light-
ing the town with gas, in addition to the
other objecta provided for by this Act, they
would enter into no contracts for gas-lighting ;
and the same as to water-works : butif they
shoulkd have the means, they would enter
into such contracts as would enable thewn to
carry out those objects effectually,

Mr. CURRIE said, as he had introduced
the (Gas Bili, he should make & few obser-
vations in reply 1o what had fallen from the
Honorable and leamed Member. It certainly
was never intended by the introduction of
this clause, to get rid, by a side-wind, of all
that had been done in the Council on the
subject of (ias. As the draft had been
originally drawn by the Committee who pre-
pared the Bill, the term fixed for contracts
under this Scetion was three years. Subse-
genﬂ}:, a blank wagleft for it The Select

ommittee to whom the Bill was referred,
thought that this blank ought to be filled ap
with some specific term ; and the term of
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twenty years wag selected, asthat was the term
for which the Govemor General as Governor
of Bengal, and afterwards the Lieutenant
Governor, had promised to contract with the
Oriental Gas Company, The Section gave
the Commissioners no powers which they
did not possess at present ; there eould, he
believed, be no doubt that they had at pre-
sent, with the sanction of {overnment,
power to enter into such & contract as had,
in fact, been promised to the Oriental Gas
Company. But it was thought right to
make special provision in the Biil for auch
contracts,. He did not know however that
this Section was absolutely necessary, for
there was another Section—Section CXXIV
-—which gave a general power to enter info
contracts with any persons for the execution
of any works directed or authorized by this
Act to be done by them, or for any other
things necessary for the purposes of this
Act. Perhaps that Section would be suffi-

cient without this ; but, at the same lime, |

he saw no reason why
not also be retatned.

Mg. PEACOCK said, he did not impute
to the Committee a wish to do away by
a side-wind with a decision of the Couneil ;
but he did say that, if the Council allowed
this Section to pass, it would give them the

wer of doing that which it had already

ecided not to do,

With regard to the observation that the
Commissioners could not contract for 20
years without the consent of the local Go-
vernment, he had to observe that the East
India Company did not entrust to local (zo-
veraments the power of executing or sanc-
tioning a single publc work to be paid with
Government monies, to a greater extent than
Rupees 25,000, Beyond that amount, the
power to execute or sanction such works was
m the Government of India ; and the (xo-
vernment of India could not go beyond one
lakh, without the sanction of the Honorable
Court of Directors. But by this Section,
the Council would be giving to the Commia-
sioners, with the sanction of the local Go-
vernment, the power of contracting for a
public work to be paid for out of the monies,
not of the Government it was true, bt out
of the municipal rates, to the extent of nearly
Rs. },76,000 a-year for 20 years. For suchan
amount, the check of even the (Government
of Iudia would not be sufficient ; and if that
check were proposed, he should equally
object to the Section. The Council cught
not to give a power that would be binding on
ths funds ul‘Pothe inhabitants which they

Mr. Currie

this Section should
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would not give if binding upon the funds
of the Government. At present, it was an
open guestion whether any of the Commis-
sioners should be elected by the inhabitants,
If they were to be elected by the inhabit-
ants, surely the Council ought not to give

 tl:e present Commissioners, who merely held

office on sufferance, the power to bind their
successors to the extent of Rupees 1,76,000
a year for a period of 20 years, for the mere.
purpose of lighting the City with gas.

Mg. LeGEYT said, he thought this
Section tmore properly belonged to the new
Municipal Bill, which declared who the Com-
missioners were to be, what their powers were
to be, and whatfunds would be attheir disposal.
He, therefore, thought that fhe Section
oucht to be transferred to the Municipal
Bill, and considered when that measure
should come before the Council.

S JAMES COLVILE said, by what-
ever Bill the Council might ultimately pro-
vide for this question, he did not think that
the conteacts into which the Commissioners
might enter should be limited to the period
during which they might remain in
office. Ile “would, for a moment, put
out of consideration the question of hght-
ing the town with gas, and suppose that
the Commissioners here, or at the other Pre-
sidencles, might wish to make provision for
a due supply of water: surely, they ought to
have the power of making a permanent con-
tract for that supply. The power of the
Commissioners to contract would necessanly
be limited by the extent of their means,
He himself had no objection to retain this
Section, because he could mnot believe
that the Commissioners would, for the
sake of any predilection for gas, enter
rashly into a contract for 20 years, with sny
Gas Company, which they might not here-
after have means to carry out ; or that they
would run the risk of brmging down a
storm of public indignation on their heads
by devoting their present revenues to that
purpose to the neglect of all measures for
cleaning and draining the town. But, at
the same time, as the subject of gas-light-
ing was still open to consideration, and
must come before the Council agsin, with
respect to the guestion of ways and means, he
did not see any necessity for retaining this
Section, Contracts for oil need hardly be
contracts of twenty years’ duration. He,
therefore, thought that the Section had better
be left out, since it was not actually neces-

sary, and, in the eyes of some, it might have
the appearance of an attempt to do by a
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mde-wind that which, in the present state of
the question, the Council had determined
should not be done directly.

Ma. CURRIE said, the Bill gare the |
mame power as to water-works by Section
LXXVIL For his own he thought
it would be better to retain Section XIX
m this Bull, He understood Section XIX+
to be govemned by Section XVII, which
saick

" the Commissioners, ao far as the funda at their
| will admit, shall provide lampa, lamp-

poets, and such other means as they may deem

necemz for lighting such of the public streets

and

&o,

as they conaider to require lighting;"”
Of course, the same condition applied to the
power given by this Section ; and, that bein
the case, he saw no reason why the Section
should not be retained
Mge. FEACOCK szaid, he had no objec-
tion to giving the Commissioners power to
contract for water-works to a hmited extent ;
bat he agreed with the Honorable Member for
Bombay in thinking that the provision, if
any, ought to be inserted in the new Muni-

{Arem 12, 1856.]

cipal Bill, and to be considered when that
measure shonld ecome before the Council.
He had no doubt that by that Bill certain
amounts of the ratesupon the inhabitants would
be appropriated to specific objects. If the
Council Enew how much was to be raised
for gas-lighting, and how much for drainage,
and was then called upon to authorize the
Commissioners to bind the rates by antici-
pation to a certain extent, by borrowing the
money necessary for those porposes and
l{plying it, 1t would know what it was about.

t present, it would be legislating very
much in the dark. It did not even know
whether, on the passing of the Municipal
Bill, there might not be a perfectly different
set of Commissioners.

Mie. ELIOTT said, before the Section
was put, he should move that the word * one”
be inserted after the word” tweuty,” in order
that the term of contracts under the Section
might apree with that fixed by Section
LXXV1I for water-works.

ltlT]'u.=: question being put, the Council di-
vided :—

Ayez 8,

Mr. Carrie.
Mr, LoGoyt,
Mr. Elioit.
Mr., Allen. |
Tos Commander-in-Chief.
Sie Intaen Colvile, |

Noes 2,

Siy Arthor Bullep.
Mr. Peacock.,

Tag CHAIRMAN then put the Sec-

kon as amended.

Biil, 202
The Couned divaded :—
Ayes 4, Noes b.
Mr, Currie. Sty Arthur Baller,
Mr. Allea. Mr. LeGoyt.
Mr. Eliott. Mr. Peacock.
The Commander-in-Chiaf.| Sir Jamea Colvile.
The Chairman,

The Section was negatived.
Sections XX and XXI were passed as

they stood.

gecliﬂn XXII was passed after a sfight
amendment.

Section X XTI provided that the erection
of new huts should be under the control of
the Commissioners.

Jt was ed after amendments which
limited its operation to streets, and to parcels

& | of ground not previously built upon.

Bection XXI1V provided that—

“ whenever the Commissioners, upon such en«

uiry as they may thiak necessary, are salisfied
131:“, in any existing block of huts, by reason
of the manner in which the huts are huddled
togather, or of the stste of dilapidation into
which they bave whelly or partially fallen, or

of the want of draninnge and the impractleahi-
lity of scavengering, euch huts are unsuitable

for dwelliug-p]mes, sud that the occupation
thereof in their existing state and condition is
attended with risk of disease to the inhabitants

uf the neighbsurhood,”—

they may, with the consent of the Jocal
Government, require the owners of the huts,
or of the ground, to execute, within a reason-
able time, such works as they may deem
necessary for the avoidance of such risk. In
case of default on the part of the owners, or
of the abandoninent of the huts or ground
by them, or of uncertainty or ignorance as to
who the owners may be, the Commissioners,
after due public notice, may seil the huts
and the grounds ; in which case, the proceeds

shall be paid over to the owmers, or, if the

ownere are unknown, and the ttle be dis-

puted, held in deposit in‘the Public Treasury,
nding the order of & competent Court,

Mgr. ELIOTT moved that the words
“ by report of persons of the medical pro-
festion or other competent persons” be sub-.
stituted for the words *¢ upon such enquiry
as they may think necessery” in the 1st and
2nd hnes of tha Section.

Agreed to.

Mg. ELIOTT next moved that the
words *“ in or near any sireet” be inserted
after the words © any existing block of huts.”

Agreed to.

Stz JAMES COLVILE said, he ob-
jected to this Section, It involved the sale
of the ground. He was informed, and he-
believed it to be the case, that the ownership-
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of huts in Caleutta was very often distinct
from the ownership of the
the huts stood. He lLelieved that the owners
of the huts were sometimes imere squatters
on the ground, and in other cases had obtain-
ed a license to erect buta upon it. All that
it was intended to provide against was such
a conglomeration of huts as would make the
place unwholesome to the occupiers and the
neighberhood, That, in certain circumstan-
ces, might be a good reason for pulling down
the huts, and selling the materials ; but it was
no reason why the ground aiso should be sold,

Mr. PEACOCK said, he quite concur-
red with the Honorable and learned Chief
Justice, but he confessed it was much mere
easy to find fault with a Section than to
frame one correctly,

The Section declared that the Comims-
sioners might order three classes of huts to
be re-built, altered, repaired, or otherwise,
as they might see fit; those, namely, that
were huddled together, those that were th a
state of dilapidation, and those that had no
deainage and could not be cleaned out. Sup-
posing that, as to the first class, the Com-
missioners thought that every alternate hut
ought to be pulled down: the owners of
those huts of course would not pull them
down, because they would not be permitted
to build them up again, and the land upon
which they stood would not be of any use.
Then, what was to be done? Would the
Commissioners sell the whole block, or
would they sell only those which they had
ordered to be pulled down P—if =0, how were
the owners to be compensated for the bene-
fit which would be conferred on the rest of
the block ?
suppose the Commissionera ordered the
owners {o put the huts into a state of repair,
and that one-holf the owners obeyed the
order and put them into repair, but that
the other half refused, Woauld the Com-
missioners seil the whole block, including
the huts which had been repaired ? As
to the third class, want of drainagze and
impracticability of scavengenng would be
objections that might affect ﬁie whole block :
the Section would authorize the Commis-
sioners lo compel the owners of the huts
to drain them in any way they (the Com
missioners) pleased, and, on any of the
owners failing to do so, the Commissioners
might sell the whole block and the whole
land.

Then again, after the block was sold,
how were the proceeds to be divided ¥ Were

Then, as to the second class, |
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they to be divided in proportion to the value |
&ir James Colvile
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of the respective huts, or to the value of the
ground ¥ Was there to be a partition suit,
snd in what Court 7 It micht be that the
owner of the land had let it out on the sti-
pulation that huts were to be built and kept
standing upon it for a certain number of
years : in such a case, he could not inferfere
with the hots ; and yet, if the owners of the
huts would not pull them down when requir-
ed by the Commissioners, or would not put
them mto any state which the Commissioners
might direct, the owner of the land, who had
no right to compel them to obey, would be
punished by lhaving his land sold together
with the huts.  He (Mr, Peacock) thought
that the Section must be remodelled, 11e
thought that the Commissioners ought to
have power to compel owners or occupiers of
huts to put them into a state in which they
would not affect the public health ; but
he did mnot think that they ought to
have the power to sell the Jand. The
Scotch Act gave the power of pulling
down ; but it also provided that compensation
should be made to the owners. It said, if
the Society for improving the dwellings of
the Poor wished such erections to be pulled
down iz order to improve the property, they
must pay for them, In fact, the Act looked
upon the improvement as a public purpose,
and compelled the owners to give up the
property on receiving compensation. ‘Lhere
were many difficulties connected with the
Section, and pethaps it would be more conve-
nient if the further consideration of it were
postponed, -

Agreed to,

Section XXV prorided that the Com-
missioners might require owners ot ocenpiers
of premises fronting or abutting upon private
streets, to level, pave, flag, channel, and
sewer such streets ; and that, ufter this should
be done, the owners of the premises should
have a right to require that the strects
be declared public streets, to be thencefor-
ward kept in repair by the Commissioners ;
and that the streets should become public
streets if the Commissioners should give
notice to that effect, if the owners did not,

 within a certain time, object.

Mz, PEACOCK said, he considered this
Section cobjectionable. He would be told,
doubtless, that it had been taken from the
English Act. But in England, most of the public
streets were levelled, paved, metalled, flagged,

t channelled, and sewered, which was not the

case here. The Commissioners could not sa
that the public streets were levelled, pm*erf:
metalled, flagged, chamielled, and sewered
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to their satisfaction, Theve wazs scarcely |
a flag stone in the place, snd the state of
drainage was lamentable. Then, why should
they have the power of compelling owners
or occupiers to make all those inprovements
in  their private streets, which they
did not make im the public streets,
and of laking the private streets to them-
selves after the tmprovements were made ¢
That would be precisely the effect of the
Bection. It was true that the provision was
only permissive, and it might be said that the
Commissioners would not exercise the power ;
but where a power was givem, 1t was In-
tended that it should be exercised ; otherwise
there was no necessity for giving it,

It appeared to him that the Section
should be omiited ; and he should, there-
fore, vote against it.

The Section being put, the Council
divided :—

Awer 5,

Sir Arthur Bolier,
Mr. Currie.

Mr, LeGeyt.

Hr- -&.-ul'ﬂl

Mr. Eliott.

The Chairman.

The Section was

Sections XXV
passed as they stood.

Section XXX VII provided that the ex-
ternal roofs and walls of huts in or near any .
street, should not be made of grass, leaves,
mats, or other such inflammable materials.

Mz, PEACOCK asked if there were any
atatistics wlhich showed that it was necessary
to have this provision. He did not intend
to oppose it ; but he was not quite certain
whether a thatched roof did not keep out
the heat better than tiled roofs. If it did,
it would be a great inconvenience to occupiers
of huts to compel them to cover their roofs
with red tiles.

Mg, ELIOTT said, when Act XII of
1837 was ed, it was determined that ail
huts should be covered with tiles.

Mpr, LeGEY'T said, there could be no
doubt that ranges of thatched huts were very
dangerous to the neighborhood in cases of
fire. ‘The natives were exceedingly careless
in their use of fire ; and when once one of &
a range of thatched huts caught fire, there
was very great difficulty in preventing injury,
oot only to all the rest, but to all houses in
the vicinity. In 1839, it was found neces-

Noes 2,

Mr. Poeacock.
oir James Colvile,

ed.
o XXXVII were

sary in Bombay to prohibit, by Act XXVIII,

the existence of thatched huis in certain paris
of the Island ; and since that time, tiled huts

[Aenm 12, 1836.]

il 296

had been raised in those parts,and he had never
heard of any such complaint as that referred
to by the lHonorable and learned Member
to his nght {(Mr. Peacock): on the con-
trary, he believed they were found by the

oceupiers to be more comfortable than thatch-
ed huts,

Mg, ALLEN eaid, there was nothing
in the Section to prevent an inmer covering
of grass from being put over huts, but it
must be surmounted by an outer covering of
tiles, The word “ externnl” before ihe
word * roof” waa used in the Section on
purpose to allow of this being done,

After some conversation, the Section was
pessed as it stood.

Sections XXXVIII to XLVII were
passed as they stood.

Section XLVIII provided for the cleaning
and emptying of sewers, and, among other
things, empowered the Commissicners to
cause all or any pubiic sewers and drains to
commumicate with and be emptied into the
sea or any public river,

It was passed after an amendment which
made this power subject to the sanction of
the local Government,

Section XLIX provided for the clearing
by the Commissioners of the bed of any
river or stream receiving sewerage. It was

passed after an amendment similar to the
above.

Sections L to LIX were
stood.

Section IX. gave power to the Commis-
sionters to erect or affix to buildings, pipes for
the ventilation of sewers.

It was passed, after an amendment which
required that such pipes should be erected
so as not to occasion any nuisance or inconve-
nience to any house or building in the
neighborhood.

Sections LXI to LXVI were passed as
they stood.

Section LXVII provided for the in-
spection, by the Commssioners or their
officers, of branch drains, whether within or
without lands or buildings, and of privies
and cess-pools.

It was passed, after some alteration.

Section LXVIII provided that notices
under the Act to an owner or occupier
might be served on the occupier or at hia
house ; provided that, when the owner and
his residence were known to the Commis-
sioners, it would be their duty, if he be resid-
ing within the Town or Station, to have the
notice served upon him or at his house ; and
if he be not residing within the Town or

passed as they
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Station, to send it by the post addressed to
his residence.

Mgr. PEACOCK said, the latter part of
this provigion would bardly be sufficient, Sup-
pose the owner were absent in England, the
notice oughit to be served upon his agent here,

Mgr. ELIOTT said, he thought that the
word “ owners,” ns used in the Section, in-
clifled an agent ; and, therefore, where an
owner was resident in England, the notice
might be setved upon his local agent. The
agent would receive the rents of the property,
and would be an * owner” within the mean-
ing of the Section.

Mnr. PEACOCK said, the Section re-

uired that, where the owner was not resi-
ﬂem within the Town or Station, the notice
should be sent to his residence by the post.
He (Mr. Peacock) had no objection to an
ent being made to receive notice for an
owner ; but he did object to his being made '
responsible for offences committed by the
owner. As yet, it did not appear clear to
him what the term “ owner” in this Bill
really imported ; and, as he was not partial
to Iegis]atinghin the dark, he should propose
that the further consideration of the Section
be postponed. If, however, it was thought
that it would be more convenient to pasa the
Section as it stood, and re-commit it if it
should hereafter appear o require zmend-
ment, he shonld not object to that course.

The Section was passed, accordingly, as
it stood.

Section LXIX provided that, in default
of the owner or occupier executing any work
ordered under this Act by the Comms-
sioners, * the Commissioners may cause such
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work to be executed,” and recover expenses.

It was , after the addition, upon
the motion of Mr. Cume, of the words
¢ whether any penalty ia or 1s not provided
for such default,”

Sections LXX to LXXVI were passed
as they stood. ‘

Section LXXVII gave power to the
Commissioners to contvact for the supply of
water, and to grant leases for that purpose

for any term not exceeding twenty-one years,

i down a house, making
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that the owner or person having control of
every such place should register it at the office
of the Commissioners within three months
from the passing of the Act,

It was passed, after an amendment which
rovided that, if there be no owner or person
aving conirol of any such place, the registry

should be made by order of the Commisa

stoners,

Section CVIII provided that no vault or
burial ground “shall be opened or formed
after the passing of this Act,” without the
leave of the Commissioners,

It was passed, after the mtroduction of the
words “ otherwise than by the authority of the
local Government”™ after the word * Act.”

Sections CIX to CXY were carried as
they stood.

Section CXVI was posiponed on the
motion of Mr. Eliott.

Section CXVI1I empowered the Commis~
sioners to inake bye-laws, and subjected
offenders against every such bye-law to a

enahy not exceeding 20 Rupees, ardd to a

?urther penalty not exceeding 10 Rupees for

every day, after notice of the offence from

the%ommissinnem, during which such offence
should be continued.

The Section was passed after some amendment,
Sections CX‘FIII to CXXI were pass-

ed as they stood,

Section CX XTI was d afier amendment.
Section CXXIIT was passed as it stood.
Bection CXXIV gave power to the

Commissionera to make contracta for the

execution of any works authorized by this

Act, or for any other things necessary for

the purposes of this Act.

Mgr. CURRIE asked, if this Section
ought not to go cut with Sections XIX and
LXXVII?

Mg. ELIOTT gaid, it was intended o
apply to small contracts for works mentioned
in the Act—such as contracts for pulling
a road or zewer, or
buwlding a bridge. It appesared to him that
it ought to be retained, because the Bill
professed to define all the executive powers

that were to be vesied in the Commissioners.

Mr. PEACOCK said, the same objec- | The question being put that the Section
tions that applied to Secticn XIX applied | gtand part of the Bill, the Council divided :—
to this Sechion. He should, therefore, move
that it be omitted. Ay €. Noes 2,

The Section was put, and negatived. Mr. Currie. Sir Arthar Bullse,

Sections LXXVIII 1o CVI were passed ﬂ: iﬁe:ﬂ. Mr. Paacock,
as they stood. , L Mr. Eliost.

Section CVII provided that the Com- | Sir James Colrils,

The Chairman.

missioners might cause burial and hurm;l;g
grounds to be surveyed and measured ;

The Section was passed,
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Sections CXXV to CXXXI were pass-
ed as they stood.

Section CXX XTI provided that, in cases
of dispute, demages, costs, or expenses under

the Act should be detennined by two Magis--

trates, except in the town of Bombay, where
they should be determined hy the Court of
Pett?' Sessions ; and that the amount so de-
termiced might, 1a default of payment,
be levied by distress.

Me. ELIOTT moved that the clause
relating to the levy of distress should be left
out of this Section, with a view to ita being
gmbodied in » subsequent one,

The amendment was agreed to, and the

Section then passed.

Section CXXXJIJT was passed as it
sood. '

Mz, ELIOTT here moved the following
new Section [ —

“ If the amommt of damages, costs, or ex-
penses ascertained in the manner above describ-
ed be not paid by the party liabla to pay the
same Withio seven days afier demand, such
smount may be recovered under a warrant
from ihe said Magistrates or either of them, or
from the Court of Petty Seasiona as the case
may be, by diatresa and sale of the poods and
chattels of such party, and the overplus, arisio
from the sale thereci, after satiafying »
amount snd the cost of the disiress and sale,
shall be returned on demand to the party whose
goods shall bave been distrained.”

The Section was agreed to,

Section CXXXIV provided that penal-
ties under the Act should.be summarily re-
covered before a Magistrate. ,

Mg. ELIOTT said, he proposed to omit
thizs Section, as he intended to move that
part of it should be introduced into a subse-
quent Section, aud the remainder would be
F—urided for in the procedure part of the

olice Bill
. The Section was put and negativad.

Sectiona CXXXV, CXXXVI, and
CXXXVIL which also related to proce-
dure for the recovery of penaities, were like-
wise severally negatived on the motion-of
Mr. Eliott, who said it was d to
transfer them to the Pelice Bill.

Bection CXXXVIII was passed as it
stood.

Section CXXXIX provided that no dis-
tress levied under this Act should be deemed
vnlawful, nor should any person making it be
deemed a trespasser, on sccount of any de-
feet or want of form in the provess ; por
should such party be deemed a trespasser
ab initio on account of any irregulanty
afterwards committed by him ; but that—

[Arrn. 12, 1856.]
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“ gll persons apgrieved by such defect or ir-
regularity, may recover full satisfaetion for the
apecial d in any Court of competent ju-
risdicticn.” ]

S ARTHUR BULLER said, the

words * such defect or” in the 12th line of
the' Section ought to be left. out. The
beginning of the Section declared that no
digtress levied under the Act should be
deemed vnlawful, and thet no person making
it should be deerned a trespasser, on account’
of any defact or want of form in the process.
But then the Section went on to say— :
" gll persons agptieved by such defect or jrre-
gularity, may recover full eatisfaction for the
speclal damage in sny Court of competent
jurisdietion.”
Now, if no nct was t0 be deemed unlawful
by reason of any defect in the process, what
waa the special damage that could follow in
consequence of such defect ¢ He could not
see that the words to which he objected
would have any effect, except, indeed, that of
inducing persons to bring actions for want of
form in the process, which the Section itself
declared should not vitiate the process, or make
the person executing it a irespasser. He,
therefore, moved that the words should be
left out.

The amendment was agreed to, and the
Sectton then ,

Mg. ELIOTT then moved the following
new Section :—

“ Fvery fina or penalty imposed uuder or b
virtue -:.-I'Y this Aalsfnr Eny E‘;'e-]aw made ii
pursuance thereof, may be recovered by aum-
mary progeading before a Magistrate upon
in.fm:mntim}j exhibited by order of the Com-
MI1ssLGNETS,

The Section was agreed to.

Section CX L, was carried as it stood.

Section. CX LI provided that no penaliies
under thiz Act should be proceeded for except
within three months after the commission of
the offence,

Mr. LeGEYT said, Act X1II of 1852
contained a very wholesome prevision, which,
he thought, should be added to this. Tt
was perfectly right that the commence~
meat of an action for penalties recoverable
under this Act should be limited generally,
ag proposed in Section CXLI ; but drains
were opened ouly once a year, and it was
only then that any encroachment upon them
could be discovered. He, therefore, thoughe
that the provision in Act XII of 1852 to
which he referred, should be introduced into
this Bill with respect to them.

After some conversation, the further con-
sideration of the Section way postponed.

Q
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Section CXLII was passed as it stood,

Section CXLIIT provided a penalty for
witnesses making default ; and Section
-CXLIYV declared that a conviction should
be quashed on the merits only,

Mg. ELIQOTT proposed that both these
Sections should be omitted, as it was intended
to transfer them to the Police Bill.

The Sections were severally put and
negatived.

M. LeEGEYT moved that the following

Seclion be added to the Bill :—

“ Any officer of the Commissicners or any
officer of the Police may seize without warrant
nnd detain any person who,in his presenca, has
committed any offence against Sections XIII,
XVIIL LXXVIL, or LXXX, or against any
bye-law passed hy the Commissioners under
Boction LXXXII of this Act, and whose name
or residence shali be enknown to such officer,
gnd shall convey him forthwith hefore a Magis-
Eta.t..hn.t he may be dealt with according to

.

He said, this Section, or one nearly to
the same effect, was in the Bill when read a
second time, but it had been struck out in
Select Committee. As it stood originally,
there were no restrictions as to Sections, but
it gave power to seize any offender against
the Act 1o general, and it was therefore left
out. He had since been considering the
matier, and he thought that it would be »
great defect if the Act did not provide for
the immediate seizure of any one who, in
view of an Officer of Conservancy or an
Officer of Police, committed any of the of-
fences indicated in the Sections which he
had mentioned,  Section XIIT provided
& penslty for the removal of night-soil
at unauthonizged hours, and in an impro-
per manner : Section X VIII, for the des-
truction of street lamps, &ec.: Section
LXXVIII, for the fouling of water in pub-
lic tanks, aqueducts, &¢., by bathing, wosh-
ing, &c. : and Section LXXX, for injuring
waler-works belonging to the Commissioners,
or diverting or wasting water therefrom :
Section LXXXII gave the Commissioners
power to make bye-laws regulating the use
of the water to ba supplied by them, and of
public bathing places. Xt was obvious that

reons committing any of these offences
would, in the great majority of cases, he
strangers to the Officers of Conservancy or
Police, and they would, in sall probabiiity,
refuse to give their names or places of abode.
If the Police or Conservancy - Officers had
not the power of arresting them without »
warrant, they must repar to the Police for
a warrant, ‘
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tion now

The offenders would, in the!
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meantime, go their own ways, and so escape
scot free, and evade the Law. He, there-
fore, thought that it was nece o gve
thesa Qu;i%ers the power to nr:::? offeuders
in such cases without a warrant, and to con-
vey them forthwith to a Magistrate.

Sik JAMES COLVILE seid, as far an
he could understand the principle upon which
the Honorable Mover of the Eill had been
proceeding, it was that of inserting in the
Police Bill all provisions for the mode of
procedure for the punishment of offences
under this Act. Ii that Prim:ip]e were (O
be adopted, he should think that the Sec-
posed should also be iuserted
in the Police Bill, since it subjected persona
offending against this Bill to arrest without
s summons or warrant. If however, the
Section were to stand at all, he thought that
the clause relating to the 82nd Section of
the Bill ought to be struck out, because we
did not yet know what the Bye-laws under
that Section would be. If therefore, the
Honorable Member for Bombay pressed the
new Section, he (Sir James Colvile) should
move as an amendment that the clause to
which he referred be omitted,

The amemdment proposed by Sir James
Colvile was agreed tolf d

Sik ARTHUR BULLER said, he must
protest againat the application of this new Sec-
vion to the offences dealt with in the 13th Sec-
tion. The arrest of unknown offenders of
that description, and the conducting them and
their carts and utensils through the public
streets to the Magistrate, and then back again
to their proper deatination, would simply be
un enormous aggravation of the nuisance,

The proposed Bection was then put, and
negatived,

Mg, ELIOTT said, ha had another
Section to introduce ; one declaring the time
when the Act should come into operation.
It was desirable that it should come into
operation simultaneously with the Police
Bill ; and he should propose to insert the
wanting Section after the other Bill should
be settled in Committee. .

The Schedule asnnexed to the Bill, enu-
merating the Laws repealed by it, was pass-
ed as it stood. .

The Council resumed its sitting,

CATTLE TRESPASS.

Mg. CURRIE moved that the Bill “re-
lating to trespasses by Cattle” be referred to
a Select Committee consiating of Mr. Eliots,
Mr. Allen, Mr, Le(seyt, and the Mover,

Agreed to.
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POLICE {PRESIDENCY TOWNS, &c).

Mz, LEGEYT moved that a communi-
aton which he had received from the Go-
vernment of Bombay relative to ibe Bill “ for
regulating the Police of Calcutta, Madras,
snd Bombay, and the Settlement of Prince of
Wales’ Island, Singapore, and Malacca,” be
laid on the table and referred fo the Select
Committee on the Bill,

Agreed to.

NOTICE OF MOTION.

Me ELIOTT gave notice that, on Sgtur-
day next, he would move that the Council
resolve itself into & Committee on the Bill “for
regulating the Police of Calcutta, Madras,
and Bombay, and the Settlement of Prince
of Wales® Island, Singapore, and Malacea.”

The Council adjourned.

,Saturday, April 19, 1856,
PRESENT ;

The Honorable J. A. Doriv, Vice-President, in
tha Chair.

Hou. Sir J. W. Colsila, . Allen, Esq.,
Ris Ex the Com- P.W. LeGeyt, Esg.,
Ill.lilliﬂl'- -Ehiﬂf’. El- E’l.'ll'ﬂ-ﬂ', E‘q'id
Al

Hon. B, Peacock, .
D Eiiott, Enq., Hon. Bir AW, Buller.

MARRIAGE OF HINDOO WIDOWS.

Tue CLERK presented a Petition from
Inhabitants of Moorshedabad segainst the
Bill “to remove all legal obstacles to the
Marriage of Hindoo Widows,”

Also 3 Petition from Hindoo Inhabitants
of Mymensing against the same Bill.

Also o Petition from certain Hindoo In-
habitants of Bengal against the same Bill.

Also s Petition from Inhabitanta of Baraset
and its neighborheod in favor of the Bill,

Sik JAMES COLVILE moved that
the above Petitions be printed and referred to
the Select Committee on the Bill,

Agreed to.
AMEENB (BENGAL).

Tre CLERK reported that he had received
from the Secretary to the Government of the
North-Western Provinces a communication
relating to the Ameens’ Bill, as amended by
the Select Committee.

Mg. CURRIE moved that the communi-
tation be printed.
Agreed to.

[Aprm, 19, 1856.}
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CONSERVANCY (PRESIDENCY
TOWNS, &c).

Tae CLERK presented a Petition from.
certain Inhabitants of Calcutta sugpesting
certain amendments in the Bill *for the Con-
servancy and Improvement of the Towns of
Calcutta, Madras, and Bombay, and the
several Stations of the Settiement of Prince
pore, and Malacca,” as
amended by the Select Committee.

Mg. ELIOTT moved that this commu-
nication be printed.

Agreed to,
PETTY OFFENDERS AND WITNESSES.

Mr. ALLEN moved the first reading of
a Bill *for enforcing the attendance of petty
offenders and wiinesses.” He satd, the Law
relating to the procedure in  summoning
witnesses for Criminal trials was passed in
1803, and it assimilated the process
which then existed for subpecenaing wit-
nesges 1o Civil tnals. For 50 years, that
15, from 1803 to 1853, the two procedures re-
mained the same, or nearly so. In 1853, an
Act was gassed prescribing the mode of proce-
dure with regard to such witnesses in Civil
trials as could not be found. The chief
object of this Bill was to assimilate the
Criminal mode of procedure for witnebses
to the Civil mode provided by the Act
of 1853. By the present Law, if a wit-
negs in & Criminal case were served with a

{ subpeena, and d:d not attend, he might be

fined or imprisoned ; but if the subpoena
could not be served upon him personally,
no further process was available,  He { Mr.
Allen) desired, by this Bill, to enable Ma-
gistrates, when a witness in a Criminal Trial
kept out of the way, to issue a warrant for
his arrest, and if he could not stll be found,
to put up a proclamation on his door, and,
upon hi:&i[um to attend after that, to order
an attachment of his property. Act X of
1845 did admit of the arrest of persons
charged with trivial offences ; but there was
no enactment authorizing a proclamation to
be fixed to the door of a person charged
with a trivia] offence, and an attachment to be
1ssued againat hie property in default of his
appearance thereon, as was allowed by
the Act of 1853 against witnesses in Civil
suits, ‘There appeared to be po reason why
witnesses in Criminal suits should be in a
better position than witnesses in Civil suits ;
and this Bill, which was a very short one, was

intended to remedy the defect in the Law.

The Bill was read a firat time. -



