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293 Sonithal

encroachments imght be made in drains un-
derground without coming to the notice of
the Commissioners within the penod of
three months, But & covered drain could
not be obstructed without the gronnd above
being broken up, and so attracting observa-
tion, At any rmate, the Section referred
only to penaﬁies, and not to the removal of
obatructions ; and, therefore, it was thought
that it might remain unaltered.

The Section was passed as it stood.

The Preamble and Title were passed.

The Council having resumed its sitting,
both Bills were reported.

MARRIAGE OF HINDOO WIDOWS,

Mr. GRANT said, at the last Meeting
of the Council, he had presented, on the part
of the Select Committee on the Biil *to
remove all legal obstacles to the Marrisge of
Hindoo Widows,” a Report upon the Bill,
He now moved that with the leave of the
Council, that Report be withdawn. The
reason why he considered himself obliged to

make this Mation was, that the Select

Committee consisted of four Members, of
whom two had left Calcutta since the Meet-
ing of the Commiitee, on a visit to their
respective Presidencies. Their absence had
appeared to be no reasen for delaying the
progress of the Bill ; and therefore, the re-
maining Members—the Honorable and learned
Chief Justice and himself—had prepared and
presented a Report upon it.  After that, it
was brought to their notice that the Report
had not been prepared and presented by a
vorum of the Committee. Standing Order
V1 gaid—

“ The majority of the Members of a Select
Committee shatl form a quorum, snd, except
when otherwise provided by these Orders, shall
appoint its Chairman,”

And Order CVII said—

“ Every of & Select Committee shall
be signed by tbe Members thereof, or by a
majority of such Members.”

therefore, a technical objection might
be taken to the Report if it remained as it
now stoodd, he proposed to withdraw it, and
to postpone the presentation of the Report
until the return of the two absent Members—
or, at least, of one of them, so that there
might be = quorum.

Agreed to,

SALE OF UNDER-TENURES (BENGAL)..

Mz, CURRIE gave notice that, on Satur-
day next, e would move that the Council

[Max 10, 1856.]
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resolve itself into a Committee on the Rl
“lo amend the law refating to the Sale of
Undet=Tenures,”

"Fhe Council adjoumed.

Saturday, J!fayrlﬂ, 18386,

Present ;
Thé Honorable J. A, %nrin. Fice President, in the

*

Hon. Sir J, W, Colvile, tHon. B, Pemeock,

His Exceliency the Com- C, Allen, Esg,
mander-ju-Chiaf, and

Hon,J. P. Graat, Hon. Sir A, W. Bullor.

MARRIAGE OF HINDOO WIDOWS.

Tag CLERK presented a Petition from
Inhabitants of Chittagong against the Bill
“to remove all legal obstacles to the Mar-
nage of Hindoo Widows.”

Mr, GRANT moved that this Petition,
and the Pelition presented on Saturday last
from certain Inhabitanis of Bengal againat
the same Bill, be referred to the Select
Committee on the Bill,

Agreed to,

S ARTHUR BULLER moved that

a communication received fromn the Goven-

| ment of Bombay, forwarding translations of

Petitions to the Right Honcrable the Go-
vernor in Council against the same Bill, be
laid on the tsble and referred to the Select
Comnmitiee on the Bill, -

Agreed to,

SONTHAL DISTRICTS,

Tre CLERK presented a Petition of
certain Members of the Indigo Planters’
Association, praying that Act XXXVII of
18535, (entitled “an Act to remove from the
operation of the General Laws and Regula-
tona certain districts inhabited by Sonthala

| and others, and to place the same under the

superintendence of an Officer to be specially
appointed for that purpose,”) may be so
amended that the partsof the districta there-
in mentioned not exclusively inhabited by
Sonthals, may be excepted from its opera-
tion. The Petitioners stated that the Act
contained no provision to empower either
the” Govemor (emeral imr Council or the
Lieutenant Governor to restore the districts
named therein, or any parts of them, to
the operation of the ordinary Regulations,
and that, therefore, an Act of the Legislative
Council would be necessary for that purpose,
or for at ail altering the limits of the seid

disincts.
o



293 Protection of
Mr. GRANT moved that the Petition
be printed. When that was done, the
Council would be able to see how it ought
to be dealt with.
Agreed to.

PROTECTION OF UNDER-TENANTS.

TrRE CLERK presented a Petition from
Henry William Craufurd, of Mulnath, in the
Zillash of Nuddea, praying for the amend-
ment of Regulation VIII. 1819 of the
Bengal Code, and for the protection of under-
tenures of the second, third, and lower de-
grees, in case of sale of the supenor tenure
for arrears of rent,

Sir JAMES COLVILE said, as the
Petition related to a Bill on which the
Council was to go into Committee to-day,
he moved that it be vow read. Any obser-
vation which he might have to make upon
it, he should reserve for another stage of the
‘proceedings.

MR. CURRIE said, he felt it his duty
to oppose this Motion. He did so on the
ground that the reading of a Petition at the
table' was an insufficient and wnsatisfactory
way of making the Counci] acquainted with
its contents 3 and, moreover, that the course
was not strictly according to rule, ‘fhe
mode of dealing with Penitions was thus
laid down in the 26th Standing Order :—

“ If, in the judgment of the Clerk, the Peti-
tion be frame:f i eonformity with (Order No.
X XII, he shall bring the Petition under the
congideration ¢f the Counecii by reading the
abstract therecf, and the prayer or the sub-
stance of the prayer of the I’Ltiti{m ; where-

upon such Petition shall be decmed to have
been received by the Council"”

Then the 28ih Standing Order said :—

* Any FPetition received by the Council may,
npon the motion of a Member, be disposed of
in one or mote of the following ways :—

“ 1. It may be ordered to be printed.

w9, It may be referred to the SBelect Com-
mittee sitling on any Bill to which it relates.

“3 It may bo referred for report to a
Select Commitiee to be appointed specially for
that purpose.

[ 1 4.
tion, the Pelition shall be laid npon the table,
and afterwards deposited by the Clerk amongst
the Records of the C'GUHE'I{“

He did not, of conrse, mean to contend
that the Council should in no case allow a
Petition to be read at the table ; but he <id
tlink that, when that course—which, if not
irregular, was at least extrsordinary—was
proposed, some special reason should be
shewn for adopting it. What were the cir-
cumstances of this case ? The Pelition had
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reference to a Bill which had been reported
opon by a Select Committee. No Bill
could be reperted upon by a Sclect Com-
mittee unless it had been published at least
two months previously ; and the object of
such publication was to invite suggestions
and chjections from all persons disposed to
make them. This Bill was read a second
time on the 1st of December iast, and it was
published for | taformation on the Sth
of the same month. It might have been
reported upon by the Select Committee,
after allowing time for suggestions and ob-
jections from persons interested, on the Gth
of February ; but it was not reperted upon
until the 26th of April. Therefore, no per . .
son could say that he had oot had ample
time to make any suggestions or objections
which he might have had to offer regarding
the Bill. The Petitioner was certainly well
aware of the introduction of the Bill ; and lie
(Mr, Currie) saw no reason’ why he should
not have presented hia Petition loug before.
He (Mr. Currie) had had an opportunity of
reading the Petition ; and, if it should be
necessary, he should be prepared to show
that it was not relevant to the subject matter
of the Bill. But, at present, he objected to
its Leing read at the table, on Lﬂle broad
ground that that course was irregular and
inconvenient.

Sik JAMES COLVILE said, he con-

ceived that, in the few words he had uttered

in mzking lis motion, he had stated the rea-
son why he proposed to depart in the pre-
gent case from the ordinary course—namely,
that this Petition—which, from whatever
cause, had been presented only to-day—relat-
ed to a Bill upen which the Council was now
ahout to resolve itself into a Committee. ‘The
motion, therefore, involved the question whe-
ther the Council would broadly decide that
in no case will it hear a representation res-
pecting a measure pending before it, if the
person making it has delayed to make it
until after the Bill has reached this stage.
Ii the Council should negative the mo-
tion, he did not see any escape from the
concluston that such was to the rule.
He had made this motion believing that it
woukl be more convenient to the Honorable
Member opposite that the Petition of Cap-
tain Crzufurd should be read now, than that
its pendency should be made & reason for
gostponing geing into Commitiee on the Bill.

t was for the Council to decide whether
it would allow the Petition to be read at the
table. It had permitted this course, on one

‘or two previous occastons, with regand to
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other Petitions presented out of time ; and
it appeared to him that this was one of those
cases in which the general rule contended
for might be suspended with advantage.

Sie ARTHUR BULLER :ad, the

Honorable Member opposite (Mr. Currie)
was mistaken in supposing that the existence
of this Bill was known to the Petitioner whilst
passing through its former stages. He (Sir
Arthur Buller) could say, or the authority
of the Pelittioner, and indeed from his own
knowledge, that he was not aware of the
Bill unti] within that very week, when he
himself brought it to his notice, and for the
first time placed it iz his hands. He had
read the Petitiou ; and, considering the great
attention which Captain Craufurd had devot-
ed to the subject, and the deep interest
which he took init, he thought the Council
would do well, if there was no inflexible
rule to the contrary, to take advantage of the
preseat opportunity, late though it was, of
hearing what he had to say.

Me. GRANT said, on the point of order, |
not seen the Bill since it had been published,

he should merely observe that the Standing
Orders which the Fonorsble Member for
Bengal had read related ouly to the disposal
of I'etibons. ‘The reading of this Petition
woulkd not di of it ; and, consequently, it
could not be maintained, he thought, that tg
do so would be opposed to the Standing
Orders.

With regard to the question of conveni-
ence, 1f it had been found that it was becom-
ing a practice for Petitioners to present their
Petitons at the last moment, he should
have agreed with the Honorable Mamnber in
thinking that there might have been a suffi-
cient reason for not reading this Petition at
the present stage of the Bill; for it was
most desirable that every Petition should
undergo the ordeal of a Select Committee ;
because, very {requently, suggestions or oh-
jections were made by Petitionera which
appeared plausible at first sicht, but were
really founded on erronecus grounds, which
would not escape a Select Committee, but
which Honocable Members might not always
be able to detect on the spur of the moment,
after hearing a Petition read for the first
time five minutes before goiny into Commit-
fee upon the Bill to which it relates. But
no such practice had arisen ; and he thought
there was sufficient reason for making this
an exceptioval case, more particularly after
the explanation which had just been given
by the Honorable and learned Member on
his right (Sir Artthur Buller). Therefore,
be would vote for the motion,

[May 10, 1856.]
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| Mz, CURRIE said, he had opposed the
motion on the ground of the extreme incon-
venience which arose from suggestions and
objections relating to Bills being brought
forward at the very last moment,

With reference to what had fallen from
the Honorable and leamed Member opposite
\Sir Arthur Buller), he must, in lus own
defence, and in support of what he had
before stated, refer to the Petition which
Captain Craufurd had presented to this Coun-
cil on the 23rd of November last. In that
Peution appeared the following words :—

*“ That your Petitioner only yesterday™—that
is, on the 22nd November lagt—** perceived b
the Report in the public prints of the proceed-
ings in your Honorable Council, that you were
about to legizslate regarding under-tenures with-
out granting the long-promised relief to under-
tenants which forms the aubject of this humble
Petition.”

SIR ARTHUR BULLER replied that
that had reference to the Report of the
Honorable Gentleman’s speech in imovin
the first reading ; Dut Captain Craufurd had

until, ag he before said, he (Sir Arthur Bul-
ler) had placed it in his hands only, a few
days ago.

Tue VICE PRESIDENT said, there
could be no doubt of the right of the Coun-~
cil to receive Petitions relating to Bills even
at the last moment, Cestainly, the Stand-
ing Orders laid down a method in whicl
Petitions should be disposed of ; but they
did not absolutely restrict the Council to. re-
ceiving Petitions at only a particular siage of
the Bills to which they referred ; and there
were instances in which Petitions had heen
allowed to be read at the table at the last
moment. He should like, however, to sub-
mit the question’ to the opinion of the Conn-
cil ; and, therefore, he would put the motion
made by the Honorable and learned Chief
Justice, | .

The motion was carried,

Tae CLERK then read the Petition,

which was as follows :—
To the Honoradle the Legislative Councid of India.

The humble petition of Henry William
Craufurd, of Muluath, in the Zillab of Nuddea,
in the Province of Lower Bengal, .

SugwrerH,— That your petitioner did, on the
24th of November 1855, present to your Honor-
able Council a petition grn]ring for the relief
of Under-tenants from the consequence of the
sale of an eatate for arrears of revenus undep
the present [aw.

2, That the arid petition was, on the motion
of the Honorable Sir James Colvile, read to

our Honorgble Counacil, and was ordered io

printed—ihat it would therefore be a waste
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of your valuable Lime to repeat here any of the
subject matier of it

3. ‘That, on the 22nd of Deccmber 18535, 2
Bill “ to improve the law relaling to sales of
land for arrears of revenue in the Bengal Pre-
gldency” was brought in and read a first time
before your Honorable Council, and purported
to contain provisions calculated to affurd the
reliel prn}res for, the urgency of pranting which
had been brought to your raotice, and the justice
and expediency of granting which were, with
much force and cloquence, pressed upon you, not
only by the Honorable Member who brought in
the Bill, but by many otber Honorable
Members arquainted with and taking an in-
terest in the subject, and seemed to be geper-
ally admitted.

4, That the last words of the 51st snd lasé
Section of that Bill, were these: “and this
Act shall commence to have effect on the st of
Mny 1856 ;" Lut that the provisions of the eaid
Act have not only not yet commenced to have
effoet, but hnve not yet, as far as the public 1s
informed, been reported on by the Select Com-
mittec tv which the Bill has been referred ;
while, on the 10th of Moy 1856, your Honovable
Council is to into Committee to consider a
Bill *to amendgc;;he law relating to the sale of
Under-tenures,”” in which no provisivn is
made for the prutection of Under-tenures of
the second, third, and lower deprees from the
conscquences of the sale of an Under-tenure of
& superior depree for arrears of reni, and
which protection oupht, at this date, to be pro-
vided fur under any new law
with the subject of the said anles.

3. That your petitioner <loes nnt deem this
to be the proper oceasion on which to bring
furward any argument as to whetber the pro-
visions for the proteetion of Under-tenures pro-

sed in the new sale law for arrencs of revenne

will caleulated to attain the end the Homor-
able Member who framed them had in view,
but he begs mest respectfully to bring to your
notice thai it is nmow some four years since,
after a twelve years' discussion of the subject
by those the Government thought most compe-
Lent to deal with it, there secemed to be a gene-
ral consent that the protection in question
should be granted—that a law for that purpose
was at tha! time {beinp Lefure the constitution
of your Honorable Council) drafted, and re-
ceived the approval of the Most Noble the
Marquis of 1)alhousie, then Governor of Ben-

al and Governor General of lodia, and that,

ram that time, the form alone in which the
saud protection should be given, has remsained
to be decided,
~ 6. That your Yel:itinnor therefore prays that
you will nut legislate on the subject of the snle
of Under-tenures for arrears of rent without
distinctly providing for the protection of the
tenures of honest and non-defaulting Under-
tenanta within the property to be suld, and for
the consolidation nnd amendment of the lews
relating to the said snles, by enacting, in addi-
tion to the present proposed Bill—
First.—That Clauses 1, 2, 3, Beetion VIII—
Secliona IX and X-—Clauses 1, 2, 3, Section
Al —Section XII-—Clauses 1, 2, %, 4, Section
. X111—Clauses 1, 2, Section XIV—Clauses 1,
2, 3, Section XV—Clauses 1.2, 3. 4, 5. 6. 7. 8,

Seetion XYII, of Reguiation VIIL 1813 —and
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Bection J~Clauses 1, 2, 3, Section 11, Regula-
tion I. 1820—and Clause 1| Section XVI Regu-
lation VII of 1832—be repenled, except in so
far as they repeal any part of any other Regu-~
lation or Act.

Secondly.—That the purchaser at & sale held
under this Act shall mcquire the tenare free
from all encumbrances,the holders of which had
not liquidated all claima against them, on ac-
count of the said tenure, previous to the day of
sale—but subject to all other existing encom-
brancea at that date, whether imposed on it
before or afler the time of its creation. FPro-
vided that ne lease or enﬁniement yranted by
any former proprietor shail have any validiLy
whatever as apaipst ihe purchaser, unless ithe
game@ shall have been duly executed and regia-
tered, and possession given to the lessee, at
lenst three montha previous to the date of sale.

Thirdly,—'That, when an Under-tenure be put
utp for sale, as aforesaid, if there be no bid, or
if the bighest bid effered be insufficiont to cov-
er the said arrears and those sabsequently ac-
criting up to the date of sale, the sale shall be
Etmt oned to any subsequent day, not beine s

oliday, snd not being less than one week or
more than one month from the day firat fixed,
and on the day to which the sasie has been o
Fustpnned the tenure shall be put up fur szle
rec of nll encumbrances that mny have accru-
ed upon it by act of the defaulting proprietor,
his predecessors, representatives, or assipnees,
unless the right of making auch encumbrances
shall bave been expressly vested in the holder
by & stipuintion to that effect in the writ-
ten engagements under which the raid tenure
may have been created and held, and if
there be no bid, or if the highest Lid be
insufficient {o cover the said arrears and
those subsequentiy acerning up to that day,
the party or parties to whom the said
arrears werg due shall sequire the tenure
free from all encumbrances which may have
been imposed on it since its creation, exvept
latids held for the erention of, and occupied by,
dwelling-houses and manufactories, or for
mines, gnrdens, tanks, eansals, places of worship,
or burying grounds.

Fourthly.—That s0 soon as the entire amount
of the purchasé-money shall have been paid in
by the purchaser at any sale made under this
Act, such purchaser shall receive from the
officer conducting the sale & certificate of guch
payment. The purchaser shall then proceed
with the certificate in question to procure a
tronsfer to his name in the cutcherry of the
gemindar or superior talookdar, and, upon fur-
nishing security, if required, to the extent of
Linif the annual rent, he shall receive the usnal
order for pussession, topether with the notice
to the ryois amdl others to attend and pay
their rents hedcefurward to him, The zemin-
dar or superior talookdar shall alse be bound
to furnish access to any papers connected with
the wenure purchased that may Le furthcoming

| in his cuicherry, and should he, in nny manner,

delsy the transfer in his office, or refuse to gire
the orders for possession, notwithstanding that
good and substantial security shall have been
furnished nr tendered on requisition, the new
purchuser shall be entitledl to wpply direct to the
{ourt, and he shall receive the orders for pas-
sessivn, sod shell be put in possessiou of the
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[anda by means of the nazir, in the same mean-
ner by possession is obtained under a decree of
Court—provided however, that, if the delay be
on account of the zemindar or superior talook-
dar contestinp the sufficiency of the se::urit]{
tendered, tbe rule cootsined in BSection V
of Reguletion VIII of 1819 shall be observed,
Fifthly.—That, when the purchaser shall
proceed to take possession of the lands of hia
purchase, if the late incumbent, or the holders

| Max 10, 1836.]

of tenures or masienments derived from the late

icuwmbent and intermediate between him and
the actuml cultivators, shall attempt to offer
quusitinn or to interfere with the collections
of the new purchaser, the laiter shall be at
liberty to ap ? imroediately to the Civil Court
for the aid of the public officers in obtaining
possession of his just righta, A proclemation
shsll then issue under the seal of the Court
and gignature of the Judge, declaring that the
new incumbent having, by purchase at a sale
mxde ynder this Aet, acquired the righls and
E;ivilnges attaching to the tenure, he alone will

recagnized as entitled to make the zemin-
daree collections in the Mofussil, and that no
payments made to any other individoal will on
any aceount be credited to the ryots or others
in any summary suit for rent brought under
the prorisions of Section XV Regulation VI1I
of 1793—or in any application Lo stay process
by distraint under Regulation V of 1812—or
on any other oceasion, whatever when the same

m:‘g k}:tlﬂaded.
. «rilly —That, should the late inoumbent or
his late under-tenonis continue to oppose the
entry of the purchaser, or should there be
reason to apprehend s breach of the peace on
the part of any one, the sid of the police officers,
and of all other officers who may be at hand
and capdble of affurding assistence, shall be
given to the purchaser on his presenting
written application for the same ; and in the
event of any affray or breach of the
occurring, Lhe entire rea%mmibilit shall rest
with the party opposing the lawful attempt of
the parchaser to assumwe his rights. :
Seventhly.—Thai any excess of the net pro-
ceeds reulized by sales made under this Act
thatl may remain after satisfaction of the decrees
fur which the tenure may have been broughtto
sale, shall be forthwith eent by the officer con-
dncting the sale to the treasury of the Collector
of the district, to be there held in deposit uatil
the defaulting proprietor of the sold tenure
produce a certificate from the proper authorities
thot the Furﬂhnser haa obtained peaceable pos-
geasion of the tenure, when, upon exhibiting
such certificate to the Collector, the sald excess
shnll be paid to the said defaulting proprietor,
. And your Potitioner shall ever pray, &e., &c.

H. W. CRAUFURD,
Calcuita, 8th May 1856.

The following Message from the Gover-
nor General was brought by Mr. Grant,

and read :—
MESSAGE No. 76,

"

The Governor General informs the Le-
gislative Council that he has given hiy assent

Inder-tenures Dill, 302

to the Bill which was passed by them on
the 26th Apnl 1856, entitled “a Bill to
amend the law respecting the employment

of Ameens by the Civil Courts in the Pre-
sidency of Fort William.”

By Order of the Right Honorable the
Governor General.

CECIL BEADON,
Secy. Lo the Govt. of India.

}

—

REVENUES OF CALCUTTA.

Fort WiLLiay,
1he Sth May, 1856.

Mr. CURRIE moved the second read-
ing of the Bill * relating to the administration
of the Public Revenues in the "Town of
Calcutta.”

The Motion was carried, and the Bill
read a second time,

SALE OF UNDER-TENURES (BENGAL).

Me. CURRIE moved thet the Council
resolve itself into a Committee on the Bill « to
amend the Law relating to the sale of Under-
tenures” 3 andthat the %ummittee be instroct-
ed to consider the Bill in the amended form
in which the Select Committee had recom-
mended it to be passed, '

Sie JAMES COLVILE said, before
that question was put, he wished to offer a
few words with regard to the Bill. The
Council had heard & Petition read to-day
respecting that Bill. He had been anxicus
that it should be read, because he thought
—and the majority of the Council seemed
to agree with him in thinking—that it was
desirable that any person who considered he
would be, aggrieved by the operation of a
prnpoaed Act, should be allowed an oppor-
turaty of stating his objections against it
even at the last moment.

The Petition read to-day seemed to ask
for one of two thingz—either that the consi-
deration of the Bill should be postponed
altogether until the question of the protec-
tion to be pgiven to under-tenants could be
finally seitled ; or that, at that stage, the
Council should intreduce iuto it certain
Claunses, which were set out in detail in the
prayer of the Petitioner. The effect of
those Clauses, he (Sir James Colvile) un-
derstood to be, generally, this—that protec-
tion, similar in its nature to that which it
hed been proposed, by what was generally

known as the Bengal GGovernment’s acheme,



303 Sule of

LEGISLATIVE

to give to undcr-tenants against the con-
sequences of the sale of an estate for amears
of Government Revenue, should be given
by tius Bill to under-tenants against the
consequences of the sale of the superior te-
nure on wiiclh their under-tenores were de-
pendent for arrears of rent. lle was not
prepared to urge on the Counci] either the
postponement of the Ihill unti] the final set-
tlement of the vexala guwstio of what the
protection to be afforded to under-tenures on
the sale of estates for arrears of Govern-
ment revenue was to be, or the insertion of
the Clauses proposed by the Petitioner, In
one point of view, the insertion of those
Clauses would be a species of postponement,
because they would so entirely alter the
character of the measure as to entail the
necessity of republishing the Bill,  Ee was
unwiling to do any tlung which would
occasion delay in the progress of the Bill ;
hecause it dealt with a question which had
alrendy been a considerable time before the
different authonties ; it had now regularly
passed through many stages ; and it re-
moved what must be admitted to be an evil
—namely, the restriction by which the power
of & superior tenant or zemindar to sell
under-tenures held of him for arrears of rent
couid be exercised only at the close of the
year during which the arrears had accrued.
The iuconvenience and hardship of that
restriction were obvious, because the estate
of the guperior tenant or laudlord himself,
who was obliged to make his annual pay-
ment of revenue in quarterly instalments,
might be exposed to the nsk of a sale for a
single default occasioned by his inability to
realize his rents from hia under-tenants,
He (Sir James Colvile), therefore, thought
that the general object of the Bill was good,
and that, therefore, it was inexpedient to
postpone its further consideration. In fact,
in ane point of view, so far as it might pre-
vent forced sales for arrears of Govermment
revenue, it wonld operate for the prntEEtiﬂn
of under-tenants ; because, m the event of
such & sale, their under-tenures might, in
the present siate of the law, be swept
E“'I}F. .

But, though he took this view of the ques-

tion of Jnalpnnement, and of the queston

of introducing into the Bill the particular
Clauses proposed by the Petitioner, he must
take this opportunity of declaring his entire
concurrence with him in the general question
which he bad mooted. If tihns measure was
intended to have any thing of the character
of finality, and to dcclare once lor all, in
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connection with Regulation VIIT of 1819,
or with any other Regulation, the position
and liabilities of under-tenants, it would be
an extremely unsatisfactory enactment, He
was unable to find, nor had he heard
suggested, any argument for protecting
under-tenants against the consequences of
n sale for arrcars of Goverument revenue,
which did not tell with equal force in favor
of protecting under-tenants against the conae-
quences of a sale for arrears of rent, The
reasons for giving the former protection had
loug been before the public.  Livery person
whose authority on the question was of any
value, had advecated it, and had protested
nnain3t1the extreme injustice and impolicy
of the present law, Some had differed as
to the remedy which ought to be applied ;
but all were agreed in the existence of the
mischief, Now, whetlier we treated the
principle of protection as recommended by
 the pelicy of encouraging improvement in
land by giving something like fizity of tenure,
and certainty to the interest of the tenant ;
or by the expediency of preventing those
frauds upon under-tenants which had takexn
place, and would continue to take place,
under the operation of the existing Sale
Laws-—in either case, there was at least as
much reason for protecting under-tenures
against the consequences of a tale of the
superior tenure for arrears of rent, as there
was for protecting under-tenures, generally,
against the consequences of a sale of the
estate for arrears of (Government revenne.
For himself, he maintained that, i s0 far as
the prevention of fraud was a ground for
piving protection, the necessity for protection
ttr the former class of cases was even more
urgent than it was in the latter. A zemindar
might wilfully make default in order that,
unﬁer the color of a sale for arrears of
revenue, he might get rid ‘of the under-
tenures and incumbrances on the estate,
and either re-purchase it benamee for himself,
or sell it at an' enhanced wvalue. DBut the
fraud could go no higher than himself. Tt
could not be supposed that the authonty
 which set the law in motion—the Govern-
ment—would wilfully he a party to a collu-
sive sale. But it was far from improbable
that botls the defaulting tenant and the land-
lord who set the law in motion, might be
parties (o the collusive sale of a Taluok for
arrears of rent, and might combine to cheat
the tecnanis whose tenures were liable to
be thereby destroyed. It was notorious
that Putnee and other Talocks were often
created and held denaimnee or in secret trust
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for the grantor under the pressure of particu-
lar cireumstances, to save the land from the
just elaim of creditors, or for other fraudulent
purposes. Suppose that a zemindar had
thus granted a Putnee, Suppose that his
grantee afterwards, and with his concurrence,
created under-tenures of the second and
third degreea. What was more likely to
happeu than that the parties to the original
fraud—the t of the Putnee—should
aflterwards combine to enhance the value of
it, and to defraud the under-tenants of their
own creation by means of a collusive default,
and a collusive sale for arrears of rent?
There, the defanlting tenant, and the
superior landlord who set the law in motion,
might alike be interested in effecting the
sale ; mnd, therefore, it appeared to him that
the necessity for protection to under-tenants
againat the consequences of a sale for arrears
of rent, might be even greater than the ne-
cessity for protection to under-tenants against
the consequences of a sale for arrears of Go-
vermment revenoe,

Then, he wished to know what possible
objection there could be to the granting of
this protection to under-tenants 7 He had

[ Max 10,

heard it suggested that it was all very well

for the Council to deal with or to diminish |
the security which Government now had for |

the realization of the public revenue ; but
that it ought not so to deal with the security
which the law pave to landholders for the
coilection of their rents. 'That argument ap-
peared to him to be wholly fallacious. Every
plan which had come before the Council for
amendment of the law regarding sales for
arrears of Government revenue, had proceed-
ed—and, in his opinion, rightly proceeded—
upon the’ principle that nothing was to be
done which would diminish the protection
already enjoyed by the Government. No
man who considered the nature of our Indian
financea—~the demands upon them—the diffi-
cuity, almost the impossibilily, of raising
revenue, as was done in other countries, from
new sources, would, if he had a proper
sense of public duty, feel justified in doing any
thing which could render the realization of
50 large and important an item of the public
revenues, as the land revenue of Bengal,
lesa certain or secare,  One leading principle,
therefore, of every pro for an amend-
ment of the Sale Law had been that, though
the remedies given to (Government for re-
covery of arrears of revenue might be less
prompt, less stringent, and less harsh in their
conseguences, they should ultimately be as
certain a8 they were before.

1856.] {Mder-tenures Bill, 306

Then, what was the position of the Go-
vernment, and what was the position of the
individual who bad granted a Putnee Ta-
look or other saleable under-tenure ? The
former retained no interest in the land except
the revenue secured by the Perpetual Set-
tlement ; the other retained no interest in
the land except the rent reserved on
the grant of the -under-tenure,  'What-
ever system was sufficient to secure to
the former the realization of his rents,
ought to be sufficient security to the latter
for the realization of his rents. And if he
was secured in that, he had no right to more,

But it might be said that the Council had
no right to interfere with the rights given to
the landholder by contract against his under-
tenants. The answer to this was, thatit
was an argument which the Council was not
now in a position to use ; that the whole
course of legislation on the subject had been
the other way. Many of these contracts
implied the right of the landholder to sell
immediately on default by the tenants, The
Legislatare, however, had limited the exer-
cise of that right in some cases to twice a-
year, and in others to once a-year, The
mere circumstance of not allowing the te-
nure to be sold except by reference to the
Collector and under his authority, was in it-
seif a legislative interference with those rights
of the landlord which the contract between
him and his tenants implied.

It was perhaps right to observe that, as the
faw stood, the under-tenants were in one
particular better protected against the conse-

uences of a sale for arrears of rent than
Ehey were against those of a sale for arreqrs
of Government revenue. Regulation VIII of
1819 gave them a preferable lien upon
the surplus proceeds of under-ienures sold
for arrears of rent, whereas the surplus pro-
ceeds of estates sold for arrears of Govemn-
ment revenue under the existing Sale Law
appeared to be credited to the defaulting
Zemindars, and to remain in the hands of
the Collector of the distact subject to attach.
ment for their general debts. But this dif-
ference of protection was any thing but sub-
stantial,

Again, it might be urged thet it was
inexpedient to multiply middlemen-—men
who were inte between the superior
landlord and the actual cultivator of the soil.
His answer to that was, that, in Regulation
VTIII of 1819, the Legislature had recognised
and determined the right of & Zemindar to
grant putnees, the right of putneedars to

grant subordinate tenures, and the right of
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holders of these subordinate tenurea to grant
leases of a lower degree, all over Bengal.
‘The cvil, then, if it was are evil, existed ;
and the only question was whether we should

erpetuate a state of things which necessari-
Er nggravated it. For, ussured]y, just io
proportion as we made the lenure insecure,
we gave the tenant an interest "in making
the most of hiz tenure whilst it lasted, by
racking the ryots so far as he had the power
to do so, and we dﬂpmed him of any in-
ducement permanently lo improve the land
by the expenditure of capital.

For the reasons he had stated, he concur-
red with Captain Creufurd in his views on
the general question which his Petition raised,
At the same time, however, as he had al-
ready stated, he did not think that, the
Councit could now import into this Bill the |
Clauses which Captain Craufurd proposed.
He should not, therefore, resist the Motion for
going into Committee on the Ball; but, at a
future time, he should move that the Pelition
read at the table to- da{ be pnnted, and grive
notice of certain Resolutions founded on it
which he should move on a future occasion.

In conclusion, he begged 1o spologise to
the Council for having detained them so
long ; but, as the subject had been mooted
by the Petition, and was of considerable im-
portance, ha had thought that it was not al-

ether irregular to remark upon it.

Mg. PEACOCK said, he quite agreed
with the Honorable Member for Bengal,
that it was very undesirable that Petitions
relating to Bills pending before the Council,
should be presented at the last moment ;
but he thought that the reason of the delay
in this case had been fully explained. The
Council had come to the conclusion of hear-
ing Captain Craufurd’s Petition read ; and
he must aay 1t appeared to him that there
was great force in many of his arguments.
He did oot know what the Resolutions were
which the Honorable and Jeamed Chief
Justice ntended to move in regard to the
Petition ; but he, for one, should be in favor
of postponing the consideration of tihin Bill,
It provided for two objecls—first, for author-
izing sales of transferable under-tenures in
satisfaction of summary decrees for arrears of
rent within the year during which the arrears
accrued ; and secondly, for consolidating and
amending the laws relative to the public
zale of under-tenures in satisfaction of sum-
mary decrees for arrears of rent, for the re-
covery of arrears of rent in Mehals under
the immediate management of the Officers of
(overnment, and for the recovery of arrears
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of revenue, or other demands recoverable as
arrears of revenue. ‘Therefore, the Coun-
cil wad now, in fact, about to consolidate and
amend the laws relative to the public sale
of under-tenures for the recovery of arrears
of revenue, or of other demands recoverable
as such. If it was probable that it would be
necessary to amend the law on that subject
again, upon the adjusiment of the Bill for
amending the Sale Law, it appeared to him
that 1t would be better to let this Bill lie
over until then, If the Couneil shouid be
averse to that course, he for one should wish
that it would postpone rgning into Commiitee

ron thiz Bill until Saturday nest at least, in

! order tiiat he maght have an opporiunity of
 thoroughly m:quumhng himself with the eon-

ltems of the Pelition which had been read

. to~day. For it was almost impossible that
any benefit could be derived, in going through
the Bill in Committee, frum hewring such a
Petition read at the table.

He, therefore, moved ms an amendment
that the considerntion of this Biil be

ned until the Bill * to improve the law re-
ating to sales of land for arrears of revenue in
the Bengal Presidency” should have been
considered, If this course were adopted, the
Counci] would know whether the came rules
which might be made applicable to under-
tenures in renpect of sales for arrears of re-
venue, ought also to be made applicable to
soles of under- tenures for arream of rent,

Mr. CURRIE said that, from some
remarks which had been made on the subject
of this Bill, he found that a mlsnpprehcnuun
existed as to the effect which it would have

on Regulaton VIII. 1819. It seemed
necessary, therefore, to explain that it
had, i fact, no connection with it, The

Preamble spoke of * sales of under-tenures
in satisfaction of summary decrees for
arrears of rent.” Regulation VIIL of 1819
contained no provision respecting summary
decrees for arrears of reut. Under thag
Regulation, tenures of a particulsr kind, u

wlich arrears of rent were duae, were sold at
the instance of the zemindar without any
decree, 'Then, of sales * for the recovery of
arreats of rent in Mehals under the inme-
diale management of the Officers of Govern-
ment.,” The sale process prescribed in Re-
gulation Y111 of 1819 had refereuce only
to estates in the saon of zemindars.
‘Then, of sales * for the recovery of arrears
of revenue, or othier demands recoverable as
arrears of revenue.” Regulation VIIL of
1819 provided only far the recovery of reuts
tlue to zemindars, The arrears of revenue, ar
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other demanda recoverable as such, here
en of, were not arrears either of revenue
or rent due from the under-tenures, but arrears
of revenue, it might be, remaining due to
Government after zale of the estate upon
which they had accrued, or demands on
sccount of forfeited securitiea, or other simalar
claima, It was necessary to ide in this
Bill a ess for sales of under-tenures in
natifaction of auch demands, for this reason,
that the Sale Law { Act 1 of 1845) was appli-
cable, ot to under-tenures, but only to estates,
It would be seen therefore that this Bill in
no way touched Regulation VIII of 1819,

He had very little to say in reply to what
had fallen from the Honorable and leamed
Chief Justice. He entirely concurred in the
reasons which the Honorable and learned Gen-
tleman had assigned for not delaying the pro-

of this Bill, and acknowledged the con-
sideration which he had ehown in respect o it.
He (Mr, Carne) had said, that he was
prepared to show, if necessary, that the Peti-
tica presented to-day was not relevant to the
subject-matter of this Bil, and he shouid
now endeavor to do sBo. The Petition pro-
posed to make an important change in the
sohatantive law respecting putnee talooks,
and tenures suboniinate to putnees. INow,
this Bill did not meddle with the substantive
inwr at all, either with respect to ﬁumeea, or
any other tenures. It was merely a law of
ure.

Apain ; the main object of the prayer of
the Petition was, that Regulation VIII
of 1819 should be amended. But this Bill,
as he had erdeavored to show, did not in
any wey affect that Regulation. He had
said, that it was exclusively a law of pro-
cedure, He admitted that, when he ongi-
aally drafted the Bill, he did net intend to
make it so. He had not, indeed, proposed to
adopt, with respect to putnees their sub-
ordinate talooks, the course which the Ho-
norable and learned Chief Juttice contended
for : there was an express law for those te-
nares, which had been in force for the last
forty years, and which had been framed as
nearly as possible in accordance with the
previcusly existing practice, and he had
thought that it would be inexpedient o in-
terfers with it. TJpon the question of the
desirableness of giving protection io tenures
for which no express law existed, he did
not propose to enter mow. It was one of
very great difficulty. DBut he might state
that originaily he had inlended to iniroduce
into the Bill clauses very similar to those

[Max 10, 1856.]

some parts of the country, and with respect
to sotne classes of tenures, the sctuel pmc-
tice acconded preity nearly with the provi-
sions of those clauses ; but in other paris of
the country, there were tenures of other de-
scriptions as to which & totally different prac.
tice prevailed ; and, considering the imper-
fect knowledge that we had on the subject,
he had thought thet it would be unsafe and
inezpedient to legislate in one uniform mode
for all, and therefore he had, though reluc-
tantly, determined to drop those provisiona
altogether, and make the Bill one merely of
procedure. .As a rule of procedure the Bill
was complete, and he saw no reason for
postponing its consideration.

The amendment having been pro —
Sik JAMES COLVILE said, he h
omitted to state that, among the reasons which
disposed him not to press for the introduction
of the clauses proposed by Captain Craufurd,
was the foet that 1t was stll a moot question
what the protection 3o be given to under-
tenants in respect of sales for arrears of
Government revenue would be ; and he
thought it desirable that, whatever that pro-
tection might be, the protection to be given
to under-tenants in respect of sales of under-
tenures for arrears of rent should be the

same ag far as possible.

He now perceived that there was another
reason for not inserting the clauses proposed.
When he first read the Bill, he was in some
confusion as to the effect it would have on
patnee talooks, He found, however, upon
the explanation given by the Honorable
Member opposite (Mr, Currie), and upon
reference to Regulation VIEI of 1819, that
it would not affect putnee talooks excepting
where there was a summary decree for the
sale of them. The zemmdar might still
proceed to sell the talook of a defaulting
Putneedar without a decree, and in the
manner prescribed by the Regulation,

With respect to the question of the post-
ponement of this Bill until the whole ques-~
tion of the position and liability of under-
tenurea was finally determined, he atill felt
that, though it was always desirable to
legislate on every subject a3 far as was

ible as a whole, it was inexpedient to
delay the passing of thia Bill, which did not
include all under-tenures ; which proposed
to remedy an admitted evil; and which,
after publication, had not met with any objec-
tion, except those made to-day by the Petilion.

He would only add, with reference to
some observations of the Honorable and

suggested in the Petition read to-day. In

jearned Member oppesite (Mr. Peacock),
W

310 .
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that the Resolutions of which he preposed to |
give notice, were two—the first would raise
the general question whether or not the same
degree of protection which the law night
hercafter give to umnder-tenants in respect
of sales for arrears of (Government revenue
ghould, as far as possible, be given to under-
tenants in respect of sales for arrears of
rent ; the second motion would be, that the
Petition read to-day be referred to the Select
Commitice on the Bill *to improve the law
relating to sales of land for arrears of revenue
‘in the Bengal Presidency,” with instructions to
them to consider what measures, if any, shouid
be adopted to give effect to its general object.

Mgr. PEACOCK’S amendinent was
then put, and negatived.

The oripinal motion that the Council
resolve itself into a Committee was carned.

Scetion 1 was passed,

Section II provided that under-tenures
might be sold at any tme of the year.

Mr. PEACOCK said, the Select Com-
mittee had stated in their Report that they
had inserted some words in this Section o
prevent the commencement of suita afier the
passing of thizs Act to set aside ssles of
under-tenures made before the passing of the
Act, on the ground of such sales having
been effected before the close of the year
duwring which default was made. Dut it ap-
peared 1o him that the wonds inserted would

not have this effect. The Section, as it now
atood, said :—

s after the passing of this Act, no suit slhall be
enferfvined to set seide or reverse the enle of

an under-tenure which may have lLeen made
previously to the passing of this Act, &e.”

This, as he understood it, won'd mean
{that no euch suit should be entertained whe-
ther it were commenged afier the passing of
the Act, orbefora it, 'I'o make the mean-
ing clear, he sliould move, as an amendinent,
that the words ** no suit shall he commeneed™
be inserted after the word * and” and bhefore
the word % after” in the 12th hue of the
Section,

Agreed to.

* He should next move that the words “ no
suit shall be entertained” be left out of the
13th line of the Section.

Agreed to,

The Section was then passed,

Sections ITI to VI were passed.

* Section VI presenbed the mode of con-
ducting sales of under-tenures uncer the Act,

Sik JAMES COLVILE said, the Sec-
tion provided that a deposit of 15 per cent,
should be paid down immedialely, if roquired.
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That was perfectly right. Butit proceeded tor
say that the balance of the purchase-money
should be paid before noon of the eighth day
from sale, or, if the eighith day be a Sunday or
other close holiday, of the first office day
after the eighth. He was informed that
great inconvenience was expenienced in con-
sequence of the shortness of the period here
allowed. The difficulty in making remit-
tances in thia country was so great, that a
person in Calcutta wishing to id for an
under-tenure that was to be put up for sale
at Rungpore, or even o near Calcutta as
Moorshedabad, was oblired to remit the whole
amount which he meant to bid in order to
insure that, if he became the purchaser, the
money wou'd be forthcoming on the eighth
day. It might happen, lowever, that the
under-tenure was sold for a higher sum than
he was prepared to give ; and then, bhe had
the expense and trouble of getting the whole
sum remitted back again. He adwmitted that
the time allowed for completing the purchase
ought not to be too long, because the zemin-
dar was entiled to recover his dues within a
ressonable period, especially with reference
to his own ﬁbi]ity for the Government re-
venue, But he (Sir Jamea Colvile) observ-
ed that, under this Bill, the Board of Reve-
nue had the power of fixing the periods at
which sales of under-tenures for arrears of
rent should be held ; and it might, of courze,
fix them with reference to the periods ap-
pointed for zales for arrears of Government
revenue, 80 as to give zemindars a fair
chance of obtaining their money in tme lo
pay the Government revenue. He (Sir
James Colvile) should propose that the
word * twenty-one” be substituted for the
word # eizlt” in the Section, He did not
know whether that would be deemed by the
Honorable Member opposite {Mr. Curnie)
too long a period ; but he should mise the
guestion by moving that amendment.

Mr. CURRIE said, the Honorable and
learned Chicf Justice had nightly surmised
the reason for wlich the time for completing
the purchase was limited. The precise
period of eight days was taken, because it
was the term prescribed in Regulation VILI
of 1819 ; and, as he had said in hiy Sinte-
ment of Objects and Reasons, he had thought
it advisable to follow as closely as possible
the course of procedure prescribed by that
law, in otder io preveut -confusion. and
mistake. No formal objection had been made
against thus hmitation of tne since the
publication of the Bill ; but, if the Council

I'thonght that eigit days was too- shart =
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peniod, he was not aware of any objection
1o extending the time, sy to fifteen days.
Twenty-one days he thought too long a
period. It was true that thirty days were
allowed ia the case of the sale'of estates ; but
there was a conaidernble difference between
sales of estates and sales of under-tenures,

SiR JAMES COLVILE substituted
“filteen™ for “twenty-one™ in his amend-
went, which was then agreed to.

The same amendment was made in sub-
sequent paris of the Section.

Mg. PEACOCK ssid, there appeared to
be some confusion in several parts of the
Section. The Section said

*The tenure shall be 2old to the highest bid-
der, and the person who shall be declared the
porehaser, ghall be required to deposit immedi-
ately, or ms soon sfier the conclusion of the
sdle a5 the Collector or other Officur as afore-
raid, may think vecessary, I3 per centum of
the purchase-money in cash, Bank of Bengal
Notes, or Government Securities ; nnd, in de-
fuult of such deposit, the tenure shall forthwith
be pot up again and sold. The remainder of
the purchase-money shall be paid before noon
of the cighth day from the day of sale, or, if
the eighth day be a Sunday, or other close ho-
liday, of the first day after the eighth ; and in

defanlt of payment within the preseribed pe-

Tiod, then, and afterwards ai often as suck de-
Jault shall occur, the depogit shell be forfeited
to Government, ond the tenure shall be re-

sold"

The default spoken of here was the non-
payment of the balante of the purchase-
money bid at the first sale ; but the words
Y then, and afterwarde s often as such de-
fault shall occur,” were clearly inapplicable,
because there could be but one such defanlt.
He believed the intention was to provide
that, in every case of a tenure being put up
for re-sale, 3;& deposit of 15 per cent. made
by the highest bidder at su{rsale, should
be forfeited if the remainder of the purchase-
money were not paid within the time pre-
ecribed. Rut the Section could not be con-
strued to mean this as it was now worded,

Mr. CURRIE sad, the words of the
Bection had been adopted from a Section in
Act I of 18435, He remembered the draw-
ing up of that Section very well, and he
kiew that its object was what the Honorable
and learned Member had surmised ihe object
of the Section in this Bill to be—namely, to
Eo]:de against default in the payment of the

e of purchase-money in cases of re-gale.
* Mg, PEACOCK moved, a3 an amend-
ment, that the words *f then, and afterwards
as often as such default shall occur,” be left
out of the Section.

Agreed to,

. [ May 10,
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Mn. PEACOCK said, he had now an
amendment o propose in a later part of the
Section. It said
“ and in the event of the proceeds of the sale
which may cventually be consummated being
leas than thu price hi! by the defaztting hiddeyr
aforesnld, the difference shall be leviable from
him by any process suthorized for realizing an
arrear of pubiic revenue, and it shal! be ap
levied nnd credited to the pruprietor of the
lenure sold.”

That might in some cases be right, and
i some cases wrong, If the consummated
sale should produce less than the arrears
due, the difference bLetween the amonnt pro-
duced and the amount of the defaulter’s bid
ought to go to the credit, not of the pro-
prietor of the tenure sold, but of the person
for whose benefit the sale was made, to the
extent of his claim, Suppose that s tenure
was put up for sale for arrears of rent 1o the
amount of Rupees 10,000 ; that the highest
bidder offered Rupees 10,000, and made
defauk in payment of the purchase-money ;
and that the tenure was put up for sale
sgain, and purchased by another for Rupees
8,000 : to whom should the difference be-
tween the Rupees 10,000 and the Rupees
8,000 go ? He thought that it should go
to the person for whose benefit the sale had
been made—for he would be the loser—and
not to the proprietor of the tenuze. Tt was
only when the consummated sele realized
more than the debt that the difference should
go to the proprietor ; because, in that case,
he would be the only person injured by reason
of the first sale not having been com-
pleted,

He {Mr. Peacock) should, therefore, pro-

e the necessary amendment.

Mgr. CURRIE said, he did not think it
material to make the alteration pro ,
because, if a tenure did not realize the full
amount of the arrear for which the sale was
made, the balance remzined due to tha
zemindar by the original proprietor ; and
therefore, if the Section merely declared
that the difference between the proceeds of
the conswunmated sale and the first bid
should be credited to the original proprietor,
the money so credited could at once be
attnched by the zemindar,

MRr. GRANT observed, it would also be
liable to attachment by other creditors of the
proprietor for his general debts.

After some further conversation,in the course
of which Sir James Colvile asked whether
the words of the Section “shail be credited to
the proprietor of the tenure sold” would mean
that the proprietor might draw the money from
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the hands of the Collector, the intended
amendment was not moved.

Mnr, PEACOCK said, the Section next
provided as follows ;—

* pnd if default of payment of purchase-roone
shall have oceurred more than once, the defunlt-
ing bidders shall be held jointly and severally
responsible for such diffierence (o the extent of
the smount of iheir respective bids,”

What “ difference” would that be ¥ The
difference between the proceeds of the con-
summated sale and the amount of the first
bid, or the difference between the proceeds
of the consummated sale and each defaulting
bidder's own bid ¢

Mr. CURRIE sad, the Seclion was
intended to mean this, Suppose that a
tenure were put wp for sale twice in conse-
guence of the bidders failing to complete
their purchase, the bid on the first occasion
being Rupees 1,000, and on the second
Rupees 750, and that 1t was put up a third
time and sold for Rupees 500. I that case,
the first and second bidilers would be jointly
and severally liable for Rupees 230, being
the difference between the scecond and third
bids, and the first bidder would alone be
liable for another Rupees 250 being the dif-
ference between his own and the second bud.

Mre. PEACOCK said, he did not think
that the wording of the Section would aup-
port that construction, Both defaulters, as
the Section stood, were to be jontly and
severally liable for the same thing : namely,
‘“ such * difference” ~whatever those words
were intended Lo mean. Suppose,for example,
that & tenure was put up for zale for amears
of rent amounting to pees 10,000, and
that A, bid that sutn for it, but failed to
complete the purchase ; that the property
was put up again, aud B bid Rupees 8,000,
but also fsiled to complete the purchase ;
and that it was then put up a third ime,
and sold to.C. for Rupees 4,000. What
were A. and B, to be jointly "and several-
ty liable for? Were they both to be
jointly and severally liable for the differ-
ence between the amount of the proceeds
of the consummated sale and the amount
of A’s bid—which would be Rupees
6,000—or were they, in addition to that,
ic be liable for the difference between
the proceeds of the consummated sale and
the amount of B’s bide—which would be
Rupees 4,000 more ¥ A ought not to be
Jiable for the difference between his own bid
and the proceeds of the consummated sale,
and also jointly Lable with B for the differ-
ence between B's bid and those proceeds ;|

nor ought B to be hable for the non-com-
pletion of A’s Fumhnse. A, amd B. should
each be liabla for the damage sustained by
reason of his not completing the purchase in
conformity with his bid.

He (Mr. Peacock), therefore, thought that
the words ¢ jointly and severslly” ought 1
be left out of the Section. ,

Sk JAMES COLVILE asked, since
each bidder would make a separate default,
why E-I'Iﬂtl:;l there be a joint iiability in res-

tof it

Mz. CURRIE ssid, he fully admitted
that the Section—which had been {aken from
an Act that bad been some years in force—
was not by any means accuralely worded,
and he thought it would be much better i
the Council would allow it to be postpoued,
in order that it might be re-caat,

Agreed to.

Section VII{ waa passed after an amend-
ment rendered necessary by the alleration
introduced into Section VII on the motion
of Sir James Colvile,

Section IX. was passed after an amend-
ment,

Mg, PEACOCK ashed, if there should
not be some Clause in this Section for puiting
the purchaser of a tenure into possession,
He believed there was such a prowision in
the other Revenue Acts.

Mgr, CURRIE eaid, the reason whya
Section for that purpose had not been insert-
ed in this Bill was, thet there was no prom-
sion of the kind in the Sale Law,

Mr. PEACOCK said, he thnught Cap- .
tain Craufurd’s proposition on this point a
goud one—namely, that the surplus procesds
of the sale of an under-tenure should be held
in deposit by the Collector of the Distact
until the late proprietor should obtain a
certificate from the authorities that the
puichaser had obteined peaceable ponses-
sion,

Sie JAMES COLVILE said, as the
Bill must be re-committed, he would sugpgest
that the consideration of this question be
postponed.

Mg, CULRRIE said, there was inconven-
ence in introducing important alteralions
into & Bill at this stage. In the present
instance, the Bill had been considered and
commented on by the Board of Bevenue, and
they had suggested no such provison
However, he would not oppose the adoption
of the course suggested ; but would wmerely
say that, if the addition proposed was to be
made, it would be better to make it by 8
separate Section,
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The further considération of the question

Bection X provided that the certified

parchaser of an under-tenure should not be |

ousted on the plea of baving made the
purchase benamee. _ )
Sk JAMES COLVILE gaid, he did
not quite understand what was intended by
this Section. When he first read it, he
thought that it went oo far. Ashe under-
stood it, the object was to check ﬁmam;e
hases, by providing that the person who
g::ta his Ilﬂ.!iﬁpshﬂl]]d alone he cunsidarafd
the purchaser, and that vo suit should lie
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lieved it had Dbeen found in practice to work
very well ; and he should be sorryif it were
altered—at least without much consideration.
S ARTBUR BULLER said, he pre-
suemed this Clause was intended to caich the

| defaulter in case he should bid for and pur-

chase the under-tenure benamee, by leaving
him without remedy against the party whose
name was used. 'That might be very use-
ful if the benamee purchaser were always
disposed to turn round upon the defaulter
_and cheat hum ; but it would be of no effect
in the case—which, no doubt, was of very
common occurrence—where the denamee pur-

to enforce & secret trust against him. Dut
the motion was not limited to actions brought
by s person who claimed to be the real as
distinguished from the nominal purchaser, or
1o those who claimed through such persous.
A former Section made any asle irregular
at which a defaulting under-tenant should
bid—at least, it deprived him of the right
to bid directly. Ifa defaulter should bid
through another, that ought alse to be ques-
tioned. He should not be allowed 1o do
that indirectly which the law forbade him
to do directly. If thiz Section was intend-
ed merely to prevent the person who bought
in the name of another from bringing a sut
to oust the person in whose name he bought,
its meaniug would be made more clear if
the following words were added to it :—=*‘ by
any person claiming to .Jhave been ihe real
purchaser, or deriving title through such real
purchaser.”

Mz CURRIE said, the old Sale
Law—Regulation XI of 1822—contained a
direct provision against benamee purchages.
When that law was revised in 1841, a
Soction like the one now before the Council
was sobstituted for it, experience of the
working of the old law having led to the
belief that it would be better to discourage
- benamee purchases by placing the benamee
purchaser entirely at the mercy of his agent,
thian to provide against them by an express
epactinent.

Mr. GRANT said, he believed ano-
ther reason for altering the law in 1841 had
been to secure and quiet certified purchasers
in their | ssion. Under the provision of
the old Ihw, il a person bought property at
a public sale, he used 0 be liable to an un-
Lmited number of suits founded on the alle-
gation that the purchase bad been denamee ;
and it was to relieve certified purchasers
from this evil, and to secure them in quiet

~gaion, that the existing provision had

chaser was dispot

to remain faithful to the
purchaser, and to hold the estate either en-
tirely for his benefit, or to go shares with
him in the profits. In such a case, the de-
faulter wnu]lt]lr never desire to institute pro-
ceedings against the purchaser ; and, in de-
spite of the provision of this Section, would
be left in full enjoyment of the purchase,
Mg, CURRIE asked if there mould be
any great harm in a defaulter purchasing ?
Sik JAMES COLVILE said, it seemed
to him there would be very great harm. If
a defaulter wag capable of buying his tenure,
he was capable of paying his rent ; and his
only presumable object in not paying it
would be a fraudulent design to destroy, by
means of & sale for arrears of, rent, the
under-tenures,

Afier some conversation, Sir James Colvile
said, he found that there was an old Regu-
lation which provided means for setting aside
a sale i at any time, it was discovered that
the defaulting under-tenant was the purchas-
er, But that had been repealed by Act
XIT of 1841, and he was told that this
had been done after full consideration, and
uponn what was deemed sufficient prounds,
I-E sttll thought the principle of the old law

 a sound one ; but he should not press his

amendment.
The Section was then passed as it stood,
Sections XI and XII were passed.
The Council then resumed its sitting,

REPORTERS FOR THE PUBLIC PRESS,

Me. PEACOCK moved that the Stand-
ing Order, proposed by the Standing Orders
Committee, for the admission of Reporters
for the Public Press, be adopted.

Agreed 1o,

PETTY OFFENDERS AND WITNESSES,
Mr. ALLEN moved that the Rill % for

been substituted by the Actof 1841, He be-

enforcing the sttendaiwe of petty offenders and
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witneases” he refesred to Select Committee
consisting of Mr. Currie, Sir Arthur Buller,

and the Mover,
Agreed to,

PROTECTION OF UNDER-TENANTS.

Sir JAMES COLVILE moved that
the Petition from Captain Craufurd read to-
day, be priated. :

Agreed to,

Sir JAMES COLVILE gave notice
that, on Saturday next, he would move the
following Resolutions 2w

First.~That, in the apinion of this Counecil,
the same protection which shall by law be
given to under-tenants against the consequences
of a snle for arrears of Government revence,
ought, aa far as is possible, Lo be glven to under-
tenants ngainst the consequences of a sale of
& Putnce tolook or other asleable tenure for
urrears of rent

Necondly.—That the Petition of Captsin
Craufard, presented on the 10th of May, be
referred to the Select Committee on the Bill
“to iImprove the low relating to eales of land
for arrears of revenue in the Benpn
dengy,” with an instruction to eonsider the
propriety of protecting under-tenants agsainst
the consequences of o anle for arrears of rent,
¢ither by the incorporation of proper Clauses
into that Bill, or by a separate messure ; and
to prepara the Clauses or Dill necessary for
that purposa.

REVENUES OF CALCUTTA.

Me, CURRIE moved that the Bill * re-
lating to the admiuistration of the Public
Revenues in the town of Calcutia” be refer-
red to a Select Coemimitiee, counsisting of
Mr. Eliott, Mr. Allen, and the Mover.

Agreed to.

EMIGRATION.
Me. GRANT moved that a communica-

tion received from the Colomal Secretary at |

the Cape of Good Hope respecting the
emigration of laborers from India to Natal,
which had been reporied to the Council on
the 12th ultimo, be printed.

Agreed to,

‘The Council adjourned.

Saturday, May 17, 1856,

PRESENRT :

The Honorable J. A. Dorin, Vice.Prevident, in the
Chatr,

Hon. Sir J. W. Colrile, Hon. B, Peacoek,

Hia Excellency the Com- D. Eliott, Esq.,
mander-in- Chief, C. Alien, E»q. and

Hon. J. ¥, Grant, Hon, 8ir A. W, Bulier.

MARRIAGE OF HINDOO WIDOW3I.

Tue CLLERK presented the following
Petitions :—
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A Petition of inhabilants of Pubna agsinst
the Bill * 1o remove all legal obatacles 1o
the Marriage of Hindoo Widows.”

A Pebtion of certain Naluves of India
against the same Bill,

Two Petitions of inhabitants of Dacea
against the same Bill.

Two Petitions of inhabitants of Onasa
ageinst the same Bill.

A Petition of inhabitants of Ruinagherry
against the same Bill,

A Petition of inhalutants of Rutnagherry
in favor of the same Bill,

A Pettion of inhabitants of Sattara in
favor of the zame Bill,

. A Petition of inhabitants of Rungpore in
favor of the same Bail.

A Petition of certain Natives of India in
favor of the same Biil.

Sk JAMES COLVILE moved that
the above Petitions be printed,

Agreed to,

BOMBAY MUNICIPFAL TAXES,

Tag CLERK also presented a Petition
from the Justices in Sessions at Bombay
statinz that, owing to a deficiency in tha
Municipal Funds, ansing mainly from the
fatlure of the shop-and-stall tax, means were
wanting for proceeding with public works, the
suspension of which was a great inconveni-
ence, and praying that the Council would
take these circumstances into its earliest con-
gideration, and the two Dmaft Acts to
amend the Law relating to the municipal
taxes at Bombay, or at least to subsutute
an occupation rate for the shop-and-stall
tax.

Mr. ALLEN moved that the above
Petition be printed.

Agreed to,

RETURN OF NATIVE MENIALSERVANTS,
&c., FROM GREAT BRITAIN TO INDHA.

Tur CLERK reported to tha Coancil
that he had received by transfer from the
Secretary to the Governnent of India in the
Home Department, papers relative to the
necessity of passing an Act to enable the
East India Company to indemnify them-
selves in respect of the liability imposed upon
them by the Merchant Shipping Act
Amendment Act IB55, to pmvldI; %nr the
relief of persons (menial servants and others),
natives of the territories under the Govern-
ment of the Company, who may be found

destitute in the United Kingdow,



