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ef in the manner proposed ; he had therefore
prepared a Bill which recited that it was ex-
pedient that every superior Officer, Captain
or Commander, or Lieutenant belonging to the
Indian Navy
Courts Martial for the offences specified in
Article 33 of Act XII of 1844, whether
the same should have been committed on the
high seas or on shore ; and then enacted that
nothing contained 1n Section III of that Act
should extend ito any of those offences
committed by any such Officer. He could
not think that there would be any objection
to this amendment of the Act. The Indian
Navy would be disgraced by the commis-
sion of offences of this nature whether at
sea or on shore, In either case an Officer
committing such an offence ought to be
amenalide w a Court Martial,

With these observations, he begged to
move the first reading of the Bill.

The Bill was read a first time,

PREVENTION OF FIRES (CALCUTTA),

Mr. PEACOCK said the Council would
recollect that, sometime last year, his late
colleague Mr. Mills had brought in 2 Bill
“ for the better regulation of buildings, and for
the more effectually preventing accidents by
fire, within the Town of Caleutta,” and that
the Bill had been referred to a Select Com-
mittee. Since that time, the Conservancy
Bl had been passed, and there was a Sec-
tion in that which obviated the necessity for
Mr. Mills' Bill. The Select Committee had
accordingly reported in favor of not proceed-
ing with the Bill ; and he begged to move
that the Council do adopt their Report,

Agreed to.

! NOTICE OF MOTION.

Mr. GRANT pgave notice that, on Satur- |

day next, he would move that the Council
resolve itself into a committee on the Bill “1o
remove all legal obstacles o the marriage of
Hindoo Widows.”

‘The Council adjourned.
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The Honorable J. A. Dorln, Fice. Presidend, in
the Chair.

Hon, Sir J. W. Colvilo, C. Allen, Eaq.,
tion, J. P. Gmnt, E. Cuarric, Esg.,

Hon. B, Peacocek, and

1), Eliptt, Eaq., Hoa. Sir A. W, Dullor,

HINDOO POLYGAMY.

Tnr CLERK presented iwo Petitions
from Hindoo I[nbabitants of  Burdwaa and

should he amenable to Naval |
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Nuddea praying for the abolition of Hindoo
Polygamy.

Mr. GRANT moved that the above
Petitions be printed.

Agreed to.

" EXECUTION OF CRIMINAL PROCESS.

Toe CLERK presented a Petition from
the Bntish Indian Assocciation against the
Bill “ to provide for the execution of Crimi-
nal process in places out of the jurisdiction
of the authority issuing the same.”

Ma. CURRIE moved that the Petition
be referred to the Select Committee on the
Bill.

Agreed 1o,

ARTICLES OF WAR FOR THE NATIVE
ARMY,

Tre CLERK reported that he had re-
ceived, by transfer from the Secretary to the
Government of India in the Military De-
partment, a cnrres;r-ondence with the Resi-
dent at Hydrabad on the subject of amend-
ing the 101st Article of War for the Native
Army, 30 as to empower the Government to
introduce trial by European Courts Martial
into the Hyderabad Contingent.

POLICE CHOWKEYDARS (BENGAL.)

Mr. CURRIE presented the Report of
the Select Committee on the Bill # to amend
the law relating to the appointment and
maintenance of Police Chowkeydars in Cities,
Towns, Stations, Suburbs, and Bazaars in the

Presidency of Fort Wiiliam in Bengal.”

LANDHOLDERS LIABILITY IN RESPECT
OF CERTAIN OFFENCES.

Mr. ALLEN moved the first reading of
a B} “ to extend the provisions of Regulation
¥1. 1810 of the Bengal Code,” which
defines the penalties to which zemindars and
others shall be subject for neglecting to give
due information of robberies and for liar-
bounng robbers. He said, the object of the
Biil was to extend the provisions of Regnla-
lation V1. 1810 to descriptions of pro-
fessional thieves who were not mentioned in
it. The Regulation was a penal cnactment
which imposed upon landholders, wmler pai
of fine and imprisonment, the duty of re-

rting to the 'olice the resort, within the
E?nir.s of the estate or farm held Ly them, of
any dacoits, cozauks, thugs, or budhuks, or
of any other description ol prulessional rob.
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bers. It also subjected those lnndbholders
who assisted or harbored any such dacoits or
other class of rebbers to certain severe penal-
ties, one of which was the forfeiture of their
estates. ‘The reasons assigned for the Re-
rulation were thus recited in the Preamble ¢
“ there are grounds to apprehend that some of
the zemindars and others, instead of aiding in
the suppression of offences geo injurivus to the
peace ot Bocicty, have countenpnced and sup-
ported the oftenders, with the view of securing
pxemption for thomselves from their depreda-
tivus, or even uf participeting’in their piunder.’”

When this Regulation was passed, it was
not generally known that there were other
professional thieves in existence besides
those mentioned in 1t. But it had since been
discovered that there were several tnhes whe
fullowed thieving aa a profession, who brought
up their children to it, and who had no other
neans of support. One of the principal of
these was the LBoureenh tribe, in the North-
Western Provinces, the members of which
70 out on their predatory expeditions chiefly

duning the cold weather, and remain in their _
| the Act, to any wandering gang of persons

villages doing nothing during the hot mouths
and the rains, having secured to themselves
the protection of the zemindars, by giving
them as muzgers portions of the plunder
they had acquired during the cold season.
"The existence of these Boureeahs was first
promineutly Lrought to notice Ly Colonel
Sleeman, in his re on the Bodhuk alias

Bagree Dacoits. Colonel Sleeman said :—

“The colonies of Dowrees, who are located
in the Mcerut, Moxuffernuggnr, Seharanpoor,
and other districts of the Upper Douval and
Detli Territoriva under the putronymic name
of Bowrees, are the same in origin, easte,
mnd lonpuare ns Lhose slready described,
who practise dacoitee under the nume of
Budhuks, Dagreca, DBipgorms, Seear Khowas,
&e., &e, They follow the Camps of Gover-
nors Genernl, Commandera-in-Chicf, nand other
great persynapges, Eurcpean and native, with
whose conivmplated movements they managoe
to keep themselves mequouinted by means of
their emissarios- But they prefer the campa of
native chiefs to those of high Furopean fune-
tionarics, becanse native chivfs have much more
of readily convertible propurty with them, in
shawls. gold and silver ornamoents und jewels,
without which they hurdly cver travel ; while
Eurcpeans seldom taka with them, on their
journeys, any thing veluable that thev can can-
veniently dispense with, A detachment from
one or other of these eolonies will be faund
with almost every force that takes the field in
Upper India. They assume all manner of dis-
puises ; and arc perhaps the most cxpert
robbers of camps, and cutters into tents, to be
found in the world.
all tha nativea ond to many of the European
Police authoritics ol their districts as invetorate
and irreclaimalide robbers by profession, who

Mr. Allen

They are well known to

ro out on distant expeditions, and bring howe
every year great wealth, which ibey share
liberally with the lund-holders, on whowge
estates they arc located, and the Native Lolice
{Miicers of the neighbogrhood.”

He had personal knowledge of these Bou.
reeahs. Mome of them were the most
expert thieves and cutters of tents in the
world, No matter what guands there migh
be in front and m rear of a tent, they woul
contrive to cut wto the tent oo one side, wd
steal every article out of it. 1le had known
of cases in which officers had been obliged
to lie in bed, till they coukd send
neichbouring station for clothes to put o,
their own linen having been stolen by these
persons during the night 3 and he had
kiown of the sheet on which a person wa
lving being stolen off a bed without the
sleeper’s being awahened. So clever were
theae men i their Jepredations !

In 1848, after Colonel Sleeman’s Repert,
an Act was passed, which declared that any

rson who should be found to lave be-
Elge{l, cither before or after the passp of

associated for the purposes of theft or reb-
bery, not being a gang of thugs or dacas,
should e punished with imprisonincat with
herd labor for any term not exceeding seven
years, The Legislature, therefore, had a-
reacly recognised the propriety of pumshing
men who belonged to pangs associated for
the purpose of robbery or theft. He wishal
to go a step farther, and make land-hoklers
who assisted or harbored such persons lble
to punishment. Investigations had recenily
been held in the North Western Frovinces,
which showed that that there were sevend
gangs of these persons scattered about. The
zangs of Boureeahs in the distriet of Mosuf-
fernuggur was supposed to consist of sbere
1,300 persons, The Joins Magstrate of
the District, in May 1853, had sent a Report,
which appeared in No. XXIII of the S
lections from the Reconds of Government, and
in which, after a description of the vriginant
habits of the gang, occutred the followng
passage i

“&uch are the peraons deliberntely sheltered
by the agricultural and murcantile society of
ninetwen vitlages in the districe ; sor ean it be
daubted that thoy profit lurgely Ly ther
thefts. Wiwther they nre entorlained as ser
vanls, {much na an ﬁ‘.ng[iﬁh mentleman might
keep & pack of houuds), or whether they

merely poy o certain share of the booty ©

thuse who have protected and supported e
familics during their abscner, and conecal thett
praclices from the supreme power, is & Hu5
tion which our present information seoms W

me scareely sufficient to sglve”
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Some might deem it questionable whetlier
it was richt to impose upon landholders a
duty which, at first sight, seemed to belong
exclusively to the Pnﬁce. But it had heen
the course of our legislation that landholders
should be bound to assistthe Goverument
in Police and in Revenue matters. Regula-
tion I of 1811, Section X, declared land-
holders accountalie for the early communica-
tion to the Magisirate of information respect-

ing the residence of notorious receivers or
vendors of stolen property within the limits
of their estates or farms. Regulation I1I
of 1812, Section IV, imposed the same
duty upon them, as to the resort of eriminals,
aml also as to the commission of offences.
On the latter point, it said—

“ With the view of affording to the Magis-
trates more carly and punctual information of
public offences committed within the limits of
their respective  jurisdictlon, all zemindars,
talookdars, and other proprictors of land, &e,,
are hereby declared e:rm:mlly accnuntable for
the early and punctoal communmication to the
Magistrates or I’'olico Daragahs, of all inferme-
tion which they may obtain respecting the com-
miasion of robberies, and hikewiso roparding
ihe offence of bresking into bouses, tents, or
boats, or other places of habitation, perEel.rnted
within the limits of the estate or farm held by
.u}ﬂ‘m.'l‘l
And Regulation VIII declared Zemimiars
and others accountable for early and punctu-
al information of the commission of murders,
arson, and theft within the limits of their
estales or farms.

Zcemindars were also bound to afford Gro-
vernment information respecting breaches of
the Alkaree and Salt Regulations. Regula-
tion X1I1I of 18186, Sectiorn: XX X1, provided
that landholders of every denomination should
give the earliestinformation of all poppy itlicitly
cultivated within the limits of their estates or
farms. The Salt Regulationa for Dengal and
the North-Western-Provineces—XXIX of
1838 and XIV of 1843—declared that any
Zemindar or other lamdholder who omitted
to give notice of certan breaches of the

¢t Regulations upen their estates or fanms
should be lable to punishment.

Consequently, it had been recognised to be
the duty of the landholders of this country
to assist the Governmeut in both Police anid
Revenue matters ; and he therefore thought
that the Council would be justified in saying
that those Zemmindars should be liable to pun-
ishment who did not report to the Police the
resort to their estates of professional thieves
who might reasonably be supposed to give
them a portion of theit plunder for the pro-
tection which they received,

12

-
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With ihese observations, lie beseed o
move the first reading of the Lill,
The Bill was read a first time.

MARRIAGE OF HINDOO WiDOWS.

On the Order of the Day being read for
the Council to rtesolve itsclf into a Coin-
mittee on the Bill *to remove all lega] ob-
stacles to tle marnage of Hindoo widows”—

Mr. GRANT said, sivce the secoml
realing of the Bill, severai Petitions hail
Deen received from Hindoos, some in favor
and some against the measure. e had
taken a note of the places from which the
Detitions in favor of the measure had pro-
ceeded ; for he thought it of great importance
that ihe Council should observe that this
was not the movement of one party in some
one place, but that in many different paris
of the couniry there was a consider-
able sprinkling of enlightened Hindoos wlo
were most earnest for the passing of thix
Law. He believed that there were upwards
of 40 Petitions against the Bill, signed by
from 50,000 to 60,000 persons : in favor of
the Bill, there were upwards of 25 Petitions,
signed by more then 5,000 persons. He
did not mean fo say :that the wishes of
60,000 Petitioners should be disreparded,
merely because they opposed a measure
which he approved; but it was right that
the Council should obaerve that of all that
number, there was not one who, ualess he
changed his opinions, could Le said to have,
in any fair sense of the term, any individual
and personal intevest in the measure.  Ou the
other hand, of the 5,000 persons who had
petitioned in favor of the Bill, there was not
one who could not be said to have, in the
fairest and triest sense of the term, a strong’
individual and personal interest in 1t.  There
was not one of them who, if the Couneil
should refuse to pass this Bill, might not
hereafter have oceasion to call it to account
for baving refused to do that which would
have saved the domestic happiness and
perhaps the honor of his family.,

The objections that had been taken in
the Petitions against the Bill had been all
carefully considcred and discussed by the
melect Committee to whom the Bil! had been
referred. It was unnecessary, therefore, that
he should detain the Council by entering at
any length into them. They had been very
fully considered, and, inhis opinion, very con-
clusively disposed of in the Report of the Se-
lect Comnmittee, That Report was in the hands
of IIonorable Mewmbers, and had heen publish-
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ed 3 and any one who desired 10 make himself
master of the queston in all its details, had
only to consult the Petitions and the Report.

"The prmcipal objections advanced against
the Ihll were two, It was said that this
measure would interfere with the Hindoo
Religion ; and it was also said that this
measure, though iIn outward appearance
merely a permissive Law, was in point of
fact a coercive Law,

There was no foundation whatever for
the first of these objections, The Bill left
every Hindoo free to act in accordance with
his own religicus views. But it would be
an interference with Hindoos in their religious
concerns if the Council should refuse to
pass this Bill. For what was the case?
Five thousand enlightened Hindoos had
asked for this Law—and he thought it might
safely be assumed that for one Hindoo who
hiad had the boldness to put his name to
Tetitiou for that purpose, there were a hun-
deed Hindoos who wished well to the cause,
He would read to the Council the names of
the places from which the Petitions in favor
of the Bill had come. As might be expecied,
the greater number had come from Bengal ; for
the Hindoo mind was most slive in  Bengal.
‘There were Petitions from Calcutta, Baraset,
Santipore, Hooghly, Kislinaghur, Midnapote,
Bancoorah, Burdwan, Moorshedabad, My-
mensing, Rungpore, and Chittagong, But
the Petitions in favor of the Bill were uot
confined to Dengal. There were similar
Petitions from Poona, Vinchoor, Dhoolia,
Rutnagherry, Satiara, Ahmednuggur, and
Secundrabad. So many fndependenl: minds,
in so many different piaces, asking the
Council 10 pass this Law, he must consider
to be a fact of great importance. These
5,000 Ietitioners told the Council that,
according to their convictions, the rule which
prohibited the wnarriage of Hindoo Widows
was not in consonance with the true inter-
pretation of their religious books. In addi-
tion to this, they said that the restnction
against the re-marnage of Widows was
absurd, unjust, cruel, and, in its con-
sequences, i1mmoral, The Council did
not know, and did not pretend to discuss,
whether these DPetivoners were nght or
wrong in their interpretation of their own
books ; but the Council did know that the
Petitioners were right in this—~that the re-
" striction was absurd, unjust, cruel, and, m its
consequences, immoral, If, when 5,000 Hin-
doos came furward and asked to be relieved
frem the operation of a Munscipal Law which
prevented their acting in this matter acconding

Mre, Grant
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to their convictions, the Council allowed that
Municipal Law toremam 1n its present stale,
then indeed would it be interfering with the
telizcion of a largze body of Hindoos ; but if
it did relieve the Petitioners, and ali who think
with them, from the restriction of the Muni-
cipal Law of which they complain, he denied
that this would be an interference with the
religion of any human being,

The next objection was, if possible, stiil
more fallacious, It was alleged that ths
Law, though professing to be merely a per-
missive measure, was in reality a measure of
coercion.  In support of this position, it was
said that, if certain Wulows were to marry,
they might have children ; and if they have
children, then some hungry heir might Le dis-
appointed in his hope of succession, Was
there ever a more ludicrous argument gravely
advanced against any Law ?  He gave those
who had advanced it some credit for the art
with which, by the help of many irrelevant
texts, and ingenious sujpositions, they hadd
wrapped up their objection so as to give it
an outward appearance of gravity.

Besides the Petitions for and against the
Bill, the- Select Committee had received
some very valuable papers regarding it from
the Lieutenant Governor of Agra. After
consulting the Judges of the Sudder Courtand
the Commissioners of lhvisions and 1’ro-
vinces under his Government, the Lieutenant
Governor of Agra had pronounced himself to
be strongly in favor of passing the proposed
Iaw. Those were Mr. Colvin's words, It
would, he confessed, have heen gratifving to
him (Mr. Grant) if his Bill had had direct
support of this nature from the other local
Governmentzs slso ; but no comnunications
from the Governmenis of Bengel, Madms,
or Bombay had been recewed by the Couneil.
He thought, however, that he could claim a
certain depree of negative support from their
silence. He could ¢laim the Lieutenant
Governor of Agra a3 a cordial and active sup-
porter of the measure ; and he inferred from
the silence of the other (zovernments that
they were, at Jeast, not aware of any political
or other gerious objection to it.

Mr. Colvin, in recording his cordial appro-
val, had said that he did not expect that
the measure would have wmuch early and
large practical effect ; and’ this, he (A,
(Grant) was aware, was also the opinion of
many other European gentlemen with whon
he was acquainted. 13ut he was happy to
sy that, amongst the 5,000 native Ieti-
tioners who had given their support to ihe
Lill, he did net think there was une whe
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had taken this discouraging view. His own
expectations were cerfainly more ine.

The measure, as was alleged on ope side,
and admiited on the other, was a measure of
innovation. When he remembered what a
creature of habit the Hindoo was—what a
willing slave he made himself to the Society
to which he belongs, the fact of 5,000
Hindoos, acting independently, and scattered
over Many different parts of India, coming
forward to ask for such a measure, was, to
his mind, of s moral significance.
And then, when he remembered how often
before the same attempt had been made by
Hindoos themselves at various titnes and in
various piaces, and how nearly some of
those aite had succeeded, wanting only
something like what this Council was to
give them success, he saw no reason to
doubt that the pressure of the satne evils
which had induced large parties of Hindoos
to make the strupgle, would induce them to
use their victory now that it was won. But,
afthough he considered this ito be a matter
of very interesting speculation, he main-
tained that it was not, practically, an ar-
rument for the Council to conmder now.
If he koew certainly that but one lLttle
gict would be saved from the horrors of
Bruhimacharia by the passing of this Act,
he would pass it for her sake : if he believed,
az firmly as he believed the contrary, that the
Act would be wholly a dead letter, he would
pass it for the sake of the English name.

The Honorable Member concluded by
moving that the Council resolve itself into
a Committee upon the Biil.

Agreed to.
Section [ was agreed to, afier & verbal

amendment.

Section IT provided that the righta of a
widow in her deceased husband’s property,
and lher rights of pguardianship over his

infant children, should cease upon her second |

marriage.

After a verbal amendment, intreduced on
the motion of Mr. Currie—

Mg. GRANT moved an amendmeng by
wlicih a widow's right to her deceased huys-
band’s property would be protected on her
re-marringe, if express permission bad been
given to her to re-marry.

The amendment was agreed to.

After another verbal amendment—

Mg. GRANT moved that the words
“ relating to guardianship of infant children”
at the end of the Section, be left out. 1If
they were omitted, he would move a new
Section on the subject.

[Jury 12, 18356.]
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The motion was agreed to, and the Sec”
tion then passed.

Mg. GRANT said, some objections had
been taken to the absolete forfeiture of a
widow’s richt of puardianship over her de-
ceased husband’s children on her re-marn-
age. Upon consideration, the objections
appeared to him to be wvalid. e had
accordingly prepared an amended Section,
and his colleapues in the Select Committee,
whom he had consulted, entirely agreed in it.
Its effect would be that, in the case of a widow
re-marrying, unless she should have been
by the Will of her deceased husband ap-
pointed guardian of her children, any male
relative of the deceased husband might
move the highest local Court of Civil Juris-
diction to n(rpoint a pguardian, and the
Court, after due enquiry,” would, at its dis-
cretion, appoint & guardian to one or more of
the children during their minority,

The following was the new Section :——

“On the re-martiape of a Hindoo widow,
if meither the widow nor any other person hag
been expressly constituted by the 'Will or testa-
mentary disposition of the deceased husband
the gunrdian of his children, the father or
paterun] grand-father, or the mather or pator-
nal grand-mother of the decensed husband, or
any male relative of the deccased husband, may
petition the highest Court having vriginal juris-
dietion in civil cases in the place where the de-
ceaged hushand was domiciled ot the time of his
death, for the sppeintment of spme proper per-
son to be guardiun of the said children ; and
thereupon, it shall be lawful for the said Court,
if it abull think fit, to a.pEuint. such guardian, who,
when appoioted, shall be entitled to have tho
care and custody of the said children, or of any
of them, during their minority, in the ploce of
their mother ; and in making such appoint-
ment, the Court shall be gunided, so far as may
be, by the lows and rules in force touching the

ardisoship of children who have mneithep
father nor mether, FProvided that, when the
paid children hove not properiy of their ows
sufficient for their support and proper cduca-
tion whilst minors, no such appointment eball
be mado otherwise than with the coosent of
the mother, unless the proposed guardian shakl

have given sccurity for the suppurt and pro
Edllﬂﬂ.%;ﬂll uf the children whiﬁt m.innrﬁ_’P pet

M. ALLEN asked if the effect of the
Section would be that, in case the mother
had been left the guardian by Will, po
relative or friend of the deceased husband
would be able, on her re-marniape, to take’
the children out of her custxly ¢

M. GRANT said, that would be the affect
of the Section. Inder the Bill, the widow’s
rizht of guardianship would dereud upon the
same principle as her right of inenitance. If
property were left to her by her deceased
husband without any qualificauon, condition,

2F
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or limitation, she would retain it upon re-
marriage : it was only when properiy was
left to her with certain Jimitations, after the
manner of a life interest, that she would for-
feit her nght toit upon re-marnage. If a
deceased husband had appointed his widow
the guardian of hia children, without qualifi-
cation, that would be a case analogous to the
case of o deceased husband having made his
widow a legatee, without qualification. .
Sir JAMES COLVILE said, the B, as
originally framed, did not propose to in-
terfere with the mother’s nght of guerdian-
ghip, whether she derived that nght asa
guardian by nurture or by direct appoint-
ment from the father of the children. In

congsequence of a suggestion made hy Sir|

Robert Hamilton, the Agent of the Govern-
or {zeneral for Central India, it had appe
to the Select Committee that there might be
cases in which the re-marriage of widows
who were guardians by nurture of the child-
ren of their deceased husbands, would mntro-
duce an elementof discord into the family,
and that it might therefore be desirable to
interfere with such right of guardianship.
Accordingly, the words at the end of the
Section had been inteoduced. But they had
the effect of taking awnay the right absolutely
upon re-marriage. Thot had appeared to
the Honorable Member to his right (M.
Grant) 10 go too far, as there might be many
cases in which the mischiefs sugoested by
Sir lobert Hamilton might not anse 3 and 1n
these, the taking away of the right might,
without any cause, do serious injury to in-
fants, besides doing that which every Mem-
ber of the Council must agree in regarding as
at best a necessary evil—interfering, namely,
with the relations between mother and child,
and taking away the right of custody which
the Law of Nature gives to the parent over
her offspring. ‘The limitation which the
Honorable Member {Mr. Grant) proposed to
put upon that right, was simply this—that it
might be interfered with only where the
deceased fathier had not, in the exercise of hia
judgment, expressly by Will appoiated his
widow the suardian. Tvery hody knew that, in

England, the right which was vested ina father
of appointing a guardian by Will, depended -

upon a particular Statute, and this, no douls,
gave the guardian appointad a title to the care
and custedy of the infant hardly less strony
than that of the father himseli. “Lhere
was no Statute which reconised thas nght in
this country; yet, such oppoinimeiis were
hot unfrequently made by Will, and effect wes
given to them when made. Tlus, however,

Mr, Grant

ared
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and the exception to which the Honomble
Member osite seemed to object, spoli-
ed almost exclusively to Bengal ; becanse in
those parta of India in which the testament-
ary power was not recognised, the nght of
appointing a guardian by Will could not be
exercised. He himself did not think the
would be desirgble to go farther in this Bil
than the new Section in question proposed o
go, in depriving the mother of the gsiody
of her child ; and ha was, therefore, dn
posed to vote for the Section as it stood.

‘The Section was then put, and agreed s,

Sectivns 111 and IV were agreed w, aher
verbal amendments.

Section V provided that whatever core-
monies now constituted s valid mamnage,
should have the same effect on the mamape
of & widow,

Mgr. CURRIE said, this Section appenr-
ed to him to be hardly necessary ; and if it
was not necessary, he thought it should be
omitted, az being open 1o question oa the
around that it touched on the relimous pan
of the question, which 1t was very desrable
to a'rnii;{ doing, It'was one thing to evact
that a person, who was convinced that the
re-marriage of widows was cousistent mib
the doctrines of the Hindoo religion, should
be relieved from any civil disabilities lo
which, from the practice of the Courts, he
might be subject in the event of his sctiag
on that conviction ; and another thing to pre-
scribe what rites and ceremontes of the Hun-
doo religion should constitute a valid mamace.
If it were mnecessary to declare wha
should constitute a valid wnarrage under the
Act, he should greatly prefer recogniziug
the validity of marriaye by civil contruct
without any reference to ntes and ceremomes,
But it did not appesc that there was any
such necessity. In the Draft Act, there was
no provision of this kind ; and the Select
Committee to whom that Act hiad been re-
ferted, stated in their Report—

4 The Votitioners at whoso instance the Bl
wis introdueed, do net feel the waut of any
spreinl provision of this nature. They are of
opimion thut nll the ususl texts recited, snd
ceremonies employal, at the first murrisge wf
@ fernnle, are applicuble in the case ol any
subsvquent martisgu  And if this s so, as #¢
art inclined to believe it is, whatever woukd
constitute & valid marriage in the coe cast,
woulkl equally constitate s walid marriagen
the wther.” )

1Ie thouglt, therefore, that the Secten
wax nol necessary, and that, if not necessary,
it ourrht to bo omitted.

Ste JAMES COLVILE said, he appre-

hended that this or some  correspomling
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Section was really n in the Bill
He would gladly avoid baving anything - to
do with any question of Muntras, or cere
momes, if it could be avoided ; but it ap-

to him that there ar:tual]y was but
one alternative. The Bill could not safely
be left without some such provision as this.
In the absence of such a provision, what
would be the consequence ! As the Hindoo
Law was now understood, some ceremontes
Were nece to render a mamiage vahd.
This Bill would declare that a Hindoo
widow had a legal right to re-marry : it

would also declare that the issue proceeding

from such re-marmage must be held to be
legitimate. But if, while declaring this, it
made no provision for the form in which the
widow was o contract the marriare, there
would be nnthln by which to distinguish
between the ge and concubinage ; and
it wou]d be open to any one whao had an
interest in contesting the validity of the
marriage, to raise the guestion in any local
Court of civil jurisdiction. Now, the Law of
marnage, a5 undersiood by Hindoos, re-
quired the performance of ceriain ceremonies.
Suppose that the Section in question were
laft out of the Bill, and that the question of tho
validity of a Hindoo widow's mamage came
1o be tried in the Court of a Principal Sudder
Ameen, who was a Hindoo to the
mamage of Hmdoo Widows, and strongly
and conscientiously of opinion that the Mun-
fras were applicable only to the case of a
virgin contracting a first marriage—what
would his decision be ? He would decide
that the widow had a right to re-marry
under the new law, bat that she had not
contracted & valid marriage, inasmuch
as the Muntras pronounced over her were,
according to his interpretation, wholly in-
applicable to her case, Consequently, if
the question of the veliity of the ceremo-
nies o be performed at the marriage of
widows were not settled by law, it would,
in all probability, have to be settled by the
Courts, and the effect of that might be such
as to render this Act altogether nugatory.
It was impossible to say how even ‘the
highest Court might decide the question,
for there was no doubt that, among learn-
ed Hindoos, there were two opinions on
. the subject ; one class considered the Mun-
fras to be inapplicable to the case of any

female not a wvirain cootracting  her ﬁrﬂt
marriage ; the other cﬂnsulere:l them to be
equally applicable to the case of widows, and
wished the Bill to be passed in its present form,
being perfectly sure that no practical difh-

[Jury 12, 1856.]
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| culty would be experienced in the celebra-
tion of widow marriages, or in getting a
Bramin to pronounce these Muntras. All
that this Section did was, to prevent the
validity of a widow marriage from being
questioned in Courts of Justice upon the
ground of the inapplicability of the ceremo-
nies observed,

The only alternative was to make this
Bill go beyond its proper object and scope—
which was to legitimatize the Mamage of
Hindoo widows—and alter the Hindoo Law
of Marnisge generally, by providing that such
marrigges should be made by civil contract,
and prescribing the machinery by which a

 legal marriage between persons desirous to

marry, shoukl be effected. “The Report of

the Select Commitiee had given at length

the reasons for which the (Committee thought

it wouid be better not to enlarge the objects

of the Bill ; and he was disposed to adhere
to them.

Mg. GRANT said, he wished to add
only one remnark to the observations of the
Honorable and learned Chief Justice, The
Honorable Member for Bengal seemed to
think that this Section touched rather too
closely on the religtous part of the question.
But, on referring to the Bill, it would be
seen that the Section relates ﬂn]}' to the le-
gal effect of what is done at the warriage,
aod has no reference to the religious ele-
ment. The Honorable Member would see
that the clause provides aa to words spoken
and engagemenis made, as well a3 ceremo-
nies perfﬂnned

Mgr. CURRIE said, he had no wish to
press the uhjectiun. " He had thought 1t
right o state it for the satisfaction of others
as well as his own. Afier the explanations
he had just heard, he had no hesuation in
saying that he was entirely satisfed with
the Section as it stood.

The Section was then put, and agreed to.

Section VI provided that the consent of
certain male relatives should be n to
render valid the marriage of a widow who
Was & minor,

Mz GRANT proposed to stnke out this
Section, and introduce another in its place,
of modified effect. By this Section as
worded, if a widow who was a minor con-
tracted a marriage without the required eon-
sent of any of her male relatives, that mar-
ringe would, ipso faclo, be invalid; and,
cﬂnsequentl}r, although the couple mi ht
cohabit for years, and bring up children
and -children, it might be disputed
and set aside. This would be going oo
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far. He proposed an alteration which
would be more consistent both with the
ideas which Hindcos had on the subject of
marriage, and with our own. He moved
that Section VI be left ont of the Bill, and
that another Section. which had the concur-
rence of the other Members of the Select
Committee, be substituted for jt.

The proposed Section, after some verbal
amendments, was passed in the following
form =

“If the widow re-merrying is a minor, whose
martisge has not been consumimated, she shall
not re-marry without the copsent of her fa-
ther, or, if she hasno futher, of her paternal

rand-father, o, if she has no such grand-
ather, of her mother, or, failing all these, of
her elder brother, or, failing also brothers, of
her next male relative. All persons knowing-
ly abetting & merriage made contrary to the

rovisions of this Scction, shall be linble to
imprisonment for any term not exceeding one
year, or to fine, or to both, And ull marriages
made contrary to the provisions of this Section,
may be declared void by a Court of Law.
Frovided thut, in any question regarding the
validity of 2 marmage made contrary to the
provisions of this Scetion, such consent us is
aforesaid shall be presumed untii the contrary
is proved ; end tbat no such marriage shall be
declarcd void after it hos been consnmmated,
In the case of a widow who is of full age, or
whose marriage has been consummated, her
own consent shall be sufficient consent to con-
stitute her re-marriage lawful and valid.”

The Preamble and Title were then seve-
ral]]f ed to.

The Council having resumed its sitting,
the Bill was reported.

ABKAREE REVENUE (BENGAL)

Mz. CURRIE moved that s communi-
cation which he had received from the Go-
vernment of Bengal relative to the Bill # to
consolidate and amend the law relating to the
Abkaree Revenue in the Premdency of Fort
Wiiliam in Bengal” be laid upon the table and
referred to the Select Conamittee on the Bill,

Agreed to. '

NOTICES OF MOTIONS.

Mg, GRANT gave notice that, on Sa-
turday next, he would move the thinl reading
of the Bill ““to remove all legal ohatacles to
the marnage of Hindoo widows.”

Mg. EBIOTT gave notice that, on Satur.
day next, he would move the first reading of a
Bill to prevent the over-crowding of vessels
E;:r}ring native passengers in the Bay of

ngal. -

Tghe Council adjourned.

Mr. Gﬂ!nf

LEGISLATI¥E CDUNCIL.
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Saturday, July 15, 1836.
PRESEXT ;

The Honorable J. A. Dorin, ¥ice-Presideni, in
the Chair,

Hoa. Sir J. W, Colvile, C. Allen, Esq.,
Hen. J, P. Grant, E. Currie, Eng.,
Hon. B. Peacock, d

B
D. Bliott, Eag., Hon. Sir A. W, Huller.

HINDOO POLYGAMY.

Tne CLERK presented a Petition from
Ranee Soormomoy of Cossim Dazar, pray-
ing for the abolition of Hindoo Poly-
gamy,

Also a Petition from” Hindoo Inhabitants
of Baranagur with the same prayer.

Mg, GRANT wmoved that these Petations
be printed.

Agreed to.

ARTICLES OF WAR FOR THE NATIVE
ARMY.

Tar CLERK reported that he had re-
ceived, by transfer from the Secretary to the
Government of India in the Military De-
partment, a letter enclosing a communication
from the Judge Advocate General at Bom-
bay, recommending the repeal of the 144th
Article of War for the Native Army,

Me. PEACOCK wmoved that the com-

' munication be printed.

Agreed to.

BXECUTION OF CRIMINAL PROCESS,

Mgz, CURRIE presented the Report of
the Select Committee on the Biil # to provide
for the execution of Criminal process in places
out of the jurisdiction of the authority issu-
ing the same,”

NATIVE PASSENGER VEAJSELS.
Mg. ELIOTT moved the first reading of

a Bill * to prevent the over-crowding of vessels
carrying native passengers in the Bay of
Bengal.”

In doing so, he said this Bill was intend-
ed to give legal sanction and effect to certain
rules which had been established by
the Government of Madras for the con-
trol of vessels carrying native passengers
from poris in the Presidency of Madras
to places in the opposite Coast of the Bay
of Bengal, and in the Straity of Malaces,
and the lsland of Ceylon, and to extend
them to vessels carrying such passengers

from Ceylon, the Eastern Coast, and the



