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e<I m the manner proposed ; he had therefore 
pfiepared a BiJl which reciteJ that it vfaA ex­
pedient that every Buperior Officer, Captain 
Of Cotnman<leT, or Lieutenant beloTfging to the 
Indian Nary should be araeiuible to Naval 
Coarts Martial for the offences specified ui 
Article 33 of Act X II  of 184^ whether 
the same should liave been connnitted on the 
high seas or on shore ; and then enacted that 
nothiog contained in Section I I I  of that Act 
ehoukl extend to any of those ofle»ces 
committfd by any such O^oer* He could 
not think that there would be any objection 
to litis amendment of the Act, The Indian 
Nary would be disgraced by the commis­
sion of offences of this nature whetlier at 
sea or on shore* lit either case an Officer 
cemTniuitig such on ofTenee ought to be 
amenable to a Court Martial^

With these obflerx’attons  ̂ he begged to 
move the firei reading of the BilJ,

The Bill was read a first time.
PRSVHmON OF FIRES (CALCUTTA),

PEACOCK said the Council would 
recoiiecC that  ̂ sometime last year, his ]ate 
ooJ^ague Mr. Mills had brought in a BiU 

for the better regulation of buildings and for 
the more effectualJy preventing accidents by 
fire, withm the Town of Calcutta,” and that 
the BiU had been referred to a ^ lec t Com* 
mittee. Since that time, the Conservancy 
Bill had been passed, and there was a Sec- 
tioo m that which obviated tjie necessity for 
Mr* Mills* Bilk The Select Committee had 
^fdiiig jy  reported in favor of not proceed^ 
ing with the Bill ; and he begged to move 
that the Council do adopt their Eeport,. 

Agreed to.
NOTICE OF MOTION.

Mr. g r a n t  gave notice that, on Sator- 
ilay next, he ivould move that the Council 
resolve itself into a committee on the Bill “ to 
j«move ail legal obstacles to tlie marriage of 
Hindoo Widows*”

The Council adjourned.

Saturday, July 12  ̂ 1856. 
PiifiaENT:

Tbe Honoiablo J* A. Dorin, Vice--President, id
tlio Cbair,

Hon, Sir J . W. Colvilet C* All(!n, Eaq»,
lloD, J, P* Giunt^ E. Currie, Esq.,

1}. PcDcock, anil
Dt Eliutt, Esq., Hoa> Sir A. liuUor.

HINDOO POLYGAMY,

T r e  CLKRK presented two Petitions 
fram Ilindoo luhabitatUs of Burdwan oud

Nuddea praying for the abolition of Hindoo 
Polygamy.

Me* g r a n t  moved that the above 
Petitions be printed.

Agreed to.

EXECUTION OP CRIMINAL PROCJS33.

T n e  CLERK presented a Petition from 
the British Indian Association against tlie 
Bill “ to provide for the execution of Crimi­
nal process in places out of the juri^Iction 
of the authority issuing the same**’

Ma. CU RRIE moved that the Petition 
be referred to the Select Committee on the 
Bill.

Agreed to.

ARTICLES OF WAR FOR THE NATIVE
ARMY.

T he CLERK reported that he had re­
ceived, by transfer from the Secretary to the 
Government of India in the Military De­
partment, a correspondence with the Resi­
dent at HydrabaJ on the subject of amend­
ing the 101st Article of War for the Native 
Army, so as to empower the Government to 
introduce trial by European Courts Martial 
into the Hyderabad ContingenL

POLICE CHOWKEYDARS (BBNGAU)

M r. CURRIE presented the Report of 
the Select Committee on the Bill to amend 
the law relating to the appointment and 
maintenance of PollceChowkeydars in Cities  ̂
TownSj Stations; Suburbs, and Bazaars in ihe 
Presidency of Fort William in Bengal*”

LANDHOLDERS* LIABILITY IN RESPECT 
OF CERTAIN OFFENCES.

Mk, A LLEN  moved the first reading of 
a BUI “ to extend the provisions of Regulation 
VL 1810 of the Bengal Code,” which 
defines the penalties to which aemindars and 
others shall be subject for neglecting to give 
due information of robberies and for liar-̂  
boiiring robbers. He said, the object of the 
Bid waste extend the provisions of Rofrnla-' 
latjon VI, 1810 to descriptions of pro-̂  
fesiional thieves who were not Jiientioiied in 
it. The Begulatiou was a penal enact inent 
which imposed uixm laiwlholdersj umler jwiin 
of fine and imprisonment, the duty of re^ 
lorting to the Po!iec the rt?snrlj within the 
iinits of the estate or farm litld by them, of 

any docoits, cozauks, thn̂ R̂  or bndhuks, or 
of any othei de3criptioit ul prul'cs îotiul
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lM?rsL It also subjected iliose landliolders 
who iksaiKted or Imrbored my such dacoite or 
uther doss of robbers to certaitiscveru penal- 
ues, one of wbiclk was the forfeiture of their 
estates. The reasons assigiietl for the R^- 
^iilation were thus recited in the Preamble;
** there are groimds to apprehend tbat some of 
the fenilndars und iniitetid of aidirif; m

the Hu^prussion of e o  iiijurtouB to the
peafo ut' Socit'ty, have cuunteuftnccd and sui>- 
portod the utt'cnder^} witli th<- view of fwcurini;; 
oxoDiptioTi for tliom!f4}lî Pti fri^m their depreda- 

or even uf partidpating^^ia their ptuader/*

WheD tliis Regulation was passed, it was 
not generally knowo that there were other 
professional thieves in existeitce besides 
tJiose mentioned in it. But it had since been 
discovered tliat there were several tribes wiio 
fullowed thieving as a profession  ̂who brought 
up their children to it, uk] who had no other 
means of support. One of the principal of 
these was tlie Boureeah tribe, in the North­
Western Provutces, the irtembers of which 
^o out on their predatory expeditious chiefly 
during the cold weatiier, and remain in their 
villages domg inothing durkig th« hoc mouths 
and the ratus  ̂ liaviug secur^ to themselves 
the protection of the zemijidars, by giving 
[hem as nuzturt portioDS of the plunder 
tiiey had acquired during iho cotd »eason. 
The existence of these Boureeahs was first 
prominenily brought to twtice by Cohrnel 
jSleeman, in his report on the Budhuk alim 
JJ agree Bacotts .̂ Colonel Sleeman said ;—

“ Tho colonies of Unwreos  ̂who are located 
in the Meerut, MoKufTeniu^^ir, ^hf^ranpoorf 
and other dii»triei«i of the Upper I>04.iab and 
Delhi Terri tones under the putronj'mie name 
of Bowrees are tho aamc in origin, eastei 
and Ii;^nguage as those already de&cribciU 
who pnu:ti4e docoitee under the intmc of 
Budhuks, Baf^ecii, Bit^otras* Seear Khow^St 

They fallow the Comps of Gover­
nors G*'neml, Commfiniiera'in-Cniof, nnd other 
^ e a t i>ersunnpes, Kiirop^ran and native  ̂ with 
wbobe contemplated m̂ vtrmentEi they luaiiagu 
to keep thetn îelv^s aequiLmtetl by me&oy of 
their emisearios- But they prefer the campa t>f 
native chiefs to those of hij^h Kxiro)»ean funr- 
tionarios, because native rhii^fjthave BDut-htuorc 
of iwttdUy convertilile property w ith them, in 
i^bawls. f;old and ;;ilv€r omaniunts und jewel 
without whit'K they htirdly ever travel ; while 
^Europeans seldom take with them, on their 
journeys, any thing valuable that they can 
venient]y dispense with. A deUt^hnient from 
one or other of these enlonicH will be founJ 
with almtitit every force that takes the field hi
Upper India, They a$eunte all manner of dis- 
gutscit ; and are perhaps the motit expert 
robbers of camps* and cutters into tenta, to bu 
found in the world. Tliey are well known to 
all the nalivea and to mun^ of the European 
police authi>rttie» ol their difitriett^aa inveterate 
and ineelaiiaabto robbers by profCBsioDj who

Mr. Alien

go out on distant expedtlioDSt and brin^ honjc 
every year ^ e a t  wealth, which iJwy sliarf 
liberally with the hind-holdem, on whdfiî  ̂
estates they are located* and ibe Nath'c I'oUce 
Oliicors of i c  neighbourLovd.”

He had personal knowledge of these Bou* 
rceahs. Some of them were the most 
expert thieves and cutters of iewiA in thtr 
world. No matter what guards there mjghi 
be in front and in rear of a tent, tliey wduJd 
contrive to cut into the tent on one Bide,«Mi 
steal every article out of lU Ue haJ knoim 
of cases in which ollicers had been ohligod 
to lie in bed, till they couki send to « 
neighbouring utation for clothes to |Kit «l 
their own linen having been stoten by thaa 
}>ersons duricig the iiiglit ; and he had 
known of the sheet on which a person w  
lying being stolen off* a bed without ibe 
sleej)er's being awakened. So clever wm 
these mon in their depredatiotis !

In 184Sj after Colonel Sleemaii’s Report, 
au Act was ]>assed, which declared tlut injf 
>erson who should be found to have be- 
onged, cither before or after the passini; of 
the Act, to any wandering gang of persons 
associated for the purj>0£e3 of theft or rob­
bery, not l>ein" a gan^ of thugs or dacoi  ̂
î liouid l>e punished with imprisonineat with 
hard labor for any term not exceediug wtbr 
years. The Legislature, therefore, bad >1- 
ready recogriised the propriety of pmudung 
men who belonged to gangs afisociated te 
the purpose of robbery or theft Ife wislwl 
to go a step farther, and make land-lkoUen 
who assiste<l or harbored such persons liabJe 
to punislimentir Investigations had receniif 
been held in the North Western Provinces, 
which showed that that there were Bevemi 
gangs of these persons scattered abouL The 
gangs of Boureeahs in the district of Mowif- 
femuggur was sup^sed to consist of sbor* 
1,300 {>ersotis. The ^Toiut Magistr*!# of 
the District, in May 1855, had sent a fiepoit 
which ap|>eared in No. X X llI  of the Se­
lections from the Records of Governmentj ijkI 
in which, after a description of the origio^ 
habits of the gang, occurred the foflowuî  
passage :—

** Such are the persons delibemteiy shelt̂ n̂̂  
by the agricultural and mercantile sot-iflty 
jiineiiH'U viUu^^a in the district \  nor caii ^

(huibteJ ihiit they profit by tbeir
thefts. Wiiethor th<^' i^rt enter lam wl 
vanls (murh aa ait En^tiMh gcntlemaJi 
Steep a pack of houuds), or whether they 
merely pay a certain share of the btroty to 
those who nave protcetcd and supported 
families during tncir nbscncr, and corral 
practices from the supreme power, i* a 
tion which our present information sccaii
me scarcely suffidcm to sglve/'
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Some might Jcctn it quesllaimble wlicliter 
k was right to impose uj>nn laiulholders a 
Juty which, at first si "ht, seemed to h^lon^ 
exclusively to tlio Police, But it ha<l In̂ en 
the course of our Icgi'slatinn that laixlholders 
should be bound to a^isttbe Goveniment 
in Police and in Revenue mattera. H^guU'- 
tion 1 of 1811, Section X, declared tand- 
holder? accountable for tlie early communica­
tion to the Magistrate of itiformation respect­
ing the residence of notorious Teceivers or 
vendots of stolen projwrty within tlie limits 
of their estates or farms, Regulation I I I  
of 1812, Section IV , imposed the same 
duty upon them, aa to the resort of criminals, 
aiKl alw as to the commission of oSencca.
Oil the latter point, it said—

** With the view of aflfiardinj  ̂to the Magift- 
tm ics more i^rly and punctual inrormation of 
public offences ’committed within the limits of 
tbeir respective jnrisdictloTif aU stemindara, 
talook(^&r^ and othur proprietors of lu»d, &C., 
are hereby declarod eftntcially accnuo table for 
the early and pnnctttal communication to the 
Mof^iatrates or Police Darogaha, of all infurrna^ 
tioiu which they obtain respcctinj^ the com­
mission of rtmbenoft, and like wise rogarding 
ihc offence of breaking into bousee^ ti^nts  ̂ or 
boats, or other places of habitation, perpetrated 
within the limits of the estate or Uttm held 
them.”

With llwse observations, Ite bc^ircd la 
move the first reading of tlie Uitip 

The Bill was read a first time.

by

And Regulation V III declared Zemindars 
and others accountabie for early and punctu­
al information of the commiasion of murdt r̂s, 
arson, and theft within the limits of their 
estates or farms,

Zcmindnrs were also bound to aiTord Go- 
Temment information respecting breaches of 
the Abkaree and Salt Regulations. Regula­
tion X III  of IS 16, Sectiof*XXXI, provided 
that landholders of every denomination should 
give the earliest information of all poppy iNlcitly 
cultirated within the limits of their estates or 
&rma* The Salt Regulations for l^ngal and 
the North-Westeni-Prorlnces—X X IX  of 
1838 and X IV  of l$43-^ectared that any 
Zemindar or other landholder who omitted 
to give notice of certain breaches of the 
Salt Regulations upon their estates or fanns 
should be liable to punish menL

Conseijuently, it had been recognised to be 
the duty of the landholders of this country 
to oftaist the GovemmeuC in both Police and 
Revenue matters ; and he therefore thought 
that the Council would be justified in saying 
that those Zemindars should be liable to pun­
ishment who did not report to the Police the 
re^ rt to their estates of professional tliieves 
who might reasonably be supposed to give 
them a portion of tlieir plunder for the pro- 
tcctiuu whivh they received.

MARRIAGE OF HINDOO WIDOWS-

On the Order of the Day being read for 
the Council to resolve itself into a Com­
mittee on the Bill to remove all leir l̂ ob- 
staclcs to tlie marriage of Hindoo willows^—

Mi{* GRANT said, since the secoml 
reailing of the Bill, several Petitions had 
been received from Hindoos, some in favor 
and Bome against the measure* He had 
taken a note of the places from which the 
Petitions in favor of the meajsure had pro- 
ceedetl; for he thought it of great importance 
that the Council should observe that thi» 
was not the moyement of one ]Kirty in some 
one place, but that m many difi'erent parts 
of the country tljere was a consider­
able sprinkling of enlightened Hindoos who 
were roost earnest for the ]ia3sing of tills 
Law* He believed that there were upwards 
of 40 petitions against the Bill, signed by 
from 50,000 to 60^000 persons : in favor of 
the Bill, there were upwards of 25 Petitions, 
signed by more than 5^000 persons. He 
did not mean to say ■ that the wishes of
60,000 Petitioners stiould be disregarded, 
merely because they opfjosed a measure 
which he approved ; but it was right that 
the Council should observe that of all that 
number, there was iK)t one who, uoless he 
changed his opinions  ̂could be said to have, 
in any fair sense of the term, any individual 
and personal interest in the measure. On the 
other hand, of the 5,000 persons who had 
petitioned in favor of the ]3iJlp there was not 
one who could not be said to have, in tho 
fairest and tniest sense of the term* a strong 
individual and personal interest iu it. There 
was not one of them whô  if the Council 
should refiise to pass this Bill, might not 
hereafter have occasion to call it to account 
for having refused to do that which would 
have saved the domestic happiness and 
perhaps the honor of his family.

The objections that had been taken In 
the Petitions against the Bill liad been all 
carefully considered and dtycuesed by the 
Select Committee to whom the Bill had been 
referred* It was unnecessary, therefore  ̂ that 
he should detain tfie Council by entering at 
any length into them. They had been very 
fully consider^, and, in his opinion, very con­
clusively disposed of in the Report of the Se­
lect Committee  ̂ That Report was in the hands 
of Honorable Members  ̂and had been publish-^
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ed ; and jxny one ivlio desired io make tiimself 
master of tltc question iti all its details, had 
only to consult the Petitions aitd (he Reports 

The principal objections mlranced against 
the Bill were two. It was said that this 
measure would interfere with the Hindoo 
Religion ; and it ako said that thU 
measurej though in outward appearance 
merely a permiasive Law, was in point of 
fact a coercive

There was no foundation whatever for 
the first of tliese objections. The Bill left 
every Hindoo free to act in accordance with 
his own religious views. But it would be 
on interference with Hindoos in their reli^ouaCl
concerns if the Council should refuse to 
pass lliia Bill. For what was the case ? 
Five thousand enlightened Hindoos had 
aaked for this Law—and he thought it might 
safely be assumed that for one fliudoo who 
Ikad had the boldness to put his name to a 
Petition for that purpose, there were a htin- 
drod Hindoos who wished well to the cause. 
He would read to the Council the names of 
the places from which the Petitions in favor 
of tlie Bill had come. As might be expected  ̂
the greater number had come from Bengal; for 
t)ie Hindoo mind was most alive in Bengal. 
There were Petitions from Calcutta, Baraset, 
Sancipore, Hooghly^ Kislmaghur, Midnapore, 
Bancoorah, Burdwan, Moorshedabad, My- 
menslng, Eungpore, and Chittagong, But 
the Petitions in favor of the Bill were uot 
confined to Bengal. There were similar 
Petitions from Poona, Vinchoor, DhooHa, 
l^tiiagherry, Sattara^ Ahmednuggur, and 
Secundrabad* So many independent minds  ̂
in so many ditlerent p̂ aceŝ  asking the 
Council to pass this Law, he must consider 
to be a fact of great importance. These
6,000 Petitioners told the Council that  ̂
according to their convictions, the nile which 
prohibited the marriage of Hindoo Widows 
was not in consonance with the true inter­
pretation of their religious books. lit addi* 
tion to this, they said that the restriction 
against Uie re-marriage of Widows was 
absurf], unjust, cruel, and, in its con- 
fiequenceSf immoral The Council did 
not know, and did not pretend lo discuss, 
wliether these Petitioners were right or 
wrong in iheir interpretation of their own 
books ; but the Council did know that the 
Petitioners were right in this—that the re­
striction was absurd, unjust, cruel, and, in its 
coiisc<iuences> immoral If, when 5,000 Hin­
doos came fuiward and asked to be relieved 
from the operation of a Municipal Law which 
prevented their acting in thi  ̂matU.'r according

OrafU

to their coiJvictLons, the Council allowed tJiat 
Municipal Law to remain in its present stale, 
then indeeil would it be interfering widi the 
religion of a large body of Hindoos ; but if 
it did relieve the Petitioners, and al! who think 
with them, from the restnction of the Muni- 
eipal Law of which they complain, he denied 
that this would be an interference with the 
religion of any human being.

The next objection was, if possible, still 
more fallacious. It was alleged tliat tlus 
Law  ̂ though professing to be merely a per­
missive meaiiure, was in reality a measure of 
coercion. lu  support of this position, it was 
said that, if certain Widows were to marry, 
they might have cliildren ; and if they have 
children, then some hungry heir might Le dis­
appointed in his hope of successioiu Was 
there ever a more ludicrous argument gravely 
advanced against any Law ? He gave those 
who had advanced it some credit for the art 
with whichj by the help of many irrelevant 
text^ and ingenious sujipositions, they hatl 
wrapped up their objection so as to give it 
an outward appearance of gravity•

Besides the Petitions for and agaiast tho 
Bill, the - Select Committee had receiml 
some very valuable papers regarding it from 
the Lieutenant Governor of Agra, After 
consulting the Judges of the Sudder CourTand 
the Commissioners of Divisions and Pro­
vinces under his Government, the Lieutenant 
Governor of Agra had pronouncetl himself to 
be strongly In favor of passing the proposed 
Law. Those were Mr. Colvin*s words. I t  
would, he confessed, have been gratifying to 
him (Mr. Grant) if his Bill had had direct 
support of this nature from the other local 
Governments also ; but no communications 
from the Governments of Bengal, Madras;  ̂
or Bombay hatl been receiveil by the Council. 
He thought^ however, that he could claim a 
certain degree of negative support from their 
silence. He could claim the Lieutenant 
Governor of Agra as a cordial and active sup- 
jwrter of the measure ; and he inferred from 
the silence of the other Governmeitts Oiat 
they were, at least, not aware of any jiolitical 
or other serious objection to i t

Mr* Colvin, in recording iiis cordial appro- 
valj had said that he did not exj>GcL that 
the measure would have much early DEkd 
large practical effect ; and' this, he (^ilr. 
Grant) was aware, was also the opinion of 
many other European gentlemen with whom 
he was acc|uaiiited* But he was happy to 
say that, amongst the 5,000 native Peti­
tioners who had given their aup|>0Tt to the 
Bilij ho did not think there was one whv



437 Uindoo fyidows' [ J u ly  12, Marriaffe BiU. 438

had taken this diacour&giug view. His own 
expectatioiis were certain fy more saoguine* 
Th« meaBure, as was on on« aide,
and admitted oti the ather  ̂was a mefl3ure of 
mnoTation. When he remembered wbat a 
mature of habit the Hindoo was— what a 
willing £=lave he made himself to the Society 
to which he belongs, the foct of 5,000 
Hindoos, acting lodependemly, and scattered 
OTer ftany different parts of Ipdia^ coming 
forward to ask for such a measure  ̂ waŝ  to 
his mind, of stnmg tnoral significance. 
And then, when he remembered how ofien 
before the same attempt had been made by 
Hindoos themselTes at Torious time^ and in 
various places, and how nearly some of 
those attempts had succeeded, wanting only 
something like irhat this Council wad to 
give them success, he saw no reason to 
doubt that the pressure of the same evils 
which had induct large parties of Hindoos 
to make the strngglcr would induce them to 
use their victory now that it was won. But» 
alchouf̂ h he considered this to be a niatter 
of very ioleresting speculation, he main^ 
tained that it was not, practically, an ar<̂  
gument for the Council to consider now» 
IT he knew certainly tliat hut one little 
girl woukl be saved from the horrors of 
SruAmctcharia by the parsing of this Act, 
he would pass it for her sake ; if he believed, 
as firmly as be believed the contrary  ̂ that the 
Act wouM be wholly a dead letter, he would 
pass it for the aake of the Knglish name.

The Honorable Member concluded by 
moving that the Council resolve itself into 
a  Committee upon the Bill.

Agreed to.
Section I  was agreed toy afler a verbal 

amendment.
Section II  provided that the rights of a 

widow in her deceased husband’s property, 
and her rights of guardianship over his 
infant chiJdren  ̂ should ceaw upon her second 
maniflge*

After a verhal amendment^ introduced on 
the motion of Mr. Currie—

Alu. G RA N T moved an amendment by 
whcih a widow’s right to her deceased nus- 
band^s property would l>e protected on her 
re-marriage, if express permission bad been 
given to her to re-many.

The amendmeut wa« agreed to.
After another verbal amendment—
Mb. G RA N T moved that the words 

relating to guardianshlj} of infant children** 
at the eiid of the Section, be left ouL If 
they were omitted, he irould move a &ew 
Section on Ihc subject.

The motion was agreed to, and the Sec' 
lion then passed.

Mi{« GRANT said, some objections had 
been taken to the absolute forfeiture of a 
widow*s right of guardianship over her de­
ceased husband^s children on her re-marri­
age. Upon coiiflideration, the o^ections 
appeared to him to be valid. He had 
accordingly prepared an amended Section, 
and his colleagues in the Select Committee, 
whom he had consulted, entirely agreed in it. 
Its* effect would be that  ̂in the case of a widow 
re-marrying, unless she should have been 
by the Will of htr deceased husband ap­
pointed guardian of her children, any male 
relative of t!ie deceased husband might 
move the highest local Court of Civil Juris­
diction to appcunt a guardian  ̂ and the 
Court, afier due enquiry,' would, at itA dis­
cretion, appoint a guardian to one or more of 
the children during their minorityt

The following was the new Swtion
** On the rc-mamag« of a Hindoo vridow, 

if neither the widow nor any other person 
been expressly constituted by tlie Will or tcetiH 
ment&ry disposition of the doceased husband 
the giiardum of his children, the father op 
patemitl ^^nd-father^ or the mother or pator- 
n&l grfind-moiher of the duccnacd husband, or 
any male rolative of the decoased huabnnd, may 
petition the highest Court havingori^mal jiiria^ 
diction in civil caaca in the plauo where ihe de­
coded hijshond was dc t̂oiciled at the tiinv of hia 
death, for th() uiipuintmcnt of some proptir per-' 
son to he guardiun of the said children ; and 
thereupon, it shall be lawful for the said Cour^ 
if It ahuli think to appoint liiich Guardian, wbo^
when appointed^ Hbali ba eatUlod U> have tho 
care and custody of tho said children, or of any 
of them, during their minority^ in the place of 
ihetr mother ; and in making sut^h appoint 
ment^ tbe Court shall bo guided^ so far u  may 
be, by the laws and rult^a in forco touching ihe 
^arniaudhip of childrtin who have neither 
nthor nor mother, Provided that, when the 
said children havo not property of their owtt 
fluAieit.̂ nt for their support and ^proper oduca- 

^tion wbihit minorSf ncj such {appointment eball 
be mado otherwise than with the coaseot of 
the mother^ unless the ^ ro p o ^  ^ardm n shaU 
have given security for the auppgrt and proper 
education of tlio children whibit minors/^

Mil. ALLEN asked if the effect of the 
Section would be that, in cai^ tlio mother 
had been left the guardian by Will, no 
relative or fr'iend of the deceased Jiusband 
would be able, on her re-marriage, to take' 
the children out of her custody ?

Mr. GRANT said, that would be the effect 
of the Section. Under the Bill, the widow’s 
ri^ht of guardianship would depend upon the 
same principle as her riglit of inheritance. If 
property were left to her by her deceased 
husband A\ithout any qitalificaiion, condition^

2  r
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or limtUfion, ahe would retain it upon re- 
marria^e:  i t  was only when property was 
hh  to her mth certam limitations, after the 
m&Duet of a Itfe loterest, that she wootd for­
feit her T i g h t  to i t  u p o D  re-marriage* If a 
deceased husband had appointed his widow 
the guardian of hia chiJdreQ  ̂without qualifi* 
cation, that would be a case analogous to the 
case of a deceased husband having made hia 
widow a legatee, without qualification. ^

Sir JA M E S COLVILEsavd, theKll, as
ortgioally framed  ̂ did not propose to in­
terfere witli the mother’s right of guardian* 
ship, whetlier she derived that right as a 
guardian by nurture or by direct appoint­
ment from the father of the children* In 
cnuae(|uen€e of a suggestion made hy Sir 
fiobert Hamilton, the Agent of the Govern­
or General for Central L ^ a , it had appeared 
to the Select Committee that there might be 
cases in which the re*tnarriage of wklows 
who were guardians by nurture of the child­
ren of their deceased husbands, would intro­
duce an element of discord into the family, 
and that it might therefore he desirable to 
interfere with such right of guardianship. 
Accordingly, the words at the end of the 
Section had been introduced. But tliey had 
the effect of taking away the right absolutely 
upon re-marriage* That had appeared to 
tlie Honorable Member to his right (Mr* 
Grant) to go too far, as there might be many 
cases in which the mischiefs suggeste<l hy 
Sir Uobert Hamilton mi^ht notarise i and in 
these, the taking away of the right might, 
without any cause, do serious injury to in­
fanta  ̂ besides doing that which every Mem­
ber of the Council must agree in regarding as 
at best a necessary evil—interfering, namely, 
witli the relations between mother and child, 
and taking away the right of custody which 
the Law of Nature gives to the parent over 
her oiFsjjrjTig. Tlie limitation which the 
Honorable Member (Mr* Grant) proposed to 
put u p n  that right, was simply tliis—that it 
might be interfered with only where the 
deceased fat)ler had not, in the eTcercise of his 
judgment, expressly hy Will appointed his 
widow the guardian, Kvery l>ody knew that, in 
l^igland, tlie rig lit which was vested in a father 
of appointing a guardian by Will, depended 
upon a particular Statute, and thift, no doubt, 
gave the guardian ap]>ointi.Hl a title to the care 
and custody of the infant hardly strong 
than that of the father himstlf* There 
was no Statute which recognised tiiat right in 
this country; yet, sucli appointmenia were 
l̂ot unfrequently made by ^Vill, and cfTcct was 

given to them when made. This, liowevejv
jtfr. Grant

and the exception to which the HaDorabJe 
Member opposite seemed to objeci, sppli- 
ed almost excTusively to Bengal ; beraaae in 
those parts of India in which the testuheot- 
ary power was not recogniset^ the right of 
appointing a guardian by Will could not be 
ejiercised. He himself did not think thil 
wouki be desirable to go farther in this Bill 
than the new Section in question proposed to 
go, in depriving the motlier of the ŝtody 
of her child ; and he waai, therefore, 
poaed to vote for the Section as it slooJ,

The Section was then put, and agreed to,
Secti6ns H I and IV  were agreed (a, afi« 

verbal amendments*
Section V provided that whiterer ctn- 

monies now constituted a valid marriagf:, 
should have the same effect on the 
of a widow.

CUHR1£ said, this Section appn> 
ed to him to be hardly necessary ; and if it 
was not necessary, he tltought it should be 
omittad, aa being open to question oa the 
ground that it touch^ on the religious pan 
of the question, which it was very desirible 
to avoid doing. It was one thing to ewct 
that a persoTV who was convinced that the 
re-marriage of widows was consistent wiiL 
the doctrines of the Hindoo religion, Jjhcwl̂ i 
be relieved from any civil disabilities lo 
which, from (lie practice of the Courts, ha 
might he subject in the event of his Mtiag 
on that conviction ; and another thing to pre­
scribe what rites anil ceremonies of ihc Hin* 
doo religion should constitute a valid mairiage. 
If it were necessary to declare wliii 
should constitute a valid marriage uiuler tlie 
Act, he should greatly prefer recegniiitig 
the validity of marriaL^e by civil coatmi, 
without any reference to rites and ceremonies. 
Hut it did not apjiear tlwit there was aiiV 
auch lujcesaity. In the Draft Act, there ttos 
no provision of this kind ; and the Select 
Committee to whom that Act l»ad heeu re­
ferred, statctl in their Report—

“ The iV titioaera a t whoso tJw
waft iiitriitbicctlT do tmt feet tUo flraiit of anjf 
spt-v îal provision of this nature. Tht^y tiw uf 
opitiion thiit ulL iho usual u>xts anti
ceriumuiiiea cmj>loyL*it, a t the first tnn.irinffp
11 lortiulo, ar« appliuublo in Hie t-asf uf any 
sulj3uqaiHit inarriaf^u And if this is it* 
ari! inrlinnd t̂  ̂ bcliev'c i t  is, wba^tovor 
constitute a  valid marriage in the one cadc, 
wm\U\ equally ĉ >n3titttto a  ralid  
ihe ^

lie  tfioujrht, therefore, that the Sfctif'ti 
(vas not TU'Cossary, and that, if not necessary, 
it ought to be omitted.

SiK JA M K S COL VILE Raid, heapp^* 
hcndcd tliat this 01 some concsjJOiHling
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Section wa& re&lly neoeasary Ln the Bill 
H« would gladly «void bavingf anytlung  ̂to 
do wjtli any <fUe5don of 3tufUraif or 

' monies  ̂ if it could be avoided ; but it ap- 
peftred to him that there actually was but 
ot» alternative* The Bill could not safely 
be left without some such provision bs this. 
In the absence of such a provi&loiî  what 
would be the consequence 7 A& the Hindoo 
Law vmB DOW understood  ̂ some ceremonies 
were necessary to render a marriage valid* 
This Bill would declare that a Hindoo 
widow had a legal right to re-marry : it 
would also declare that the issue proceeding 
from such re^marnage must be held to be 
legitimate. But If, while dectanng thj3j it 
made no provision for the form in which the 
widow was to contract the marria^e  ̂ there 
would be nothing by which to distinguish 
between the marriage and concubinage ; and 
it would be open to any one who had an 
interest lo contesting the validity of the 
marriage^ to raise the question in any local 
Court of civil jUTiwliction, Now, the Law of 
ivaniagej as understood by Hindposi re­
quired the performance of certain cerenioiiie& 
Suppose that the Section in question were 
left out of the Bill, and that the question of tho 
validity of a Hindoo widow’s marri^e came 
to be tried in the Court of a Principal Sudder 
Ameen, who was a Hindoo opposed to the 
maniag© of Hindoo Widows, and stroi^ly 
atid conscientiously of opinion that the 3fun~ 
tras were applicable only to the case of a 
virgin contracting a first marriage— what 
would his decisicm be ? He would decide 
that the widow had a right to re-marry 
under the new law, but that she had not 
contracted a valid marriage, inasmuch 
as the Muntroi pronounced orer her were, 
according to his interpretation^ wholly in-> 
applicable to her case  ̂ Consequently, if 
the question of the validity of the ceremo­
nies to be performed at the marriage of 
widows were not settled by law, it would, 
in all probability, have to be settled by the 
Courts, and the effect of that might be such 
as to render this Act altogether nugatory. 
It was impossible to say how even 'the 
highest Court might decide the question, 
for there was no doubt that  ̂ among learn'  ̂
ed Hindoos, there were two opinions on 

. the subject ; one class considered the Mun^ 
tras to be inapplicable to the case of any 
female not a vir̂ în contracting her first 
marriage \ the other considered them to be 
equally applicable to the case of widowsj and 
wished the Bill tobe passe<l it) its present form, 
being perfectly sure tliat no practical diffi­

culty would be experienced in the celehra* 
tion of widow marriages, or in getting a 
Bnunin to pronounce these Munirtis^ 
that this S^tion did waŝ  to prevent the 
validity of a widow marriage from being 
questioned in Courts of Justice upon the 
ground of the inapplicability of the ceremo-* 
nies observed.

The only alternative was to malce this 
Bill go beyond its proper object and scope—  
which was to legitimatize the Marriage of 
Hindoo widows-^-and alter the Hindoo Law 
of Marriage generally, by providing that such 
marriages should be made by civil contract, 
and prescribing the machinery by wliich a 
legal marriage between persons desirous to 
marry, should be effect^* The Report of 
the Select Committee had given at length 
the reasons for which the Committee thought 
it would be better not to enlarge the objects 
of the B ill; knd he was disposed to adhere 
to them.

M b . GtRANT said, he wislied to add 
only one remark to the observations of the 
Honorable and learned Chief Justice* The 
Honorable Member for Bengal seemed to 
think that this Section touched rather too 
closely on the religious part of the question* 
But, on refening to the Bill, it would be 
seen that the Section relates only to the lê * 
gal effect of what is done at tlie marriage, 
and has no reference to the religious elê  ̂
ment. The Honorable Member would see 
that the clause provides aa to words spoken 
and engagements made, as well as ceremo­
nies performed.

Mil, CUJKRIE said, he had no wish to 
[>ress the objection.' He had thought it 
right to state it for the satasfactian of others 
as well as his own* A f^r the explanations 
he had just heard, he had no hesitation in 
saying that he was entirely satisfied with 
the i^ tion  as it stood.

The Section was then put, and agreed to.
Section V I provided that the consent of 

cerxoin male relatives should be necessary to 
render valid the marriage of a widow who 
was ft minor*

Ma- GRANT proposed to strike out thia 
Section, and introduce another in its place, 
of modified effect. By this Section as 
worded, if a vridow who was a minor con­
tracted a marriage without the required con­
sent of any of her male relatives, that mar­
riage would, ipto factOf be invalid; and, 
consequently, although the couple might 
cohabit for years, bring up children 
and grand-children, it might be disputed 
and set aside. This would be going too
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far̂  He proposed an nltemtlot] which 
would be more consistent both i«ith ihe 
ideas which HiMoos had on the subject of 
mflrHdgo  ̂ and with oiu own. He moved 
that Section V I be left out of the Bill, and 
that another Section, which had the concur­
rence of the other Members of the Select 
Cornmieteej be subatituted for it*

The proposed Section  ̂ after Bome verbal 
aTnendments, was passed in the following 
form:—

If the widow re'^marry ing i s  a minor, whose 
marriage has not be^n c^obsumrnated, ghe ^ a J l 
Dot re-mfltry without tbe coo^ent of her 
ther, or, she no futber^ of her paternal 
grmid'father, or  ̂ if  a h o  h m  no such grand* 
father^ of her mother, or̂  failinf; all these, of 
her elder brother, or, ft! so brothers, of
her next male roLatirc^ All persons knowing­
ly abettmg a mBrriage made contrary to the 
provisions of thi^ Snctioaf eHaII be liable to 
imprisonmept for any term not excGcdiOfr one 
yoar^ or to ftne, or to both. And all marriages 
made contrary to the pfroriBion& of thU Seetion, 
may be declared Toid by a Court of I^w , 
Provided thut^ in an^ question rc^^arding tfao 
validity of a m am age made contrary to the 
proviiiiona of this Scetlon, auch consemtaeis 
aforesaid aboil be proi^umed until the contrary 
IS proved ; and that no such marriage BhiiH be 
declared void after it has been coDanmmatcd. 
In  the case of a widow who ia of full ago, or 
whose marriage has been consummated, her 
own conscnt shall be sufficient consent to con-- 
fititute her re-marriage lawful and valid.’*

The Preamble and Title were then seve­
rally agreed to.

The Gounctl having resumed ita sitting, 
the BUI was reported*

ABKARBB EBVBNTJE (BENGAL.) ^

Ms, CU&RrE) moved that a communi" 
cation which he had received from the Go­
vernment of Bengal relative to the Bill ** to 
consolidate and amend the Jaw relating to the 
Abkaree Revenue in the Presidency of Fort 
William in Benga]” be laid upon the table and 
refened to the Select Committee on the Bill*

Agreed to.

NOTICES OF MOTIONa

Mk, g r a n t  gave notice that  ̂ oti Sa­
turday next, he would move the thiid reading 
of the Bill “ to remove aU legal ohatacles to 
the marriage of Hindoo widowsw"

Mb. E L IO T T  gave notice that, on Satur* 
day nmtt he would move the first reading of a 
BilJ to pevent the over-crowdiiig of vessels 
canytng native passengers in the Bay of 
Bengal.

T h e  Council adjourned*
Jlfr* Grant

Saturda^t July 19, 1866. 

P b k se k t:

The HonorabLe J . A. Borin, V t c t - P r e s i d t n i f  in
the CKair,

Koa. Sir J. W. ColvUe, AUont Esq^,
Hon* J* P* Grant, E . Currie, Esq-,
Hon. Peacock, and
D. EUott, Esq., Hou> Sir A. W, HuUcr,

HINDOO POLYGAMY. '

TIie c l e r k  presented a Petition from 
Bauee Soomomoy of Cossim BaTar, pray­
ing for the abolition of Hiikdoo Poly­
gamy*  ̂ ^

Also a Petition from’̂ ^Hindoo Lihabllants 
of Baranagur with the same prayer,

Mr, g r a n t  moved that these Petitions 
be printed.

Agreed tOi.

ARTICLES OF WAH FOR THE NATIVE
AKMT.

T h e  c l e r k  reported that he had re­
ceived, by transfer from the Secretary to the 
Government of India in the Military De­
partment, a letter enclosing a communication 
from the Judge Advocate General at Bom­
bay, recommending the repeal of the 144th 
Article of War for the Native Army*

Me, PEACOCK moved that the com­
munication be printed^

Agreed to.

EXECUTION OP CRIMINAL PB0CES3,

Mb* CURRIE presented the Report of 
the Select Committee on the Bill to provide 
for the execution of Crimina) process in places 
out of the jurisd[ctio[i of the authority issu­
ing the same»”

NATIVB PASSENGER VESSELS.

Mr. ELIO TT moved the first reading of 
a Bill “ to prevent the over-crowding of vessels 
carrying native passengers in the Bay of 
Bengal,”

In doing so> he said this Bill was intend­
ed to give legal sanction and effect to certain 
rules which had been established by 
the Government of Madras for the con­
trol of vessels carrying native passengers 
from ports in the Presidency of Aladns 
to placea in the opposite Coast of the Bay 
of Bengal} and in the Straits of Malaec&« 
and the Island of Ceylon, and to es^tend 
them to vessels carrying such passer^rs 
from Ceylon, the In te rn  Coast, and the


