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577 Prolection

of Mr. Eliott, Mr. LeGeyt, Mr. Currie, and
the Mover,
Aareed to.

NATIVE PASSENGER SHIPS.

Mr. ELIOTT moved that the Bill * for
the regulation of Native passenger Ships”
be referred to & Select Committee conaisting
of Mr, Alieo, Mr. LeGeyt, and the Mover.

Agreed to.

BOMBAY CENBUS.

Mz. LEGEYT moved that the Bill * for
taking account of the population of the Town
of Bombay” be referred to a Select Com-
mittee consisting of Mr, Eliott, Sir Arthur
Bouller, and the Mover.

Agreed to.
MEIIENGER.

Mr, PEACOCK moved that the Vice-
President be requested to take the Bill « o
enable the (Governor General of India in
Council to suspend the operation of certain
Acts relating to the Emigration of Native
Laborers,” to the Governor General for his
zssent.

Agreed to.
MUNICIPAL ASSESSMENT (MADRAS).

Mr. ELIOTT moved that a communication
received by him from the Madras Govern-
ment, be laid upon the table, and referred to
the Select Commiltees on the Bill “to com-
prise in one Act the provisions necessary for
the assessment and collection of mumicipal
rates and taxes in the Towns of Calcutta,
Madras, and Bombay, and the seversl sta-
tions of the Settlement of Prince of Walesd'
Island, Singapore, and Malacca” and the
Bitl * for appointing Municrpal Commis-
sioners, and for levying rates and taxes, in
the Town of Madras.”

Agreed to.

NOTICES OF MOTIONS,

Mr. PEACOCK gave notice that he
wonld, on Saturday the 20ch justant, move
the sceond reading of the Bill * 10 authorize

the arrest and detention, within the Ports of
the Setilement of Prince of Wales’ Island,

Singapcte, and Malacca, of Junks or Native
‘Vesueis suspected to be piratical.”

M. LeGEYT gave notice that ha
would, on the same day, move the second
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reading of the Bill “to provide for the taking
rof Evidence by the Legislative Council of
' India.”

The Council adjourned.,

Saturday, September 20, 18506.

PRESENT :

Ths Honorabis J. A. Doriny Fice- Presidert, in
the Chair,

His Excelloncy the Com- Db Eliott, Esq.,
mander-in-Chief, C. Allen, Esq.,

Hon. J. P. Grant, and

Hon. B. Peacock, P. W. LeGeyt, Esq.

The following Message from the Go-

vernor {eneral was brought by the Vice

| President, and read :—-

MESBAGE No. 83.

The Governor General informs the Le zis-
lative Council that he has given his assent
to the Bill which was passed Ly them on
the 13th September 1856, entitled “ A Bill
to enable the Govemor General of India
in Council to suspend the operation of cer-
tain Acts relating to the Emigration of
Native Laborem.”

By Order of the Right IHonorable the
(zovernor (General,

CECIL BEADON,
Secretary to the Govt, of India.

Fort ‘WiLL1AN,
The 19t Sept. 18356,

BANKS,

Tue CLERK presented a Petition sign-
ed by the Secretaries and Managers of the
Evropean Banking Insututions in Calcutta,
statins that instances had occurred in which
some of the Petitioners, notwithstandin
every possible precaution, had been ubligeﬁ
to pay & second e the amounts of cheques
drawn payable to order, by reason of one
endersement having been forged ;and praying
for the passing of an Act to secure to the
Banks of this country similar protection to
that afforded to Bankers in the Umied
Kingdom by the Statute of the 16 and 17
Vic., ¢. 69, 1, 19,

M. PEACOCK moved that the above

Petition be printed.
Agreed to.
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REMEDY FOR WRONGFUL ACTS OF
FUBLIC OFFICERS.

Tre CLERK presented a Petition of
the British Indian Associstion, praying, with
reference to the mischief which the Peti-
tioners state must otherwise ensne from the
principies judicially declared in the series of
decisions referred to in the Petition, that a
Law may be d to declare that a wrong-

ful act committed extra-judicially, with or

without the forms of ofhce, by a Judical
Officer, need not be treated us an official
act, and may be made the subject of an
original action or remedy.
Mgr, GRANT moved that this Petition
be printed. After it was printed, it would,
thaps, be for consideration whether it should
referred to a Select Committee or not.
The Motion was agreed to,

SALES OF LAND FOR ARREARS OF
REYENUE,

Tue CLERK presented a Petition of
Raja Sutt Shurn Ghosal concerning the
Bill * to improve the Law relating to saies of
land for arrears of revenue in the Bengal
Presidency.”

Mz. GRANT moved that this Petition
be referred to the Select Committee on the
Bill.

Agreed to.

HINDOO POLYGOMY.

Tue CLERK jptesented the following
Petitions, praying for tne abolition of Hin-
doov Polygamy :—

Four Petitions of Hindoo Inhabitants of
Jehanabad in the Hooghly District,

A Petition of Hindoo Inhabitants of
Calcutta.

A Pettion of Hindoo Inhabitants of
Midnapore.

Four Petitions of Hindoo Inhabitants of
Kishnaghur,

A Petition of Pundits and other Hindoo
Ynhabitants of Nuddea.

Mr. GRANL moved that these Peti-
tions be printed.

Agreed to.

PORT-DUBS AND PEES (RANGOON AND
BASSEIN),

Tue CLIERK reported that he had
received from the Officiating Secretary to the
Government of India in the Homne Depart-
ment, a copy of an Extract frum the Pro-
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| ceedings of (Government in the Foreign

| Department, containing information relat

to the collection and charges of the Ports
of Rangoon and Bassein.
Mr. GRANT moved that this comma-

nication be printed, as also certein papem
which had been presented to the Council on
the subject of the Port charges of Sings-
pore and Penang on the 29th of February
and the 13th instant.

Agreed to.

BTRAITS FERRIEE,

Tree CLERK reported that he had re-
ceived, by transfer from the Officiating Se-
cretary to the Government of India in tha
Home Department, a copy of a commini
cation from the Straits Government submit-
ting the Draft of an Act for establishing and
regulating public Ferries, and for levyiay
tolls thereon,

Mr. ALLEN said, it was his intention
to introduce a Bill on this subject to-day,
and to have the communication reported by
the Clerk printed as an annexure to it.

Mr. ALLEN moved the first reading of
a Bill for regulating Public Ferries in the
Settlement of Prince of Wales' Islaud,
Singapore, and Malacca.” He said, some

{ months ago, the Grovernor of the Straits Set-

tlement, in &8 communication relative 1o the
Municipal Bill, before that measure was
pussed, recommended that a clause should
be wserted in it for the establishmeut of
Ferries in the Straits, and the regulation of
the details thereof. Jle also expressed a
wish that the revenue derived froin Fermes
should be carried to the Municipal Fund.
In a demi-official communication having re-
ference to this suggestionr, he (Mr. Allen}
' had stated that in the Straits Muuicipal Big,
it would be quite nght to introduce a clause
providing that the revenue derved from
Fermies should be made over to the Mun-
cipal Fund, but that the establishing snd
regulating Ferries should be the subject of &
separate Bill. The Govemor had, accord-
ingly, sent in a draft Bill fur the establist-
ment and regulation of Ferries in the
Straits, The draft was founded en Act
XXXV of 1850, which wns the Act I'?r
Bombay, He (Mt:. Allen) had revised i
and now brought it forward, with some few
alterations,

Tha power of establishing and disconti-
nuing Ferries had been given by Regulauon
XVI of 1825 in Bengal, aml, by Act

XXXY of 1850, in Bombay ; and he sa¥
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no reason why it should not also be given to
the Straits.

This Bill enabled the Government of the |} ¢
 have to legislate ; and secondly, that 1t
- might ascertein the feelings and views of the

Straits to regulate the tolls w0 be levied on
all passengers, cattle, and goods carned over
any Public Ferrv, and it ensured good and
serviceable boats for crossing at all season-
able times.

It had struck him, at first,
be right to annex to the Bill a Schedule of
the tolls ta be levied. But he found that
such a Schedule formed no part of the Ben.

al and Bombay Laws ; and, moreover, he
fmi noc means at hand for prepanng the
Schedule. I it should hereafter be thought
necessary, & Schedule might, be appended
to the Bill.

The Bill was read a firsi time.

PIRATICAL VESSELS (STRAITS
SETTLEMENT.)

Mz. PEACOCK moved the second
reading of the Bill ¢ to authonize the arrest
and detention, within the Ports of the Set-
tlement of Prince of Wales’ Island, Singa-
pore, and Malacca, of Junks or Native
Vessels suspected 10 be piratical.”

The meotion was carried, and the Bill
read a second time.

TAKING OF EVIDENCE BY THE LEGIS.
LATIVE COUNCIL.

Mr. LEGEYT moved that the Bill #to

ovide for the taking of evidence by the
iregialative Council of India” be now read a
second time.

Mzn. PEACOCK said, no one eould be
more anxious than himself that this Counail
should be assisted by every external aid that
was available, in considering subjects on
which it was called upon to legislate. , No
one cbuld receive the opinions which were,
from time to time, expressed to the Council
by Pettions, with greater deference than he
did, or feel more in need of such sssistance.
He, therefore, trusted that, when he opposed
this Bill, it would not be tnought that he
was moved by any feeling of seif-sufficiency.
He would oppose the HBill on the ground
that, by it, the Legislature would be assum-
ing to itself powers which were notrequired,
and which it had shewn no sufficieut ground
for assuming.

The Honorable Mover of the Bill had,
in his Statement of objects and reasons,
mentioned two grounds upon which he sup-
posed the taking of evidence orally from
witnesses sumtnoned for that purpose to be

[ SepT. 20, 1856. |
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necessary—first that the Council mght
obtain particular knowledge of local and
peculiar matters respecting which it might

people who were to be affected by its mesa-
sures, Lha Honorable Member said ;o

“ We do receive the opinions of public O
cers—some of these are, no doubt, highly valu-
able—but still they may not, and I think
genarally do net, enlighten us much on the
state of public feeliny us to u proposed law.
They are, as sucli papers must be, cenfined to
the abstract merits of the measure proposed ;
whereas I certainly hold that one of the els-
ments of legislation should be as sccurate a
knowledge of the feelings and wishes of the
pecple to be affected by it as it is possible to
attain.”

Now, he (DMr. Peacock) did net think
that the Legislative Council ought to call
before it witnesses for the purpose of examin-
ing them compulserily as to the feelings
and views of the people. The abstract
metits of a particular measure were another
matter ; but the feelings and views of the
people at large upon that question were
matters upon which the Council had no right
to call witnesses.

Upon the abstract merits of a question,

this Council had less need of any power to

compel the attendance of witnesses than any
other Legislature whatever, It was con-
stantly assisted in its labors by the opinions
and suggestions of all the Officers under
Government. The Judges of the Sudder
Court, the Members of the Board of Re-
venne, Collectors, Judges, Magistrates,—
in fact, every Officer under Government,
whenever calied upon, and often even when
not called upon by Government, favored this
Council with their views respecting the
abstract merits of Bills under consideration,
and also, as far as they could, with the
views and feelings of the people .generally
regarding them. But there were others who
were not Government Officers; and the
question was whether this Council cught to
compel them to attend as witnesses, Qut
of doors, there were severs] Associations
from whom the Council constantly recetved
communications respecting contemplated mea-
sures. There were the Chamber of Com-
merce, the Indigo Planters’ Assoriation, and
the Bntish Indian Association—ali coinpos-
ed of gentlemen of energy and local ex-
penience ; and they, like the Officers of
Government, sent in to the Council their
views and feelings respecting Bills, and, as

far as they could, the views and feelings of



5383 ILvidence ( Legislative

the different sections of the commumty
which they severally represented. As far,
therefore, as these public Associations were
concerned, the Council did learn the views
and feelings of the people respecting intend-
ed- IMEASIUTER.

But this Bill went farther. It enabled
the Council to bring witnesses from any
distance whatever. Under its provisions,
the Council might compel a person to travel
from any part of the most distant Presidency,
for the purpose of giving his opinion upon
the abstract merits of a question, He had
always thought that one of the greatest in-

conveniences in this country was the great’

distances which witnesses had to travel to
Courts of Justice ; and this Council would
be doing sn intolerable injury, if it should
compel persons to come from any distance
whatever in order to be examined a3 wit-
nesses before 1t.  "The Dill made no excep-
tion as to persons awnd assigned no limit as
to distance ; therefore, any one, from a
Lieutenant Governor to the humblest indi-
vidual, might be compelled to attend before
the Council from any distance whatever, [t
might be said that the Legislative Council
would never exercise the power of compelling
attendance in such & way, If it would not,
then why give the power ?

Under the Bill, there were to be three
classes of perscns who would have the power
of compelling the attendance of individuals
from any distance whatever. First, the
Council itseif. Then, the” Council might
depute the power to a Select Commitiee,
And thirdly, it might issue Commissions,
and invest the Commissioners with the power,
The power of issuing Commissions was ex-
ercised by the House of Commons in
only very special cases, such as those
of controverted elections, bribery, and others
in which the House would be acting in mat-
ters which were, in their pature, judicial.
But the House of Commouns had no power
to issue Conmissions for the purpose of
taking the opinions of persons upon the
abstract inerits of a question ; and he appre-
hended that the taking of opinions upon the
abstract merits of questions was the only
object for which thisx Bill was designed.
He did think that it would be going a great
way that this Council, which had been con-
stituted by the House of Commons, should
assume to iteelf a greater power than the
House of Commons possessed.

Then, the Commissioners might call for
any information they pleased. Any book
any record, auy publc decument, whether

Mr. FPeucock
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it affected a State question or not, they might
compe] the production of, without the con-
sent of the Governor (zeneral of India in
Counci), or of the local Government. This
was & power which might be properly exer-
cised by the House of Commons, becanse
the House of Commons sat in judgment
upon Her Majesty’'s Ministers. But for the
Legislative Council of India, it appéared to
him to be & very great power, and one which
the Council ought not to assume to itsef.
it might be seid that there was a Section
in the Bill (Section VII} which limited the
power,

The Section would, doubtless, apply to
the papers or records which the officer might
be required to produce ; hut it would not
apply to the answers which he might be
requited to give. How was he to know
what questions would be asked of him ?
The summons would not shew the questiona.

The effect of the 8th Section would be
that, if a Secretary should refuse to produce
a document, or give evidence upon any sub-
ject the particulars of which he thought
ought not to be disclosed, then it would be
competent to the Legislative Council to com-
pel him to produce such decument, or give
such evidence, He did think that this would
be a much Jarger power than was nece
for the objects for which this Council had
been established.

The Select Committees and the Com-
missioners who were to be appointed w
axamine wiinesses, were to have the same
power. Butif a witness produced a cer-
tificate from the authority to whom he was
subordinate, stating grounds of objection to
the production of the evidence or the dis-
closure of the contents of documents reguired,
they were not to compel the witness to pro-
duce the evidence or disclose the contents,
but to report the objections to the Council,
who were to consider and determine opon
their validity. It did not appear what was
to be done with the witnesa in the mean-
time. If he had travelied sixty miies, wbat -
was to happen to him while the Councii

g of the
objections ? Was he to go home, and then
return upoti another summons ? Ii a wit-
ness, objecting to give certain evideace, could
produce no certificate from the authonty to
whom he was subordinate stating the grounds
of the objection, the Select Committee, or
the Commissioners, might immediately com-
pel him to give the evidence under pain of
committal. But the summons would omy
state thas the witness was required 1o attend
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for the purpose of giving evidence ; it would
not shew the questions which were to be
put to him ; the authority to whom he was
subordinate, therefore, could not know to
what it was that he should object : and yet,
if the witness should refuse to answer a
question which he considered it his duty vot
to answer, and did not produce & certificate,
the Select Committee or the Commissiouers
would heve the power of immediately com-
pelling him to answer i, or sending him to
prison for a period of six months !

Then, under the Bill, if a witness should
object to give evidence or to produce docu-
ments * without due cause,” & warrant was
to be issued for his arrest. He (Mr. Pea-
cock) had no doubt that, if any officer of
Government resident in the neighbourhood
were asked to atlend and give lus evidence
orally, he would not object to do so, provided
there were no reasons of State pelicy to

revent him, He believed the Chamber of
mmetce and the other Associations to
which he had referred before, would &lso
agree to atiend and be examined. But
suppose that a witness should refuse to give
evidence ; this Council was to compel hum :
and what was the good of cumpull;orj' evi-
dence of that kind ? If a witness should
go before Commissioners appointed toinves-
tigate a particnlar matter, and should refuse
to mnswer their questions without due cause,
then he was to be sent down to the Legis-
lative Council. This would be to place the
Council in & very ridiculous position. If,
for instance, the Secretary to the Govern-
ment at Apra were to be brought down
hefore Commissioners appointed under this
Bill, and refuse to give evidence * without
due cause,” the Commissioners would send
him to the Council for its censure, or the
President mizht 18sue a warrant for his arrest
and impnsonment, But who was to decide
the question whether he refused to give
evidence without due cause ornot ? Was
the President to sit in judgment upon that
uestion 7 He (Mr. Peacock) should have
&uught that the Legislative Council should
be the body to determine it; for in the
House of Commons it was not the Speaker,
but the House itself, that decided such ques-
tions. But supposing that the question of
suffictent cause did arise, or even of cor-
rupt evidence, was the Council to sit the

whole day for the purpose of trying the |

witness for contempt or perjury ?

He would now go to the Section under
which the warrant for arrest and imprison-
ment was to issue, It ran thus ;e

(Sepr. 20, 1856. |
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“ It ahall be lawful for the President, by =
warrant under hia hand, to authorize the arrest
and detention of any witness or other person
offending azninst this Act; aad the warrant
ahall be & sufficient authority for the arrest of
the person therein named, and for holding such
person io confinement in the prison or placs
therein mentivned, for such term (not exceed-
ing three months) ma shgll be apecified in the

WATTsDL, or until such persen shail sooner com-
ply with the order of the Couneil"

Hzed this Council the Staff' to out the
provisions of this Section? It had no Ser-
geant-at-arms, no Tipstaff, for taking persons
into custody. Or wae it intended that the
arresting officer should be the Police Con-
stable who was paid to stand outside the
door ¢

If a Member of the Chamber of Com-
merce, or of the Indigo Planters, Association,
or of the Bntish Indian Asseciation, attended
upen a summona from the Council, and ob-
jected to answer a question, he { Mr. Peacock)
thought it would be extremely hard to hand
him over to & Police Qfficer for the purpose
of bEini led off to a criminal, or even a
civil gao

These matters were not to be treated
lightly. He thought thatthe better course
would be, where evidence was found to be
necessary, to do as the House of Commons
had dome in the case of the Irsh Fisheries.
There, no power was given to the Com-
missioners to compel the attendance of wit-
nesses ; but they were only authorized to
receive the evidence of such persons as
chose to present themselves,

This Council might be invested with a
similar power for the investigation of such
matters a3 the mode in which Planters treat-
ed ryots, or the mode in which Magistrates
treated Dlanters. But why the Council
should be empowered to compel a Planter
to attend, or to criminate himself by describ-
ing his individual dealings with ryots, instead
of asking him what the general practice was,
which would be what the Council would
reailly want to know—he could not see.
Committees of the House of Commons had
the power of compelling a witness to crimi-
nate himself ; but this was only in a certain
class of cases. An Elector, for example,
was liable to punishment for bribery.  If any
Elector received a bribe, a Comumittee of the
House of Commons would have the power of
compeiling him to disclose the fact. But this
and the other cases in which Committees of
the House exercised that power, were quite
different from compelling & person to come
andl ctiminate himself in connection with the

29
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subject matter of an intended general mea.
sure, In the investigations which had pre-
ceded the new Indian Charter Act, no per-
son had been compelled to attend and give
evidence. A Committee had been appointed,
and persons voluntarily attended and gave
their evidence on one side or the other.

"Then, how were the expenses which must
be incurred under the Bill, to be provided
for? K the Council mada persons come
from a considerable distance, it must pay
them their expenses. It must also pay the
Commissioners whom it would appeint, and
who would have to go to a disiance to carry
on their investigations, Who was to pay
them ? Was the Legizlative Council to
issue orders on the Sub-Treasurer for the
expenses of witnesses, and send in to the
Treasury the Salary Bills of roving Com-
missioners at the end of their term of ap-
pointment ?

With respect to the witnesses, the Council
was to tax the amount of expenses.

That would entail the necessity of appoint-
ing another officer on the establishment of
the Council ; independently of which, it
would be very inconvenient that the Legis-
lative Council should assume to itself the
power of issuing orders on the Treasury,

Then, with respect to witnesses who cri-
minated themselves, he did not know whether
it was meant that persons were not to use the
evidence which the witness gave, or not to

rogecute the offence which he disclosed.

gle spprehended that the latter wss the
meaning intended, The Section said that
all proceedings in any Court against a wit-
ness examined under the Act should be
stayed upon the production of a certificate
from the President of this Council, stating
that such proceedings were instituted in res-
pect of evidence given by him under the
Act, Baut how was the Council to ascertain
that the proceedings had been instituted in
respect of evidence given under the Act ?
The prosecutor might say, “I knew that
the Defendant had commitied the offence
before he disclosed it to the Council, and 1
would have prosecuted him even if he had
not disclosed 1t.”

Under all the circumstances he had stated,
he thought that this Bill went a great deal
too far—much farther than was necessary,
No sufficient reason had been shewn for so
stringent a measure. He had at one time
thought that the Bill might be referred to a
Select Committee with special inatructions to
report upon it, and suggest such amendments
as they might consider expedient ; but, upon

My, Feacock
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further consideration, 1t appeared to him that
this was a skeleton of a Bill which & Select
Committee never would be able to fill up s
a8 to render it useful ; and that, therefom,
it ought to be thrown out aitogether.

He did not think that the Council had
experienced much difficulty from want of 5
power to compel persona to attend as wit-
nesses ; and be had no doubt that gentlemen
resident in the neighborhood would willi
attend and mssist the Council with ther
opinions and advice if asked to doso, With
respect to public officers, it would be unne-
cessary to call upon them, for they had always
furnished to the Council information and
suggestions respecting Bills, and in many
cases had done so without any requisition
from the Council or the Government.

He could not agree with the Honomble
Mover of the Bill that verbal anawen b
questions asked of witnesses at a vivd voe
examination would be less hastily and more
considerately given than wrtten statemenis
He should rather think that the fact wis
precisely the other way,

It was only, therefore, with regard to per
sons who were pot officers of Gmemmi:
that the power proposed to be given by th
Bill was I;?ante:f ; P::fd with regard to them
he thonght it was not necessary.

The Honorable Mover of the Bill s,
in his Statement of objects and reasons i—

 Men able to give clear and good opivions,
when they feel that what they are aboutto stale
is to be taken down with care and probably to
be aubmitied to the criticism of the Pressand
the Public, wili weigh carefully what they are
about to say ; and such evidence will, I sabmit,
be of & much more weighty and importani
character than the prayer of a Petition conceir-
ed end framed, it may be, under an impulsire
feeling of a desire to obtain any particular ob-
yect, or of hostility towards a measure which may
l{re cbnoxions to the feelings of an individoal”

Now, he (Mr, Peacock) could not agreein
this. He could not see that an indiﬁl:'!uﬂ
who expressed an opinion in a Petition,
would not give the same opinion if he were
examined orally before the Council. He
did not think that an oral examination would
sheke his opinion. What a man put down
in writing in a Petition was as much open %o
the criticism of the Press and the Puble
as his oral evidence would be. The Ho-

norable Member proceeded, in his Statement
of objects and reasons, to say,—

“ Nor con the Council, in the present state of
thlogs, ascertain, with any degree of satisfac-
tory aceuracy, the feelings and wishes of the
masses in regard to existing defects and gro-
posed amendments of our laws.”
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“It is all vory well to say that every one has
w0 opportunity of making bis sentiments known
by petitioning the Council, azd that such peti.
tion will be attentively considered I do not
deny that this theory is correei, but what ia the
practical state of the case ¥  How fow petitions
come up, escept on peculisar subjects ! and
when they come, they are more of a suggestive
character than any thing else, and 1 bave felt
that evidence of Ii& assertions they contain is
necessary to give them weight ; but the natural
disposition of the pecple of India is mot to be
roused even to contemplate the affects of a new
law, uotil they find it in action,”

He (Mr. Peacock) confessed he ecould
not agree in ihat, He could not see that,
merely because a person gave his evidence
otally before the Council, his opinions should
be entitled to greater weight than if he had
calmly and considerately put them into writ-
ing. As to the feelings of the masses, the
Council had already the means of becoming
acquatnted with them just as much as the
Press and Public. And, after all, the feel-
ings of the masses were not what the Coun-
cil wished 1o ascertain so much as facts upon
which it might determine whether a particu-
Yar measure was good for the people or not.

In conclusion, congidering as he did that
the power which this Bill proposed to con-
fer, was not necessary, and that it would be
much too large for the objects for which this
Council was constituted, he should oppose
the motion for the second reading.

Mz, LEGEYT said, the Bill had been
so severely eriticized by his Honorable and
learned friend opposite, for whose opinion he
must always feel the greatest respect, that
he felt considerable diffidence in presmng it
farther on the notice of the Council. Bug
notwithsianding what his Honorable and
learned friend had advanced against i, he
was 50 persuaded that it was advisable to
invest this Council with the power of in-
forming itself in matters before it by ob-
taining the opinions of non-official persons,
that he was unwilling to abandon it.

What his Honorable and leamed fnend
had stated regarding the facility of obtaming
the opinions of official men, he was willing
to acquiesce in, though he confessed he
would still prefer, in many cases, to have the
power of examining those Officers and, to a
certain extent, discussing the subject with
them., But it was the information to be
obtained from non-official persons which be
desired to obtain, and which, with deference
to lus Honorabie and learned friend, he con-
tended wns not to be procured except by
some such measure as that now proposed.

[SePT. 20, 1856.]

Couneil) Bill, 550

ment of objects and ressons should mainly
Enint. His Honorable and learned friend

adl pointed out how easily the opinions of
officiel men, and the opinions of Indigo
Planters and other gentlemen resident in
Bengal, might be obtained at present. But
there were other parts of India to be legis-
lated for, and in the Presidencies of Bombay
and Madras, the same non-official materia) did
exist—and if knowledge on any particular
subject was desired from thence, and from
non-official persons, the Natives of the
country must be resorted to, and it was from
them that he would desire to obtain informa-
tion. He believed that any valuable inform-
ation would not be obtained save by question
and answer.

He would not contend with his Honorable
and learned friend’s objections on the details
of the Eill. His Honorable and learned
fnend had observed upon the difficulties into
which he thought the provisions might lead
the Council. He (Mr. LeGeyt) did not
participate in those fears ; nor did he think
that the difficulties which he had sugpested
were likely to anse. But he had no objec-
tion whatever, 1f the Council should allow

| the Bill to be read a second time, and refer

it to & Select Committee, that the Commitiee

should be inatructed, under Section LXX

of the Standing Orders, to report on the
Bill, and propose any smendments in it
previously to iis publication in the Govern-
ment (razetle.

Mg, GRANT said, there were two mat-
ters very distinct from each other which had
been discussed ; the pninaple of the measure,
and the details of the measure. Of the
details of the measure, which the Honorable
and learned Member opposite (Mr. Peacock)
had discussed at great Eenglh, with his ususl
ability, he confessed he was almost enlirely
ignorant, for he had not had time to give
any attention to them. And he had hardly
gathered from the Honorable and learned
Member's speech, whether he objected
entirely to thie principle of the measure,
He (Mr. Grant) himseif did not object to it.
He himself had always been nf] opinion
that, by whatever means 1t might he con-
ferred, the (Government of India did want
the power of issuing effectual Commissions
of enquiry. The Honorable and learned
Member had said that this Council obtained
the information it requited from wrtten
communicaticns, and had spoken rather dise
paragingly of vird voce information. iHe

Mr, Grant) thought that there was & great

It was to this that he intended his State« | di erence between opinions given upon paper,



591  Fvidence (Legislative  LEGISLATIVE COUNCIL. Couucil) Bill. 592

and opinions given viva voce. In the ome
case, we have barely the opimions and belief
of the person addressing us : in the other, we
have the grounds upon which he has formed
those opinions and that belief ; and having
those grounds, we can judge of the value of
what he says.

In the objections taken, it had been
slmost presumed, he thought, that the Bill
would be pushed to an absurd extent. It
had been observed, and he presumed cor-
rectly observed, that the Bill would give
authority to this Council to summon even a
Governor to attend and give evidence before
it. But what was this Couoeil 7 He
thought that the Honorable avd learned

Member had drawvn too wide a distiuction

_between the two phases of the Government
of India ; its levislative and 1ts executive
phase, In reality, this Council was the
Governor General of India in Councl], sit-
ting for the purpose of making Laws and
Regulations. Arﬁ the absurdities, therefore,
which it was presumed might be committed
under the Bill, if committed, would be ab-
surdities committed by the Govemor Ge-

neral of India in Counail, But could it

really be presumed that the Governor Ge-
neral of India in Council would commit
such absurdities? Could it be presumed
that he would compel a man at Peshawur
to come before this Council for the purpose of
giving evidence in some trumpery matter f—

——

or that the Govemor General in Council

would order a Secretary to produce public
papers in enidence, which the Governor Ge-
neral in Council thought ought not to be
produced ? Although it was very con-
venient to speak of the Legistative Council
as distinguished from the Executive Council,
and these expressions were adopted in the
Standing Orders, yet both Councils were, as
he was sure the Honotable and learned
Member would admit, the Governor General
of India in Council. In the one case, the
Council consisted of certain Members: in
the other, of those very same Members,
with the addition of other Members.

It seemed to have been forpotten, in the
argumenis urged against this %iﬂ, that this
Council itself had already passed an Act of
the same nature. In 1834, it had passed
an Act which empowered the Madras Tor-
ture Commissioners to summon witnessas.
The only diference between the principle of
this Bilt and the principle of that Act was,
that the one was a general, and the other
a special measure, The Torture Commis-
sioners” Act enabled Commissioners appoint-

Mr. Grant

ed by the Governor of Fort St. George in
Council to make an inquiry relating to the
practice of torture in that Presidency, and
to summon and examine witnesses for that
purpose; and this Bill would enable the
Legislative Council, without the necessty
of passing a special Law for the pur
pese, to summon witnesses in order te
make an enquiry in any matlter coanecied
with its business which it should think im-
portant enough to demand enquiry of such
a natute, In the absence of some such
enactment as this, the Government of Jndiz
both in its legislative and its executive capa
cities, was quite without the power of making
any effectual enquiry whatever. It might
make enquiry of its own officers ; but tha
was not an effectual enquiry—not such
enquiry as might be instituted by a Com-
mittee of the House of Commons. In
this country, there was no such power,
and no such power could be exercised with-
out coming up to this Council and askng it
to pass a special Law for the purpose, oo
each occasion.

He would not advert, at present, o
the detsilzs of the Bill—nay, he would
admit that the Hoonorable end leamed
Member had shown that many of the detai
were objectionable. But saying nothing of
the details, he would repeat that he approved
of the principle of the measure. He thought
that there onght to be & general Act which
would empower the Government, wheneves
it thought fit to make a formal enquiry in any
matter of importance, to summon witneses
who, by their oral evidence, might assist the
object of that enquiry; and upon thu
ground, however the vote upon this pasu-
cular Bill might go, he wished to give bo
opinton in favor of the principle of the
measure.

Mg. PEACOCK said, he would offers
few words in reference to the observation
which had failen from the Honorable Member
opposite (Mr. Grant). The Honotabie
Member had said that this Council was the
Government of India—that it was the Go-
vermmor enera! of India in Counpell siting
for the purpose of making Laws and Regu-
lations. He {Mr. Peacock) admitted that
in point of Law, this was comrect
there wes a grest distinction between tbe
powers of the Governor General of Iodu
sitting in Council for the purpose of making
Laws snd Regulations, and the pé_J“:EIﬂff
the Governor eneral of Indie suttng I
the Executive Council, In the Execubr®
Gouncil, no meeting could be held without
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the presence of the Governor General. This
* Council might, if the Governor General
were absent, meet and pass Laws with the
Vice-President, or, in his absence, with an
Ordinary Member of the Executive Council
in the Chair.  In this Council, the Governor
General had a casting vote where there was
ah equality of votes, but he had no power
to prevent any thing being done by the
Council, In the Executive Council, he had
that power, for he could put his veto upon
any measure there which he considered was
daiigercus to the country,

Tne PRESIDENT remarked that he
thought the Honorable and learned Member
was not in order. Under the Standing Or-
ders, the Honorable and learned Member
might speak in explanation, but he could
not speak in reply.

Me. PEACOCK said, he had com-
menced the debate, and he, therefore,
thought he was entitled to a reply,

Tae PRESIDENT referred to the 18th
Standing Oeder, which is as follows :—

“ In discussing a question, no Member shall
be allowed to speak more than once, gxcept
in explanation or when in Committee, and
except the mover of an original guestion,
who shall be sllowed to speak once to the
question, and close the debate with a reply.”

Mr, PEACOCK said, in that case the
Honorable Member opposite (Mr, Grant)
had been out of order, for the Honorable
Mover of the Bill had closed the debate
before the Honorable Member opposite had

Tisen to speak.

Tre COMMANDER-IN-CHIEF said, |

according to rule, the debate had been closed
after the Honorable Mover of the motion
before the Council had spoken in reply; and,
according to his experience of the practice
In the House of Commons, it was very sel-
dom that any Honorable Member was allow-
ed to be heard after the reply of the Mover
of an onginal guestion. But considering the
ymportance of the subject now under dis-
cussion, he desired to say a few words re-
garding the Bill.

It was impossible, he thought, to object
to the principle of the Bill, because the best
means by which the Legislature of & coun-
try could be guided in deciding upon its
measures was evidence collected from all
parts of the country, But he did think
that the objections which had been advanced
egainst this Bill by the Honorable and lear-
ed Member to his left, were of great force,
The Honorable Mover of the Bill had sug-

gested, with reference to the details of the |

[SepT,
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Bill upon which the Honorable and learned
Member to htg left had commented at auch
length, that the Bill might be referred to a
Select Committee for consideration and re-
port.  But how were the Select Committee
to get rid of the details? 'The Bill, he had
no doubt, would be amply discussed by the
Select Committee; but the details at which
they would arrive must be the same as those
contained in this Bill, He (the Commander-
in-Chief), for his own part, doubted whether,
at so early a stage of its existence, thin
Council ought to give itself the })OWEI' pro-
posed to be conferred by this Bill.

He made these observations with very
great deference, e agreed in the principle
of the Bill ; but the details were such that,
when the motion for the second reading
came to be put, he must vote against it.

Mr. ELIOTT said, he concurred with
His Excellency the Commander-m-Chief ;
and, with reference to the objections urged
by the Honorable and learned Member op-
posite {Mr. Peacock), he was not prepared
to accept the Bill in its present shape. ‘But
for the original Motion that the Bili should
he read a second time, and the suggeshon
that it should be thrown out altogether, he
would propose, as an amendment, a ferfium
guid ; which was, that the words * now
read a second time” at the end of the ques-
tion be left out, and the words * referred,
before the second reading, to a Select Com-
mitiee consisting of the Chief Justice, Mr,
Grant, Mr. Peacock, and Mr. Eloit" be
gubstituted for them, .

Mz. PEACOCK said, it appeared to
him that it wonld he far better, instead of
referring the present Bill to a Select Com-
mittee as proposed, that any Honorable
Member who desired to introduce a measure
of the kind, should move to refer to a Select

20, 1836.]

| Commuittee for consideration and report the

question whether there was any necessity for
this Council to examine witnesses, with in-
struetions to send mp, if they should cons
gider that there was any such necessity, a

{ Bill tozether with their Report. To alter

the Bill which was now before the Council,
would, in his judgment, be much more dif-
ficult than to prepare an entirely new one.
Before concluding, he wished to say but
a few words in explanation. The Honorable
Member opposite (Mr. Grant) had said that
he assumed that this Bill would be pushed
to an absurd extent. Certainly, if his words
admitted of that interpretation, he had never
mtended that they should, What he had
intended to object to was the deputing of a
2R
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power to Commissioners to compel Public
Officers to give evidence, provided such
Officers did not produce a certificate from
the authority to which they might be subor-
duate.

Mz. LEGEYT said, in deference to what
had failen from the Honorable and leamed
Member opposite (Mr. Peacock), he should
move, with the leave of the Council, to with-
draw the motion for the second reading of
the Bill, and would adopt, in preference,
tiie course suggested by him,

Agreed to.

Mr. ELIOTT also, with the leave of
the Council, withdrew hia amendment.

MOFUSSIL MUNICIPAL LAW.

Mg. LEGEYT moved that a communi-
cation received by him from the Goverhment
of Boinbay, on the suh{'ect of ssnitary reforms
in the Mofussil, be laid upon the table and
referred to the Select Committee on the
question of Mofussil Municipal Law.

Agreed to,

Moved by the same that a communication
received by him from the Goverment of
Bombay on the subject of making the Mum-
cipal Funds in the Mofussil available for
the support of Dispensanes, belakl vpon
the table and referred to the same Com-
miitee.

Agreed to.

TRANSPORTATION OF CONVICTS
(STRAITS SETTLEMENT),

Moved by the same that a’ further
communication received by him from the
Government of Bombay, be laid upon the
table and referred to the Select Committee
appmntﬂd to consider and report on the exist-
ing Law in the Straita Settlement regarding
the transporiation of Convicts,

Agreed to.

TAKING OF EVIDENCE BY THE LEGIS-
LATIVE COUNCIL.

Moved by thesame that the question of
enabling the Legislative Council to call for
evidence, be referred to a Select Committee
consisting of Mr. Grant, Mr. Peacock,
Mr. Elott, Sir Arthur Buller, and the

Mover.

Agreed o,
Mr. Peacock
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PIRATICAL VESSELS (STRAITS SRTTLE.
MENT),

MRr. PEACOCK moved that the B!
“ tp authorize the arrest and detention, within
the Ports of the Settlement of Prince of
Wales' [sland, Singapore, and Malacea, of
Junks or Native Vessels suspecied to be
plrahcal be referred to a Select Commities
consisting of the Chiel Justice, Mr. Alles,
and the Morver.

Agreed to.
ADJOURNMENT,

The Council then adjourned wntil the
1st of November, on the motion of the

Commander-in-Chief.

Saturday, November 1, 1856.

PRESENT ;

The Honorabla J. A. Dorin, Fice-Presidend,
Hon. 8ir J. W, Colvile, P. W. LeGeyt, Ex.,
Hon, B, Peacock, andd

E. Currie, Esq.

I}, Eliott, Esg.,

The Members assembled at the Maeeting

did not form the quorum required by ltw
for & Meeting of the Council for the purpose
of making Laws.

Saturday, November 8, 1856.

PRESENT :

The Honaorable J. A, Doria, Vice-Presiden!, in the
Chair,

Houn. Sir J. W. Colyile,
Hon. J. P. Grant,

Hon. B. Peacock,

0. Eliott, Esq.,

Tae CLERK presented the following

Petitions ;e

MUNICIPAL ASSESSMENT (MADRAS}

C. Allen, Esq.,
P. W LoGert, Esq..
E. Currie, Esq., and

A Petition of a Commitiee of Rate-payen
in Madras praying for the appointment in
that Town of a like number of Municipal
Commissioners as is proposed for the Tows
of Calcutta.

Mi. ELIOTT moved that the above
Petition be referred to the Select Committes
on the Bill * for appointing Municipal Com-
missioners, and for levying rates and taxes i
the Town of Madras.”

Agreed to,

Hon. Sir A. W, Buller.





