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onT?e Conncil adjourned at 10 o'clock
il the Motion of Sir Bartle Irere,
O morrow morning at 7 o’clock.

Priday Morning, June 29, 1860,

PRrESENT :

Th i)
® Howblo the Chief Justice, Vice-President,
in the Chair.

H() i .

P?rkli Siv H, B, E, | 0. Forbes, Esq.,
itht H , A. Sconce, Esq.,

son owble J, Wil and

'B'H . Hon'ble Sir M. L.
* Hartugton, Eaq., Wells.

INCOME TAX,
P()PT]:? 0"‘1_01' of the Day being read
Wllnlem ad_19urncd Committee of the
ing D Ouncil on the Bill ¢ for impos-
Propo s on Profits arising from
,Oﬂ'lcerty’ Professions, Trades, and

ing, %" the Council resolved itself

c"llsi(;‘ ommittee for the further
Secte}'"tlon of the Bill.
follo‘v;(f" CLXXX provided as

“
Aale, n:t‘”}'l of proceeding by distress and
fnilum 0} atbachinent and sale, or in case of
Dt Fealiga thereby tho whole or any
010 duty asnessed and puyable under
Uy 1 th thn‘ Collector or (ommissioners
lth-lmld?y bolieve the dofaulter is wilfully
. N gy &"8 bpayment of tho arrears, or has
f“l(u- to Qy of any fraudulent conduct in
T the mf"'“.‘@ paynent, issue their warrant
‘v‘fllrr ng Hll;:ltl‘t of such dofaulter, and such
.}M"ﬂnh Utl' be of tho same offect ns the
a} & any Cowt of the disiriot, and
i'\muxt #h ]elxecllt.ed in like mannor. Such
(l" the iv'ill 8pecify o term of imprisonment
Q;“’“qunr i -Ii\ll, to Lo uppointed by such
tl." eXceqq tbfmumssmners, which shall in no
ﬂv*ln X mgy :}0 years 5 nor a longer period
th: lumdrmlln’“' if the arrcar does not exceed
ﬁ&e,mo“ths _\flpeos, or o Jonger period than
yl{‘u})eug"] tho arrear does not exceed

Ty

Smissiin CHAIRMAN moved tho

b(‘lieve t]()f nl.l the words from
‘etioy, 18 defaulter” to the end of

OWing ,;a"d the substitution of the

[
thi
ey K gy
(’ﬂi]é (lei'uu'hls,”“‘ A warrant, for the arrest of
t},u“e" t'.]lurg(,cll' Jpon sueh warrant, the
bripe =00 with the exeention thercof

¢ defaultor with all convenient
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apeed before such Collector or Commissioners,
If the defanlter shall not then deposit in the
hands of the Collector or Commissioners the
full amount of the arroars of dutics under
this Act, due and payable at the time of
issuing such warrant, or make such arrange-
ment for the payment of the same ng shall be
gatisfactory to the Collector or Comnmissioners,
or satisfy the Collector or Commirsioners that
he has no present meuans of paying the arrears,
and that he has reasonable excuse for not
having paid, such Collector or Commissioners
may send him tn the Civil Jail, there to ro-
main for such time as shall be directed by a
warrant addressed to the keeper of the jail,
unless he shall in the mean time pay the full
amount of the said arrears. Provided that
the time for which a debtor may be confined
in Jail under such warrant shall not exceed
three Calendar months when the amount of
guch arrears shall not exceed fifty Rupces, or
six Calendar months when such amount docs
exceed five hundred rupees, or two years in
auy other case. Provided also that such
imprisonment shall not extinguish the liabi-
lity to pay such arrears, but all property then
belonging to the defaulter or afterwards ac-
quired shall be liable to be distrained or
attached under tho provisions of this Act in
satisfaction of such arrcars, or of so much
thereof as shall remain unpaid, as if no im-
prisonment had been ordered.”

Mr. - HARINGTON observed, with
reference to that part of tho amend-
ment which provided that imprison-
ment should not extinguish the claim,
that the Code of Civil Procedure pro-
vided that, when the amount of the
decree did not exceed a certain sum, im-
prisonment should have that efieet, and
it might be a question whether the same
provision should not be maintained in
the prosent Bill. The subject had been
considered by the Select Committee,
and the Section, 88 now drawn, allow-
ed o party to be imprisoned only when
ho wilfully refused to pay the tax or
was guilty of any fraudulent conduct
in respect of it.

S1r MORDAUNT WELLS said, he
thought that, in cases of fraud, impri-
sonment ought not to extinguish the
debt due to the Crown. Otherwise you
would have combinations in  districts
to resist the payment of‘ the tax, and
although such pers'ns might be willing
to subject themselves to Imprisonment,
unless they were compelled to pay the
Income Tax when they came out of
jail, they would succe d in defeating
the Government, Of course, with
regard to partics who could give satis-

x 2



083 Income
factory evidence of their inability to
pay, the Collector or Commissioners
would not be empowered to send such
persons to juil, as mere poverty ought
not to be treated on the same footing
as wilful non-payment and fraudulent
concealment of property,

Tue CHAIRMAN said, it was
gnite different in the Code of Civil
Proeedure, which related to small
debtors, whercas the Section now under
consideration made provision for debts
to Government. A similar provision
was allowed in the Small Cause Courts
Act for the Presidency Towns.

S1x MORDAUNT WELLS said, it
would be the interest of Government
not to seize the person of a defaulter
if they could get his money.

S BARTLE TRERE said, he
would put it to the Honorable Member
for the North-Western Provin es
whether, as remarked by the 1Tonora-
Ule and learned Chairman, there was
not a considerable difference between
the Code of Civil Procedure and the
present Bill. A small debtor might be
8 pauper. The theory of the present
Bill, however, was to” impose a tax on
incomes : no pauper could be taxed.
A person had no business to spend that
portion of his income which the
Government claimed under this Act,
and if he did not pay it to Govern-
ment, his refusal or negleet to do so
wust clearly proceed from perversity
and not from poverty.

Mr. WILSON said, the new Clause
appeared to him considerably to mitigate
the old one, and was restricted to those
zases in which the Collector had reason
0 believe that the defanlter had ne
immediate means of paying the amount
A the claim.  The provision merely
was that the defaulter might be sent to
il if he could not satisfy the Collector
of his inability to pay.

The Motion was put and carried, and
he Section. as amended, then passed,

Tup CHAIRMAN then moved the
ntroduction afier Section CLXXXVIIT
f the following new Section regard-
ng the priority of Government claims
wer all other claims ;=

"ﬁ‘hc claim of the Government for nll.su!ns
ayable for the said duties shall have priority

Sir Mordaunt Wells
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over all private claims in administering ‘t’:
assets of any deceased persou by hisv ref®
sentatives, or of any bankrupt or insolvent A
his assignee. Providod that the said dut!
shall not bo claimed under this Section
more than one year.”

Agreed to. d
Rection CXC was passed as it St?“’”'
fection CXCI (which x'(’q““;'e
separate accounts to be kept at “r
Government Treasuries of the three P
cent. and one per cent, duties) w]L:e
passed after an amendment making °
Section applicable only to tho one
cent, duty.
Section
follows .—

CX{C1I providcd

he

“ Separate accounts shull also be kept t
said Treasnries — nt of

“1st.—Of such sums paid in on accO%l .,
the said one per cent. duty, us shall le"r ing
asgessed upon persons residing in. or 0"r] in
on business in, or upon any house oF Din the
any Presidency Town or any Stabion
Straits Scttlement.” cootnt

*2nd.~Of guch sums paid in on ’a” puv?
of the said one per cent. duty s Bh';iug in
been assessed upon any person YCHUTS
or carrying on business in, or upon ’q?]’,in the
or land in any town or suburb not w! 4 afore”
Pregidency Towns or Straits Settlcme"u pe it
said, wherein Act XXVI of 1850 she Doe
force, and Commissioners shall have
appointed under that Act, ﬂccouﬂ‘

* 3rd.—Of all sums paid in or 0% T gen
of the sid one percent. duty as shal h“,ou avf
assessed npon any other person. 0""“1
other house or land in ench district:

bts
Mz, SCONCE said, he hed 1%,
of the propriety of tho (1l5tl~(>ctiun
drawn by the 2nd Clause of the "y
between Towns brought unc® and
operation of Act XXVI of 18
others. . ther®
Tue CIIATRMAN said
would be some difficully 1% ooor
taining and apportioning t‘hcl.l‘l it
tion of duty to districts Wl",c,:sidenuy
be incorporated with the Dr€ ;
Towns. o gt
Ste MORDAUNT WELES o
he must confess that this Clav¥ “go
cause much embarrassment wt {0 59‘3
vernment. He did not WAl s 0
the one per cent. fund in the ot
any other body than tle Gov for c”fl
They had a perfect machm?!‘]}’ 1 rlu
rying out the principle whl%‘o il ¢
reudy been affirmed by the
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tl‘: motion of the Honorable and
1_0""9(1_ Chairman. He could say
‘ve;: his own knowledge that there
tOlet;I]mny persons perfectly willing
Ment le Goverpment have the manage-
athe O_f the fund ; whereas, if any
lan({npt were made to put it in the
S of Local Boards or any other
¢ g’dthe object of the tax would not
iunn erstood, and great diseatisfac-
g Would be the consequence.
thg:; BARTL_E FRERE eaid, he
leay 't that, if the Honorable and
o ed Judge wero acquainted with
c()lmt!}ctlon of the Muuicipal bodies
lgrituted  under Act XXVI of
art] h? would agree with him (Sir
ehtrue Frere) as to the propriety of
fug sting the management of such a
to this agency. By doing 80 he
WOulr(llo apprehension that the effect
be a frittering away of the fund,
' could speak Irom lis own ex-
P‘lmeyﬂmt wherever the principles
" ﬂ(lt XXVI had been fairly carried
ad be action of the Municipal bodies
Slnein found most beneficinl.
hag 1QRDAUN'I‘ WELLS said, he
l’loyirlg objection to Government em-
Provige Whatevor body they pleased,
bl . tléd they were to be the responsi-
°bj8<~t:\ lcontmllmg authority : what he
the 3/('1 to was to have on the face of
Wt Ul that any Municipal body
of 11V CF Was to have the managewent
Mé‘fi fung,
bee,, : FORRBES said, the Act had
ey BTCALY improved by the amend-
mluir,o the Ilonorable and learned
the “?"", namely, the substitution of
Works.,o"ds “ reproductive public
Iy “Gct'for the words ¢ local purposes”
f the 1 o® TLL. e had no doubt that,
Dloye Unicipal bodies were to bo em-
thig taxm carrying out the objects of
Usefy| 1 they would be found highly
“'hieh.ﬂ ut now that the works to
:)e Yepy 18 tﬂx. wonld be applied wers to
hoy) Oéluctlve public works only, he
N hat the amendment in Section
o g ;’I'Ud unneressary the roten-
Vo wl he present Section of the
185) Nch referred to Act XXVI
'q’)ln io P;‘“d to the Municipal Com-
he S appointed under that Act.
poln%d Unicipal Commissioners ap-
Uoder that Act would bo very

Peri
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proper authorities to be entrusted
with the cxecution of works for purely
“local proposes,” such as might be
carried on within any town or village,
but reproductive public works implied
probably semething extending over
a much larger area, and Municipal
Commissioners might not be so well
fitted to superintend the construction
of a line of road or the building of a
bridge at a distance from the sphere of
their ordinary local operations.

Mz. WILSON said, he thought there
would be some difficulty inretaining the
words as they now stood. In England
it had been found impossible to
separate a Revenne District from an
Income Tax District ; and he d'd not
think that the term District as used
in the present Bill had a specinl
meaning. ITe proposed the introduc-
tion of the following Clause, which le
thought would carry out the views of
his  Honorable friend opposite (Sir
Bartle Frere) and of his llonorable
and learned friend (Sir Mordaunt

Wells) :—

“ A separate aceount shall be kept of the
duty paid in respect of the said one per cent.
duty, which shall accrue from the dividends or
interest paid npon the Government debt and
from the aalaries of pnblic officers and from
the protits of any Rai.way or other publie
Company whose profits shall he derived from
differcut parts of Iudia, or of which any part
of the profits is derived from a place other
than that at which its head office is situnte,
and such portion of the one per cent. dnty
shall be appropriated to the different QGoveri-
ments of Indin, to be applied for the axecu-
tion of public reproductive works which have
been duly sanctioned, nccording to their dis-
cretion, and that such appropriation shall
be made to each local Government in the
proportion in which cach Presidency or Lieute-
uant  Governorship or Province under a
Chief Commissioner shall contribute to the
whole amount of the duty raised under this

Act)”

After some further discussion—

Tue CHAIRMAN thought it
better to decide how the one per cent,
was to he appropriated before deciding
how the accounts were to be kept.
He would therefore propose that the
consideration of Section CXCII be
postponed until after that question

was decided,
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The Motion having been carried,
Mr. Wilson’s new Section was then
proposed frow the Chair.

Mzr. HARINGTON ssid, in adopt-
ing the amendment which had been
introduced in Section 1II of the Rill,
the Committee had aflirmed a very
great and important principle, and by
declaring that the amount of the tax
collected under the Section in question
should be appropriated, not to local
purposes at the discretion of parti-
cular parties, but at the discretion
of the Government of India to general
reproductive  works, the objection
which he (Mr. Harington) entertained
to the Section, and which he lad
stated on a former occasion, had been,
to a congiderable extent removed. The
Committce had, in fact, made the
portion of the tax which would be
collected under the Section imperial
revenue equally with the rest of the
income which would be derived from
the operation of the Bill, provision
only being made that the money should
beexpended in a particular way, that is,
on general reproductive works,  Such
being the decision of the Committee,
hie thoueht that they should be careful
not to place any unnecessary or too
great restrictions upon this exercise of
the diseretion, proposed to be given
to the Ixecutive Government, In
laying down such rules as had
been suggested it appeared to him
that they would be refining too
much, aud that they should run the
risk qf hampering the Government
in a manner which, in practice, might
prove very inconvenient. What the
public might fairly require to kuow
was the aggregate sum collected
on account of tho four per cent.
duty, and that one-fourth of that sum
was strictly appropriated to repro-
ductive works of a general nature.
1le agreed with the Honorable and
learned Judge, (Sir Mordnunt Wells)
that the rest might safely belcft to the
Executive Gevernment. It had been
suggested by the Honorable Member
for Madras that the aggregate sum col-
lected on account of the one per cent,
duty should be appropriated to the
differcnt  Presidencies in proportion
to theirseveral revenues. The rule

LEGISLATIVE COUNCIL.
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appeared a simple and equitable 00%
and it seemed to him (Mr. Haringto?
that it might be pr.perly adopted.

After some further discussion, M*
Wilson’s proposed Section was PU
aud carried.

St MORDATUNT WELLS the?
moved the iusertion of the followiné
Section, which he thouzht would ¢WVe
every thing that was necessary, aud 8
rid of the whole difficulty :—

“The whole of the residue of the B‘llll:fgl
derlved from the said one per cent. duty smnb
be appropriated to each Presidency, Lw“r"elmn;
Governorship, and Province, to the u‘(mmb
contributed by snch Presidency, Lictft?,
Governorship, and Province, and sha
expended by the local Governments anu
Commisgioners thercofin reproductive
works duly sanctioned as afuresaid 1V e
various districts under them as neurly 88 ibu*
be in proportion to their respective co¥ 5
tions thereto.”

plic
; pll s

Agreed to. {ho

Tue  CIHAIRMAN moved ©5
omission of Section CXCIL *
the substitution of the following ™

of
copt ¢
“Separate accounts shall also bo llrupmud
such sums paid in on aceount of ﬂseﬁﬁed
one per cent duty as shall have been "u ines?
upon persons residing in or carrying v V%, o -
in or npon any house or land in *‘“y'wjts
o, ] 3 the S
dency Town or any Station in

Settlement, or in any District.”

Agreed to. 010
Sections CXCIII to CCIL ;},ie-
then omitted as unnecessary, M ;i3
quence of the two new ¢ M
severally adopted on the me tions©
Wilson and Sir Mordaunt Wells- were
Scetions CCILL to CCXH i
assed as they stood. ibe
P Section CCXIII (which pres“l_f:b of
the penalty for making false TE4" s
profits or of the value of 1“"‘1‘? aud
passed after a verbal amondmet? g
with an amendment making 1t g
blo to the making of ull false it
Scetion CCXLV wus passc
stood, after 4
Nection CCXV was pﬂsscd )
verbul amendment, !
Section CCXVI was passe )
stood. ped
Scetion CCXVIL Pl'.cscul?lf;lldfcd
penalty not exceoding #Ve

retut?

q 08’
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[Juxe 39,

R“l)ees for any offence under Section
e 11 relating to composition,

Tup  CHAIRMAN moved

fOll P the
uwing addition to the penalty :—

., “and

g treblo the duty justly chargeable

®8pect of all the sources of his income.”

T]]0 Motion was carried and the

Cclion ag amended then passed.
Sections COXVIII and COXIX

€Te passed ag they stood.

th;,“m consideration of the Bill was

roc s DPostponed, and the Council
®Sumed its sitting.

o tllle Couucil adjourned at 10 o’clock,
. ‘e Motion of 8ir Bartle Frere, till
“orrow, at 11 o’clock.

Saturday, June 30, 1860,
PrEsent :

T )
bo Hop blo the Chief Justice, Vice-President,
in the Chair.

T
h{; Hoj}’ble Ljent.- | H. B. Harington,
Thoexlll‘ Sir J. Outram, Lsq,
R lowblo Sir 11, B, | 1. Forbes, Esq.,
T],é'l Tere, A. Sconce, Esq.,
Wip bt Hon'ble J. and
o, The Hon'ble Sir M,
L. Wells,
B
OUNDARY MARKS (FORT 8r
GEOKGE),
MAE VICH.PRESIDENT read o
Oy age, informing tho Legislutive

: Governor-Goeneral
ety Sented to the Bill “for the
' n‘“hmeut and maintenance of
the g 1Y Marks and for facilitaing

iy slettlem‘ent; of Boundary Disputes
® Presidency of Fort 8t. George.”

b ouneil “that the

EMIg RATION TO NATAL.

Bocsulﬁl1 BARTLE FRERE moved the

to By, Teading of the Bill “ relating
of Nutlflrgtw" to the British Colony
m .

e P B
By o Motion was carried, and the
4 a secoud time.

EMIGRANT VESSELS.

8; -
ﬂccodeAR, FLE FRERE moved the
Teading of the Bill “ relating to

1860.] Ammunition Bill, 690

vessels carrying Emigrant passengers
to the British C lonies.”

The Motion was carried, and the
Bill read a second time.

KOONCH AND CALPEE,

Mr. HARINGTON moved that
the Bill “ to remove the Peresunnahs
of Koouch and Calpee, in Zillah Ja-
loun, from the operation of the ge-
neral Regulations,” be read a third
time and passed.

The Motion was carried, and tho
Bill read a third time.

ARMS AND AMMUNITION.

The Order of the Day being read
for the adjourned Committee of the
whole Council on the Bill “ to make
perpetual Act XXVIIT of 1857 (* re-
lating to the importation, manufac-
ture, aud sale of arms and ammuni-
tion, and for regulating the right to
keep or use the same)”’—

Mr. HARINGTON said, before
they went into Committce on the
Bill, he thought it right to mention
to the Council that Le had received
a letter on the previous evening
from the Secretary to the Govern-
ment of the North-We-tern Provinces,
in which he was reminded that Aece
XXVIII of 1859, which extended the
duration of the original Arms and Am-
munition Act for the further period of
six months, would expire to-day ; and he
was urged to take immediate steps, in
order that what had already been done
towards disarming the Native popula-
tion of the North-Western Provinces
might not be rendered abortive or of
no effect by the cessation of the law.
[ Mr. llarington here read an extract
from the letter received by him.] e
went on to say that it was the knowledge
that the present law was about to
expire which had led him to give notice
in the Orders of the Day, published on
Thursday last, of his intention to move
to-day the suspension of the Standing
Orders, It appeared to him very de-
girable, cither that the Bill now in
Committee should pass into law to-day
in such form as the Council might in
their wisdom determine, ox if that could





