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Council a<^journed at 10 o’ clock
®1| tho Motion o f  Sir Bartle Frore,
‘11 to morrow raorninf! at 7 o’ clDtk.

Priday Morning, June 29, 18G0.

P r e s e n t  ;

“ Hoa’^ o  tho Chief Justice, Vice-Presulent,
in the Chair.

n . Fovbes, Esfi,,
A . Sconco, Esq.,

anil
M oii’ b lo  Sir M. L. 

Wolls.

,,Pre7e,'' -̂
' t  J. Wil-

' Ilantigton, Esq.,

INCOM E T A X .

I” Onlor o f tho Day being road
Wi,., ° a'ljounicd Comniittco o f tlie
injj ®,."o_>'ncil on tho Bill “  for iinpos-

*’tic3 on Profits arising from
OlFie I’ l'ofcBsions, Trades, and
itit(, Council resolved itself
coiisii*' ^o™raittee for tho further

f,7f.‘-"tion o f the Bill.
C L X X X  provided“owa as

i^le, op o f  p ro o e o ilin g  b y  d is tre ss  a n d
ffiililfj, }^y ‘'t t iu '.l im cu t lu id  wi.le, o r  in  ca se  o f

o f  , ? ’ ’“ ‘ ’■''S'’  t t ie re liy  th o  w lio lo  o r  w iy
tliig <l'ity a saossed  a n d  p a y a b le  u n d e r

^ 'o l le o to r  o r  C 'om u iifls io iiera
j“ ? y  '^ olievo  t lio  i lo fa u lto r  is  w il fu lly

'■een !“ "'g  p a y m e n t  o f  th o  a rrears , o r  lins 
o f  a n y  fn u id u loT it  c o n d u c t  i

for tl,„ pajnieiit, issue their warrant
'""traiu defaulter, and hucIi
>fynf ‘ *'« of tlio Hame oll'oct as llie

'*111 lie “ »y (^oui't of tho disiriot, and

lUfi’ant niannor. Sucli
■ specify a tenn of iniprisenniont

1 J'” ' ’ appointed by such
n'^'^Xeu'T ' '̂’ ■"‘"isaioners, which flhall in no 

i nor a longer ])eriod 
t l ' ' ° ' ‘ rroar does not exceed 

nioiiti, «■ longer period than
y ltu„„ » nri'car dooa not exceed'IW

''llE

peuB."

Wis,? c h a i r m a n moved tho
of all tho words from

jj ''1>0 d(‘ fanlter’ ’ to tho end ol
Hiibstitution o f tho

(it,

"ilh  tho execution thiTcof

isaiio a w n rn iiit  fo r  th e  a rrest o f
I - . . U p o t i  su ch  w a rra n t, th e

deiUultei- with all convenient

speed before such Collector or Commissioners. 
If the defaulter shall not then deposit in the
hands of the Collector or Commissioners tlio 
full amount of the arrears of duties under 
this Act, due and payable at the time of
issuinK such warrant, or make such ai-rnnjie- 
ment for the payment of the same as shall be 
satisfactory to the Collector or Counnissioners, 
or  satisfy tlie Collector or C’onimisHioucrs that 
he has no present meima of piiyiug the arrears, 
and that he has reasonable excuse for not
havinpt paid, such Collector or Commissioners 
may send him to tho Civil ,Jail, tlierc to re­
main for such time as shall be directed by a 
warrant addressed to the keeper of the jail,
unless he shall in the mean time pay the full
amount of the said arrears. I^-ovidod that
the time for which a debtor may bo coufhicd 
in Jail under such warrant shall not exceed
three Calendar months when tlie amount of
sncli arrears shall not exceed fifty Kupoes, or 
six Calendar months when such anioiuit docs 
exceed five hundred rupees, or two years in
auy other case. I’rovided also that such 
imprisonment shall not extinguish tho liabi­
lity to pay such arroarn, but all property then 
belonginc to the defaulter or afterwards ac­
quired shall be liable to be distrained or 
attached under the provisions of this Act in 
satisfaction of such arrears, or of so nnich
thereof as shall remain unpaid, as if no im- 
prisonmeut had been ordered.”

M ii.J IA R IN G T O N  observed, with
reference to that part o f tho amend­
ment wliicli provided that imprison­
ment should not pxtinguish Iho claim,
that the Code of Civil Procedi)ro pro- 
vidi-d that, when tho amount o f tho
decree did not exceed acprtain sura, im- 
priaonmcDt should have that ell’ect, and
it might be a question whether the same
provision should not bo maintained in
the prosont Bill. The subject had been
considered by the Select Committee,
and the Section, ns now d-awn, allow­
ed a party to be imprisonetl only when
ho wilfully refused to pay the tax or
was guilty of any fraudulent conduct
in respect o f it.

Sill M O R U A U N T W E LLS said, he
thought tliat, in cases o f fraud, impri­
sonment ought not to extinguisli the
debt <lue to tho Crown. Otherwise you
would have combinaii-jiis in districts
to resist tho payment of the tax, and
although such persons might be willing
to Rubiect thomselves to imprisonment,
unless they were compelled to pay tho
Incomo Tax when they camo out o f
jail, they would succe d in defeating
the Govennuent, O f coar.se, with
regard to parties who could give satis-
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factory evidence o f  their inability to
pay, tlie Colleclor or Commissioners
would not be empowered to send such
persons to jnil, as mere poverty ought
not to be treated on the same footing
as wilful non-payment and I’raudulont
concealment o f property.

T he c h a i r m a n  said, it was
quite different in tlie Code o f Civil
i'roeedure, which related to small
debtors, whereas tlie Section now nnder
consideration made provision for debts
to Government. A  similar provision
was allowed in the Small Cause Courts
Act for tlie Presidency Towns.

SiK M O R D A U N T VVKLLS said, it
would be the interest o f Government
not to seize tlie person o f a defaulter
i f  tlipy could {’ et his money.

8iii B A R TLB  FR E R E  said, he
would put it to the Honorable Member
for tlie North-Western Provin es
whether, as remarked by the llonora- 
lile and learned Chairmftu, there was
not a considerable difference between
the Code o f Civil Procedure and the
present Bill. A  small debtor might be
a pauper. Tl,e theory o f the present
Bill, however, was to impose a tax on
incomes : no pauper could be taxed.
A  person liad no business to spend that
portion o f his income which the
Government claimed under this Act,
and if ho did not pay it to Govern­
ment, his refusal or nej;lect to do so
must clearly proceed from perversity
and not from poverty.

M u. W IL S O N  said, the new Clause
appeared to him considerably to mitigate
tho old one, and waa restricted to those
cases in which the Collector had reason
to believe that the defaulter had no
immediate means o f paying tho amount
o f  the claim. Tho provision merely
was that the defaulter might be sent to
jail if  he could not satisfy the Collector
o f his inability to pay.

The Motion was put and carried, and
the Section, as amended, then | assed.

'I'HU C H A IR M A N  then moved the
introduction afier Section C L X X X V III
o f  the following new Section regard­
ing the priority o f Government claims
over all other claims :—

•*'Tho claim of the Government for all sums 
payable for tho said duties shall have priority

Sir Mui'daunt fVells

over all private claims in ad m in is te r in g *
assets of any d e ce a s e d  person by  lii»
scn ta tiv es , or of any bankrupt or insolvent,";' 
h is  a ss ig n ee . Piovidod th at tlio said
sliall not bo claimed under tliis S ection
more tliau oue year.”

Agreed to. ,
i:*ection C X C  was passed as it j 
f-'ection C X C I (which

separate accounts to be kept'' 'i, 
Government 'I'reasuries o f the thrct' P  ̂
cent, and one per cent, duties) 'J  ̂
passed after an amendment makinf!
Section applicable only to tho one I>“ 
cent. duty.

Section 
fullowa .—

C X C II proviided

“  Separate accounts shall also be kept * 
said Ti eiisni'iea— i of

“ Of Bucli snmn paid in on 
the said one per cent, duty, as Bball Jng 
nssoBsed npoii ]>ersons residiug in. oi' ja 
ou business in , or upon any house <»' 
any Presidency Town or any S ta tion
Straits Settlement.” rcoi'"*

“ 2nd.— Of such sums paid in on ® 
of the said one per cent, duty as el)'* jo, 
been assessed upon any person rcsw‘'j“y|„j8 
or carrying on business in, or upon t)i« 
or land in  any town or suburb not wit
Presidency Towns or Straits S ettlen ien  j„
said, wUereiu A c t  X X V I  of 1 8 S0  sha ‘1 
force, and Conimissioners shall have

lOtappointed under that Act. RCCOl'
3i cl.~0t all sums paid in or on 

of the said one percent, duty as shall hn 
assessed upon any other person,
other house or laud in each disti'iot.’

Mn. SCONCE said, he had
o f  the propriety o f tho
drawn by the 2nd Clause of the jj,o 
between Towns brought unde 
pperation of Act X X V I  of
others. .t,cr̂

TifB C H A IR M A N  said
would bo some difricully
taining and apportioning
tion ot duty to districts whici  ̂
be incorporated with the
Towns.  ̂ sftiiij

Siii M O R D A U N T
he must confess that this 0*’”
cause much embarrassment to êe
vernment. He did not wan of
tho one per cent, fund in the '
any other body than tl'C
They had a perfect machinery iil'
rying out the principle which qH
rcttdy been ttilumed by the
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Ilonorablo
H e could

andmotion o f tlio
Jearned Chairman, l i e  could say
ii'otn liis own knowledgo that tliere
''ere many persons perfectly willing
*0 let the Government have the inanage-
**'6nt o f the fund ; whereas, i f  any
attempt were made to  put it in the
“ MhU of Local Boards or any other

the object o f the tax would not
understood, and great dissatisfac­tion W-..1 ' ’‘'1011 would be the consequence.

,, ^IR BA-RTLE F E E  HE said,__ UV
{“ ought tliat, i f  the Honorable and
t'firiied Judge were acquainted with

*̂'‘6 action o f  the Municipal bodies
!j”>i9tituted under A ct X X V I  o f

he would agree with
‘ii'tle Frere) as to tlie
ti'uatinjr tha niaiiagemeiit o f  such a

to this agency. B y doing so he
J* no apprehension that the effect
fo° t frittering away o f the fund,

jip could speak Iroin liis own ex-
"berever I lie principles

out 1 *' carried
I , *''0 action o f the Municipal bodies
''}  been found most beneficial.Sti» ---

him (Sir
propriety o f

J.J, iiii/ni/ uciiriK-iui.
M O K D A U N T w e l l s  said, he_____ W  - .1  »- »*  C1M A U ,  i i

IT* ,'io objection to Government em
wiiatevor body they jileased,

1̂ 1 “ ''Uled they were to be tlie respuaey were to be tlie responsi­
bly d controlling auihority ; what lio

to was to have on the face o f
HI . that any Muni(ipal body
of "a-s to have tlio inauageuiuut
\  '“ s f"Tul.

Ve, ■ said, tlio A ct bad
i '"

<}), i the Honorable nml ieiirned
'lie Tiamely, the substitution of
>orl{ “  reproductive public
'II w the words *' local purposes”
if tile J d o u b t  that,
fW  'j .'^’iicipal bodies were to bo em- 
tliij t carrying out tl‘0 objecis o f
lisef'i I''*’ they would bo found higMy

now that the works to
ts ® tax would be appl ed w ‘to to
t1iouj ĵ °̂'*^*ctive public works only, he
III fg the amendment in Section
'■’On unnecessary the roten-
'Vor,k" the present Section o f the
’’f 185(1 referred to A ct X X V I
JJissiQ to the Municipal Com-

appointed under that Act.
Commissioners ap-

Undor tliat A ct would bo very

proper authorities to bo entrusted
with the execution o f  works for purely
“  local proposes,”  such as miglit be
carried on within any town or village,
but reproductive public works implied
probably semething extending over
a much larger area, and Municipal
Commissiouers might not be so well
fitted to superintend the construction
of a line o f road or the building o f a
bridge at a distance from the sphere o f

he 1 their ordinary local operations.
Mu. W IL S O N  said,he thought there

would be some difficultyinretaining the
words as they now stood. In  England
it had been found impossible to
separate a Eevenue District from an
Income Tax D istrict; and he d'd not
think that the term District as used
in the present Bill had a special
meaning, l ie  proposed the introduc­
tion o f the following Clnuse, wliich lie
thought would carry out the views o f
his Honorable friend opposite (Sir
Bartle Frere) and o f his Honorable
and learned friend (Sir Mordaunt
Wells)

“ A separate nceount shall bo kept of the 
duty piiid in respect of the said one yer cent.
duty, which shall accrue from the div (lends or 
interest piiul upon the Government debt and 
from tlio aaliiriea of pnblie officers mid from 
the prolits of any Rai.way or other public 
Company whose profits shall he derived from 
diffcreut parts of India, or of which any part 
of the profits is derived from a place other 
than that at which its head oflico is situate, 
and siich portion of the one per cent, duty
shall bo a])propriatod to the different Ooveni- 
inents of India, to be aj)iilicd for the execu­
tion of public reproductive works which hiivo 
been duly sanctioned, nccoriling to their dis­
cretion. and that such apjiropriation shall 
bo made to each local (Jovernment in tlie 
proportion in which each Presidency or Lieute­
nant Governorship or Province under a 
Chief Commissioner shall contribute to tho
whole amount of tho duty raised under this 
Act.”

After some further discussion—
T u e  C H A IK M A N  thought it

better to decide how the one per cent,
was to be appropriated before deciding
how the accounts were to be kept.
Ho would therefore propose that the
consideration o f Section C X C II bo
postponed until al'ter that <iuestion
was decided.
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Tht) Motion having been carried,
Mr. W ilson’s new Section was then
proposed from the Chair.

M b . IIA K IN Q T O N  s«id, in adopt­
ing tlie amendment wliich had been
introduced in Section I I I  of the IHll,
tiio Committee had aflirmed a very
great and important principle, and by
declaring that the amount o f the tax 
collccted under the Section in question
should be appropriated, not to local
purposes at the discretion o f parti­
cular parties, but at the discretion
of the Govetnment o f India to general
re[)roductivo works, the objection
which he (M r. Harington) entertained
to the Section, and which he had
stated on a former occasion, had been,
to a considerable extent removed. The
Oomniittte had, in fact, made the
portion o f the tax which would be
collected under the Section imperial
revi nue equally with the rest o f the
income wliicli would be derived from
the operation o f the Bill, provision
on ^  beini; made that the money should
be expended in a particular way, that is,
on general reproductive works. Such
being the decision of the (’ ommittee,
lie tiiouyht that they shnuld be carefu/
not to place any unnecessary or too
great restrictions upon this exercise o f
the discretion, proposed to be given
to tho Executive Government. In
laying down sucli rules as had
been suggested it appeared to him
that tliey would be refining too
niucli, and that they should run the
risk qi hampering the Government
in a manner which, in practice, might
prove very inconvenient. W hat the
public might fairly reciuiro to know
was the aggregate sum collected
on account o f tho four per cent,
duty, and that one-fourth o f that sum
was strictly appropriated to repro­
ductive works o f a general nature,
l i e  agreed with the Honorable and
learned Judge, (Sir iMordnunt W ells)
that the rest might safely belt ft to tho
I^xeciitivo Geverument. It liad been
suggested by tlin Honorable Member
I'or Madras that the aggregate sum col­
lected on accouut o f the one per cent,
duty should be appropriated to tho
dilFercnt i ’ resideucies in proportion
to their Bevoial revenues. Tho rule

appeared a simple and equitable ou0i 
and it seemed to him (INlr. Haringtoi'^
that it might be pr operly adopted.

After some further disi ussion,
W ilson’s proposed Section was
and carried.

Sill M O E D A U N T  AVELLS the»
moved tho iuseriion of ihe follo»’ iJ*« 
Section, which he thou"lu w o u ld  cnV‘‘  ̂
every thing that was necessary, a u d  g 
rid of the whole dilDculty .—

“ Tho whole of the resiiluc of the 
derived from the said one per cent. 
be appropriated to each Presidency,
GovciuurBhij), mid Province, to the 
contributed by such Presidency, Liont '̂ 
Governorsliip, and Province, nnd 
expended by the local Governments «nd
Oomniiasiouers thereofiu reproductlTe p' 
worka duly sanctioned us afcirosditl 
various districts under them an nearly ;|,u- 
be in ])roportion to their respective cont 
tiouB thereto.”

(1
Agreed to. ,
I he C H A IE M A N  moved

omission o f Section C X C U ,
the substitution o f the following

“  Separate accounts shall also h®
Buch sums paid iu on a eeo u n t
one per cent duty as shuil have been 
upon persons residing iu or carrying '.,,e9i' 
in or upon any house or laud in 
dency Town or any Station in 
Settlement, or in any District.”

Agreed to. .̂ re
Sections C X G III  to CCIl

then omitted as unnecessary, i'\ 
quence o f the two new jyjj..
.severally adopted on the nn tionso
Wilson and Sir Mordaunt AV'ellj- ^

Sections C C l i l  to OCXU- 
passed as they stood.

.Section C C X H I (which of
tho penalty ibr making false rotu* 
protits or o f tho value o f huius;
passed after a verbal amendnicu , 
with an amendment making it
ble to the making o f all i!'*'"*® it

Section C C X iV  was
stood. (igj- »

iSection C C X V  wus passed
verbal amendment. . -a

Scition C C X V I was pa 
stood.

Section C C X V II

iiasscJ 

r̂ibc‘1
______  - .

penalty not exceeding
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Rupees for any ofFonce under Section
 ̂ rolatina to composition,

f  11 C H A IR M A N  moved the
‘Allowing addition to the penalty :—

ill,  tho duty justly chargeable
®spoct of all the sources of his iucouic.”

Tlie Motion was carried and the
®«tion aa amended then passed.
Sections C C X V III  and C C X IX

P îssed as tliey stood.
, ^hs consideration o f the Bill was

postponed, and tlie Couucil
‘ êstimed its sitting.
On adjourned at 10 o ’ clock,

the Motion o f Sir Bartle Frere, till
■■o-morrow, at 11 o ’ clock.

Saturday, June 30, 1860.

P b e s e n t  :

Xll
“ Hon’blo tho Chief Justice, Vice-President,

in tho Chair.

^ °̂!|’blo Lieut.-
Tl,„ ',*[• J. Outrivm,

[ ‘ “u’blo Sir II. B.
^  trcre,

Wilsou' Hon’ble J.

®OUND.UlY

H. B. Harington,
Esq.,

H. Forbes, Esq.,
A. Sconco, Esq.,

and
Tlio Hon’blo Sir M.

L. Wells.

M ARKS (FORT
GEOKGE).

St.

V lC li:.P llE S ID E N T  read a 
informing tlio Legislutive

fiiul Governor-General
to the Bill “  for the

i^oui and maintenance of
tile * ^larka and for facilitaiing

til L Boundary Disputes
“ Presidency ofi'ortJSt, George.”

Emiq r a t io n  t o  n a t a l .

F R E llE  moved the
to p  . ‘̂ ‘̂I'liiig o f the Bill “  relating
of British Colony

]•? was carried, and the
u secoud time.

liMIGUANT VESSELS.

F R E R E  moved the
"‘ '’^adni.oftho Bill “  relating to

vessels carrying Emigrant passengers
to the British C lonies.”  °

The Motion was carried, and the
Bill read a second tiiiie.

KOO NCn A N D  CALPEE.

l\ru. H A R IN G T O N  moved that
the Bill “  to remove the PerLUinnalia 
o f Koonch and Calpee, in Zillah Ja- 
loun, from the operation o f the ge­
neral liegulations,”  bo read a third
time and passed.

The Motion was carried, and tho
Bill read a third time.

ARM S A N D  AM M U N ITIO N .

The Order o f the Day being read
for the adjourned Committee o f the
whole Council on the Bill “ to make
perpetual Act X X V I I I  o f  1857 ( “  re­
lating to tho importation, manufac­
ture, and sale o f arms and ammuni­
tion, and for regulating tlie right to
keep or use the same)” —

Mil. l lA l i lN G T O N  said, before
they went into Committee on the
Bili, he thought it right to mention
to the Council that ho had received
a letter on ti.e previous evening
from the Secretary to the Govern­
ment o f tho North-W e tern Provinces,
in which lie was reminded that Act
X X V 111 of 1859, which extended tho
duration of tho original Arma and Am­
munition Act for tho furtlier period of
six montlis, would expire to-day ; and he
was ui ged to take immediate steps, in
order that what iiad already been done
towards disarming llie Naiive popula­
tion of tiie Nortii-Western Provinces
might not be rendered abortive or o f
no eilect by the cessation of the law.
[M r. llaringtou here read an extract
from the letter received by him.] lie
went on to say that it was tho knowledge
that the present law was about to
expire whicii had led him to give notice
in the Orders of the Day, published on
Thursday last, o f his intention to move
to-day tho suspension o f the Standing
Orders. It appeared to him very de­
sirable, cither that tho Bill now in
Committee should pass into law to-day
in siicli form as the Couu(.il might in
their wisdom determine, or if that could




