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nanted officer, while the Civil Servant
who came out under a covenant was t»
be exempted. Why, again, should not
a Colonel or Major.in the Army pay ?
‘Why should Officers or Commanders in
Ier Majesty’s Navy be excluded, while
the carpenters on board their vessels
or artisans in the Government Dock-
yards were to ba subject to the tax ?
He did rot make these observations
with the view of throwing any ditli-
culty in the way of the Right [lonor-
able gentleman ; but he would suggest
to him the propricty of so altering this
Scction as to make it applicable to
any person exercising any business
or calling whatever.

Mi, WILSON said, the lateness of
the hour prevented his making a re-
!I)ly, but he would only remark that the

[onorable andlearned Chairman’s sug-
gestions were worthy of consideration,
and were 8o far different in character
from those of the Ilonorable and learn-
ed Judge (Sir Mordaunt Wells) and
tho Honorable Member for Bengal,
that, whereas the former were caleu-
lated to inercase the revenue, the
effect of the latter would be to decrease
the revenue. With regard to the
Honorable and learned Chirman’s
allusion to the exemption of landheld
ers from the operation of thig Bill,
he (Mr. Wilson) thought it proper to
mention that it was not constdered
advisab'e to tax them any {further at
present,

The consideration of the Bill was
then postponed, and the Council re-
sumed its sitting.

The Council adjourned at 10 o’clock,
on the Motion of Sir Bartle Irere,
till to-morrow moruing at 7 o’clock,

Wednesday Morning, July 4, 1860,
PRESENT :

The Hon’ble the Chief Justice, Vice-President;
in the Chair.

Hon’ble Sir }, B. L. | If. Forhes, Kaq.,
Frero, A. Scounce, Kxq.,
Right Hon'ble J. Wil- and
son, Hon'ble Sir M. L.

Wells,

11, B, Harington, Esq.,
ARMS AND AMMUNITION.

The Order of the Day being read for

the adjourned Committee of the whole.
The Chairman
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Council on the Bill # to make perpﬂtt"?;
Act XX VIII of 1857 (rclating ¥ of
importation, manufacture, and sale .
arms and ammunition, and for reg¥ e
ing the right to keep or use tho sa® .
the Council resolved itself into & .(,o 0
mittee for the further consideratio®

the Bill.

Tug CHAIRMAN said, wlﬁ’(‘,
this Bill was last before '
Council, ho endeavored to draV¥

a Section to enable the GOVB""'I:M;.
to disarm certain districts. "l‘lmt Ltf:
tion had been printed and cireul¥ mi;
but sinee then he had "md»e-sfen'
slight alterations, and it was his® ol
tion (o move the Section in it3 P "
form. Since last Saturday 'So'uetlicﬁ
pers had been brought to his m;ioﬂ'
which had escaped his recolle"tions
Ho alluded to certain communicd o
roccived from the Lieutenant-Go¥e"

of the North-Western Provmceﬂo

the subject of this Bill, and rep] b
from certain Oflicers of GO"el;’I'lll of
upon the working of Act XXV oud
1857. To his great surprises

the [lurkaru mnewspaper on
last. Mo did not wish t0 7.0,
blame to any one, but what ho “"il 0
to eall the attention of the CO“"!c n
was this It was usual to not’ Jocb
the marging of Reports from il
Committees the communications ¥y,
were received on the subject O .
Bill referred to them, Standing

67 provided as follows :—

the
“All written communications "‘: infos
sibjoct of Bills publishod for gener b
mation shall be addressed to the (,lU" ad al¥
Couneil, who shall ennse the rmlllf.?'ul,gd v
all such potitions as shall be ('”iocb o
the Couneil to bo referred to the SO cﬂl’ye
mitteo on the Bill, to ho printed, ‘“"c dele?
thereof to bo forthwith laid hefore 81 \lalub"r
Committoe, andto bo gent to 0w’
of the Council.”

wer?
Tlo believed that theso PRPC™ g ot
gent to him some months ngOvl url"l
difforent times, and he rmnt;ﬂlahﬂ‘{
having read the first prg®, ”N]f pil
laid them aside until the pref’ gl
should como on for consider® 101’1’1111"
a8 e had not seen them "””(::(o %y s
Report of the Scleet Commiv=yjol
atbention was nobt  drawd
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Stang;
]0;‘:‘31‘11{; Order 68 provided as fol-

#®
T .
niderah-“ Select Committoe shall take into con-

tio : s
iy i the Bill, and all snch written com-

shq) cu:‘;’{‘f**, and also all such petitions as
l(eport‘;lcrrcd to them, and shall prepare
opoge 1ereon, and shall in such Report
they any amendments of tho Bill which

Bilj May think expedient. A copy of the
mllmMgned by tlie Seleet Committee, shall be

Xe + . s
Such g ;lnto the Roport, written or printed, in
Moyt it_aumer a8 to distinguish the amend-
Riitggy fma"y y proposed by the Sclect Com-

m the Bill as published.”
hix\,,v'}‘lenfﬂ‘e Report was received by
o ’fa.cet ound that it did not allude to
cen that any communications had
Gg erreCCWOd from the Licutenant-
"or “and the local Officers in
the remth-Westem Provinces, nor to
Xx Porty ou the working of Act
Pl‘iutedl of 1857,_which had been
ably g, o the motion of the Ionor-
¢ ‘mnitembe-r for Bengal. The Select
Bpers ‘iee did not refer to any of these
0 utun their Report, and neither
hag " ."dﬂy week nor last Saturday
of g WY recollection of tho existence
hag the communications. If he had
huve ﬁ?{u m his mind, he should not
B“I)pol-bl e? to have referred to them in
gy his own opinion as to the
Mper iy of a disarming Bill. The
the e_n Question certainly susgested
the ”&“‘Ly of disarming the Natives
hot 01‘“_\-Western Provinces, and
0in uz-y of preventing them from
thejy 10, but from having arms in
thy y otSession ulwo. 1le found that
Vet hn, I-Western Provinees had ot
hy ! thoroughly disarmed, that a
of jg~n CNG mcasure than the Act
8 opiui“’"ﬂ required, and that it was
oy o of the Lieutenant- Gover-
W4 ‘l’élmtny experienced Oflicors
ih l eOl‘th-West that Europeans
le rmre&xel“l’tcd from its operation.
0t heo ' ed that there papers had
)il,()ruble lf’“’“ by him sooner. The Ho-
*ovip, cwber for the North- Westorn
thy o9 hag
o ¢ ! proposed to rsuspend
“lmutund“"’ Orders on  Saturd
n " R(“' ¢ e day,
h”ttee on 3y Port of the Sclect Cum-
ey tho amended Bill had not

syt ¢ .
Gy "N to him until the preceding

[JurLy 4, 1860.]
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Mg. HARINGTON explained that
he did not propose to suspend the
Staunding Orders on Satorday weck,
but on Saturday last, on which day
Act XX VI1I of 1857 would expire.

Tur CHAIRMAN resumed. What
he had to complain of was that he had
not been able to look over the Bill and
the Report of the Sclect Committee,
which did not come to him until Friday
morning, os the time of the Judges
of the Supreme Court was wholly oc-
pied with other matters during the
day. lie did not wish to throw blame
on any one, but he only wished to point
out that it was right that Committees
should hereafter notice in their Reports
the communications which might be
received by them, and not make
their Report so late as not to give Mem-
bers an opportunity of considering it
before tho Bill came on for discussion.

Then turning to these papers, he
found in the Punjab Disarming Iro-
clamation of July 1849 the follow-
ing paragraph :—

* Tho classes ocxompted from the penalties
of this proclamation arc Huropenn British
subjects, British soldiers while present with
their Regiments or onservice,and Governument
Officials employed on civil dutics.”

Then he found in the communication
from the Secretary to the Government
North-Western Provinees a great deal
that accorded so much with his own
views. In paragraph 3 it was thus
stated :(—

«The work of disarming is hitherto in-
complete, In some at least of Szhe districts
within the jurisdiction of this Government,
the provisions of Act XXVI’!I have only
very recently been pub in force.

e would not trouble the Council by
reading extrac s from the Reports of

all the loeal Officers. e would only

read the remarks of the Magistrate of

Banda, Me. Mayue, wbo said ¢ —

« Of the necessity of th_oroughly *}"d perma-
nently disarming thie natives of this country
there cannot possibly he two opinions, and an
Act is of courso necessary to empowor the
Magistrates to do 80, but the law should be na
1 concise as possible, such as the

gimple and
Go»!eruors and the governed caa both under-
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stand, If we over wish to govern the natives

of India effectually, we must treat them as |

they are, and not as civilized and intetlectual
beings. The laws which we make for them
should be adapted to their understanding, and
contain rules of the most simple kind and the
casiest to be obeyed, * * * Then again it
cannot possibly be the intention of Government
to disarmn Kuropean British subjects ; I think
therefore it would be more honest and at
the same time more dignified to declare the
truth, It is not only useless but most injudi-
cious to irritate the English settlers by even
nominally including them in such an Act.
The time is past for placing no distinction
between the European settlers and the natives
of the country. The latter have caused the
breach and let thewm take the consequences.”

The opinions of many of the other
Oflicers were to the same effeet, and
they were the opinions of the Officers
wlho had actoally been engaged in
working out the Act. Then again Mr.
Mayne wrote as follows regarding
Seetion V, which related to the disarm-
ing of persons going nrmed : —

“ In Section V authority is given to dis-
arm a person, if, in the judgment of the
Magistrate or other person it is dangerous to
the public peace to nllow such person to go
armed ; disarming should be compulsory, and
not left to the judgment of individuals.”

The Lieutenant-Governor had offered
a similar opinion on this subject. It
wae said in the letter from t' e Secretary
1o the Government of the North-West-
ern Provinces :—

“Tt appears to the Tieutenant-Governor
thercfore,that, instead of passing the Bill under
notice, simply declaring Aet XXVIII of 1857
to be perpetunl, it will ho preferable to frame n
new Act, which shall proceed on the prineiple
that the possession of arms and ammunition
and military stores, by the natives of this
country, i fraught with danger to the public
poaco, and which shall arin the Magistrates with
ample authority to cuforce the surrender of
arms, ammmunition, sulphur, and military stores
of every description, as well as to control and
regnlate the manufacture aud sale of all such
articles,”

The letter from the Secretary to the
Government of the North-Western

Provinces went on to say :—

“ The general principle declared, certain
exemptions from the prohibition to possess
arms and ammunition will of course he neces-
sary ; and to those set forth at the 6th Sec-
tion of the present Act, lis llonor would

The Chairman
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. , d
certainly add Europeans, Americans ’::1
other similar classes. To all these the I;Ile ”

tenant-Governor would concede the pri¥
of keeping arms and ammunition for
private use (though not of course for ™ ¢
without question. Alicns as they for the ’"l
part are in a land the population of which -
but recently shown the most inveterate B
lity to their race and creed, they cannot “thﬂ
any justioe (I1is Honor thinks) he deni o8y
free possession of weapons which they [lhci!‘
have occasion at any time to use 10F gheit
personal protection, or the protection Otﬂ e
property. It cannot for a moment be {‘5?]" g
of these that they will abu-c the pri?! o 0
no danger to the public pcace can be T 4
ably apprehended from its corlcesslo“l"gdy|
the contrary may be anticipated ; an i
it appears to His Honor extromely 1070,
to place this class of Her Majesty
in the same catogory and under the snmeb,
trictions as those who have taught us bY 6
experience, how treacherous and “utlfs
they can be, and how unworthy, cyllﬂeq“m of
they are to be again entrusted \ylth “r"t,‘O'
any description, Few, the Lieutet™ '
vernor imagines, ofthose even who ar¢ o}ﬁl
on principle to class legislation, will re proad
admit and practically to reeognize the othe?
distinetion hetween the one cluss aud #1°
in respect of this matter. c\vcc})t'
“ The class of Enropeans and other® = s
ed, none should be permitted to 1’0.3505{1 usés
or ammunition even for their priv" Magis”
without a license to be granted by 1€ ot
trate subject to such conditions of P 'ry-"
or otherwise as shall bo thought nacess?

theif

[
When this was the opinio? :ftho
person of such high standing o .
Lieutenant-Governor of the g had
Western-Provinces, where the : ¢ oub
been more stringently carri? i
than elsewhere, the Seclect COW
should have noticed in their g bee
that such a recommendation h“nr o 10
made, but that they did not 2 opg
it. They might have said— ‘fl&d one
tho papers referred to us, we % jhe
from the Lieutenaut-Governot = o
North-Western Provinces, W "gpmui
clares that, in his opinion, lgu[crutiou
ought to be excepted from tho oF
of the Aet.” el with
Without troubling the 00“"",,9(1 w0
any further observations, he DE&S g
move the insertion of the 1% ¢y:~
new Section after Section 4 |
et
“ Tt shall bo lawful for the Govcljul(:nla:n, l:,:
in Council or for any Local (*0".0”'5“&:‘ " o
think necessary for the pu we ﬁl””ll\cd
order that any district or }}““}ict ;i
disurmed, and in every such distr
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u;’vgl(lxﬂ\f;lm any distriet or place_togvhich
e sig 4 Il of "1857 or Scction XXIV of
lu\vt'ul f(,‘- ct las hoeu cxtondcg\, it.slmll not be
suy arm: any person to have in his possession
ur any - “}?Iltlgued in Scetion V of this Act,
o Uthcrpeu,usmo.n' caps, sulphur, gunpowder,
the Magi “l‘lnnnumon. without « license from
I!l'c{;o:tm%c or Chief Officer charged with
ev‘:r's\’&tlol} of the peacd®of the district.
G Vern’o.“d‘ district or place, the order of the
(iuvcruu:-(’}eucml in Council or of the Local
Cutty Gucnt shall be published in the Cul-
Orderg ot‘zﬁtc or in the Gazette in which the
9 of the L"’ GO‘Vcrnor-Gcncml in Couneil
der, ng thie ?cnl Government making lh.c or-
shall t‘,use may be, nre usually published,
Mangr aiso be made public in such other
O the ]’ls the tiovernor-General in Council
By ocal Government shall direct ; and

[Jury 4,

timg n}:?;on who, after the expiration of the
l,usms“io“mncd in such order shail have inhis
ai or custody any such arms as afore-

i
M .
Pow(e SHY poreussion cnps sulphur, gun-
l. Ll, or t'l o e N L]
leeng other ammunition, without such

l)risol?e(f's‘m-r“"e&ui(l, shall be liable to be im-

exce,g Vith or without hard labor, for a term
Nog excc,(.‘“g two years, and also to u fine
8hy| etd‘“g.one thousand Rupoes ; amd it
Ot m lawful for the Magistrate or other
Bue), iﬂ:f}tloned in the order to exercisein
Seare), al‘é"‘? or placs the powers of entry,
thig 4y o BCizure, given by Section XXXI of
tl‘"min ’%‘:ldect to the limitation contained
ot gyg he provisions of this Nection shall
AL TN 1to wuy pernon exempted by the
dl*tri(. ¥ i88uing the order for disarming the

. OF ple " N :
U h“\‘nsiu[ul;se’ nor to linropeans, Americans,

M
pose‘lf't?(‘iUI{[NGT()N snid, he pro-
i ha efer any remarks that he
16 iﬂtrovlu to make on the Seetion,
oy ‘ll_Ciivlon of whisht had been
Chaigyyy Y the Lonorable and learned
dalyy "M, wngil o later stage of the
Ace m‘“}cl!ch would, doubtle-s, take
 Wag g e propose | Section. But
Spparty, WiXlous to seizo the earliest
Uty of saying a few words
1 ?xplmx-‘tiun in reference to
fallen from the IHonorable
Bed Chairmut respecting the
of the Sclect Committee,*
the (Mv. Iarington) was a
; {‘)nonce in their Report on
o fel-om tho Council the reports
thayg om the Governments of the
i%nl; and stern  Provincos and Ben-
i”‘]ge he first, ho begged to acknow-
(31] Whicl, :fﬁlm and temperate manner
“fm"'mun 10 Honorable and learned
the o lad spokon on the snbject
8sion of which he had com-

Wiy o
:h“t ha,
O:li ear
83
of yon

.el‘
il

" ¢il, and ho

Plajy,
cd H AT
1 Mecoudly, be had to oxpress
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his regret at the occurrenco of
that omission, and to say that the
regret which he felb would  bo
greatly increased it the omission
specially to notice the reports in
question had caused, or was likely to
ciuso injury to any class which wonld
be aflected by the Bill; and, thirdly,
ho be:ged to assure the Honorable
and learned Chairman, that there was no
desire, and that tl}ere could have been
no intent:on on the part ot the Select
Committee to keep out of tho view of
the Council any papers that lad been
reevived on the subject of this Bill.
The Council must be aware that,
even supposing the Select Comnittee
conld have entertained such a desire
as tha which ho had mentioned, they
must have been sensible that it was
not in their power to accomplish what
they wished, simply beeause  they
knew that, equally with themselves, o
copy of the reports to whiclt he was
referring had buen previously sent in
regular course to every Member of the
Council, including the Honorable and
learned Chairman, and the tTonorable
and learned Judge on his right (Sir
Mordaunt Wells).

stk MORDAUNT WELLS here
interrupted the speaker, and said that
the reports had not rome to him.

Mu [LARINGTON resumed. The
[Tonorableand learned Chairman did not
deny that he Lad received Lhe reports,
and he (Mr. Ilarington)  had no
Jdoubt that he could show Ly the oflice
despatch Dooks, that the reports had
been sent both to the Ifonorable and
learned Chairman, and to the Honor-
able and learned J udge’s predecessor,
Sir Chorles Jackson, to whose .pnpel's
he (Mr. Harington) took it for
ranted that the Ilonorable and learn-
ed Judge had succeeded at the same
time that he gucceeded to his seat in

is Council.
tlnSm MORDAUNT WELLS snid,
Sir Charles Jackson had left Culentia
before he was appointed to the Coun-
had roceived no papers
) im.
fml]\lilltl.“.l[;\RING}'I‘ON continued. o
then that the Ionorable
and learned Judge on his appoint-
mont had applied 1o and  received

c3

prcsumed
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from the office nll the papers belong-
ing to his predecessor, relating to
Bills and other matters pending be-
fore the Couneil, This was  what
took place in his own case when he
joined the Couneil, and he believed
that it was what was usually done on
the occusion of every new Member
taking his seat.

Mg, FORBES conlirmed what Mr,
Harvington had stated as to the prac-
tico of the Councl on a clange of
Members, and added that he did not
arrive in Calcutta until after the de-
parture of his predecessor, Mr, Eliott,
but that, on his arrival, tho whole of
Mr. Eliott's papers were sent to him.

Stz MORDAUNT WELLS said,
lie had not reccived any papery from
the ollice, except the current papers
which had been sent to him in cum-
mon with the other Members,

Mg. HARINGTON said, it all the
papers relating to pending Bills had
not been sent to the I1lonorable and
learned Judge, ho was not to blame.
1t was the fault of tho offico. Ile (Mr.
Harington) was not in charge of the
office, and was not answerable for its
onl'ssions.

The Honorable and lenrned Judge
had also complained of the delay which

had taken place in the presentation of

the Seloct Committe:’s Report on this
Bill, which le observed had nol been
given inuntil 1 ng after it was due.
e (Mr. Haringtou) at once admitted
that there had been great delay, for
which he was exceedingly sorry, but
in self-defence he must say that i
aroso in a considerablo degree from cire

cumstauces beyond his control,  These

eircumstances he would proceed to ex-
plain,  The explanation would bring
him to tho causes of the omssion no-
tived by the 1fonorable and loarned
Chairman in the Report of the Select
Committee, and would enable him to
show how that omis-ion had oceurred.
The Bill was read a second time on
the 27th August 1859, and in order
that it might undergo a full and fair
discussion, ho (Mr. llarington) put
uponydhe Seleet Committes the 1onor-
uble Member for Bengal, and the Ho-
norable and learned Judge, Sir Charles
Juckson, who had spoken uiost strongly
Mr. Uarington

LEGISLATIVE COUNCIL.

a0
Ammuntbion pill

o
and the late M(:qed
This clearly .ss pmt
that thure was no dcsn‘?l ‘:)cl:xssioﬂ' bu?
to avoid enquiry am{ ‘1cil s ﬂ')ll
ghe contrary, Tho (Jué" o n'
r gued from the 6th le;l“,l 10t 7
tho 12th Noygmber, 81 “ " ecem'
aume its sittings until B ;able Men”
ber. On that day the 119"°c‘erwiu f
ber for Bengal moved t‘{"'\ct Xx‘”a'd
turng as to th(]s W(Er\l:mg |01-u~irgt°‘.‘)t ﬂ:e
P oi8a7.  He (Mr MV st b,
ziut think it uccossuryu:gdr:o' 1{52
motion, which was 8¢¢¢ o o™ |
returns asked for DY e ot

agnigst the Bill,
per for Bombay.

e 1o f
Momber for Bengal wtwn . ur;i;lg
until late in Marels d pob mvw’
for ther being printed A of fhy
been made untl txlxlyctil \ b"fn'um;he
month,'\t whs nloh ‘lAs o m\,ort\y
of April that copt

1 berds M
hands of 1lonorable Men o M

i, 18
nfier it devolved up.?ll h“ilt];ee,
ber of the Select (Jt.)llll“‘m“ o ik
the lncomo Tax “1‘.111 o e'.;“e(t]i
say that, until that B e inte ,;nd
the Select Committed “Htirﬂ timowd,
occupio | almost th-‘* 0)” i
attenion of tho ¢ ‘é“l
ite would appeal W0 y
bers of the Committe ey
was nof the case o 500"
fieult Bill to settlo o L 0
could comniand lmsu.l(
como Tax Billy ‘w :;ittcﬂy
Bill beforo the (.;()‘lm " B,
another very diftied sekson lello.
meghtime Sir Charles 'noﬂs o “which
the Couneil, and u;'or‘ BO"‘bﬂy’oVoxlf"‘
norable M.vmbo.r or B v
had terminated 1 8 ((ll(,u et ) 1
huom from giving "l”m 100“,"’Bcugﬁ
business. Theeonsed® aher T8 e
and the 1[0nomb11° et Bill BY i
wore left to settle So g0 W
golvos,  Bub thoy;}hn":" 5 mp e

the
Jy upon some pl O b0
[i:\rtls of tho Bill, “'““’h“, geleet o
quite dospaired © X
mitteo being :\bl(])(f;v L w uld

y fonred that the o
i‘: ou\;m'. Tho Bill 1‘61“)‘:1” ged th"wm,
Conveyances, ﬂndttlo(zl raud? lﬂfxt- £g
i Wy Ll
; ) by s
]aL:!);,, by mutual 0011035;'“: B’ungul
Ilonorable Mewber
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“'}xi(s],asgl:(;?:l':;“\t as to the alterations
oneil f be recommended to tho
3, or e r adoption in the original
and he ”““ght- say in the present law
aving :’“OI'nblw Member for Bennrai
Might re“eed with him  that the

esired t"l[;mg, the Bill, he at onci
Stally pre lerk of the Council, who
Commigge pared the Reports of Sclect
and L f“t?s,_ to draw up the Re ort
memoranllmshed that officer wi¥11 ’
Doseqd to({;;“_ of the alterations pm‘t
se presmtmtroduced into the Bill
eleot nted  the Report  of th(;

a ommit
l:;l having c)“t;@(? tho same evening
¢ alteratig plained to the Council

“;}t e adyj us which the Sclect Com-
W, he gased should bo made in the
“\leeting OtY*’ notice that at the next
i‘:ove that 4] the Council be shonld
Solf fngg o 8’ Council should resolvoe
O] 4, ommitteo of tho whole
:{\r\y hotilcm“ the Bill. Ho gave this
ey :“}3 the period for which
8 d"ﬂ\\'ingmt in force was passed
B il ‘0 n closo, but there
180 ) 11),? time for the new
: "% Deriod cfore the cxpiration of
‘:[(fure the o and he took sieps to
(xde“lbe“s (?ft'ut‘]ly receipt by onornble
. by the q"‘\(! anmeudments  propos-
g.m the ey ;1(. eet Comm-ttee. This
i|“'@ of .lol “‘“ﬂtl()n which he had to
“:ithe l“’cse:\:luy that had taken place
tee’y e)'fl‘hon of the Seleet Com-
“‘issiulll ort, and now as regarvded
od é‘l:’t}ce(l by the ITonorable
el nirman in that report.
tho margy }’ftho practice to enter
e Repongo the sccond paragraph
" Mong ¢, of Ncleet Committees all
miltlerg refor Nunications, and other
wetee for r:d to the Select Com-
wo:?i gelxeralion‘i‘(ler[‘tion’ and  they
peti?‘:\u ‘ly alluded to in these
) tiong ™ 10 communications and
‘hi:: een‘ggt\oned in the margin
t'lon??’ and | to tho Select Com-

by o Lhi \ave received thel
Y th Nis weir atten-

1. the Q) paragrapl i
i g erk of 1| ph was inserted
ay itm.“t“nts . 18 Council or one of
Deg, m%m’ons a matter of course,
may be said to bave

Som, Y Inerg
el; mec] 1
be littlg ¢ wnical process. For

N € o
tnd lenrn

U Wag o
n t ¢

8 tlin
chy, omitted_o p,’i?t the paragraph had
{ I he reason for the

w
a8 unable to explain,

[Juiy 4, 1860.]
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but the fact of the omis-ion might ho
o-tablished by goveral Reports present-
od bef ro the Report under consider-
ation, and mmore pnrti(-uln,r]y by the
Report prcﬁont(‘d on the Tneonie Tax
Bill, in the margin of which no list was
iven of the numerons petitions present-

cd agninst that Bill. He mentioned
this to show that, whether the discon-
tinuance of the practice was right or
wrong. it tock placo before the pre-
eontation of the Report on ihe Arms
Bill and was 1no act of his. He did
not see the Report on the Arms
Bl until jnst pefore he present-
ed it, and he did not notice at the
time that there Was8 no speciﬁcn.tion
in the margin of the reports OF peti-
tions received and referred to {ho Select
Committee on the Bill. Had he ob-
gorved the omission, it was quite possi-
ble that he should not have noticed it
in reference to what ho had just stated
as regarded the recent practice in
drawing np Reports of this naturo.
There could be no doubt that, as ob-
gerved by the ITonorable and learned
Chairman, the Standing Ordors of the
Council had latterly been disregarded
in this respeet a2 well ag in other res-
socts, and  he quite agreed with tho

1Tonorable and learned Chairman that
thoy should at onee revert to the former
yractice, which was in accordance with

the “Standing Orders. At the same
time he must say in c¢xcuse of what
had taken place, that the duties of the
office had for gome time past been
extremely heavys and it ought to he
no matter of ‘surprise, much less of
plame if, while the préssure lasted, the
proscribed forms were not nt.i.'ended
to with all the regularity and strictness
which wore observed in tho office of
the of the Couneil when the
work of his Oflice was of n less laho-
rious character: Tn conclusion, he
begged to assure tho Couneil that the
received from the Tieutenant-
a Lower and North-
‘Western Provinces of Rengal, and the
bordinate to them, had been
Iy considered hy the Select
i and had been discussed by

that Committee again and again. Ile
¢ his Honorable friend the

was |ur |
Mewber for Bengal would bear him

mports
Governors
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out in thig statement, (Mr. Sconce l to him on Friday rno;-n?ng,thof")lz“ 0‘;
the day fixed

:)Tlllf;ml(l)tt(:d. his assent.)  There agy dny (Saturday) being i

ed to “1: remark whijch he wish. ! the consideration of the. Bi ;:eft""

o make in refe{'ence to some of | looking into the Bill, finding ® cot”

the T. Pugtgestxons of the Honoruble ence made to the Act of 1857, ltl,e sec
Aeutenant- Governor of the Nortl;. pared it with the Bill Scction Yd the

estern i 'hi i i .
Provinces, which tho Seleet tion, and he was surprized t0 .

”

Comniittee had net ; . s th
Judged it Pro- { Bill totaly different from ived

{)i?rl;e to atd;)lpt,_dnnme]y, thut. for some Among lthg papers which he f]‘:ﬁ; of
Past the idea haq prevailed thyt, with the Report was the stgutcxllw ad

when the Seleet i i ! j fn whie
Toen s Committee dig not fol- objects and reasons, iu W bich
16 Buggestions of the local G ’

vernments, it w o | 1 follows

M nts, 1t was hardly respectful ¢ worke!
10f9 Go»:ermnents to discuss tlejp sug- “So far as I am sware, the Act th“s o

%es lons in the Reports of the Select | well  Every ono of its }n:ow“‘)’lf)sme Wh.):
ommittee, an| tq give reasong for | fully considered by a c(,mnn;t:g gtand 89 &u

not ﬂdOptinﬂ them Council before it was allowe v
S - e begged to of the Act. No inodifieations :::‘bc“ued

apologise f i i
ot o 15 util s el | o S R
matter persong) to himself :,,SUtch o s to
t(.-)::ir I\tIlembers of the Sclect Commit- Ho was in total ignorance B ashke
w é} ‘o.present Bill, ang thank | reason of the change, aU¢ g
16 Louncil for )¢ hearing that they | the Government to be whie
1ad so kindly aecorded to hip. 4 with the former Act, agaiost ¢ Wer
S MOKDAUNY WELLS said, | he was not then aware wetrl .
1t was quite _impossible, after the ex. any- complaints. Conseque? 7{ his

f\)}gnﬂlfm“. Biven by the Honorable | vote against the ulnt’ndu;'c.'i)en wis
vi mber for the North-Wester, Pro. | Honorable and learned 1 iv?
"ees, to suppose that the omission §, | one which he was obligt "4 by s

questi ose : i i
Juestion aroge otherwise thay, from an | ater the alteration pw[)os'ch he U

ngilsds?:)lrt;. ].I.ldeed’ it Appeared that the | Right Honorable friend,l“'tl:o ill o
with o \ty.}s rather jp accordance | derstood to have plncel« Sebof 18a;'
ther f.I actice than otherwise, auq | the same footing with the s of Mr
elure Do 1mputation Whatever v gt. | If he had seen the opine ntlb’"“;u

i

Cg' on his Honorap)e friend ; ang 1, Mayne, one of the ablest eBﬂm’d
ir M_ordaunt Wells) entirely cop. | in the Civil Scrvice, of ) ;:-11115: 1
curred I all that hig Honoruble ang Captain TFenton, Mr. “’l.’,‘,l.so 5‘3
learned friend i1 the Chair had stateq others, all of them Civil OHlic¢ e
on the subject, But stil] the fact re. | veral years standing, 8nt Ile Liell“u
Mained that, 4y fonsequence of hig | to these the opinion 0! 1,-\“‘““,,
Sir M'(Jx.'(launt; Wells’) baving go re..| namt-Governor of the 1\"”““ to ?ﬂ
k Provinces, that Europeans 005 count
10w of thege bapers till he saw ex. exempted, he would ask d in fu\"’."h.
tracts from them in t)e Hurkary news. | whether he could have voted 11 “']t“ g
Paper 5 and he therefope wished the | the continuance of the Act o’1‘ha fo]lti]t_
] ouncil to see the situation in whigh | out exempting Kuropeans: Lieu 9"':{0«
1€ wis placed last Saturday, when he | ing was the Report of ths‘estc I
Voted against the amendment of hjs | Governor of the North-V

Honorgble and learned friend, Ver vinces ;— o’

shortly after his (8j o
ir M ’ et

appoinia st i (ﬂ ] ‘ordaqut \.Vclh_;) 1 to the Lieutensnt th",v';n
opat 0 the Council, this Bi]) heret o that, instend of priiE XXVL,
s anr(?lllxght up for consideration, Ife ﬁ;‘i{:forfs;icihii}n;ll; declaring, gec prel
€W nothing personally about of 1857 to be Perpetl'l;,licllf Shall Progfw‘ﬁ:

lt)l;:) En?t“]'ll’?t-?rly of the question. The first | to frame a now Act, lo possosiol

o Ilelg \ 1(: reccived on t{xe subject :hel P“"‘f‘ﬂfiof,h !:fn: ]rzilit&f)' ";:,’,rm;"h' o

and Lo port of t].m Select Committee uﬁéi:‘;gmt;f this country, # whieh
¢ amended Bjj], '.l‘hey were seut dangor to the public peace ‘

My, ]larington
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the vi,p:
enfy agist 4
'“'Plrxc\?r he Sumt-f:];ugf ample authority to
i, t Billtary “stores of overy do.
B0 TN n;“l to control and regulati;
exen . Bencral 'd sale of all such articles
\rm-ptm"" from brinciple (eclared cermin.
) '\mmun‘t'[he prohibition to poesess
of 1 and ¢, lhosl ion will of course be neces-
o EPNSGM ’\ctﬁ set forth at the 6th Section
e SMopeane. A H[B Honor would certainly
"bulqu' Ton :th(;l.enc(ms,. aud other similar
g Concede t)q s€ the Licutenant-Governor
Bt of oo IRition o rivilege of keeping arms
' U for saiq their private use (though
popuyY. for the m ) without question, Aliens
L Abon of ), i‘m Part are in a land the
Orec Mveteras (ll 114\_5 hut recently shown the
— they cqp lostility to their race and
of wor thinks) b’;"t’ with any justice (His
ny tf‘POns Which t](lculcd the free possession
or s, 0e, 1o yee 1, 18y may have occasion, at
for g Protectjo, (;'r their personal protecti'on
wiyl Momeu o of their property, It cannot
Pul; use the “?b_}lmed of these that they
rrumt‘: ace (_uf’l“l';lilege; no danger to the
aniy; S Coneesyi 'L_reusonnhly apprehended
}luxmpm’e‘ ; an 0 : Just the contrary may be
of r exn_emelvaillil‘sitlly. it appears to yﬂis
ay djestees . IM¥idions to place thi y
h.“vleut]:icr Jt l:;.) :usl:l(;_]'r cts in zlnelsuﬁfe‘zrlsegtl:;
N o estricti 3 ]
u::‘lus :m{ :lrs' by bitter expel;li]:nt:: tll:g:f t"VhO
tng,(mhl', cu"lwulcnt they can be’ and llen.
p,:w:‘“td Wi ”f‘l“:f"ly. they are to be (nglaoi:
"hbse e“.le Licmeml“ms of any description,
Uy &V o o WW-QGovernor  imagines,of
Pr‘ciic:ﬁlalution’ \:’il[")l‘PQSGd on principle to
o1y 1o reuogn refuse to admit and
the guize the broad distinction

of )
iy One cluys ; :
o Mgy 008 and the other in respect

Dgne C(-l&\.\_sof or
tuy,, "lonld 1,
o g, !

it iic 1.»" e

opeans and others exc
\ h
Veou Rfrnmt:,ed to possess ur(i}::(‘gl:
B“bjtq o be '\'. their private uses with-
qher“ 0 gucl, C&lm}lfsd by the Mayistrate
38 shal] bondnmns of payn?eut or
COuld e thought necessary.”
l
ODOrablele\}‘uve supposed that the
Step, Pl‘;viember for the North-
oppeced a meaqﬂc‘es would have recom-
Lie";ed o t;:lo Which was dircctly
Off erant. po Opiulons ot his own
!ibi“als under h.e!‘nor and other high
“Pmit of cqpy 1m, who had the respon-
°pin'ng’ witl, Jing on the work of dis-
or g.00s ,::z even noticing those
tivetéi"e , on £ here any thing settled
v’hichovernme © part of the Execu-
ther ) Could nt, stated to the Council
mul' Opinig Induce him to acce é
Li St e r R Instead of ¢ ? i
Liey; emombe 1ese It
eng red that what the

==
[~

iy Dt o
“li(tlhe NOrt(go‘ ernor and the Officers

Co '\VEStern v
uld Provinces bad

n .
ot be attributed to mere

[JoLy 4, 1860.]
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fancy on their part, nor to any class
feeling. Theirs was the language of ex-
perience. Could we set at naught the
strong advice which these gentlemenhad
given us,namely, that you must not dis-
arm the Europ-an population, because,
if you did, you would jeopardize their
lives and property. Disregard if you
pleased the opinions of the commercial
¢ mmunity in Calcutta; disregard the
opinions of the Judges of the Supreme
Court. But could this Council dis-
regard and ignore the well-defined and
firmly expressed opinions of the
Lieutenant-Governor and the officials
of the very Provinee regarding which
they were proposing to legislate P 1fit
were to be said that we were to act ont
private communications, he was of opi-
nion that we ought not to do so. We
must act on publie communications and
them only. When Mr. Mayne and the
other gentlemen expressed theso opi-
nions, they did so on public grounds, and
they hadaright to be hesrd andlistened

to. Ithad beensaid that there wasan an-
1g between Civiliaus and
he did not believe it.

Ho believed the opinions of the Civili-
ans were in full hsrmony with tho-e
of the otherclasses on this question. On
the whole, then, he did not see why ho
shonld allow a law to be re-ensctedcon-
trary to the opinions of those who might
be supposed to be the best judges in
the matter, and therefore he saw no
reason for continuing to vote against the
exemption of Europeans. If we went
against the opinions of snch men we
should not be acting on sufe grounds,
"The Honorable Mem ber of Council op-
posite (Sir Bartle IFrere) had sard
that the Government were prepargd
to take the Bill without the dis-
arming Clause. Had the Honorable
gentleman read the opinions of the
Olficers contained in these papers?
[Sir Mordaunt Vells here read extracts
from several © these Roports.]
quite clear from these

tagonism existil

It was

communications, he olgserved, that

the North-Western Provinces had not
Now what was

ed.

et been disarm

iy;e (Sir Mordaunt Wells) to do as a
legislator in the face of these reports.
Supposeby any gystem of timid legisla-
tion we put arus into the hands of wen
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already staired  with tho blackest
crimes ; ecould we doubt as to what
would be the eftfeet of such legisia-
tion four or five jears hence? Was
this & matter on which we should
act aceording to theory merely 7 Tho
Lieutenaut-(tovarnor had said that you
mustnot disarm Buropeans-—the natives
must not know that you were placing a
ban ou loyal Europeans. He (Sir Mor-
daunt Wella) thought that this was
& most important question, Ile re.
wudiated strongly the mnotion of this
{wing a wmatter  of class legislation.
As he had said before, he placed
entire confidence in the Ixecutive
Government ; but yet he must ask
them in a matter of this importance
ot to run away with a theory by set-
tiug aside the opiuions «f the high
nuthorities who had had a practical
knowledge of the working of the
Act of 1857, and who must be cone
sidered to be better judzes, he must
bo allowed to say, without meaning
any disrespect, than the Honorahle
Member of Council opposite  (Nir
Bartle Frere) and his Right Honor-
able friend. 1lo wo Id  take the
liberty of telliv g them that, if they
atteripted to legislute without a know.
ledge and without taking a comprehen.
sive view of existing facts, their legia.
lation could not but be considered
crude, and prove abortive. Let us,
however, by a bold measure, impress
ou the winds of t! e natives that we were
really in earnest.  Don’t let them -av
of the Govermment, « Look, what
they are doing ; they are placing Buro-
peans under the same ban with us.”
How grest also would be the disp.
pointment of the Li-utenant-Governor
of the North-Western Provinces, and
his Officers if this Bill were to go back
to them ina form contrary to their
advice, thus placing him Tnnder the
necessity of lelling the Europeans,
“ Gentlemen, I have dove my best,
and I was led to expeet that the
Honorable Member who represented
these Provinces would have carried
out a comprehensive measure in
accordance with the facts I have
set furth, and in accordance with
the strong representations I have
made on the subject, instead of «CAarry-

Sir Uordaunt Welly
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ing out a measure based on totally
ditferent principles.” ,
Under these circumstances, he (Sir
Mordannt Wells) declared his deter
mioation to support tlie amendiment
of his Honorable and learned friend.
After the disclosurcs which Lad been
made, he considered himself relased
from the vute which he gave on the
former occasi n, and he rejoiced that
he was released from it. e to.k his
stand upan these official Pﬂper‘??‘he
took his stand upon the perfoct ifor-
mation which they dis losed ; and, thore
all, he took his stand on the statement
of the Homorable Member for the
North-Western Provinces, that Bare
beans as a class could claim exemptiot
although the Honorable Mowber m!ﬁl"
hold a different opinion now. Ilis Right
lHonorable friend had wode sllusion
tn the Queen’s Proclamation. ylie (M
Mordaunt Wells) would observe that:
when Her Gracious Mujesty wpoke vl
equal legislati n, surely it was nob
intended  that it was unequal legi*
Intio to dealout justiceto a body of loy?
Europeans. The impartial admi- i-t%"
tion of the Iaw was what the Queen
Proclamation asserted—not the sil*
Jecting Europeans toa Disarm ng ‘M
lest you would give offence to the p+
judices of the natives if you ciisarme(‘
them alone. Tle would not Wi
& moment in arguing about this biit¥
8 Poli-o Bill. lle denied it in &4
He had been charged el-cwhere \nis
havivg dealt severely with Europes
in Criminal cases, He had no Ol’Jec;
tion to provide most stringeut W¥
against European murdorers, thieved
and ather offeuders ; but this w8 3
different matter that we were couside’
ing. Wonow had a rock to stand upo?
in the papers to which he bad refere®:
Was he, as a legisiator, to take tlc-
advice of two or three Ilonorable H,"'?t
men here, in preference to the OP'““",‘
of those who had Lnd the practié
working of the Act. He caredno I
about private communications. o
was due to the natives and toall els* 1
of the community that we sho¥
legislate on well-defined principles.
asked the Comncil most earnestly by
pass this Clause, and he conchidvd *
thauking them for haying allowed

[y
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:ﬁ ®Xpresy hig
i: at'v‘«"«l’lﬁou
ag Observati,
Biirg them i

opinion, as well as
I:vlnch they had p:id fg(l)‘
e ln:ine He could sincerely
. Viction op 1] entertained a strong
ha the hop 1€ question. Whilst he
€ felt thy or of a seat in this Councily
14t he ) € was bound to supporé
LCII“SSes. eved to be strict justice to

R §

Make QSSONCE said, he wished to
& Ww]remnrks, both with re-
th"nora e n“d‘“t had fallen from the
® Hongp. lea-ned Chairman and
:n his lofy le and learned Judge
he Mode ;, Ile felt some doubt as to
ObSerVn ien Which he should open the
heare ‘15 h.e had to mnli()e. It
N leﬂrne:]) him that his Honorable
t_xxe up ¢ friends lLiad repeatedl
‘Ons\mle wo en‘tirely distinet ques):
p“lﬂtion_ s the dlsurn'xing of the po-
eXemng: ’"“"d tho other, the polic pof
D;:xrea s “uropeans,  And it yap-
hionomble ‘¢ apprehended by the
om o ¢ an'i learned Judge near
'“‘jcct txe Council might noat aflirm
N inerit, ebﬁrst proposition on its
BY o <l,e U}’: woull accept the law
Nlmp“aus condition of including
oW hig Within jts  provisions.
T p;"‘on'“'ns strong aga net
b Benonyp et XXVIIL of 1857 as
Sme 4 sarming  Act, but at
; mil 1t might bo in there-
lelehCOunqil that in the
b in g Opin'ad distinctly stated
“holme."d(‘d - tl}:m the present Bill,
€ Coungi). woar Commiitteo of the
The 5 *U Stitl‘xtwa‘? by nu means an ade-
}Ioe Seleet (g e for the expiring Act.
iug;mr“ o 1.“‘;‘1"1]1‘-%0‘, composed of his
In ;{n)and \im“ Opposite (Mr. Iar-
Com-leu of ad self wentmuch farther.
by Hinua) se“ré’}?g:;g the system of a
¢, At xx arms, as provided
Q,‘r’:"f“ttee VILL of 1857, th% Select
thqty"“vl of al_p“’PO‘(‘d to license the
thy this 1 nlﬂs. He thought however
Biat, & mi lglt not bo enongh; and
tep g;z be necessary to re-
i 1t Been?:;e the posscssion of
timg, 2€08ure to him that, as by
mes in wy, );011 would know at all
Pog I}t Armg “w villages and to what
teh'® You fre possessed by the
Ricang op 02l have in your hands
Providing against the

e“(:tl()n of
ute |

[JuLy 4, 1860.]
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dangerous use of arms. The Honor.
able and learned Judge assured them
that the districts in the N orth-Western
>rovinces were still full of arms, but
he must doubt the facts to which re-
ference had been made. If the Council
would refer to the report of the
Lieutenant-Governor of the North-
Western Provinces, dated two months
Jater thar that from which the Hono-
rable and learned Judge had quoted,
he would find it stated as follows :—

“ The work of disarming is hitherto inecom-
plete. In some at least of the districts within
the jurisdiction of this Government, the pro-
visions of Act XXVIII have only very

recently been put in force.”
And further on it is said :—

«Trom all these circumstances it may bo
roasouubly assumed that the disarming of
these Provinces onmnot be affirmed to be oither

thorough or complete.”

And certanly it appeared to him
tha', though the disarming of tho
North-Western Provinces might be in-
complete, the report of the Lieutenant-
Governer did not support the statement
of the Honorable and learned gentle-
man, that Act XX VIILof 1857 had hit-
tle or no effect in disarming the people.
e might remark that with the report
was sent up a return of arms which
had been taken. ~The return had not
been printed ; or il 8o, we ghould have
known the quantity of arms actually
taken.

As to the exact mode in which the
Act was carried out, he found that the
great powers whieh it conveyed were
harshly and illegally ext reised. 1f ho
mistook not, one of the Ollicers, on
whose judgment lis Honorable and
learned friend relied so much, did tell
us us to the mode in which he con-
sidered it proper to carry out the Act.

He said :—

« T Jook upon Act XXVIII of 1857 as an
ntter abomination. Its machinery is eum-
brous, very complicatod, and completely
beyond tho oompreheusiuu of t',h.e peoplo of
the conntry. Sume of its provisions may be

ood for Presidoncy Towns, but are singular.
ly ill adapted for the Provinces. Many Dig-
been disarmed ; but I feel confident

tricts have | i
the Act has not been carricd out im any ou

-
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single district, Had indced any Magistrate
kept to the law, the amount of arms scized
would have been very very small.  What then
is the use of retaining u law which is a mere

sham ?”

Thus we had Mr. Mayne’s authority
for saying that the law was a sham, and
that he took every meansin his power
to seize arms without the authority of
law., Be this, however, as it might,
the chief question before the Council
he (Mr. Sconce) apprehended to be
this, whether we were to continue tho
provisions for totally disarming the
several districts in the Upper Pro-
vinces 7 If the Lieutenant-Governor
and the Officers subordinate to him re-
commended a continuance of that law,
they expressed the grounds of their
opinion in such a form, that he (Mr.
Sconce) for one could not assent fo
the proposal. It was true that the
residents of the Lower Provinees could
not by any means appreciate the feel-
ings which residents during the muti-
ny in.the Upper Provinces might
have been led to form. But what-
ever allowance one might make on
such grounds, it seemed to him that
it was inexpedient, by house to housc
visitation, and by rigid search, to
attempt to remove the arms of all the
people. Not only were we to con-
sider the districts immediately under
the Government of the ILientenant-
Governor of the North-Western
Provinces, but also other adjoining
districts, with reference to whieh he
would ask the Council to consider
whether it was expedient to have two
different laws on the same subject.
Take for cxample the Nagpore Iro-
vinco, which adjoined the North-
‘Western Provinces. The Commis-
sioner of Nagpore snid :—

“I am of opinion that the enforeement of
the provisions of uny such Act would be hoth
unwise and inexpedient. Its introduction
moreover wouhl be attended with considerable
ammoyance and dissatisfaction, aud be pro-
duetive of much alarm,”

Then we had the FEastern districts
of the North-Western Irovinces,
namely Ghazeepore and Garruckpore,
o Which bordered on the Bengal district
of Chuprali : and as tho Council were

Mr. Sconce

LEGISLATIVE COUNCIL,
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probably not prepared to
Chuprah or any other neig
Bengal district, it seemed to him
not desirable to attempt to en
a more rigid law in districts sepa’
“from Chuprah by little more that . I
imaginary line. lle did not \?-15
to press too much upon the OP'“'O?,
expressed by the Officers of the Nort ]t
‘Woestern Provinces, and he shou d 1’(1)6
have done so had not the HO"O,"ﬂb

and learned Judge asked us to leg?® ;11
according to fucts which now ex¥ -

§ee what Mr. Williams, the Comm¥
sioner of Meerut, said—

. i

“It may bo argued that the pllm"hmq'ca

which was sufficient in Meerut should 8“1',:)10,
everywhere. It will not now, whet® * ..
commumities have concenled —and o
held their arms ; nothing but the k“‘?“’, 10
that persistence in this course wil .lu‘t(l)leul
utter ruin, will persuade them to give
up.”

Sir MORDAUNT WELLS "%
remarked that what Mr Mayne mcgnf,
to say was explained in a subseqt ol
part of his letter, where he menl“’“i
that “no portion of the commu!,. =
will benefit mere by it (that (111'
arming) than the natives of the ¢
try.” i

Mr. SCONCE continued. e ¥y
proceed to read Mr. Williams' U‘uUh
the punishment to be inflicted 1
cuses—

2o 0f
* This punishment must bo no petty ,M'ecx‘
one Rupece for ouc spear, three for othe?
pons, four for a sword, and cight 0¥ wﬁcl“’

which the people will gladly pay 3 PP b

the whole villuge obstinately retaing tl'f’, o
confiscation of aH rights avoidable fml) g i "
surrender of a certain numher ¢ ""'30 the
fixed time ; and where fndividuals 49 i

ity

. ; Uit
award of a heavy line on the hoad ”:;w it of
every oflomling individual, on DM Gaked

which the different kind of urnw_ll}*‘y ]gup""’
at fixed high rates, say in licu of it lgu}"”c?
& gun, thirty Rupees a sword,. twonty 0,0 &
a sponr, andl ten Rupoecs any othof
weapon, In default of payment m
in weapons, imprisonment or c()rl’".mu
ment to be miticted at the diserctt?
Magistrate.”
i
go¥
St MORDAUNT WELES g
that the part of Mr. Mayu¢ suﬂt W
which lad just beun road
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l’&ra«:rm connection with the following
graph of his letter :—

a of the population,

&
The :
completo disarmin
ost politic and ex-

now FY .
I’_cdicz::dn for ever, is o
the colnn:e““{lll‘o in every wuy. No portion of
e nﬂtivc‘;'m-_y will benefit more by it than
the digarmi of the couniry, who will, when
A great ex‘tmg is thoroughly carried out, be to
®hich wgy ?»"t‘ saved from tho sin and suffering
Ui'ng atwa ormerly the consequence of arins
Wivergal] ys ready at hand. DBut it mnst be
Y the l»:y enforced, and that it can beonly
w giving ample and full power to

the
Exceativo Officor.”

M
ot l::e lS,CONCE resnmed. e did
“f the Cus own }vords but the words
ake arn ommissioner. If we were to
At the d‘]s onl'v by scorng men’a backs
thr)ugm:s"l‘emon of the Magistrate, he
Biven tll'ﬂt the Bill had better he
1"'°pomﬁ altogether. The punishment
ex(.egsiVe:ﬁhOwevcr, was not only by
Mt g poo 1es or C(_)rporul punishment,
of the J"",’ml{\endmwmn mado by geveral
¥ the Lils“lc? Officers and supportod
Withoyt If“tm{ant Governor was, thi
Possessed nowing whether arms were
“meﬂsed( or not, a distriet ghould be
Qnngig A3 containing such and such &
(uli\,er)tl“f arms, and be requirel to
© Goy ‘,e"l up. "I‘he Scecretary to
€m Peg ernment of the North-West-
Poing .l‘“CCS writes as follows on this
€
"‘ﬂri‘;hs Honor au-
biaye {Q to the Magistrate, W
a"l!n|u.;tf“’“ublo caitse to supp
"Nndun-i:m’ &ec., are concoilet
}:"‘)prietor: t"f any village, to call upon the
u"e °°"c°u103 point ont the rlaces wheve they
0::0 to be g‘iv’ or to deliver them ap within &
a v"e all p"oprfeu H }lll(l_, on fuitare, 10 attnch 1
mu:]t.-tw to Oonﬁgém-y rights and interests with
o b, i the ation, after the expiry of onc
to dment whicl arlmn, &c. according to ghc as-
tha eclure, sh(: tlllo Magistrato may think it
eriod, cal “{ not 'bo unrrcndcred qu.m}
to o n‘Suc]ul ated from the date of attach
Div??ﬁr"‘utiou leOIlﬁScutl:nﬂ sl}oth he su}’Jec"
Siop, » y the Commissioner 0

wouhl thercfore give
henovor ho mny

oso that arms,
1 within the

Meng

on
N
To hic -
] n!];fllrmpnd such a recom!
ent of “f:nt;. A purely ide
his eon; arms was to be made, and 1
c.l‘ltrqed']e“"ura! demand were not dis-
ged by the poople, ol proprietary

pendation

l‘In)

sihtg 1

ﬁﬁcathm the villnge were 10 be con-
. o could not acecde o
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recommendations like these. Ile (Mr.
Sconco) was of opinion that it was
pot necessary to continue the disarm-
ing opcmtious; it was, e thought, an
unnecessary and # bad law: and if
unhappily Lhe Conncil were to* adopt
the proposal submitted to them, he was
not prepared to object to the amend-
mecut of the llonorable and learned
Chairman, which would exclude Yuro-

pesus from jts provisinus. 1Ie would
suggest, however, that the Section, a8
proposed, might be imade into three
Clauses, and oach of them bo considered
separately-

Tog CIIAIRMAN gaid, ho had
ne objection to the Clauses being
cousidered soparately, though it the
exemptiou-pmvisn were not carried, he
reserved to himself the right of voting
agsiust the third reading of the Bill.

Mr. FORBES was happy t» 8%y
that it hud not been found 1-ecessary
to introduco the general pmvisions ot
Act X XVIL of 857 in any part of
the Madras Presidency, excepting i
the morth rn part of Canara, which,
pordering on the Southern Mahrattat
country, had heen subject to sOmMO
disturbaunce. Phroughout

the rest of
the Presidency only thos«

parts of the
to the registra-

Act, which referre
t on and gale of arms and ammuuition
troduced, ut thero had
L rins. Ile

had been in
no genernl BC
il n t have thought
t» occupy any of the time of the Coun-
eil to-unys put for the call which the
1Lonorable and learned Judge hd
made upon the Council to adopt t,‘he re-
colmnondution of the Lxeuwuant Gover-
nor of tie orth-Western .l’rov\nm-s
and goveral of the Oflicers acting under
him, that Furopeans 8 wuldr !)c exenpt-
od from the Arms Act. The Lonor-
Jearncd Judge made this

Il[‘()ll

heen arch for ¢
it necessary

shou

able an _
call upon tho Council not
the ground that the pecommnenda-
tion was ood 1 stsclf, though he

quite sure that

4 Jorbes was
M. l%ldbge)ntleman thought it was
e yon the grouud that
, came from such
the Lieutenant-
d from gentlemen of sneh
i as the Oflicers

sytenant-Gaver:
D J

ood, by .
nendatio!

high
Goverior a
cxtcusive' 4
whose opmwus
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nor had adopted, and the Honorable
and learned Judge had sa’d that, had
the papers wiich contained this re-
comumendation been before him on
Saturday last, lie should have voted
with, and not against, the motion of
the Tfonorable aud learned Chairman,
that Burcpeans should be exempted
from the operation of the Arms Aect.
The Honorable and learned Judge had
said that,if the Council should go against
the Lieutenant Governor and lis ofli-
cers, it would go aguinst what w: s nl-
vised on public grounis ; he had asked
the Council whether it was, «r was not,
to act onthe opinion of those gentle-
men whose reports were forwarded
by the Lieutenaut-Governor, and had
said that in those opiuions the Coun-
eil had a rock om which to stand,
Although he was sure that the
papers he had referred 1o had been
earetully considered by the Ionorable
and learned Judge, he could not help
thinking that his argument, tha: we
should adopt the Li-utenant-Gover-
uor’s recommendati n, because it was
made by the Lieutenan'-Gov. roor,
wonld lead the IIon .rable and learned
Judge much [arther than he contem-
plated. Tt the high position of the
Lieutenant-Governor of the North-
Western Provinces, and the experieuce
of the Officers whose opinions he adopt-
ed were suflicient in themselves to lead
this Council to accept their recom-
mendations rogarding the exemption of
Tuaropeans, they must, he (Mr. Forbes)
eonceived, be equally binding on the
Council in respe -t to the other matters
on which opinion was no less strongly
given and legislation no less foreibly
recommended.  But to what would
this lead us ? The Llonorable Member
for Bungal had anticipated much that
he had iutended to say, but he would
ask the Couneil to lot him read some
extracts from the correspondence sent
up to them by the Lieutenant-Gover-
nor.. Mr. Hume, the Magistrate of
Etawal,

“ proposes that the same population, test,
which is applied for ascertaining approXisuate-
ly the number of arms in any given puftion
of a distriet, should be held to be suflicient to
establish inferentially the eoncealinent to a
greater or less extent of their arws by the

Mr. Forles
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inhabitants of the said tract. Mr. IIullll“;
therefore proposes that each Distriet Bll”“lﬂ
be divided into convenient circles, that !
inhabitants of each such circle should'"’
called upon to surrender the quota of ‘“l‘l :
they have been esiimated to possess, ant ”
fuilure to make up their quota whould Y3
deemed sufliciout proof of wiltul coucealmen®

Now what was the plain meanind
of that ? Why, that if in village -/
with a population of 100 persond, '»)5
arms were found, the Magistrate W
to agsnme that the same propm-:tloll of
arms was possessed by the inhabitan's g
villages B, ¢, and D, and so on, 10 o
end of the alphabet, and was to P,‘””p
the inhabitauts of those villages _‘t ﬂ" ]{;
did not produce the number of ’“")6
which, under the merest suspietof ol
chose to say that they possesse of
how was hie to punish them ? “Vhy bt
that point we were not left ‘d*’"thé
for the Lieutenant-Governor 1!
letter of his Secretary said that he

P
“ would give authority te the M“gl,?ﬁ
whenever he may have reavenable oaus?

rensolt”

( j n what
and we had just seen Sossion

able cause was, namely, the pos

of arms by other people—
3

# t0 guppose that arms, ammunition. &]a..
concenled within the houndaries of 81 °\ “ghe
to call upon the proprietors to poln O(Mivﬂ’
plices where they arc concealed, of to 4, aftef
them up within n time to bo given. 885 8
failure, to attach at onee all propl‘let’"-y altef
and interests, with a view to confisca “; et
the expiry of one month, if the arn )i{‘,gir
according to the assessment whick the pot bo
trate may think fit to declare, shoul
surrendered within that perivd.”

But this was not all, for

“ the Magistrato should nls0,
Honor's view, bo empowered_ %0 thoir #0
persons who may refuse to produce corpo™
and anununition on reqnisition, Wit /o
punishment, to the extent of on®
stripes with the ratan in addition
sonment.”

n

So that they were called u(},);e 0
the Honorable and lcarned J}:“ Bilh
exempt Europenns from the r il
because the exemption wu-‘z‘ov of
mended by the Lientenant-tw
of the North-\Vestern l’l"’"'."tb whes
the Officers acting under M
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Propop;
Whiel, o

the same argument would
to ennet that, if the same
~«f arms to population
might be found in one
Were  mnot produced from
i the B _the‘w]m]e proprietury right
N vilage should be confiscated,
.1 O this” mero suspicion, every one
pu"i:ﬁelmule ivhabitants showld be
adigs Wil one hundred stripes in
1on tq Imprisonment.

“'illis,(Mr' 1<‘nrbes_), for one, was not
t] g to adopt this course, vor, with
; e‘|‘lé§|1esv respect f r the position
v ,norul‘?- ter of tho qut(lammt-G(')-
..an’)::tis _he v_l'lmg to follow his
o o wations in this matter, on the
bin, Bround hat they were made by

l’rem]d' without cunsi(lf-,ring the
Selye, of the recommendations them-

tl'ft“; BARTLE FRERE said that at
0 e hour lie wonld make but a
“‘ﬂtte:w. remarks. Aund first:, as to a
Peg“l'd(*(llidtt}htr persmpll. to lnmself, as
Wepg o e pupers from the Govern-

the North.-Western Provineces,

\Vhi(l
th . .
Yef,., 0 been this morning so wmuch

) lir(?(l o, ho stood in preeisely the
8 [)Osm.(,n and for the same rea-
his Hmorable snd learned
h the leirnmn. ITe was quite
) f the existence and conse-
gy Kuo.f the contents of t1-ose pipers,
byt “.ml*nbluu was drn\\'_u to them
ate \ Onorab'e Member for Bengal
Nt p, (lkt‘l‘“”‘(lny evening, and ho had
ay " TP w!wu l‘f’ s!)okolun that
nlu“‘ion ‘(llm subject of this Bill. 1o
| r“tiUI\L] Lh}u, not to justify any al-

o Hn:l his opinion which remain-
Putg gy, 1 88 before, still Lres to im-
ame to any one, Tho omis-

HIOI )
O . s |
to 1) ‘W the noti e of the Council

|
511112? tl;ﬂ‘pe,,ﬂ, which did n: t reah the
Meyg oo 1POUEN the Kxecutive Govern-
Bughy ng ndia, was a pure accident,
he Way oni"ﬂt occeasionally occur, and
a p"“ﬁsu.n Y Burpris. d that, under such
of ¢ o re of business, s few mistakes
tione ‘nd ever ocenrred,  He men-
Dapgpe 1 POSition with regard to these
"L‘gm'd}:],lnply to show that his silence
Uigy, O" t,h""{ arose from his being
\ g (Si(-) theie existenco.
¢ dig Bartlo Frere) had said, that
oL ab all concur i the opinicus

[Jury 4, 1860.]
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generally expressed in those papers,
and that they made no change in the
view taken by the Ixecutive Govern-
ment regarding the Bill now before the
Counecil. In explaining the reason of
th's, he would briclly advert to the two
distinet points raised by the Clause
which his Honorable and learned friend
had proposed to insert.

1le would take first the proposal to
exempt *“ Kuropeans, Amerienns, and
Eurasians” from the operation of the
Clause. And without going farther
into this question, which had been so
tully diseussed already, he begged to
remind his  llonorable and learned
friend, th t. as regards the Act of 1857,
this exemption stood on a very
different footing from the body of the
Clnuse which granted the power to
search for arms, No such exemptions
were provided for in the Bill of 1857,
and if his Honorable and  lewrned
friends, as tho learned Judge opposite
had repeatedly intimated, were willing
to stand by and re-enact the Aet of
1857, no such exen.ption would be
indided by re-enacting the provisions
of that Act. The Honorable and
learned Chairman had laid great stress
on the fresh arguwent infaver of this
exemption, which he stated was con-
tained in the papers before them, and
which was derived from the authority
due to the opinions of the Licutenant-
tiovernor and high public Oflicerd in
the North-Wes ern . Urovinces, and to
the precedent of the LPunjab pro:la-
mation.  But he (Sir Bartle I'rere)
need not remind his Houorable and
lenrned friend, that the weight of a
precedent or auth: rity in making a
law was ve'y different from that which
belonged to it in the administration of
law. Iu thelatter case, tho authovity
or precedent must be more or l.n:-m
attended to, whatever we might think
of its intrinsic reasonableness,  1n
muking a law, however, no pr'ecc'dent‘
or authority was, he Hubll!ltte(], of the
slightest  value, unless 1t ¢ uld be
ghown to bo per se reasonable. .

He would again  beg the eandid
attention of his Right 1onorable friend
to the fact that the pr(,:senl; was a 1Bill
to regulnte the possession of army, to
allow all persous agarst whom no
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ground of suspicion existed, be they
Buropeans or Natives, to carry arms
for their necessary uses, and to prevent
all other persons froni carrying them,
1t was a Bill, as the Title stated, ¢ for
regulating the right to keep and use
arms ;" so was the Act of 1857. It was
not intended as a “ ban,” as it had
been described, or as a penal measure ;
and unless a Buropean was a bad or
suspicious character, the disarming or
penal Clauses of the Aet could not ap-
ply to him. The question was not, were
Luropeans to be disarmed ? but simply
were Buropeans to enjoy an exemption
above the law which regulated tho
right of all Dritish subjects in India
to keep and use arms, which sccured
those arms to the peacenble and well
disposed, and removed theta from the
hands of the evil disposed and disloyal ?
His Honorable and lea ned friend had
repeatedly asked, were we to refuse to
exempt Buropeans, because we were
afraid that the exemption would give
offence to certain classes of the natives ?
Once for all, he (Sir Bartlo Irere)
begged to assure his llonorable aud
learned friend, that no such fear of
giving offence actuated the Govern-
ment of India ju.the view it had taken
of this matter. He could say for
himself, and he felt certvin £ r his
colleagues, that no such cons deration
weighed with then.  They considered
it their duty to propose to the Couuncil
suchlaws as were just and right in them-
selves, and not to be deterred from so
doing, even if they miglit unfortunately
for a while give ofteuce to any cluss of
Her Majesty’s subjects. 1lis llonorable
sud learned friend had laid groat stress
on the exemption of Buropeans, which
wag found in the rules for disarming
the Punjab, but he (Sir Bartle rere)
would remind him, that these Punjab
rules were enacted in 1849, long before
the mutiny, and at a time when the
present unhappy discussions were not
dreamt of. Nothing, he felt certain, was
farther from the intention of Sir Uenry
Lawrence, who drew up those rules,
than to stigmatise the natives of India
as a body untrustworthy, disloyal, and
undit to be trusted with arms, Thoe rules
wore drawn up imn.edistely after the
conquest of a martial aud well-armed

Nir Bartle Frere
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nation, at a time when there were, n.oﬁ
a dozen Bu opeans in the Provint™
except the Soldiers and Officers of ©°°
conquering Government, and tho €
ocmpiion was nothing more than .
di ection to prevent the Police inter
fering with tho-e who carried arw8 vﬂs
a matter of duty, Such a provisiot ‘?l:‘,
quite a different thing from inse!'“f(a_
in a general taw an eaemption thU"{“he
ly fonnded on the princy; le thab
natives, as a body, were disloynl 2"
not fit to be trusted with arms. P
So much for this exemption of ’m
ropeans. He (Sir Bartle I'rere) ‘,V'.mns
now address himself to the I)I"()\']Sl"‘]l‘r
of the proposed Clause for dist s
particular districts or places. ne
Ou a former occasion, he (SIr B'l.-va
I'rove) had stated t'at the E’E"Cuttlhd
Government were content Wit! e
provisions of the Bill as it now 'F(fzrs
Since then the opinions of the Ofhie A
in tho North-We-tern Proviuce®
. . . abvé
this point also, which, as he 3%
he had 1 t scen when he last i;b.
dressed the Council, had been L;
tentively considered hy the Ixect e
Government, who were nob d“’*‘)oru
ed to alter tho opinion he had bﬂ]ml
expressed, Ife (Sir Bartle Prere) juhs
been and still continued of w
that the best means of disarit ,
population was to check the ha ”
walking about armed, aud h® e
perience proved was the most ,eﬁe(t}‘rom
means of weaning o populatiot alic?
the habit of keeping armd. | P
rules for this purpose were ellec o
ewrried ont, arms would shortly ey
to be generally found in the pu"cd
sion of any but those who r¢d ot
them for lawtul purposes—or W ' o
their  position  and  stake '" w9
¢ untry, could not be 00“"‘,19““6305'
classes dangerous to tho public }: ne
From the papers Dbelore the"l{ ped
doubt high suthoritics could be ﬁl onlf
0

\ i
ng
2o

kY
ou'f >

for a diffevent view. 1lo wou
quote one in support of s
opinion, the weight ot which
he felt certain, bo generally
Sir Charles Napier, when ho
to disarm the population (;ibiLiUZ
contented himselt  with I’rol!c ynd
the carrying of arms in pub lié‘,liufy
strictly forbud any general dom

W
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?ﬁﬂl‘ch for arms,
o

g ruleg .
A were

The Punjab disarm-
. borrowed from the
in $ laid down by Sir Charies Napier
bel; Wd 5 and in the Punjab also he

ﬂerslved No domicitiary visits and ge-
Searching of houses for arms

e‘f(?c:tve(f permitted, in the _manner
N Ne by so many  Officers in
i o orth-Western Provinces.  Both
d and in  the Punjab the
of disarming had been m-st
o 2(;"119( done without egciti:_)g
”"llnitt.lfm] opposition and ill-will
Nol‘th.b\(/v by the Officers of the
by the est, as having bern produc(%_d
(Sip Bm‘ltllleaiures they advocated. 1le
Cusigyg m.e b rere) did not deny that oo-
oy, _“%bhxrmempnrtu':ulnrdlstmctg,
“'iglnt; burticular p pulations, .when it
Ougg be lllt cossary to scarch for arms,
ang Htilly Jouse, and he had considered
ety Lonrmd_e’red t;!\ut; the provisions
then, w?fl )&Xf\'[ o(. the Act before
" tue s\uﬂwlefnt for this parp se ;
i@ Couneil ssemed generally of
that they were not, ho had™ no
hig i(l:?“ to the eourse suggested by
Bivi S '8 Honorable friend opposite, for
0 right of scarch which was
I the Clause bef .re them.
thiy ,JOVernment of India regarded
b l'lmw“‘l' of search as a power not t
ichtly o D ined oo all
Oteny; 1y glven, nor excreised ou all
Poljgg, 3 a8 an ordinary measure of
c”“'“!‘io Was a power which, in all
Oug 5 ) % way liable to great and seri.
Iy gl‘cutues’ and dangerous to all, but
]"‘"(’l‘e) “Meegencies,  1le (Sir Bartle
ligyp,, “Oubted whether you could
Uy, You certainly could not rule,
Powy ¥ ranting ~ indiseriminately
:‘“al‘ull O myke domiciliary visits in
teu"'le( 0 army,  Ihis llonorable and
Ille ("‘OVel:e“d opposite had asked, had
ly (Sip ';‘lll'eub ity defined poliey ?
B thag artle Frere) could assure
gy, the Government had on
d@ﬁne . & policy both fixed and

\V()Pk
eﬁ'ectu

l"()vl l
l; e
l‘ll N (l

t”ﬁv() Was their policy to en-
vl'le.“iltiv({ rule by impressing on
‘Ctigy 12 OF this ‘country the con-
:’r’lﬂsst né:: bhe British Government
VEOre - : ,.Wlsrr, more mereiful, and
br_ll e any other possiblo Go-
Cligyeg 2 2l ho (Sir Bartlo Fiere)

“nt KON ,
W eéh::rllt’ In all our arrauge-

»olice or otherwise, we

[Jury 4, 1860.]
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endeavored 80 to act as to impress the
people with this conviction, we should
maiutain our hold on the country far
more elfectually than by the “most
stringent powers to search for arms,
and all those other measures which
were advocated by those who would
reduce our rule to a mere question of
physical force.

Mz, IIARINGTON said, the new
Section  which the Honorable and
learued Vice-President proposed to add
to the Bill, as noticed by the Houor-
able Member for Bengal, raised two
quite distinet questious, namely, first,
whther, looking to the char.cter of
the Section, it should be introduced
at all 5 and, secondly, whether, in the
event of its being determined to in-
troduce the Section into the Bill, it
should be of general application, ex-
tending alike to all clag-es, or if some,
then what classes should be express-
ly exempted from the operation of the
Section. He proposed to consider the
latter question first, and as the sub-

ject had alreadv been so fully discussa

ed at the last Meecting of the Commit-
tee, in dealing with this part of the
Section, he should confine himself to
a very few remarks, The Honorable
and learned Judge on his right (Sir
Mordaunt Wells) had quoted the tes-
timony which he (Mr, Harington) had
borne in that room mwore than once
in favor of Luropeuns, and he was
quite ready to repeat all that he had
stated on the occasions alluded to. 1le
said now, sa he said then, that, if the
Council had to consider the Kuropean
population alone, no such Scetion us
that under considerstion could h.u\'e
been proposed for their adeption,
beeause a Disarming Act for India
would not have been necessary. lle
freely admitted that Kur peans as a
clnss might safely be el.btrusted with
the possession and usoe of arms of all
kinds, and to any extent, without
any regulation, though there were
not o few individuals belonging to that
gection of the community who must
be regarded as exceptions, and the
number  of such men  was o
doubt increasing rapidly and large-
ly. It seemod to be thought that
he (Mr. Harington) was opposed to
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the sctilement of Turopeans in the
iuterior of the country, and that he
was actuated by a feeling of hostility
towards them as a class. In his
speeches in that Chamber ho was not
in the habit of interlarding what he
gaid with remarks about the advan-
tages to the country of European skill,
European science, European residence,
and European ecapital. It was, he
thought, a self-evident proposition,
.and it must be patent to every one
that the utmost benefit in every way
could not but result both to the Go-
vernment and to the country, to India
and to England, from a large settle-
ment of respectable Buropeans in ths
country, whether as Indigo Plauters,
Merchants, traders, or landholders.
They could not have too many. No
one could be more sensible of this
than he was. He always rejoiced
when he heard of a Buropean buyin;
an estate in the interior of tho
country, because he felt that, in the
managewent of the property, he would
exercise a powerful influence for good
on all around him, and would set an
example to his native neighbors, which
they woull do well to follow, 1lo
felt that he could safely appeil to a
long official career in the interior of
the country in confirmation of the
assertion that he had always given to
the Europesn settlers in his district
all tho support in his power, consist-
ently with his duty to the district
at large as an Oflicer of Government
But whnt were they now asked to do?
A law of a general nature was required
~alaw intended for the whole country
—and they were called upon to exempt
Europeans by express words from the
operatiin of an important Section,
not because the particular Scetion
would expose Europeans to any real
or practical inconvenicnce, or because
it would interfere with their possession
or uso of such arms as they might
require for self-defence, or for any
other purpose,—for mnobody sup-
posed that this would be the effect of
the Bection—but simply because
the persons in whose favor the cx-
emption was claimed were Europeans,
e could not bring himself to consent
to so invidious an exemption, and he

My, Harington
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did not think that it should have beeg
asked for., On this point he agré®
in much that had been said o8 °
former occasion by the Right Hono!
able gentleman opposite, and in “']'f;e
had just fallen from the Honords
Member of Council on his left 1=
Bartle Frere) The subject B0y
under consideration naturally b0,
them back to the legislation
1857. No such exemption 8 ¥,
now claimed was then asked ll;(l]v
when special reasons jmight pos" -
have existed, looking to the the
state of the country, for granting
but as he had already remarkeds
Lepislature of that day, after, o5
doubt, very full consideration, did i“w"
fecl therrselves justificd in jutr '”(
ing words into the law which “O‘S‘
have had the effect of absolutely ¢
empting a parti ular class f!’(’”}“al
operation.  Tho-e who now udvounp
euch exemption had made no ubte! ho
to show that the circumstances 0* * 4
country had altered since 1857, 50 °
to render that justiliable and l,’“'gﬁ.
now which was not considered J“Some
able and proper then, and unles® *5,
gool and sulficient reason €OVl q)
shown for legislating in the year et
in a different spirit and on & dlﬁil i
principle from what was foll(”vb,n ab
the legislation of 1857, he for 0;‘: i

he
legislation as still binding npe? tho
Council. But let them look " u
difficulties into which they wou the
drawn if they adopted that pll”q‘) oV
proposed Soction which he Wi .l
considering, The exemptio gy
for was to be in favor not only % “of
ropeans and Americans, tub ”n’ittgd
Lurasians, Now he willingly “‘]'4()1.6 p
that the Kurasians, as a class:
highly respectable body of me™ Y
of the best servants of Gt""’rt wht
were persons of that class. ”“1 Jo¥
was tho case when they WEo gl
down in the seale. Did they B qld
men there of mixed blood #I
havo no more claim to any ¢¥
under this Bill than the sumave
natives 2 Many Kurasians ¥
homedans ; and why was o ot
mwedan-Kurasian to enjoy '(.ucfﬂl
tion by express words {rom ?

that

it 3
ghe
nd

c]uﬂ%[ﬂ,
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of pure
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h they refused to give to a
L or llindoo gentleman
et ]Asmtlc extraction 7 Ile did
. Wk that they could consistently

Woulg 10n1y other renark which he
Whicl }lljll(e on the part ({t the Section
o 1o 1€ wag now discussing was that
who ;lvo‘f’ed to find that the“classes
Pint Ofetl}? c‘]meﬂy interested in that
N fyiyr e Scetion, had really suffered
"Ol'ftlfllely I cousequence of the Ho-
(Sie and learned Judge on his left
N ordaunt Wells) not having
o S’at&t, the time he addressed them
IlOuoP“Ll)da'y last, the reports of the
le“ lo the Lieutenant-Governor

of leL orth- Western Provinces and
on A flicers subordinate to him
he hatit XXVIII of 1857, to which
Yourgg Us'o_fl‘equently referred in the
Ol ), the speech which they had
“l ej’“‘d from the I norable and

on udge. 'When he (Mr. lla-
discovered that the Honor-

o learned Vice- President .and
hig 1o Otble and lenrned Judge on
106 yey (Sic Mordaunt Wells) had
lude(. those reports and were not
Peglly ¢ 2WAre of their existence, he
begy 8 euf"»‘d that the cause which had
Ad ], l“ﬁl‘m]y and heartily espoused
Tablg a‘llulent]y advocated by the Hono-
Fllen ' earned J_ud'ge, m ight have
LU th om the owission «f any men=
]lg?[)ﬂrt ();"tlhep‘oTts in question in the
il Whicl ¢ Seleet Committ. ¢ on the
body 001? the regretted ns much as any
H‘)Horablld 5 but all who had heard the
© and learned Judgo’s speech

i) Van(l

Hlut
‘illnd(j Y must feel that the omission
bragy, i‘O' S0 fur from having been
Cayge n?]of Jnjury to the Muropean
W given ‘the Ionorable and
udge an opportunity of

40 "ﬁ In oven stronger language
3 clagg ta d first used the claims of

“Sidoro the exemption to which
g g, td them entitled, of which
Thm,ght n)(;tﬂvtuled himself, and which
% Oug}, h Oth_er\_mse have enjoyed.
itllll not btz Oruigsion complained of
i lag allb defended on that grouud,
ma -”\juriy proved Dbeneficial rather
gl.”“lty in :]“8 to the Ruropean com-
Owy ut e opportunity that bad

Of it of further discussing

{Jury 4, 18G0.]
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their title to exemption from a part of
the present Bill.

Passing on to the first question, he
observed that the Iionorable and
learned Judge on his left (Sir Mordannt
Wells) had distinetly told them at the
commencement of the speech, which
they had just heard from him, that he
had read the whole of the papers con-
nected with the Arms Bill which wera
gent to his house, including the state-
ment of objects and rensons which he
(Mr. Harington) circulated with the
Bill after the first reading. That
stutement was lying before him, and he
found in it the following remark :—

“The grounds upon which it is deemed
desirable that the Act (meaning Act XXVIIL
of 1857) should be made perpetnal are, that
it is ealculated materially to repress crimes
attended with violence, and to countribute ge-
nerally to the mauintenance of the public
peace.”

The crimes alluded to were obvi-
ously social, not political crimes, and
the public peace intended was clear-
ly the peace of the district quoad
such erimes, and not political offences 3
and yet within a foew hours, after
rerding the statement containing
the remarks which he had just quoted,
tle Honorable and learned Judge men-
tioned mo'e than once, and the same
observation had fallen fromn the Chair,
that this Council had never been told
that the present Kill ‘was really a
Police as well as a State Bill, and that
it had always been treated as a Politi-
cal Bill only. He (Mr. Llarington)
made this remark merely to show how
little attention was paid to reports or
statements prepared and circulated in
accordance with the Standing Orders
of the Council, and he believed that
it was owing very much to this cir-
cumstance that those reports and state-
ments had become so brief, and that,
comparatively, so little trouble was
taken in their preparation.

The Honorable and learned Judge
had laid much stress upon the fact, that
in the statement of objects and reasons
cirenlated with the present Bill, he (Mr,
Harington) had declared that, so far
as he was aware, Act XXVIII of 1857
Lad worked well, that no modifications
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had been proposed, and that none seem-
ed to him to be called for, and he had
cntrasted this declaration with the
important alter :tions in the Act which
were now proposed by the Select Com-
mittes, of which he (Mr. Harington)
was a Member. No doubt he (Mr.
Harington) had made the declaration
to which the Honorab'e and learned
Judge had so pointedly alluded. At
the time he expressed himse!f to the
effect therein mentioned, he firmly
believed that Act XXVIIL of 1857
had worked well, and it was a fact that
at that time no modifications of the
law had been proposed to him from
any quarter, nor had any alterations,
which might be regarded as improve-
ments, occurred to  himy conse-
quently all that he asked the Council
to do, was to make Act XXVIIL
of 1857 perpetual. It was in the
debate on the motion for the second
reading of the Bill that objections wero
for the first time taken, so far as he
(Mr. Haringten) knew, to the nanner
in which Aet XXVIlL of 1857 had
been carried out in some parts of the
country, The first sttack made upon
the working of 1he Bil proceeded from
the Honorable Member for Bengal,
The Honorable Member read to them
an extract from a newspaper publish.
ed at Allahabad, in whic it was stated
“ that the Act was mnde a pretext for
the grossest cruelty and ext:.rtion, and
that deeds were daily committed in the
name of the British Government, which
would be suflicient to render any Go-
vernment detested—that it was scarce-
ly necessary to add that these deeds
wero committed by native subordinates,
and in violation, not in aid, of their
duty—that it was one thing to take
arma wherever they could be found,
by the fair exercise of authority, but
it wns quite another thing to extort
them by the most brutal means from
the poor and inoffensive, aud to allow
the rich to retain them for the next op-
portunity that might arisefor their use.”
The Honorable Member for Bengal
added that he had heard from ether
sources that the general soizure of
arms was attempted to be enforced
by violence, which the law, as he under-
stood, did not countenance, The late

Mr. Harington
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Honorable Member for Bombay, Oj
whose death they must all have he#!
with regret, followed on the same 8i¢®
e declared that

“he had heard, and from authority he COL‘;“;

not question, that the powers created by,
Bill had been grossly and cruclly exorcis
It might be said that there was no C"‘u‘in
of such misfeasance occurring again, h,"lt of
might ocenr; and he thought that no B-ll'lg
this kind should be passed without contai]
stringent provisions to restrain such abuseé®

At the time this discussion took PIWPI:
he (Mr. Harington) had the h"l.":e
of being a Member of the E.\'?Cl‘t"b
Government, and he was able 10 t]';t
capacity to assure the Council; (ho
reference to what had fallen from =
Ilonorable Members for Bell{.,"'_1 ‘q:li‘
Bombay, that there was no leP"l‘nb
tion on the p vt of the (;‘rovc'rnnl'v
to screen its Oflicers who migh’
guilty of acts such as those "
plainel of, and hs mentioned t'm.ts
was.only a short time before that, ""1”,.
coming to the notice of the GU“IW
ment that some degree o vi()lencel,v‘vr
been used to compel a party to d¢ 1“)5'
up arms supposed to be In his lhxld
session, a most seiore 1‘(‘["’""'
been administered to all co © el
Subsequent enquiries. and p:urr.lcllm){,u
what he (Mr. kHaringt n) heard 17
the Right Honorabls p;ent]-milll} ot
posite on his return from the =roy
Provinces, led him to think that’ eV
not desirable to continue in %t
Bill the general power of 80N yf
for arms contained in Act X2 o 0
1357, and the Llonorable Membe pro
Bengal concurring with him, they ¥,
posed the ontission of the soctl""‘t M
lating to the search of housed °
they considered that some coPl "t
ting Section would be 110‘5‘35'5'ﬂ sared
render the Bill effectual, they Plccrsoll
the Section requiring that D0 licenst
should carry arms without #° atd
unloss he was specinlly exe"‘l’tfo l;,tivf'
proposing a penalty for any vo 23
of this provision, = lle had T whiv‘h
plained the circumstances U’
his opinion as to Act A% ot
1857, as declared in the stute"l‘ bee'
objects and ressons which hat g
referred to by the Honord

3
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ca::ed Judge, had urtdergone s
P&w%le Since that statement was
eno“"h“P: and he hoped he had said
thergy, to satisfy the (ommittee that
Catiny erl‘e sowe grounds for the modifi-
ed 19 the views originally entertain-
Judys m. The Honorable and learned
ton'gy _omplained of his (Mr. Haring-
tiong :“"12 Upon private communica-
whi ispectmg legislative matters,
0°Uncl © thought no Member of this
bhat, vy ought to receive, or at least
0 "};h 1en they did rec ive them, they
he ), 1ot to be influenced by them ; and
ticg W;’l"med them what was his prac-
hin, e any letters were addressed to
Tg &"lin Judge of the Supreme Court
eially b"i‘! any matter pending judi-
ahlg n"e ore the Court. The IIonor-
ho gy ¢ learned Judge told them that
thrg, oues tore up such lettors and
toy t ®mawny  He (Mr. Haring-
leag, . ought the Honorable aud
troqg;, udye was quite right in thus
f thoge Communications of the nature
Tog c‘“lt'o Which he had just referred.
Progg 1o (Mr. Harington) must ex-
Bhouldgre’“" surpriso that any person
I to address the

are ppj

on privatel

to an';'?l)le and lenrne{l Judge in respect
Coyg 2ter pending in the Supreme
te(i.ﬁ‘e Ut surely there was all
letters Tence in the world between
bl i ddressed to the  Honor-
of éarnid  Jadge, as a Judge
), ipreme Court, trying to
Matgy, o. 00 pespect to some
fugd “:1 hin Lig judicial cognizance,
:!\in (,l:;*.,“‘l.dﬂ-sscd to Members of
"“ulap Ia ("‘1: mforming them how pnr-
i‘ltm'utio W4 wero working, su:grsting
l“Wn, Orns U the law, or proposing new
A, Blving information pertectly
""t‘ue :“"1 Uuobjectionable in its
Z'fﬂlsL‘;]QLU(] enlenlated mate-ially to
e Membors of this Council in
!(:(};Hl szlé]g their important duties. ie
tiole ﬂm'l;: objuctiop to any l’lm.mr-
thalls of "hislrk' recelving communica-
Dnt care] lmd. He did not deny
ng Wi:;( on a very large corves-
’leest r‘(l gentlemen in the North-
) teq | ith| Vinees on subjects con-
v th 8 ollice,  11o wrote frecly
‘Moy 1, 2M0rable the Lisutenant-Go-
g O | utenant-Go

» Dot ; e
h Bub‘jel} Privately and officially, on
¢ts, aud he oficu had com-
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munieations, both verbal and written,
with native gentlemen, and he could
truly say that he had derived most
useful information in this way, which
he hoped he had been able to turn to
good acrount in his capacity of a Mem-
ber of this Council. But, strange to
say, while the Honorable and learned
Judge complained of hig (Mr. Haring-
ton’s) receiving and acting upon pri-
vate communications, he told them
almost in the same breath that he had
heard things outside of that Chamber
which had satisfied him that the
reports which had reached him
(Mr. Harington) as to the working of
Act XXVIII of 1857, were exagge-
rated or unfounded—was this, he
would ask, altogether consistent ?

The Honorable and learned Judge
had made allusion in his speech to his
(Mr. Harington’s) limited powers or
limited action in that Council. He
would feel obliged if the Honorable
and learned Judge would explain what
he meant by that allusion, which he
(Mr. Harington) found it difficult to
unlderstand.

Sie MORDAUNT WELLS said,
his Honorable friend himse'f had pro-
pounded a theory regarding the powers
of Legislative Councillors, Whut he
(Sir Mordaunt Wells) had meant to
say was that we were not here an

journeym-n conveyancers, or Bengallee

clorks, ready to do any particular work
requiring to be carricd out.

Mr. HARINGTON resumed. He
bug -ed to thank the Honorable and
learned Judge for tho explanation
which he had been good enough to give
of the remark which he had quoted
from his sp-ech, and to expresy his
satisfaction that the Homorable and
learned Julge did notintend to cherge
him with acting in this matter at vari-
ance with the views which he enter-
tained at heart. The w. rds used by
the Hon rable and learned Judge cer-
tainly seemed to imp}y that he (Mr.
Hurington) was scting under some
external 1nfluence, un'der the pres-
gure of some force from yvnthoup,
and not in accordance with his
own convictions, and he was glad
to be assured by the 'l’Ionorubla and
learned Judge that this was not what
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he meant.
not wish now to diseuss the question
s to the powers of the Members of
this Council as regarded either origi-
nating laws or any other matter. He
entertained no doubt whatever, and
he expressed himself to that effect on
a former oceasion, that it was open to
every Member of this Council to bring
in any law he pleased, whether the
law originated with himself, or whether
it emanated from some other quarter.
It was also beyond doubt that every
Member was at liberty to vote just
as he thought proper, and that it
mattered not whether the measure on
which he was called upon to give his
vote was a Government measure, thut
was a measure introduced at the in-
stance of the Executive Government,
or not. In either case perfect free-
dom of netion was left to every Mem-
ber. Butat the same time he must
say there were scme Bills which he
thought ought not to be introduced
into this Council by any Member
without previons communication with
the lixecutive Government who, aft-r
all, were responsible for the Govern-
ment of the country. He regarded
the Bill before the Council as in point
Had that Bill been sent to him by the
Government which he had the honor
to rejresent, for the purpose of be-
ing introdneed into the Council, look-
ing to its character, as he had formerly
itated, he should certainly have con-
idered it his duty to communicale
vith the Members of the Iixecutive
Jovernment either in this Chuwber
v elsewhere, before moving the first
eading of the Bill. This was of
wourae a matter of opinion, and he
night also say of discretion. Cer.
sinly he found nothing in the Act of
Jarlinment  which constituted this
sepislature, repugnant to the views
rhich he had just expressed. He
right add that the Standing Orders
ade no  provision for Bills being
‘ansmitted by the local Governments,
‘hieh desired that they should be in-
'oduced, to therepresentative Members
f such Governments., Those Orders
quired that the Bills should be sent
» the Clerk of the Couneil, by whom
1ey were reported to tho Council at

Mr. Harington
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He (Mr. MHarington) did | large, before any action could be take?

was not 5”’2
what W&
commny”

upon them, and by
that this was not also
intended as regarded all
nications from the local Goverlln’c"t?
to the Council, thongh there wa3 un
doubtedly a great convenience in diré””
communications between the local 6°

vernments and their representa®

| Members, which he should be extremé

sorry to see interfered with, or p¥ d
stop to. The tlunorable and leart®
Judge scemed to be surprised that -
(Mr. Harington), being the TPP"’.sfha
tative Member in this Council of 5
Government of the Nort;h-W"S.w:vs
Provinces, should be expressing V":W
in the Council on the Bill now u!
consideration, in opposition to the V",’n i
of the Government which he rep‘l‘emw.
ed, and other Officers of that (’O\If‘}’s
ment ; but though he must “h;'[:)m
respect every thing that emanated T
the Honorable the Lieutenant- ,O‘VIP,,
nor of the North-Western Provit®
and he hoped he should nlwi.\y"’nce
found to show the utmost deh’l't’teq

. pe VEY
snd respect, and to give the g ug*
consideration and attention to ! ’;ﬂh;
gestions and instruct-ons that he w-:ofi
re eive from the Lientenant-Gove* he
he did not understand thab gent
was in that Coune:l to l'epr-eute'
the individual views of the, I‘letern
nant-Governor of the North-wes'ewi
Provinces, or to advocate thosé oy
when they were opposed to his gint
No doubt he received his 8PP the
ment from the Government ¢ ot
North-Western Provinies, bt pade
the time that appointment W8 Cou?
e becime a Member of the g
cil of the GOV(‘I‘IIOI‘-GOII(,‘“"! v Jaw
dia for the purpose of mulﬂ"{Jv',,cB’
not for the North-Western P'(')s dutf
alone, but for nll India ; and M fqll
was to consider the 1'11tel’"stsp of 1h
India, not of any particular P? pep’é
though the quarter which he Ty
sented must be considercd ich
special claims upon him, W'
Loped he should alwnys be]ie‘f‘"
ready to acknowledge. Te osit“’.’;
he hid rightly described the po' th‘g
of a representative Mowber o t'l;‘,
Couneil.  Thia breught lllmouorﬂb
reports received frcm the
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W srt‘lieute:mni;-GOVcrnor of the North-
™ Provinces in the Bill before

Those reports had been

3 upon by the Honorable
em .

Wag bers for Madras and Bengal, It

i dogair intention t» go into them
two thi':"l- But be must say that
i o B9 10 those reports had causel

Wiy Consld(?ngble surprise. The first
Pl'essede Opinion which had been ex-
X}(V“["'S to the inadequa-y of Act
Which ¢ of 1857 to cffoet tha object
Whep ..© Legislature had in view
BecOud::, Passed that Act. The
8 g Otlizfs tho opinion expressed by
"oVt cers, that the North- Western
diu:\l'me(tis had not ay yot been half
Melnbe + He would ask fTonorable
XXV“PE carefully to study Act
8 the " of 1837, to consider that,
Wiy cgn"l_lﬁ that Act was passed, there
itg ) dnly no disposition to pass a
fugg ™ or a law that would b~
Ohjgy al;)OWer'less to arcomplish the
o e {Ylled at, but just the contrary ;
)g}{vnol ¢t that, in passing Act
aig oo °F 1857, the Counc'l had the
\ Biry, he Honorablo and learned
n e‘” 5 aud then to say whether
y 'y )‘Btﬂngonb law could proper-
ilt“s-“e_(l by the Council. No
fop i Mght appenr a bold thing
Erex (’ Sitting in that room, to ex-
tligg en(.m t a8 to the aceuracy of the
ot in ‘“Thained by Olficers on the
the (imrre“fl’ ¢t to the extent to which
N(),.th‘ Ming of the population in the
Crpiog - o¥ern Provinees had heen
857" O wnder Act XXVIII of
hfld Lofiy ad the opinions to which lie
lig Nog l"l(;d been based upon facts, he
Yent ey 0k that he should have
Ny SO0 gquestion their  correct-
Way "’Sm‘”' this was not the case. It
Veapg,: 0ed thit, wherever there was

) X
:_’llat; o “'"“O'mt of male adults, there
neﬂ ong A Certain number of lothal
0t 2 i that  number was

r
f“l‘theroil:cedv it was held, without
Sen, disn[‘()Of, that the place had not
to 1o med. T certuinly appear-
Ir, ILarington)  that
Prove a very unsafe
U was not g eriterion
ouncil could accept as
More stringent legisla-
tu the vigorous man-

tey "I"llight
b ) .
i
o ! \
tiop, “M8i8 of
00 iug
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ner in which the seareh for arms lhad
been carried on under the orders of the
Honorable the Lieutenant-Governor
of the North-Western Pr.viuces, who
hal “taken a deep interest in the
mtter, feeling the importance of the
work and the advantages which might
be expected to result socislly and
politically from its successful prosecu.-
tion, and looking, moreover, to the fact,
that not only had all the stringent
provisions of Act XXVIII of 1857
been called into operation for the pue-
pose of carrying oub effectunlly the
provisions of that Act, but that,ns seem-
ed to be almitted by one Magistrate
at lea-t, Mr. Mayue, much more had
been done than was warranted by
law, he (Mr. Harington) could not
help thinking that the Officers of the
North-Western Provinces had not
dono themseives justice in reporting
that comparatively so little had been
done and that so mach yet remained to
be effected in the way of disarming the
population of tho country to which
their remarks ap lied.

Six. MORDAUNL WELLS sud
that, as the Honorable Moember for
the North- Western Provinces had stat-
od that those Provinces had been dis-
armed, he (Sir Mordauat W.1s) would
read as follows what Mr. Ross, the
Officiating Commissioner of Agra, bad
said on the subject :—

4 1t has Jbeen found most difficult in all
parts of tho North-Western Provinces, eveu
with the severe penaliies attached to the
proved concealment of arwms, to induce the
people to surrender their arms ; aud in many
parts of every district it may be inferred
with certainty, from tho small number of
arms snrrendered, that the iuhahi'tsmts have
succeasfully concealed & large portion of their
arms, and yet until such ooncealed arms ure
discovered, no punishwent can be awarded.

The consideration of the Section
was then postponed till to-morrow ;
the consideration of the remainder of
the Bill being resumed after the cou-
sideration of the Income Tax Bill,

The Council then resumed its
sitting. ‘
The Council adjourned at 10

o'clock, on the Motion of Sir Bartle
Frers, till to-morrow imorning, at 7

o'clock.



