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The following was an extract from
the Report of the Law Commissioners
with reference to that Section :—

*“ Objections to this Clause are made hy
many Officers, which may be summed up
in the question of Rir H. Seton, * who is to
decide what is unjust, and how is the
knowledge of it to he proved ¥ Her Ma-
Jcstys Justices are required by their onth
to * do L(]llill Inw and execution of right,
that is, as it is expressed in the margin, ¢ to
do justice’ to all her Majesty’s subjeets,
and it i provided in the Digest, (that is, the
Digest which was prepared by the Criminal
Law Commissioners in England. but which
had never been passed) that all who shall
be found in default in any of the points
contained in the onth shall be punished with
imprisonment not exceeding thres years and
fine, with a saving Clause that ¢ no
judicial officer shall  bo criminally lia-
ble in respect of any error in giving
judgment,” Tt seems to us that a
Judge, who by his decision, does injustice,
not by error of judgment, is in other words a
Judge who pronounnces a decision which he
knows to be unjust. We apprehend that the
expression ‘ which he knows to be unjust’
was adopted purposely to exclude the excuse
of an ervor of judgment, and that the mean-
ing is that a Judge who pronounces n decision
which is unjust withontthe excuse of an error
of judgment, must be presnmed to have pro-
nounced the decision conscious of its injustice,
and rhall be liable to punishment necordingly.
No nnderstood, the Clause appears to us no
more exceptionable than the Enplish law in
the snme matter, as it is expressed in the
Digest. Mr. A. D, Camphell suggests that
the words ¢contrary to Inw,” should he sub-
stituted for ¢ unjust’ *as it is not intended
that the Code should meet individual opiniius
of justice, except ns these mny coincide with
the sintiments of the Legislnture; but such
a substitution would narrow the provision to
a desree that would grently impair its effici-
¢y, for many a decision may be unyust, which
cannot be snid to be contrary to any law,
except the goneml law which requires jus-
tice to be doue,”

After some conversation, the consi-
deration « f Section 29 and also of Sec-
tion 30 (relnting to commitment for
tria! or cofinement by a peis n hay.
ing authority who keew that he was
acting contrary to law), was postpon.
ed, on the Motion of Sir Charles
Juckson.

Sections 31 to 34 were passed ns
they stood.

Section 85 (providing for cumula-
tive punishment) was omitted.

Section 36 was passed as it stood.

The Chairman
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Section 37 (providing for cunulat
punishment) was omitted. d

Section 38 waus passed a8 it swo‘ ml

Secrion 89 (providi-g for ”"ﬂt s
return from banisnm nt) was omitt 3

Sections 40 and 41 were pp
they stood,

Section 42 (pr viding for ¢
t've punishment) was omlttt y W
Section 43 was passed after
bal am¢ ndment. . offont?

umulﬂ‘

Chapter XII provided fo me“b
relaving  to  Coin and Gover
Stamps. " ﬂme"d'

Section 1 was passed afte
ments.

Seetion 2 was omitted. wrbﬂl
Section 3 was passed after o
amendment. L
The consid-ration of the‘ llcll e
then postponed, and the oul
sumed 1ts8 sitting.
The Council ad_]ourned
R
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¢ial Department a communiention from
the Bombay Government, forwarding
th- opinion of the Chamber of Com-
meree of Bon bay on the subjeet of the
Paper Currency mensure proposed for
India by Mr. Wilson.

Mg, ERSKINE moved that the
ecommunication be printed.

Agreed to.

RECOVERY oF RENTS (BENGAL,)

M=a. SCONCE, in moving the first
tending of o * Bill to amend Aect X of
1859 (to mnerd the law relating to the
recovery of Re' t in the Presidency of
Fort William m Bengal),” said that the
purpose of this Bill was simnply to cor-
rect what appenred to have been an
tversivht in the original Act, and not
to challer ge discussion on any of the
Important quest ous or principles on
which that Act was founded  The
Qaestion involved in the Bill was con-
fined to the limitation of suits under
Bection XXX of the Act. 'The Act
provided periods of I-mitation in certain

:gsee, aud Section XXX enacted
0t~

“ Except as otherwide herein provided, all
wuits instituted under this Act shall be oom-
menced within the period of ome year from

e date of the accruing of the cause of action.
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shall bo tried and determined as- if this Act
had n#t teen passed.”’

Adopting this principle, he (Mr.
Sconee) proposed to provide by Section
I of the Bill he was now introducing—

“ The following provision shall be rend as
part of Section XXX Act X of 1859 =--* If in

Thus the general rule of limitation for
ordinary suits, with certain exce ti ns,
Was one y. ar. In such casex, before that
Act was passed, the ordinary rule was
twelve yenrs, 'The effect of that Act had
therefo e been to reduce the period of
tmitntion from iwelve years to one year,
and thas it might happen, and in some
¢awes had happened, that the period of
oue year nllowed for the instituti n of
R auit had elapsed before the Act ecnme

ingy force. ‘I'he pury ose of this Bill was
to allow a certain period of two years,
in cages in which the former period of
linitation had bren reduced. A simi-
ar rule wns followed in the general
Hwitation law passed in 1869, Act

X1V of that year, which provided
that—

“ All suits that may be now pending or_ that
Shall be instituted within the period of two
Years from the dute of the passing of this Act,

any suit to which this Nection is applicable,
the canse of action shall have acerued hefore
the Ist day of August 1859, such suit shail be
instituted within two years frum that day or
within the time allowed for the institution of
the sume by any law in force hefore the pass-
ing of the suid Aect, whichever may first ex-
pire. ”»

If it should happen in any case thaf
the period of li . itation aliowed by the
said law would expire within two years,
the old law would be followed.

The second Neetion was to enable
parties, whose suits or appeals had been
dismissed or rejected onm the ground
that the suit had not buen commenced
within the period preseribed in Sectivn
XXX of the existing Act, toapply
for a revival of the same within leur
months.

With these observations he begged
to move the first reading o' this Biil.

The Bill was read a first time,

EMIGRATION TO THE FRENCH
COLONIES.

Mr. BEADON rose to move the
second reading of the Bill “to autho
rize and regulate the emigration of
native Inborers to the French Colo-
nies.” Iu doing so, be snid that it hiad
been his intention to move the suspen-
gion of the Standing Orders to enable
him to curry the Bill through its re-
moining stages. The urgency of the
ense was great, particularty with re-
ference to the six thousand luborers re-
quired at once for Bourbon But on con-
gidering the Will, he had found 8o many

oints upon which he entertained
doubts, that be thought the Council
should have the ndvantage of a report
from a Select Committee before pro-

ceeding to the third reading of the Bill.

e did uot think it was necessary for

Lhim to ald wmuch to what he had

« ated on the occasion of moving the

first reading of the Bill, There was

only one point upon which he wished
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to make a few remarks. It was a point
on which re entertained some litile
doubt himself, and to which he desired
to draw the scrious attention of the
Council,

A guestion had been raised, whether
in passing an Act to give effect to this
Convention, we were at liberty, or
rather, he should say, whether it was
consistent wi h the conditions on
which the Convention had been ngreed
upon, to reserve to this Council or to
the Executive Government of India
& power of interference, so that, in
case the Convention should be violated
in any colony, the Government might
have the power of suspending the emi-
gration ot laborers to thatcolony. He
(Mr. Beadon) confessed that his own
view was that we were not so restrict-
ed, and that the Council might fairly
and unobjectionat ly give the Gover-
nor-General the same power to inter-
fere in behalf of coolies emigrating to
the French colonies as he now pos-
sessed with regard to those proceed-
ing to our own colonies. The Coun-
cil was doubtless fully aware that in
1856 the Honorable and learned Vice-
President, who was then a Member
of the Supreme  Goverument, brought
in a Bill to emposer the Governor-
General in Council to suspend the
laws relating to emigration to any
of our own colonies in which he
had remson to beliive that proper
mensures  had not been taken for
the protection of the emigrants im-
mediately upon their arrival at, or
during their residence in, the co-
lony, or fur their eafe return to
India.  The immedite oceasion of that
was the gross ill-treatm: nt of certain
to lies who had emigrated to the Mun-
ritius a short time befors. In conse-
quence of the prevalence of cholern at
that titne at Port Louis, and the fear
on the part of the inhabitants that the
infection was brought there by the
Indian emigrants, the vessels in which
they arrived, instead of being allowed
to go into the harhon:, were obliged to
lie 1n the open rond-stead and to land
the emizrants on a barren rock, whero
they were loft for dnys without any
shelter or protection from the weather,

Mr, DBeadon
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ot gt
and without any proper m"d‘:altho

tendance, The result was t]"‘l ¥
mortality among these poor peop emen”
frightful.  The Colonial Gove'ff"cw,y
not being able to give a satis™®

explanation on the subject, of tonh i
any reliable assurance that 5™,
calamity would not occur 'ﬂgf“l'; i
Governor-General in Counctl '
8 If bound to apply to the Le o n 10
for an Act to suspend emig™ Bill e
that colony, Accordingly, th° od
which he had referred was pﬂs?xecu'
Act XIX of 1856, giving the B e
tive Government the powel ?espe"‘
pending the emigration laws ”'1~h ther®
to any British colony mn W TL cond!”
might be a failure to fulfil & of 1%
tions on which the emigratio® i of
dian laborers was perqnttm 7Pl,nti!'
withdrawing the suspension ¥ ‘l'l peed
fied that proper measures ”O‘tht”e
taken to secure the fullilmen?t o hil
conditions, Now it seew® n £ 0¢°
(Mr. Bendon) that the Gove aa8? he
neral in Council ought to PO qing

! snolied 4 i
same power in regard to ¢00M g ob
The O e

to the French colonies. folt 0
jection which might be 1€ “lle

measure was this, We M:“ Ho':
upon to pass an Act b0 BIVE © g upt
Convention which had been B850, (}oﬁ
between the French and h",_,m b
vernmonts, and it might

the only power that could g'th
to that ¢ onvention was 01¢ u8 PPk
tracting pariies to it. 18 wirht Obet,
that the French l‘]unpel‘uf,?;bsu t""ﬁ
1o sign the Convention il ]‘ Ogisl"tur,.
in the Act of the ludian ¥ ‘oveyllg
power was reserved 10 mo.nd enib
General in Council to "us[)?es 8 e
tion under any circumstm}bjf ot 88C
(Mr. Beadon) did not thu! pev U
a considerat on should P Gt
Council from visting %9 ecul tci:t‘
Greneral with the p“‘"e"’l bee¥e:ty's
power,when given, cot (')1[1 r Mu)ev e
ed with the permissio” 2,
Government. 11 the I‘Tca groml o
ment should object on o wouuc'l o
the Governer-Genera l'tl' it |
ally retainedthopowerd b | e _
to the Convention, 6604 L ytiot "y
expluined why such a
considered necessury:



Shown ¢
lace ei:\n{‘t, the effect of it was only
:}sh Colon?er“tmn to French and i;ri-
a\ut the p 0‘: on the same footing, and
b all, undey er would be exerciZL*d i
Ifﬂr Majent ’geneml instructions fri)m
the termgy stnvernmen't in England.
b er any (2 the Convention should
my the anel,tlrcumstances be violated
tl,en ,h;(“g of the French Govern-
at it m.ate'r'Beﬂdon-) di@¢ not think
e Power of E‘lully §|gniﬁed whether
It ® or by ) uspension was exercised
! %8 clearl, e Government at home.
th;nm.Ge"e{‘ {]‘?ceﬂ‘sm-y that the Go-
s, POwer 80‘ in Courcil should have
W that tile I'tliat the very moment he
4 amy ol ules had been infringed
Urbop, he°“)’, and especia]lynin
X "ther eug could put a stop to the
Peferenoq %Putm“ of luborers, pending
only , O" thg eg M"jEStY’S’(}OW“"C:
oy matter subject. This was the
Sred o l‘: which he (Mr. Beadon)
PPililte?l any observations. The
at o did not give such a
et 8t effpop Pl"l(‘)posed o add a Clause
oy Whether A here was a doubt in-
ol 28 ade ct XIX of 1856 might
Onjpg applicable to the l*‘rei:ich

as
p()“.e

T,
t that b

M 3 but
i Beadon , on the whole, he
‘ioe for 3 ) thought it *est to pro-

it “:mof the ](;ixl}"'essly in the last Sec-
" th"eﬂeces . He did not know if
he it sary for him to say more
ine ould ¢ (’f, the proceedin«is and
3 the Sec(l,wet‘)ra conclude bny,mov-
ool Jusom rending o the Bill
ang ¢ *4Y on ) & said he hiad very lit-
el tng o o suboct of Wiy Bill,
nag M to it nly would not be in p-
8oy Of Indi Ilis ides was that the
they ETever tlla. had a perfect right to
wOu; labop 1o o pleased and to carry
the }d- Not, sao the best market. He
the Bin 4, ly that he had mastered
the lﬁn‘ﬂrksnl its details. But from
(M, O"f)rub‘ivhwh had just fallen from
tor, e&dole M'_‘mber to his right
Biun()fthe(l;) with regard to the
(M, w8 fou onvention on which the
l"gisi concen“@d, it seemed to him
Tt ite oy ti that we ought mnot to
V@né' 8 shonl(‘le COllventiox: At any
“‘llat‘ iy g not embody the Con-
B 1 \le Bill, We should do
ght, both as regards the

En' ,
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if poasible, the French

Government. We should act on the
principle of legislating justly and pro-
yerly, and not on the principle of ob-
taining & quid pro U0 If the gues-
tion, wh ther the coolies ghould go, or
should not g9 to the French Colonies,
depended on the circumstance of the
English Gove nment obtaining an
equivalent, ¢hat would be in the nature
of a bargain. and was certainly, as he
thought, oppose(l to the princip]e on
which he was dispos' d to act, that is, the
freedom of the covlies and their right to

coolies, and,

emigrate irrespectively of any arrange-
ment that might be made 1 Eng]and

pad no interest. We
had an illustration of legislating uporn
a Convention in the present gession O
»rliament. o slluded to the treaty
of commerce lately concluded between
the French and Hnglish Qovernments.
ents of that treaty were

in which they

The engagem

accepted carly in the session, bubt he

had a strong impression, from the
that subsequently

politi('nl events

i e, that the House of
1d not have encumbere
their own Jegislation with the condi-

tional engagement entered into with
nould, therefore, prefer

(‘mnm()ns wou

France. He 8
independent Jegisiation on this occasion,
roference to the object to

with exclus've

he attained.

gelves were concerned, it might be ex-
tremely proter that the loctl Govern-
ment, O he Home (Jovernment,
ghould be able to provide for the esta-
blishment of n Consulate 86 each co-
lony, 80 88 to tuke care that .tho_coolies
were properly treated, thab justice was
fairly n.dministered to them of the

colony, and that proper arrangements
wore M8 ble them to return

de to end
on the exp

o far as the coolies them-

iration of their term of ser-

ro one or W0 points in the
also goemed t0 him to be
o objection: The first was

VI, which provide

ice.

There we
Bill which
) 8OM

open & :
as to Section

that —
hall be emharked under this
Protector of Emigrants ghall

enabled 10 satisfy himself either
is not o Britigh subject, Oy

24
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if a British subject, that his engagecment is l we were bound to look after tl

voluntary.”

Therefore, what he understood from
these words was that, where emigrants
were gathered at a depdt, it was only
with reeard to those ewigrants who
were British subjects, and not with
regard to any others, that tlie Protec-
tor was required to satisfv himself that
their engngement was voluntary. With
resard, therefore, to emigrants other
than DBritish subjects, theirs  would
virtually be an embarkation by force,
and this was a matter to which he
thought we should not give our sanc-
tion. A somewhat similar blot lurked
in Section XXIX, which enacted as
f. llows :—

“ In the said Ports of Caleutta, Madras, and
Bombay, the Iimigrants who are subjects of
Her Majesty shall be af liberty, in conformity
to the regulations of Police rclating to the
depdts where such emigrants reside prior to
departure, to leave such depéts or other
places in which they may be lodged in order
to communicate with the Protector of Kmi-
grants, &c.”

So that those in the depits who
were British subjects, and not others,
would be allowed to leave the depits
for the purpese of communicating with
the Protector, and thus our law would
permit natives of forcign states to be
detnined and treated as slaves,

These wero the only points on which
he (Mr. Sconce) entertained doubts.
In  expressing them, however, he
wished to repent that it was not his
intention to offer any opposition to the
second reading of the Bill,

Tog VICE-PRESIDENT said, ho
had only a few wirds tosay on the
subject of this Bill. It appeared
to him perfectly clear that, as had
heeu observed by the Honorable Mem-
ber for Bengal, we ought not to
restrict the native labor. rs of this
country from emigrating to any place
where they pleased and whero they
thought they were likely to get the
best remuneration for their labor. The
only difliculty was that the peopl. of
this country were in a state of utter
ignorance, and  were, ¢ mparatively
speaking, mere children, Cons quently

My, Sconce

4

heir i

. if, 1
terests aud not for our awn benei® rd
lubdfl
)

we should not only see that the 1" Ty
were properly taken earo oh tormt
they thoroughly understoo t'a,e the
upon which they were to %04
country. On being satisfied ¢ pight
matters, we no longer had “n'v) af
to restrain them from going | het
Colony they pleased. Tt i et
usual ~ hith rto  to pass sl i
o  gration

Acts authorizing the emigf o the
laborers from this count™¥, ° e
several Colonies.  This was mvi;tiug’
quence of a gencral law ,r‘ht’”so
restricting emigration alte gt (Iicﬂt
that, when it was consideret "‘x " i
to allow emigration to any ﬂl)el'i“l
beeame necessary to pass .

R ek
law for the pnrjose. 1u ]""I :
special laws, we had ill\'lll‘lllb'yin{r the
edin them provisions ","‘]m:ni:rn"”
laws of the country to which 9}( )Tuiﬂ"d
were going, to be properly ‘t;llcir "
to them, and stipulating 107 erio
turn to India aftera ('erm”vot o‘;
That duty had hitherto dev® el
the Governor-General in Loudu ¥
there was a Clauge in el rxl)Cc’ ol
which provided that th¢ Iie (}over;
not come into force until tllu-e e
no:-General in  Council d¢¢ ‘vs of 19
he was satisfied that the ]:;:1 4 \c‘efg
Colony to which the Act lrL,-ch 01";
sullicient to protect the 110 " iio”
thither. There were 880 Ie,\'ll” ho
requiring each luborer t,“ sprant “ef
by the Protector of ]“mfthc l“borrd
was to satisfy himself t"fh and & L;f,ﬂt
was going of his freo W! parks 'l;'ll,
before he was atlowed to ('.m)msf‘”t i
was not provided for by bt i
and wag not, it appeare! s
Vice-President), . y|e(?f";_'l'l Cerust e
he thought we might st ((';)tht‘.v wdﬂcf’
Majesty’s Ministers that "oy Fine
not allow Coolies to g9 fied tha ol
unjess they were snbi orl “'-P?uit)’
Co lics would be proPe ¥ mbiat j

, ome * ‘;’Il1
There was, however, 8% ot

{0

: . a of u
in Article 23 of the L0 shﬁll
provided us To lows === | ;yiqn® of
. i Tou” &
“ The lnbor regulations ¢ Al

SR ¢ rog! ¥ :
serve as the hasis for all .th, [ndis? Ln
French Colonics into WIS o asths
subjects of Iler Dritanni¢

introduced,

ulf‘)
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. l‘h ’
¢ F
lﬂtrod rench Go
roducg Govern
P e ino gl ment engages not to
80 regu]zltwus any m()diﬁ-

]

the
a goiq o TS R
I’Osi:uld l“di‘;l;lx: of which would be to place
°flmI°"' or to in subjects in un exocptional
y th):r Wore atril,ll);_,::? t“pon then conditions
saj 1 p
4id regulutions ,,th““ those prescribed

a8 1
o, f(n'c(;)t' atvare what were the
v:‘ard o o in Martinique. With
or.(o, " own Colouies, the Go-
o efore “:L'i*lll in Council was requir-
C;i) force, ¢ owing an Act to come
e oy g Whis-(]‘e' that tl e laws of the
mjtnt._ lte (tt]‘l it applied were sulli-
9 thinke iyt o Vige-President) did
o the it was nocessary in  this
_E.}ove.rnor-(}enerul in
: M:‘S.fty himself respecting
by M niog pr rtmique. 1t uppeured
"8 Minister Obnblg that 1ler Mnjes-
St st (o befure entering into
M Mied g, nventi n.hnd thoroughly
henmui(me \nselves that the lnws at
i Wugh “‘,’el'e sufliciently just ; and
Mip.on the a?t‘mg.ht be satisfied that,
o Vistery, sutfiogity of Her Majesty’s
< l{éra_xtiun 03 (V:Vere. to authorize the

l Al

el tllnes, they WUOOlllcs to the Ifrench
Lheyg, uld be properly treat-

awy of

thap O MEXt
8 xt =
Vgn‘;? ere uuqucmo.“ as  whether
Tho fon wig), ¥ provi ions in the Con-
haq ()"Ul‘nl,]“ppe“'ml to be unju-t.
()on\”‘i uded o ?\lelflfmber for Bengal
he | entio rticles 6 and 12 f il
weit\ttle “i:: bl‘;mg vbjectionable 0Ntol\s
(1] - Preside b b
ug,y onorat] nt) quite agreed
a ] Mot to gl e Member that wo
Bl‘it('} Way g res-(:lw any laborer, 80 long
W “te""itorl ent in any portion of
ritish Ys 110‘nmttur whether hoe
i, .,‘ru o Wlth(())‘rt Foreign suhject, to
l . o "
1%\( Bigemont, 1t ascertaining that
ooy - YD in was voluntary, or to be
top o MMmupi a depdt and prcvcnted
«‘,lmg»l_;:"‘;:lhg with tho Provec-
ey Oy b ts. Such a proceedin
) Such g
of g HMaly surre.‘]ush‘led in the cnse of
T e speeh'l“‘}@red under the terms
‘,5“ F0Ver \ Convention with a ¥o-
Fanch (-001.‘"‘0‘“- But supposing &
N 1€ way .
Cou“c]i olony its unwilling to go to &
WWay Pl‘e,v was the duty of this
By’ b force ent his being currie
» Whicl, w‘asstichon XXX of the
o samo as Article

Cinjy

Emigrasi
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12 of the Convention, proviced a8
follows : =

« In the said Ports of Calcutta, Madras and
Hombay respectively, the emigrauts who are
subjects of Her Majestys ahall be at liberty. in
conformity to the regulations of Police relat-
ing to the depbts whero guch emigrants reside
prior o departure, 0 Jeave such depdts or
other places in which they may be lodged in
order to communicate with the protector of

iil

Emigrants, &e.

That certainly implied that, if they
were 1ot Betish subjects, they coule
vot go oub of the Depdt for the pur-
pose of consulting ths Protector of
Emigrants ; and  Section VI, whih
earried out Article 6 of the Con-
yention, provided that—

\l be embark

« Ko emigrant sh
the preceding article 8ha

Agent described in
have been enubled to autisfy himself either
that the emigrant is nob & Britigh subject, oF
that his engagetent {s voluntary, that hie has &
crfect knowledge of the nature of his cpn*
tract, of the place of his destination, of the
prolmhlo length of his voyage: and of the
different advantuges 4 with his en-

connecte
gagcmuub.’

1le (the Vice- President) did not
thivk we ought to allow any Coolie
whether he was @ British or Toreign
subject, to engage himself, unless he
was made thoroughly ucquaiuted with
the conditions on which Le wasd omi-
This was 2

g \natter requiring
the phrtiuul:u‘ attention O

¢ the Select
(ommittee t0 whom the Bill would be
\ ronsiderution.

roferred for e was
not sure whether the Articles of the
Convention were intended t» be obli-
gatory on the Frf-nch_ Goycrmncut
only 28 regarde emigration from our
Ports and 1o from 8 Tiench Port,
for he believcd that the F!'ench Go-
vernment were pe at liberty to
embark Coolies from 2 Treneh Port;
bt ns the Govomment. though

anxious ¥ Coolies from
d ag

Freneh Ports reed not to take
any British subjects from French ter-
without atfording them an op-

ritory W then
i F first commumcatmg with
he (the Vice-President)
; opinion ghat it was the duty of

geo that the sawmo
grauted to a Lrench

apating.
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subject embarking from a British Port,
and that n» Coolie whatever, r siding
in British Territory, should be taken
out of or confined in such territory
agaivst his will, though he might have
entered into an agreement with the
Emigration Agert, Ile (the Vice-
President) thought that no Coolis
should be allowed to leave the country
without clear proof having been previ-
ously given as to his being s consenting
party. Thrse, however, were ques-
tions which would be considered by the
Select Committee, and he should not
have referred to them at present, had
they not been noticed by the IHonora.
ble Mcmber for Bengal,

With regard to the question of
investing the Governor-Grenernl in
Council with the power of revoking
the law, ho (the Vice- Pre-ident)
thonght that we ought nut to give the
Governor-General such 5 power. If
the necessity for revocation should
arise, this Council alone ought to re-
peal the Act.  But he doubted if the
Council had the power of repealing
the Act, for the Home Government
could disallow the repealing Act and
order us to repeal it. Then the ques-
tion was whether wo should give the
Governor-General the power of sug-
pending emigration at any moment.
I reply to this, it might be snid that
the Home Government could restrain
the Governor-General in the samo
manner as they could this Coyneil,
Now if wo were to confer that power
on the Governor General, he would be
able to put a stop to the Convention,
Article 1 of which provided as fol-
lows ;= '

“ The French Government shall be at liber-
ty to recruit and engage laborers for the
French Colonies in the indian territories be-
longing to Great Britain, and to embark Emi-
grants, being subjects of Her ! ritannio Ma-
jesty, either in British or Irench Ports i
India, under the conditions hercinafter stipu-
lated.”

Here then was to be a binding con-
tract between the British and French
Governments that the lattor should be
at liberty to recruit and engage
laborers for their Colonics. Refore
coucluding the Convention, tho French
Government wished to ascertain whe-

The Vice-Prevident
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: g
! ther the Indian Legis'ation w.'OUIdopﬂhe
! an Act to authorize emigration {his
French  Colonies ; and all thﬂ:ieﬁf
Council had to do was to be sﬂ]dm
that the Home Government igpert
that the conditions of the Con'e

. ub
! were fairly and fully carried 0/

4
Article 26 then provided as follo"
in to188?
“ The present Convention shnllb;g}:],,]l con”
offect on the 1st of August 1861, ol ;d s ol
tinne iu full force for three years ”.Ga for iV
1t shall remaiu in full force, if ""t.;e of 11
termination be not given in the cow! and 12
month of August of the third yoar, 2 '
notice can be given only in the cot ma
month of August of each buccecdlﬂgiy ter?
In case of notice being given for ntha o
nation, it shall cease eighteen mo
wards.”

. Her
TN
Thus by an obligation binding % .

b

Front

Majesty’s Governwent and fihe 2
Government, the Intter woul s oo’
berty to recruit laborers for th iy

and a half. Ought we t_hercfo"zc-l the
the Governor-General n th(l)" P
power of stopping this emigrat! 'nvell;
wonldin fact be a breach of 'heuple””"d
tion and was likely to lead to "t o
results 7 But then it mig™ = b
that the French Governmel tll‘:
be the first to violate s0me !
terms of the treaty an Thﬂtl. .
an end to the Convention. the '1b¢'§‘
ever, it appeared to him pestio?
President), was not a 4 nent *'.
tween the I'rench GOV"Ezt s QU
tho Government of Indis, s oVe‘ﬁ.
tion between Iler Majesty ment O¢
ment and the French Gover?ore thab

’

u .
1 |0W

4 ' o’
It appeared to him the! e Gover™
we C(I))li)]d trust [Ter Majesty o rmu;;'zg

ment with tho power O L p o
whether the laws in f l'cfo allo?
to which emigration was rotect ")
were sufficient for th(; Opsufely k
the Coolies, we mlg!lt a sovt"'""‘e"vhaﬂ
it to Iler MujeSt}’ﬂ1 yention v
put an end to the (fO:ury
they thought it lle"‘ihought
Fur these rcusons he o e
would bo injudicious ostion ©
to confer the power lll“lu"ci, . g 100
Governor-General in C¢ 1 Colom® 43

With regard to our Owt for ¥ jpe
cage was quite difteren®

truﬂ”
slways trusted

h lllf‘t
Governor-Gene

cow® gt g
r:i"i(:x Couﬂcll Wty
power without puttivg

. M



liog
Emzqration to the

ovorn
tj ment j
:t;\,; 101‘01::29 same difficult posi-
e no bindi
o en us and bmldmg contract
€rimenty any of the Colonial
ra] i l‘euson’ itk therelore thors ¥ 2
o iy CO\\ng[hy lth'* (Governor-Gene-
8 tg should b
i put an end e uble at any
o, nd to emigration

Wit}
t 1 re
}: ;’\Ilonora%ﬁ;dl\‘]sz the pbservati011 of
o 8ght ot o § mber for Bengal that
it ntroduce the Conven-

to the B
e Bill, he (1he Vice- Presi-

it, noon'essed he sa
w no objection to

\
m re v
in::t whichvfge_ many Acts of Parlin-
x Alee the Ac““(.l Conventions, as £ 1
leemio“ w'it for giving effect to &
lﬂlig “egnrdi“‘ h-the Irench Govern-
tre, and thegAthe E}urrender of crimi-
Ullity With ¢ ¢t for ca rying out a
He ed Stutea?' Qovernment of the
g .thO“L’.ht il or a similar purpose.
Tl d}ls ifleati 1t the Convention wus
Her\ not mg" for pas-ing this Act.
t eM"jeSty’s ‘z‘“ to say that, becanse
bog nter into 11 Fovernment were about
n nd g 18 Convention, wo we
oulq g, PO the Ac g s
] ) do so. it ct 3 but that we
Frelropel't y If we thought it just
neh o allow emigrati d
olonies migration te the

i s B[“; -
be:}(;.:;stalld lt\ht;)tolﬁe said, he did not
Cne

i;féf‘}):)er_tho [lonorable and
Cition thesldent had offered any
S M4 the second rending of the
thi,, ¥ loces refore perhaps it was
thy? Moro sary for him to say any-
tio 3ht |y 00“ the subject, But I):e
&bl:,w“lch 1ught. to refer to the objec-
hag l;\ om e[-ll;-d fallen from the llowar-
b ¢ ten ip 4 or Bengal, though they
Presim 101101':1:;'% measure snswered
Usyg) *t, who le and learned Vice-
:ﬁ“tio so emhod;“(il:hown that it was

3 . L > 2
O gffpeq NG 1«§3?§§,'§§“ZZ (Jg(;;lf;

L"&r“ed
l[’_[)ouiti
il 0

llg, lle 11 3

| o 10n0
the r; erreq l;f:)blte Member for Bengal
]ﬂrancﬁeent o he distuvor with wh?ch
° hi :)u‘"u-rciul treaty with
& th:mbut he Eﬁl received in Parlia-
Sy g the oh; r. Beadon) appr hend-
:0 the ‘tment of"fl"thn was not to the

o Toaty ; 1e treaty i i

ettty itself, yina Bill, but
““tie: was ‘131“; on the ground’tlmt
ot a fit subject for

* Ut th
& tovery nation should

Honorable Mermn- |
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own tariff on sound

prlnciplcs without regard t0 what the
rest of the world might do.

With regard to the objections made
to Sections 7{ and XXIX of the Act
which were foundedon Articles6 and 12
of the Convention; b’ admitted that these
objections were not  without force,
These were & the Sevtions which,
he thought, required to pé carefully
considered a Select Committee
before they came under the considera-
tion of the Qouncil. If the Council
would refer 1o Article 8 of the Conven-
tion, 1t would be found there stated —

« The Government of Her Britannic Majesty
hose British Ports where

ghall appoint in t
Emigrants may be embarked, an Agent who
shall be specially charged with the care of
their interests-

« [n French Porta the game duty with e~
gard 0 Indian subjeets of Her Britannic Ma-
jesty shx,\’ll be contided to the British Consular

Agent ;

and then came Article 6 which de-

clared that—

“ No Emigrant shall be embarked un-
Jess tho Agent deacribed in the preceding
hall have bect enabled to gatisfy him-
hat the Emigrant i8 not a British
his eugagement is voluntary,”

&e.

It was quite clear thab this
Article chiefly referred 0 emigra-
french Ports and provnded
full protection Lo British gubjeets emi=
rating from those Ports to the French
Colonies. 1t Wi of course jmpossible
¢ to interfere with

that we could attemp :
ts 1 French territorys

French subjer n !
though in our ov : ry_French
and British alike free
wnd entitled t0 the pro : the
law. The game T€ rk apphcd to
Section

tions ke @

had not been ; :
and ib might consideration b

thought expedient to .ma!w them ap-
plicable only t0 gmigration from Freuch

Ports. . )
with regard to the observations of
the llonorable an learned chefl’re.

ower which it

sident rogarding the power
had been proposed to confer on the

o'wed that the
suﬂicieutly
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Governor-General in Couneil to sus-
pend the operation of the Act, he must
confess, with great deference, that s¢me
of the arguments used by the llonora-
ble and learned Gentleman rather
tended to convinee him the more of
the necessity for making such a pro-
vision, It was perfectly true that,
if we once pessed the Act, we could
not be sure of being able to repeal it,
beeause the Government at home had
the power to disullow the repealing
Act and order its repeal.  lIlo there-
fore thought it the more necessary to
put into the hands ot the Governor-
Generalin Council some power to in-
terfere en behalf of ¢ e Coolies emigrat.
ing to the French Colonies, so that if]
in any Colony they were not treated
according to the terms of the Conver-
tion, the Government of India might
be able to prevent further emigration
to that Colony, perding a reference to
England. If it should come to the
knowledge of the Government of India
that, owing to the misconduet of the
subordinate agents of a Coloninl admi-
nistration or from any other cause,
son-ec gross oppression had been prac-
tised upon emigrants from the Dritish
territories in Indin, it would be three
months before any action could bo
taken, if it were necessary to refer the
matter in the first instance to the
Home Government. In the meantime
a stremn of Coolies might be leaving
Tudia for that Colony, and the ®over-
nor-General in Conneil,though knowing
the sort of treatment they were likely
to be subjected to, would be unable to
present them from going there.  If
this power were reserved to tie Go-
vernor-General in Council, it would of
course be exercised under the control
and dircction of ller Majesty’s Go-
vernment at houe, who might jer-
mit its free excrcise or limit it by
any conditions they chose to impose,
or disallow it allogether. At any
rate, the Council would have done
its duty in reserving the power
to the Governor-General in Council,
lenving its exercise to be determined
by Iler Majesty with reference to poli-
tical considerations. It might bo that
tho Ilome Government would not
under certain circumstauces wish to

Mr, Beadon
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1

. 0-
put an end to the Conventio! nlf‘d
gether, but yet might desire t S"swith
emigration, pending negocmtl“‘,’s‘here
the French Government. il
were no power to suspend ewiEl, ¢
ler Majesty's Government, I ber?
thought that the Convention M .
violated in any Colony and tm‘ould
gration thither shaild ceas® (.Prﬂl
have to send out inst ructions £ rmen‘
the whole Act. Thus the Gove™ o f
would be driven to the alt:1® whiuh
either allowing that to g0 Unnulliug
they knew to be wrong or 2 . if
the Convention ultogcthen“"hc.,) hod
the Governor-General in (J"““:,L ¢
tha power to suspend _the }'o’ he
porarily, an  opportunity “° en
g ven for explanation m ' 5 jafue”
and if the explanation wer® i
tory, emigration might be lll‘nrthuﬁ
e (Mr. Beadon) did nob B T f
the Emperor of the I"e'lfcl.c'_ 0
reasonably object to the e?.o-n
such a power by the locn 10
and it uppeared to him t pel’y [}',0
bent upon the Council t0 7
power of interference for ‘
tion of tho Coolies, whetht! o)drt
Jjesty’s Governmont tholl}‘;)t: |

inetion its exercise or DOw Ly i
s VICE-DRESIDENT 2
ain thats! 11]1()11»"{h
) Ill'i"e{ l' uuu]J

18
i

only wished to expl
of that kind weroe to ;
we should not unl»xlclp"‘w “c’- st !
be dealt with by this Cowl
much as by the Goveru? ;
his executive enpacitye Lo Jistin® o

Mg, BEADON suid, ‘s' N

: iy Wi

h'e Wlh]l(‘:(l to (Ihmjh't we 8h0 e
were to repeal the ’ g OV

virtually putting a stop o g
tion, N B e
THE VlCI‘:'l)l{”bIDI“N " H”L; 3

, to ! N
might repenl the At #3 o

far Celony, or pass ‘]llsiu
the Governor-ticner? '
make an order. TR

Mun HARINGTON S:,.H(‘l’ bec?, 19
that the quustion whie l‘v(' 9110114
ed, as to whether l"’n' .Gent‘f]' e
. 1 ‘.cl‘ l
given lto ) th«; (t‘i::lc £0 ]su:lﬁ’:')' “o“r:’
Council at an Sl -y
operation of the luw “ll:au at )
now asked {o pas8 m,t_‘ Lo teFu’
material violation l'w o b
which emigration ¥

18

gueh 817 ov
4 u;lcll

]
»8 ed
jlo*
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Ingd:
it
Underg g 0 any Krench Colony, must

3 .
:‘:zlher discussion in~ Com-
B 8 :‘ead Act XIX of 1850,
(‘ql);a 1o tll'e Bill under con-
Wereyi;w:'h the emigration
. orce at the tim
Coptn: w e
rtaple 72 passed. The Preamble

¢

)ly % 7
S&d al reforreg only to Acts which
eCtlr)n & :

.Tihtee

11 WO :

* Would
8i s
] lerati,

aw .
tha: Wligh

ready p
2l :fn #assed, but the first

. Wy
In Cuey,
in Coun(:il Sl?:tllthe Governor-General of India

) 1 0
tigy, O-fx;o.uny B )‘1’0 reason to believe that
lativeg of Illld};‘fq ton\vhieh the emigra-

18 allowed, &c¢.”

Theg
. (3] w
Bivg ¢ the ords appeared to him to

a§ et g
ros “U & prospectiv
i o " e ns well
'l‘]l,y Ggisl‘ati(f,we eﬂ?‘ft in respect to
“hoe Do 1 relating to emigration.
“’asu - G‘Vils. clearly one which
o thollght eft in doubt, and if it
theul I Coy that the Governor-Ge-
b€ Doy w'tl;ml onght not to exercise
hf'wﬁlct XIXI o‘f ‘i";‘;(‘]l_he was invested
tho 0w Wnder o -(_Sm respect to the
O considerati n, the Bill

thy Cong

at o alr -
6 effee | z“ express Jdoclaration to
t oo tHE com entertained no doubt
. %We the (}(l))et“n(',y of this Counil
of 1gn POWers Vg’""or..ﬂ-enernl in Conn-
the 0 in p escribed in Act XIX
iy Ounciy," Tt to the Bill before
Wepg ). 0 T jact the Council were at
00n° N0t sati. fig the Kill because they
Ang Ventigy, or H}- with the terma of the
o Suppos or any other reason,
te, 0 b:d tl"‘t’ no one would
eqnul‘ﬂpuut, tlmwer of the Couneil in
Whig) Y Comyet O must, he thought, bo
oy U the Bill( ut to limit the period for
i ‘3 gi_Ve to il[lr-uld remain in firee,
ing W] e Governor-(ieneral
the 3 ayy tin $mo pow. r for susperd-
“ll’eu?] *eratione é?" any suflicient reason
My ¥ D0Sseageq “101 Bill which he
Y legislative enact-

dwg, \Spect
by _hetherto all other emigration
ue in ghe these powers should
:}‘{e o “’hic]; {:geslvnt instance, was a
()."‘lnitore fully w; lould prefer to con-
. N I\tfee' lcu the Bill got into
Nq t] 1otig
10 [y, OB Was s
M, By e then put and carried,
\ ¢ & gecond time.

4 By
) 3]}

tders | moved that the

¢ suspended to en-
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able }_1in to carry the Bill, through its
remaining stages.

Sin BARTLE FRERE seconded the
Motion, which was put ard carried.

Mr. BEADON then moved that
the Bill be referred to a Select Com-
m ttee, consisting of Mr. Forbes,
Mr. Erskine, and the Mover, with an
instruction to submit their Report on
Saturdav next.

Agreed to.

Tirs VICE-PRESIDENT said that,
as this Bill was a very important mat-
ter affecting all the Presidencies, if
there was no ohjection, he would beg

to vove that Mr. Harington and
Mr. Sconce be added to the Com-
mittee.

Agreed to.
PENAL CODE.

The Order of the Day being read
for the udjourned Committee of the
whole Couneil on @ Phe Indian Penal
Code,” the Conneil res lved its: If into
a Committee for the turther cousider-
ation of the Bill

Mr. BEADOY went back to Sec-
tion I of Chapter XII, and moved the
addition of the following Illusbra-

tion ;—

¢ The Cloin denominated as the Company’s
Rupee is the (ueen’s Coin.”

Ag'roed to.
ILATRMAN also went back

Tur C
to Nection 3 and proposed an amond-
ment in the Expla- ation, which was
carried.
Sections
verbal amendments.
Section 6 was pu
Sections 8 tv 10 w

4 and 5 were passed after

sed ns it stood.
ere passed after

amendments.
Seetions to 25 were passed as
they stood.
96 to 30 wero passed after

Sections

verbal amendments.
Sectioms 81 and 32 were passed

after amendments, inc]m!mg the sub-
gtitution of seven years for two years,
as the ter® of imprisonment.

Qection 33 was passed after a ver-

bal amendment.
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Scctiens 34 and 35 were passed as
they stood.

Chapter XIII (of oftences relating
to Weights and Measures) was passed
as it stood.

Chapter X1V (of offences affecting
the Public Health, Safety, Conveni-
ence, Decency, and Morals) wus pass-
ed after amendments in Sections 14
und 27.

Chapter XV (of offences relating
to Religion) was passed after the
omission of Section 4 (providing for
cumulative punishment),

The consideration of the Bill was
then adjourned, and the Council re-
sumed its sitting.

EMIGRATION TO SAINT KITTS.

Sik BARTLE FRERE moved that
the Council resolve itself into a Com-
mittee on the Bill * relating to the
Emigration of Native laborers to the
RBritish Colony of St. Kitts.”

Agreed to.

The Bill passed through Committee
without amendment, and the Council
having resumed its sitting, was re-
ported.

NOTICE OF MOTION.

Mg. ITARINGTON gave notice
that he would, on Saturday nex,
move the first reading of a Bill for
livensing and regulating Stage Car-
risges,

The Council adjourned at 5 otclock
on the Motion of Sir Bartle Frere,
till ‘Tusaday, the 18th instant, at 7
o’clock in the morning.

Tuesday Morning, Sept. 18, 1860.

PRrESENT :

The Hon'ble the Chiof Justice, Vice- President,
in the Chair,

Hon'ble Sir II. B. E. | A, Sconce, Esrq.,

Frere, C. J. Erskine, Enq.,
Hon'ble C. Beadon, and
i, B. Harington, Esq., | ITon'ble 8ir C. R. M.
1. Forbes, Esq,, Juckson.

TENAL CODE.

The Order of the Day being read
for the adjourned Commwittee of the
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whole Council on ¢ The Indiat I.);elf
Code,” the Council resolve
into n Committee for the furthef
deration of the Bill. nced

Section 1, Chajter XVI (of Oﬁ';l.-s-
affecting the [luman Body) ‘V‘Ifowi,,g
ed with the addition of the f
Illustration ;—

cond!”

s
“ A, by shooting at ® fowl with 1::tind’
kill and’ steal it, kills B, who It "ffer
bush ; A nut knowing that he was the% . b0
although A was dving an uule¥ f‘e g b0
was not guilty of cnlpablo homici®™ . bf
did not intend to kill B or cause to o
doing an act that he knew was liK0
death.”

Section 2 related to murder:
Amendments were mado
tration (8), in Exception
Explanation, and in Excep!
Exception 5 provided 88

Y
e

on 3
follow®’

the

| whall 0

T 1’ ¥

“ Culpable homicide is not murd;)’ciug ﬂl‘oor

person whose death is cause ffors deot™ ot
the age of eighteen years, sl oWl col®

tukes the risk of doath™ with hi¥
Tllustrations. o et

ily ©
(a) A, by instigation, V"ll"z::’ fy !
Z, a person under eightcen ye‘count of 10
commit suicide, Here 0“,,'.'?‘, b
youth, ho was incapable of givit Tare
his own death ; A bus the' "
murder, , consent® 4
(b) 7%, aflindoo widow, © pusbat” e
burnt with the corpse of ,h‘[", abov t';a),,hlﬂ
Kindles the pile. Hore if % bt y el
of cightcen years, A has c""""t 280 A
homicide. If 7 be under
committed murder,” . gﬂid’
. 1 ON 1
Sin CHARLES JA('I.(S on Pl
Excopti®, Ly W

~

he ohjected to this " i

. i w
ciple., e thought that ': c"m":]nthd
killed another ]mmd ; obti"":‘cuuﬂ

murder, even 1f he n, DY g
('onsent;, of the mnrdcrcd ,};"9 i ;0‘11
no wan had a right to 8! y uo?

sent to the commission © ,
ful act. The Exc“l’t"?]l:qon) ttlm”
him (Sir Charles Joc ).rilwiPl. WP
founded upon the fals¢ P,
the consent of a persoh 't
death absolved another. J
his death. The act \vﬂ'“ cot®
& malicious one, #8¢ *

the party could nob lllgon-y 1 [a"
r(‘gﬂrdedy as o legal €O, 6 8

Charles Jackson) thoUS b
tion of principle not o





