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to take into consideration the projects of law
which had, at different times, boen proposed
relating to cattle trespass, and to prepare
such Bill or Bills as might be necessary with
reference thereto,

Agreed to.

Mi. CURRIE then moved that M,
Eliott, Mr. Allen, and the Mover be appoint-
ted a Sclect Conmmittee for the above purpose.

Agreed to. :

GUARDIANSHIP OF MINORS AND
COURT OF WARDS (BENGAL).

Mer. CURRIE next moved that Mr,
Allen, Mr, LeGeyt, and the Mover be ap-
pointed a Select Committee on the Bill ¢ for
making better provision for the care of the
persons and property of minors, lunatics, and
other disqualified persons in the Presidency
of Fort William in Bengal.”

Agreed to.

Also on the Bill “to explain and amend
Regulation X of 1793 and Regulation LIL
of 1803.”

Agreed to,

NOTICES OF MOTION.
Mg, LLIOTT gave notice that, on Sa-

turday next, he would move the third reading
and pussing of the Bill “for amending Act
No. VI of 1844,

Mg, ALLEN gave notice that, on Satur-
day next, he would inove the second reading of
the Bill «to abolish the levy of Customs duty
ou the import of Cotton into the North-West-
ern Provinces of the Presidency of Bengal.”

The Council adjourned.

a——

Saturday, September 8, 1855,
PresenT :

The Honorable Sir Lawrence.Pecl, Vice- President,
in the Chair,
C" Allen, Exq.,
PW. LeGeyt, Esq,
and
E. Currie, Esq.

Hou. J, A, Dorin,
Hon, J, P. Grant,
Uon. B, Pencock,
D. Kliott, Kaq.,

Tur CLERK brought under the consi-
derntion  of the Council the following De-
ULONS 3rew

KOOLIN POLYGAMY.

A Petition from certain inhubitants of
Burrisaul and Furreedpore praying for the
abolition of Koolin Polygamy.

[Sepr. 8, 1835,
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SEARCH FOR CONIRABAND SALT
(NORTII-WESTERN PROVINCES),

A Petition from certain Bankers and Mer~
chants of Furruckabad, offering suggestions on
the Bill “to empower officers of the Customs
and Revenue Departments to search manufac-
tories and houses for contraband Salt in the
North-Western Provinces.”

Mr. ALLEN moved that the above
Petition be referred to the Select Committee
on the Bill.

Agreed to.

ABKAREE REVENUE (CALCUTTA AND
. MADRAS).

Mg, CURRIE moved the first reading of
a DBill “to amend Act No. XI of 1849
and Act No. XIX of 1852.” 1le said, a
few words would be sufficient to explain the
object of this short Bill. Act XI of 1849,
which it proposed to amend, was the law
which provided for the administration of the
Abkaree Revenue of Caleutta. Section 11
of that Act placed the collection of the re-
venue arising from the retail of spirituous
and fermented liquors and intoxicating drugs,
within the town of Calcutta, under the charge
of the Collector of Calcutta, subject to the
control of ‘the Commissioner of Abkarce
and the Board of Custons, Salt and
Opium : and Section XXX VI provided that,
“ when any penalty or confisention shall be ad-
judged by a Justice of tho ’eace under this
Act, the Commissioner of Abkaree, or, in his
absence, the Board of Custems, Salt, and
Opium, within one month after judgment given,
may call for the proceedings og' the case, (with
wluch requisition the Justice of the Peace shall
be bound to comply), and, if ho or they shull
seo cause, may direct that the seizyre, or any
part thereof, be restored, and mu}‘ remit or
mitigato any penalty, and discharge the party.”

Both the authorities here mentioned—the
Commissioner of Abkaree and the Board of
Customs, Salt and Opium—had now ccased
to exist. 'I'he powers formerly exercised by
the Board of Customs, Salt, and Opium, had
been transferred by a later Act to the Board
but there was no logislntive
provision made for the powers exercised by
the Commissioner of Abkaree. The office
of Commissioner of Abkaree was constituted
under Act XXV of 1840, which provided that
« whenever a Commissioner or Commissioners
shall be appointed by the Governor of Bengal,
or by the Governor or Lieutcnant Guvernor
of the North-Western Provinces, with the
sanction of the Government of India, for
the superintendence of the Abkaree Levee
nua, such Coimissioner or Commigsioners
shall exercise, within such districts as may b
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agsigned and prescribed from time to time by
the said Governor or Lieutenant Governor,
the powers, authority, and jurisdiction vested
by the Regulations and Aets of the Govern-
ment in Commissioners of the Land Revenue
in all matters appertaining to the Abkaree
Revenue,”

Two Abkaree Commissioners were ap-
pointed under this Act for districts in the
Bengal Province, After a course of years,
it was thought unnecessary to maiutain this
special office ; and first one and afterwards
the other Commissiouership was abolished.

With the withdrawal of the Abkaree Comn-
missioners, the powers of the Commissioners
of the Land Revenue as to jhe superinten-
dence of the Abkaree revived ia the Mofussil
districts. An order of the Government was
sufficient for the purpose ; aad in the order
which abolished the Commissionership of the
Caleutta Abkaree division, ihe Commissioner
of Land Revenue was directed to assume
the superintendence of the Abkaree of
Calcutta, together with taat of the Mofussil
districts of the division.

But here a question arc se—Act X1 of 1849
was passed wllst the Abkaree Commissioners
were in being ; and there could be no doubt
that the authority intended by that Act was
the special office con:tituted by, Act XXV
of 1840. The Boa:d of Revenue consulted
the Advacate General on the subject ; and
he was of opinion that the Commissioner of
Tand Revenue could not legally exercise
the powers veste(. in the Commissioner of
Abkaree by Act XI of 1849. The question
proposed to the Advocate General had spe-
cial reference to Section XXX VI of the Act,
which authorized the Commissioner of Ab-
karee, or the Board in his absence, to remit or
mitigate uuny penalties adjudged by the Jus-
tices, M-, Ritchie thought that, as this
Section guwe the Board power to act in the
absence of the Commissioner, the Board
might continue so to.act in the permanent ab-
sence of the Commissioner, such absence be-
ing caused by the abolition of the office.
The Board communicated this opinion to
the Justices ; but they declined to accepi
M. Ritchie’s interpretation of the term ab-
s:nee, and intimated that they did not recog-
nize any power of interference, as the law
stoud, either in the Commissioner or in the
Board, 'The Bill which he ( Mr. Currie)
now liad the honor to introduce, was inteud-
ed to remedy this difficulty ; and according-
ly, the 1st Section provided that—

* the Commissioner of Revemio of the Division

within which the town of Calcutta may be situ-
ated, shall possess the powers and perform the

Mr. Currie
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duties vested by Act XT of 1849 in the Commis-
sioner of Abkarce.”’

The Board of Revenue thought that the op-
portunity should also be taken to correct what
appeared to be a defect in Act XI of 1849,
Section XIX of the Act provided that—
“any Abkarce Officer may stop and detain any

erson carrying any spiritnous or fermented
iquors, or intoxicating drugs, without a pass,
or otherwise liable to conhscation under this
Act ; and may seize the liquors or drugs, with
the vessels, packages, and coverings in which
the liquors or drugs are round, and the animals
and conveyances used in carrying them.”

It had been declared, in a judginent of the
Supreme Court, tha: the stoppag: and deten-
tion here authorized was intended only to
enable Abkaree Officers to muke seizure of
the goods, and did not authorize them to ar-
rest the offender. He did not know what
the intention of the framers of the law might
have been ; but in his judgment this interpre-
tation renderc:d the law defective, because
confiscation of the illicit articles was not the
only penalty to which an offender under the
Section was liable. By Section XV of the
Act, he was also liable to a fine not.exceed-
ing Rupees 500 ; and the power of subject-
ing him to fine or the alternative punishment
of imprisonment must depend, very often,
upon the power to make an immediate arrest.
Such a power of arrest was given by other
Ixcise Acts. It was given by the Abkaree
Act passed two or three- years ago for the
Straits Settlements.  In the old Salt Regu-
lation, the power to seize contraband salt was
given without any express authority to arrest
the smuggler ; but it was scon found neces-
sary to supply that omission ; and by Act
XXIX of 1838, Section XII, it was pro-
vided that—

“whenever salt shall be seized as contraband,
the person or persons conveying, or having in
charge tho same, shall be apprekended ; and all
officers who are empowered io seize salt, shall
likewise bo qnm{veg,ent to arrest the parties have
ing the salt in their possession.”

IIe had introduced into the Bill a Section
similar to this in order to cure the defeet
which appeared to exist in the Calcutta Law.
The Madrus Abkaree Act (No. XIX of
1852) was based on the Calcutta Act, and
the defect which he had imputed to the lat-
ter was applicable also to the former, It ap-
peared to him, thercfore, advisable to extend
to the Madras Act the amendment proposed
in the Act for Calcutta.

With these observations, he begged to
move the first reading of the Bill,
The Bill was read a first time accordingly.
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FREE IMPORTATION OF COTTON
(N. W. PROVINCES).

Mr. ALLEN moved the second reading of
the Bill “to abolish the levy of Customs (%Uty
on the import of Cotton into the North-Wes-
tern Provinces of the Presidency of Bengal.”

Motion carried, and Bill read a second
time accordingly.

CUSTOMS (FORT ST. GEORGE).

Mg. ELIOTT moved that the Bill * for
amending Act No, VI of 1844” be read a
third time and passed.

Motion carried, and Bill read a third time.

FREE IMPORTATION OF COTTON
(N. W. PROVINCES).

Me. ATLLEN moved that the Bill « to
abolish the levy of Customs duty on the im-
port of Cotton into the North-Western Iro-
vinces of the Ptesidency of Bengal” be
referred to a Select Committee consisting of
Mr. Grant, Mr, Currie, and the Mover.

Agreed to.

PATENTS FOR INVENTIONS.

Mg. LeGEYT moved that a communi-
cation received by him from the Secretary
to the Government of Bombay, relative to
the Bill « for granting exclusive privileges
to Tuventors,” be laid upon tho table and
referred to the Select Committee on the Biil,

Agreed to.

KOOLIN POLYGAMY.

‘Mr, PEACOCK moved that a transla-
tion of the Petition from the Inhabitants of
Burrisaul and Furroedpore presented this
day, and which was in Bengali, be printed,

Agreed to.

The Courcil adjourned.

Saturday, September 15, 18535,
Prrsenr:

Tho Honorable Sir Lawrence Pecl, Vice-President,
in the Chair,

[SErTEMBER 15, 1855.]

Hon. J. A. Dorin, D. Eliott, Esq.,

Ion. Major-Genl. Low, C. Allen, lsy.,

Hon, J. P. Grant, . W. LeGeyt, Esq. and
Hon. B, eacuck, E. Currie, Esq.

REPORTS OF SELECT COMMITTEES.

Mw. LkGEYT presented the Report of
the Select Commuttee on the Bill « to
umend Act No. XX VIII of 1839.”
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Mz, ALLEN postpoued the presentation
of the Report of the Select Committee
(which stood in the Orders of the Day) on
the Bill “ to empower Officers of the Cus-
toms and Revenue Departments to search
manufactories and houses for contraband salt
in the North-Western- Provinces.”

ABKAREE REVENUE (CALCUTTA AND
MADRAS).

Mz. CURRIE moved the second reading
of the Bill “ to amend Act No. XI of 1849,
and Act No. XIX of 1852.”

Motion carried, and Bill read a second
time accordingly.

CUSTOMS (FORT Sr. GEORGE).

Mr. ELIOTT moved that Mr. Pcacock
be requested to take the Bill ¢ for amending
Act No. VI of 1844” to the President in
Council, in order that it may be forwarded
to the Governor General for his assent,

Agreed to.

POLICE AND CONSERVANCY PROJECTS
OF LAW,

‘Mr. ELIOTT moved that Mr. Currie
be added to the Select Committeo appointed
to prepare such Bills as may be necessary
to provide for the Police amtl Conservancy of
the town of Madras and the Settlements of
Prince of Wales’ Island, Singapore, and
Malacea ; and to amend the Law relating to
the Police and Conservancy of Caleutta,
The Select Committee, he said, had prepar-
ed Bills for the Conservancy and Police of
the Straits Settlements and all the Presi-
dency Towns. They had still to prepare
Bills for the constitution of Municipal Boards
for carrying out the contemplated objects
of Conservancy, and for collecting and ad-
ministering funds for municipal purposes ;
and they wished to have the assistance of
the Honorable Member for Bengal in this
work.

Agreed to,

LANDS FOR PUBLIC WORKS (BOMBAY).

Mg, LEGEYT moved that & commui-
cation, which he liad received from the Go-
vernment of Bombay, relative to the Bi]]
“ to facilitate the acquisition of lands needed
for public purposes in the Presidency of
Bumbag;” be Inid on the table and refgrred
td the Select Committee on the Bill,

Agreed to.

The Council adjourned,





