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Tuesday Morning, Attgust 21, 18G0.

lOOS

PllESKNT :

The Ilon’blo the Chief Jualice, Vice-President.

No other Menibnr of the Council
was this day present, ai d the Vice-
President adjourned the Council till
Saturday Morning, the 25th Instant,
at -1 1 o’cluck.

Saturday, August 25, 18G0.

P k e s e n t  :

The Ilon’hlc Sir Kamcs Peacock, Vice-
Preniileut, in the Chair.

Hmi’l)le Sir H. 15. E.
Trcrc,

Ilo n ’lile (’. Peatloii,
H. 13. H arington, Esq.,

II. Forbes, Esq.,
A. Sconce. Esq.,

and
Hon’We fSir M. 

Wells.
L.

CUSTOMS DUTIES.

T h e  CLEKK presented a Petition 
to the Council iVoni certain proprietors 
and l(‘8.sees of rum distilleries in the vici­
nity ot Calcutta and in Jessore, j)rayinff 
for a reduction of the present ratoa of
Duty upon the manufacture and ex­
portation of rutn.

Mu. SCONCE moved that the Peti­
tion be printed.

Agreed to.

PENAL CODU.

T h e  c l e r k  presented a Petition 
from the Br tish Indian Associuti' n 
against the inllii tion of corporal pun- 
islinient for certain ofleuces under the 
Penal Code.

T he  VICE-PRESIDENT moved 
tliat the Petition bo printed.

Agreed to.

PASSENQEUa ACT.

T h e  CLERK reported to the Coun­
cil that lie had received from the Home
Department copies of papers relative to 
the (i«eation of extending the provi- 
sioua of the Imperial Passengers Act of

18.)5 to the carrinpfoof passengers 
India under tho authority convey*-’ 
Section 99 of that Act.

S i r  BAETLE FIIERE moved
the.se papers bo printed.

Agreed to.
LICENSING OF ARTS, TRADES.  ̂

PKOFKSSIONS.
♦ i.Ai(i

The Order of the Day
for tho adjourned Comn'itl®® “ (|,5 
whole Counril on the Bill

till**’
Licensing of Arts, Tradts> 
fessions”—

SiK BARTLE FEERB
the last time he had the honor t- 
dress tho Council with regard Z t  I’" 
I'niancial moasuroH of Govern in 
e.tpresscd the diffidence and 
he felt in being charged with the !> 
ment of any measure which l̂i,, 
brought in and carried tiu’oujj j

Council by tlio late Mr. Wilson.
then it had pleased ProvidencoLiiuii 1./ Mill* ,  /«ir D" t ,,

him from ninong us, ana
dt'dI’rere) believed there was ffii'

out India a single right-niindf̂ * îi
lishman who did not feel his ‘I*-'"!! 
personal a.s well a.s a natimiftl 
was sure that, when tlie 
of this melancholy event reaw'® , j ^
land, Mr. Wilson’s Joss 
m o u r n e d  in the same manner i‘‘’ fluii 
ot Neil, of Havelock, of Nii’I'O 'jos* 
of Peel. What Mr.  ̂ ,̂,1/
wonld ho to Oovernment, ,j ;ir
who had labored with iiim 
derstand. If he felt nny 
when it fell to his (Sir 
lot to make a few amendiiiontŝ ^̂ îĵ ni

. . in II 1''̂ *s ig h ts  a n d  (m i s s i o n s  ,̂ 1̂ ot |,ii
Ktaiiipod with tlio _81’1 vli*-'’'m’ci
Eight Honorable f^rllou’s ) V
hoped that his (Mr. W ' ‘ 
from the Council w«s on y 
how much stronger m j ;qidel fl­
ings be when he 
trusted with the t,,.ougl'Vn<’'̂ '
sure which had been f H < i ,
left incomplete by I"** "ign "
ble friend. For any ,,3tif'̂
kind and, indeed, for 
nected witli finance,  ̂ J ^
peculiar privileges ni* jpnous “ 
and they were as connp'C'
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Kenovally acknowledged iii this Council
in any otlier part of the Queens

cloiiiiinons. It was not only tluit wo 
experience of lua large Btatesiumi- 

«ke vie,yg ea i„ the
fansaction of every brunch of public 

“"siness, but we felt the same confi- 
*C"ce in l̂ jg ojnniona on every suh- 

connected witli ilnance whidv was 
to him by men of every 
home, lie was a roustei’ 

^  uia craft, and no other nian
tl"! possibly Slice cd in acquiring 
. “'t amount of public c.nilidence 
inni. judgment on dll iinaiu'iiu
'^ura, vvhich Mr. Wilson so justly

l^sessed. He (Sir Hartle l'’rere) 
liR I lieation, an '

have felt the gr. atest dilh- 
Qi. y in undcrlakinp: the completion 
^.(‘"ywoi-k wliich his Right Uonor- 

w tneua had left incomplete, had it
Vpfi, ^  **' waiter of duty to the Go-
.̂ '̂•mcutto which he had the honor 

Wislf compliance with the
>iiiilV"^’‘ llo"oral)lc friend 

on hia dyin  ̂ betl- Ua-
statin̂ ”'” under such circuu\-
Ko V?®’ liartle Frere) felt that 
lie doing a simple duty, and
that f that duty in tlie hope
cacrA'‘‘̂ ngth would bo given him to 
o f through. It was in no spirit 
Witij that he would proceed
®'̂ erar '*
I’f'JOfio encouraged him to
'"’hiel, u T '̂*0 (ifst place, the work 

inir 1 S''t Honorable Gentleman 
tlioa«'„ y eom[)lole, wu< founded on 
I'iist principles which for years

our linaucial policy

all^* broad and simple tlnit, 
truths, they appear after 

'"'Co almoat self-evident, and
1''* *̂ nlv' r'lr *’• '"aster workman,
M'''R tn.i to ensure tlioir
(•'®"> at>v laitlifully carried out.
*̂ sin f lY*’ t''ere wore peculiar facili-

Wilson throu«h
I I'iid put his l.and.

Ills H ‘^̂ '̂"■'less of intellect and
Plaim(.,|°J°'̂ o'' business habits, thatfrom u. <• •from liabits, that

H  o d is tS  with the

commenced upon his financial mea- 
anre ,̂ his liiglifc Honorable friend )iad
clearly laid out before him sefi<-mes o f
work which he expected would Imvo 
occuj)ied him many years befo o tlieir
fulfilment. Ho left everythino; connect­
ed with the measures ou which he was
engaged, so prepared, that th re was less
dilKculfcy than mi.'ht have been expect­
ed in taking np his work. IJut,
besides this, there were also twosnurces
of confidence, which enabled him (Sir
Hartle Frere) to feel s me trust that
hf might succ ssfully carry through the
task before him. lie  (Sir liartle Frere)
ha I, and so, lie was sure, every otlit-r
Member o f this Council had, the most
unbounded confidence in tiie resources
o f In lia, if time only were allowed for
their full development. He also felt
tlie most unbounded confidence in the
l)ati'iotio feelings o f our f  How country­
men who were associated witJi us in 
this country, wbefclier in or out of the
Government service, and lie felt sure
that he iright rrly on the entire aii))-
port o f  this Council in giving its honest
experi iice and advice on every subject
that came before ns, .‘ t̂ill the task
was one o f no ■ rdinary didlculty. Ifely- 
ing on the ass stance he had before him,
he hoped to be able to carry it through,
and whatever might become o f  the
workman, tlie work would be carried
on for the sake o f the country.

When Mr. W îlson last gave a sketch
o f  his financial scliemes, he stated very
c ’early the condition in which we than 
sto d, and ho sketciied out the measni'oa
by which iie hoped to see that condi­
tion improvt'd in the course of the next
tw flvem o':ths. II^ first o f  all advert- 
ed to the reductions which were
necessary to be made in all branches o f
cximiiditure. The pt'riod had not yet
arri> ed, and was not likely for some time
to c îme, when it would be possible to
stale the precise amount to which those
reductions rright reach. If .t he niigU
1 riofly state that there was even gr.'ater
protni e o f largo reductions o( expondi- 
tiire being carried into efl'ect than when
l\|r \\nisoiimadehi8linancialstatement.
Sinco then we had been seriously
threatened witli a famine iu the North-
A\’^oster/i Provinces, and a considerable
diffiinutiou o f revenue was anticipated.

T 3
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He trusted, however, that all ground 
for this serious alarm might now be 
said to be at an end. It was true that 
there had not been a good season, but
still there was ground to hope it would 
not be such a one as «ould embarrass 
the finances, or spriously derange the 
calculations on which Mr. Wilson
founded his fch«-rae. Since his last 
general speech on the question, the 
jlilitary Finance Commission had con­
tinued its useful labors, and now at 
the end of twelve m nths after its ap­
pointment, the wisdom of that mea­
sure was becoming apparent, and he 
had, no doubt, it wouM be found a most 
powe ful engine in bringing our finan­
ces into order. Since April last, a 
second Commission had been appointed 
for the purpose of reducing tlie expen­
diture in the ( ivil Esiahlishmci ts,
but it was impopsible as yot to any 
what the result would be. Within tlie 
last few days a Police Commission 
had also been appointed, and it was to 
be hoped that it would be found most 
useful in effecting a reduction in the 
expenditure on account of Police and 
other levies and temi-military bodies.
Above all, there was that very effec­
tive system of (stimale, budget, and 
audit as explained in the publ .shed lle- 
solutii n of Government. It would 
take fully a twelve month before that 
system could come into full and acti'o
operation ; but it was to bo hoped that 
the measure was a sound one, and 
would in future years b** of the utmost 
service to the Government, by enabling 
them to control ths general expendi­
ture of the State. He might mentiou 
that, during the current year, the 
budget system bad for the first 
time been in force in the I’ ublie Works
Department. Out of the sum total at 
the disposal of the Government of
India for Public Works, assignments 
had been made to each Government 
in proportion to their wants as pre­
viously estimated by the local Govern- 
nienta themselves, and thepo assign­
ments «ere made in such a form as 
would leave to the local Government
much 'igreater latitude and choice in 
sauctioning pirticular works, and 
would be the foundation of a system 
which would enable the local Govera-

Sir Jiartle I'rere

1013

ments to make the bfst possible 
that proportion of the resources o f
State which the GovernmcTit , ĵj.
would be able to place at tlieif 
positl. B u t as Mr. Wilson
reminded us, the utmost extent oi
reduction could never make bod'
meet without additional taxation ,
need n-t tell tlio Council that 
Income Tax, the Stamp Act, and o 
measures o f  Government to 
tlie revenue, had already been P*'’jpfiy 
lie proposed to-day to ex])!;'!” 
the alterations which Mr. ([ifl
posed in the general p rov is ion s  o 
Licensing Bill, On some 
he hoped to address the CoinK’iJ 
subject of the Currency measure. 
the liigiit Honorable 
left in so very advam-ed a state 
(Sir Bartle Frere) anticipat' d 
ous difliculty in carrying ' 
efl'ect. _ ĵnci'

He would now explain fh® to 
pal changes wl ich it was 
make in the Licensing 1̂ '“ , i ,iot 
before the Council. IT® 
ask the Council to go into * “I" ^ to 
on the Bill to-day, as he .jutfi* 
have the proposed amendme" 1
and placed in the hands of | ilî '
Members before they caiue oi 
cussion. , * plfi*-’®'

Mr. Wilson had, in the 
proposed a ehan .'e in the .k,,
Bill, so as to make it one ‘‘’J’ Af'*’
nf certificates to persons exeH';
Trades, or Piofessio"S, °
to dealers in Tobacco. fi,e 'n 

In the second Section o 
was proposed to omit the 
of professions introduced l>y JeU"
Committee, snd to rey erl
ti n it) tlie original HiH' „,,v 

As the Bill n o w  s 'o o d , ^

would be liable to puj rj'i,is j. 
Tax and Income Tax- ,,ri'
not ill accordance j, ft ,| ,f

pie of the J<icense iTh.-c 'f ,iî
plen ent to fiie
than as an in oju'’'
pro])osed, therefor'’, 
wiiere the two taxes "ou
dent, as the Bill ,
should only be levied, P JP 
the Bill a suppli'iu<̂ *̂ *'
Tax Act.
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I t  was proposed fc>» in se r t a  provi­
sion, that certificates o f persons dying, 

transferring any business, should be 
transferable to  the  heirs an d  assigns 
°f tU« person who took  o a t  th  > cer­
tificate, anil i t  was proposed to  extend 
the exemptions in  Section X V  of the 

so us to include all laborers and 
Working mon whose wages did n o t ox* 
ceod f ur auims per diem, and to  soJ- 
"tws, sailors, and o 'h e r persons in  the 

of salaries from G overnm ent. 
Inis brought him (S ir Martin F rero) 
0 the objection which had bean raised 

y  the Bill that it taxed A rtisans, 
ttuluHinen, and Professional per.so os 

an“ exeinpioJ salaried servuuta <if fto- 
^ rnnient, annuitants, and pensioners, 

ttthe (a ir  Bartle F rere) hoped, th a t 
10 coulil show f i a t  this objec ion was 
*®t well fo u n d ed  ; a t  a n y  r a t e  i t  w o u ld

® less a p p lic a b le  to  t h e  B il l  a s  i t
Waa Pr<>l*osed to  a m e n d  i t .  l i e  n e e d  
not ro>uind th e  C o u n c il  t h a t  t h e r e  
Were largo  n u m b e rs  o f  th o s e  w ho  
«nefit«d m o re  th a n  a n y  o th e r  c la s s  o f  
16 °oiiim un ty  b y  th e  p ro s p e r i ty  o f  th e  

country, Hn d  w h o  c o n tr ib u te d  m o s t  
*rS»ly in E n g la n d  to  th e  p u b lic  rove- 

j,Uu» hy p ay in g  to  th e  E x c ise  a n d  C u s- 
o»w, b u t w ho h e ro  e sc a p e d  a lm o s t  
■‘taxed. T h e r a  w as n o  c la ss  o n  

^j«Qin th e  b u rd e n  o f  s u p p o r t in g  th e  
‘ tute foil ao ligU tly  as o n  th e  m in o r 

railers a n d  A r tis a n s , a n d  th e r e  was 
NQno so bonelltod  b y  good  a n d  o rd e r ly  
uroverrmieut; th e ir  p r*fita  a n d  e a rn -  

increased w ith  fclio p ro s p e r i ty  o f  
B c°u n try  in  a  fa r  h ig h e r  r a tio  th a n  

JNoat o ther classes, a n d  i t  w as r ig h t th a t  
l«y should c o n tr ib u te  in  p ro p o rtio n .

1 Wtts. o th e rw ise  w ith  p ersona  w ho 
1<W used iuooinos from  sa la r ie s , pen  
“ is, o r an n u itie s . T h e ir  incom es 

r 0Ta s ta tionary , w h ile  th e  c o s t  o f  liv - 
'.?,g Was g rea tly  er.ha .ivcd . T o  ta k e  
c e, ®tnm P'° w hich h ad  been  c ited , i t  

ocen asked w h y  shou ld  B a r r is te rs  
tty, and Ju d g es  bo e x e m p te d ?  T h e  

was th a t  B a rris te rs  p ro sp e red  
•to the {Trowing p ro sp e rity  o f  th e
untry, and  th e ir  incom es in creased , 
uer»aa th e  Ju d g e ’s incom e w a s  s ta -  
onnry, though  th e  cost o f  J iv ing  had  

e ®rwtft!l t  tendency  ia  a  p ro sp e ro u s  
mwuatty to increaso . T h is exam - 

would h a rd ly  boar i l lu s tra tio n

under the  Bill, as he (S ir Uarfcle 
F rero) proposed to  a lte r  it, because 
B arristers would generally  be exem pt, 
hut lie mentioned i t  as an  illu s tra ­
tio n  of the  essential difference in  the  
principle which should regulate th e  
taxation  o f the two classes.

W ith  r .g a rd  to  Tobacc *, a g rea t ma»8 
of very valuable inform ation had been
received from the various Governments, 
the more im portant p-rtions of which 
would bo I iid before tho Council. Much 
of i t  hud bear n<* on o ther questions 
than  th a t immediately before us in the 
Bill, which related merely to  the rates 
to be charge I for Tobacco Licenses. The 
object o f Government was to  fix the 
tax a t an  am ount so moderate as not 
to  force any one who now dealt in 
Tobacco to  give up th a t branch of busi­
ness, so th a t every present seller of 
Tobacco might take ou t his License and 
continue to sell. For  this purpose, tho 
rates had been fixed purposely low, and 
would vary in classes from one hundred 
liupces for tho largest wholesale dealers 
down to two Rupees per annum for 
petty retail sale.

l i e  (S ir  B a r tle  F r e r e )  h o p ed , n e x t  
w oek, th a t  th e  p ro p o sed  a m e n d m e n ts  
w ou ld  be in tlie  b u n d s  o f  a ll M em b ers , 
in  t im e  to  a d m it o f  th e  C o u n c il p ro - 
c e e d in g  to  co n s id e r th o  B ill in  C om ­
m itte e  a t  t h  i r  n e x t  s i t t in g , an d  ho, 
th e re fo re , bogged  to m ove t h a t  th e  
C o m m ittee  011 th e  Bill bo p o stp o n ed  t i l l  
S a tu rd a y  n °x t.

S m  M O IiD A U N T  W E L L S  sa id , 
w hen  th e  B ill w as la s t in  C o m m ittee , 
lie, to g e th e r w ith  one o r tw o  o th e r  
M em bers, exp ressed  a nno  ob jec tions to  
th e  Bill a-* it  th e n  stood. C e rta in ly  
his m ain  objection had  been m et by  th e  
a lte ra tio n s  w hich h ad  nine© been  m ade, 
an d  w hich had  been re fe rred  to  b y  hi* 
H onorab le  friend  opposite  ( 8 ir  B a r t le  
F re re ) . B u t as he (S ir  M o rdaun t W e lls )  
should , iu  a ll p robab ility , n o t  have  
a n o th e r  o p p o rtu n ity  o f  s ta t in g  h is  
views, he  wishod to  exp la in  w h y  h e  
w as p rep ared  to  give iiis a s se n t 
to  th »  B ill as i t  now  stood. H is  m ain 
objection to  th e  Bill w as th a t lie con ­
sidered  th a t, i f  persons in  th e  re c e ip t 
o f  tw o h u n d red  R u p ees a  y e a r  w ho
cam e u n d e r th e  Incom e Tax, w ere to  ba 
sub ject to  a L icensing  Tax, we sh o u ld  be
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taxing them at the rate of seven per 
cent, upon tlieir incomes, and ho believ­
ed it was felt by several Membera of
that Council t̂ 'at that was an amount
of taxatiou which would press very 
heavily upon the industry and energy 
of the lower classes, and tliat whatever 
might be the nece.-*sities of the State,
it would be far more advisable that we 
aliould beek for other sources of income 
tlian act unjustly towards the poor.
I'rom the statement now made by his 
IJonorable friend (Sir Bartle Frere), it
appeared that it was not now intended 
that the Licensing Tax should apply to 
imy individual who was liable to the
Income Tax, and that, if the Council
should sanction that measure as now ex- 
jjlained, the result would be wliat the 
lute 8ir liobert Peel and his Jiiglit 
Honorable friend so much desired,
namtly, that all classes should contri­
bute more or less according lo their 
means to an Income Tax, because all 
chisses would benefit by tlie improved 
condition and prosperity of tl>e coun­
try. 'I'liere were many perfons on five 
hundred and eight hundred Rupees 
a year, wlio could not afford to pay an 
Income Tax so well as the Artisan, wlio 
Ijad not to pay for the education of his 
ohihlren, and had no position to main­
tain or other claims upon his purne,
iiH the former had. Besides, an Artisan
ill paying that tax, would, more than 
luiy otlier class, bo directly benefited 
by the jircsperity of tlie country, and 
lie (Sir Mordaunt Wells) tlmreforo 
rejoiced that this Hill, in conjunction 
with the Income Tax Bill, would have 
tlie (‘fleet of imposing a general tax,
and that all classes would bo imj)roved 
by tlie system of iiiianco introduced by 
his late friend Mr. AV̂ ilson, lie (Sir
Mordaunt Wells) would therefore say 
that whatever objections lie might have 
taken to the provisions of the ISill as 
it formerly stood, if he had continued 
in the Council, he should have given 
the Governniout his warm support 
in carrying it through. It was impos­
sible to realize the loss which wo had 
snstain(‘d iu the death of liis liight
Honorable and lamented friejid Air.
AV'̂ ilsou. lie (Sir Mordauut Wells)
h:id the privilogo of knowing his 
position and watching him iu his 

Sir Mordaunt Wells

eminently successful career 
land. Perhaps he (Sir
Wells) was the only Member ol
Council who liad had that op])ortui''Ĵ ' 
He knew well the confidcmo 
had been reposed in him by tl't* 
tinguislied men witii wiioiu (
from time to time, and he (Sir f.',0
Wells) would only say that iit tlie 
his lamented friend took ollioe in 
it was a sacrifice which no one 
thoroughly reiiiize. When 
the degree of labor whirh the 
llonorablo Gentleman devoted “ j
duties, and that iu the face ot 
waruingfl our lato colleague 
to go on in the work witliouj
at the danger which surrouii‘>e“ 
there was no instance iu the hi3 
this country of a man 
jiletely regardless ot pcî ooftl 
derati.in9 as to persevere in 
up to the very hour of his deat 
from the higli motive of doing g]s- 
to his country. In makiufi f {lii;/ 
servations, luf was per.tuaded jyjgni' 
would be concurred iu liy tlî i''’
ber of this Council, and he mfti p̂- 
because lie might m>t lift'O 
portunity of addi'cssiug .-afiicti''" 
lie should look back with sn 1 |),e
that he was called upon to jjiU,
Council in passing the Income pd
and 1)0 rejoiced to say
been remarked by the Ki(;ht -l jjt-i 
Gtutleinan, the Co uncil *
so important a measiu’o «') ,j,jc'
single division on a (piestii'n
plo. It was gratifying
this had been the case whe"
lected that, when the
was introduced in EiiglftU'*’ > . pt't
with very strong opposition* iu{» )
tious upon petitions caino (
from all classes against its p j{ig
law. The support which ' ti'O
llonoriible friend had_
the European community V jaiiJ  ̂
such that tho people lU ® jiivyf'* 
utterly astonished at | ' ll«®|,j
reception given to the J h [,y _
able Gentleman’s
Eiiropoau com-uunity.
tam that if the i'’ui'opcflÛ ,̂pfj]i«‘̂ ^
had not sui)ported tlio ..
nnd his Higlit llonorablo ĵj
such a critical time,
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powers and all that persuasion bo 
peculiar to him, the Income Tax would 
uever have been carried out.

Me (Sir Mordaunt Wells) had one 
more observation to make. I t  had 
W n said that, in consequence of the 
loss which the country had sustained 
by the death ot the iiii>ht Honorable 
Gentleman, there would be a pause in 
carrying out the measures left un- 1 
coruplot'd by him. He rejoiced to see 
thut such was not tho case, mid that 
till! Government intended energetic dly 
to pursue thoso great schemes intro­
duced into this Council by the late 
Higlit Honorable Mr. Wilson. Let 
tho Executive Government pursue that 
course, and he was sure tuat success 
Would crown their efforts. I t  was right 
that the millions ot' natives whom we 
governed should know that Englishmen 
could bo found and would always be 
louud to carry on the Queen’s Govern* 
■niMit.

Tlio Motion for postponement was 
thou put. and carried.

INDIAN PENAL CODE.

Scction 6 was transposed so as to 
stand after Sect ou 2.

Section* 7 to 10 were passed as they 
stood.

Section 1 \ was passed after a verbal 
amendment.

Sections 12 to 22 were passed as 
they stood.

Section 23 was passed after a verbal 
amendment.

Sections 21 to 31 of Chapter IV  
and Section 1 of Chapter V were 
passed as they stood.

Sections 2 and 3 were passed after 
tho transfer of an explanation from 
the former to the latter.

Sections 4 to 11 were passed as they 
stood.

Sections 12 and 13 were severally 
passe^after a verbal amendment.

Section 1 of Chapter V I was passed 
after verbal amendments.

T ub C H AIRM AN  moved the in­
troduction of t' e following new Sec­
tion after Section t :—

Tho Order of the Day bcinc read for 
the adjourned Committee of tho whole 
Council on “ The Indian Penal Code,” 
the Council resolved itself into a Com­
mittee tor the further consideration of
Ww Cudo.

Sections I and 2 of Chapter IV  were 
(used ua they stood.

Scctiou 3 provided aB follows

“ Nothing is an offence which is demo by a 
VwwiU liy virtue of any power given to him 
H W , ot in tho exercise of auy such power 

! 1,1 Uve ixat of hi# iudguiout exerted ia  good
UttU,"

T ut. CIIATRM AH moved the 
*c*tonUion of tho following Section

tho Original Code in liou of thoabove

“ Whoever collects men, arms, or ammu­
nition, or other wine, prepares to wage war with 
tho intention of either waging or til ing pre­
pared to wage war against the Queen, BtmU 
l>e pnuished with transportation for life or im­
prisonment of either description for a term 
not exceeding ten years, and shall forfeit all 
his property."

Agreed to.
Section 2 was passed after a verbal 

amendment.
Section «J was passed as it stood. 
Section 4 was negatived on the 

Motion of tho Chairman.
Sections 5 and 6 wore severally 

passed after amendments.
Sectious 7 to 10 were passed as they 

stood.
The further consideration of tho B ill 

waB then postponod, and the Council 
resumed its sitting.

Nothing is an offence which is done hy any 
v*r«m who it) justified hy \ivw, or who hy rea- 
*Wl of ft imatuko of fact and not hy reason of
'Jnwtake of huv, in good faith, believes Uiu\- 

to he justified hy law iu doing it."

Agreed to.
Sections 4  

'■Wy stood.
and 5 were passed

lUSTlttEMENT OF SIR MORDAUNT 
WELLS.

Sin  -MOUDAUNT 'W ELLS said, 
as he was about to retire from the 
Council, he wished, heforo we adjourn­
ed to-day, to say a low words, for 
which ho had tho permission of His 
Excellency the Governor-General, in 
explanation of the cvrcumstanm under
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which he had joined this Council and 
resigned liis seat in it. In consequence 
of the iilaritiing illueas of Mr. LeGeyt,
wlio had since died, and the absence of
Sir Janies Outrain, as well as the intend­
ed absence of his Honorable and learned 
colleague (vSir Charles Jackson), it 
was feared that ihe Members present 
would not sulfico to form a quorum,
and that the several important mea­
sures then under preparation could tiot 
be proceeded witli. Sir Charles Jack­
son, then fore, before ho left, informed 
the (Governor-General that lie had 
placed liis reaignation of his seat in 
this Council in the Iiands of the lIon('r- 
ahle and learned Chief Justice, vvitli a 
view to its bein" made use of in case 
of necessity. The contingency of
Jlr. LeGeyt’s absence from the Presi­
dency Iiaving arisen, 8ir diaries Jack­
son’s resignation was S(>nt in and ac­
cepted, and on the 9th of June, he (Sir
Mordaunt Wells) received an extremely 
considerate letter from the Governor-
General, stating the posit on of affairs 
»t the time, and requesting that lie 
would come into the Council in place 
of Sir Charles Ja ks n. lie did so,
and took every possible step to prep’ire 
himself for the different measures 
which were coming on before the 
Council. He took no credit to him­
self for wliat he had done. He would 
only mention that at that time the 
Arms Bill, the Stamps Hill, the In­
come Tax IMll, and the Licensing 
IMll came under the consideration of
the (’ouncil, and from the day he was 
appointed up to a few weeks ago, lie 
was engai'ed with his work in the 
Council and iu the Court for no less 
than fourteen or fifteen hours d:iily.
He did not mean to say that the 
Council had in any way benefited by 
liis labors, though he might state that 
lie had endeavored to discharge his 
duties to the beat of his ability, as far 
as his health permitted him. Ho cared 
not for the motives imputed to him by 
iinonymo'UB writers, and would not 
notice them. Ho camo here to do hia 
duty, and he could say that he had 
done that duty conscientiously.
Though he might have HilFered on many 
points from several of iiis colleagues on 
what ho considered matters of vital

S ir  Mordaunt Welts

importance, he was sure they 
him the justice to acknowledge
he never flinched from .taking 
share of the business of tiie
cil. He had consulted the 
and learned Vice-President as 
course he should take on the arr"'
Sir Chnrles Jackson. He tol 
Honorable and learned Vice-1’<'̂ *' 
that ho felt it would bo most Vgep
him (Sir Mordaunt Wells) to 
Sir Charles Jackson away after

The
seat in the Council even one of
his arrival in Calcutta. The pir
tlie llonorabl't and learned ,v
sident was that he (Sir
VVells) should remain some sIk"'
longer iu Council until the 
h.'ul been got through, as 
daunt Wells) had taken an acti'"® 
in the consideration of that jjof-
portant measure. But he (S**" 
daunt Wells) did not think it , f|,d 
thit the Council could get thi'O'̂  ̂ ,, 
Penal Code even in 
montli, and there was anotl«;i 
deration which prevented *''"|ĵ iior' 
acting upon the advioe
able and learned Vice-l’ i’csid®' ^jiy
that was that he had 
advised to diminish his |!„]jii?l/
seek needful rest. Ho
written to the Governor-GP"
questing that he might bo » .j f,#
resign liis seat in the h«
and after Thursday next- aP
received the most perfect cO 
kindness from the Govern  ̂  ̂̂ ),e«
He thought it necessary to ' "  ̂
observations, because he
that there should bo ‘‘ "X of
tho circumstances
joined tho Council, »'•« ,je.  ̂ , 
hia retirement fi’oin it. -* the^‘’Ll
the slightest wish to ente
cil. On tho contrary,
in tlio country, ho had co'̂ f gf'
deliberate opinion that ' ' jJ
tionnl grounds, it was P‘’r .,]go3 J- 
podient that the Puisi*® ,jj_ » 
1)0 .Members o f this jii **’
lering the multifarious ftio''’’ ,i5i>
. . . . . .  ,,.,1 „ « 5  „ g .>Puisne Judge, ho had <1 ^
occupy j,is whole time
without further burdening .ev'tff .id 
legislative duties. J3ut “ g
might be, ho iioped
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o 0U|«1 e c 'X  7 h°)U th°  C1,i,,f J u »tic0
H ° " n e il,  f o r  1 ,?  R r t , ln b « r  o f  t h is

,!e ^U8iiioss f .f3,/  ea.L ^ not 800 l i ....
'ithont him C o u n cil could  go

f ' e Sfpatt.8t !. ad<V 1mt lle ' la,l receiv. d 
Ir° ln HanopfflMn8,d eratiou  a,ld llttentiou
«nf,Pre'1 this, I(‘.,nbers lie had
»i , 6l»ber (0|U" n ' '  T h e r e  w a s  1 ot
1. ,0Uglt im ■? C o u n c i l  f rom  wliorn,
i " m *" tlio h t  h a v e  d d le r e d  from
^ ° n a l l v ' lrsu ! d e b a te ,  h e  had n ot

c0, •ltin(ifie8s°lVeu Llie utm ost courtesy 
h?nviu«t>() 7 \ \ ! I(1 w as th o ro u gh ly

F a ir lJ 1,1 tl,e  done here
llv'^ ^°ne i)v an °r uu.a red w ith  the

on

, . - me iw  'mu arei1 w ith  the 
K 1,1 1 lie worlti*^ ° it,lat‘ve Ausein-

tk for t t n 011’ ,!le thanked  the C on n- 

* ■  « *
Dm'’ " 1'’ lH?rhn»» f  0,1 a ,11!|tte r  w hich 
lift S0ll"l to considered as purely
to ^  « £ i i ' Z T « p o „  W hioj

t h 0 r e 8 h o u h l  b eonsion.

m.b . - - v  said, he
t n  t | 0" 0'-tiblo>rn <U,,fc, tlle  stnteinent “

li
ho
I,

'Ul8 t l d s T 1'111'31'.3 'vllio!l hid t°o his
° f  his '0 ,U1C' 1. as w ell as the 

, r,,tt lrenient.^ tlio o,> .-■■'■■■iienE.

Ion P l l io f  J u l r UU° U 0 f  4,10 C o u n c i l ,  
u m l , ' T  w a s  a n  K x - O l l i c i o

i e n e Ju|l'>esl c ! / n 0|n0 o f  tlle  tlvo 
lie f t 01'"-'? ( } , ,  , bo a PI>°:" 'e d  by
' a, Vo,-|ior u  1 to  bn a  M em ber.

loli. ' " h e r  (, .mr' 03 J a c k s o n  to  
itio?11' luft  C a l J  ! W,lt‘ n S i r  C h a r le s  
t 'v it>' hb w hp lL“ft '»» » **« -

i n a  c ; v 1 0t „ ‘ as0 o l- *11® m a k in g  U 80  0 f

' “ K m a 1? d if f ic u lty  in  f o r , „ .  
l*‘S in  1,,“ ' 119 w a s  e x p e c te d

S v 4 ? illn e ss  V,lHr <l ‘le u c o  M r -
8e'iee  ‘ T -  J a m e s  O u t-

&Htiei n hu,l ]effc Affce r  S ir  C h a r le s

f C * *  a r S «>o
nQ,1’s ,, .Se» t  o- (t , ,e  V ic u - P r e -
1 r,61-a?8|S ,‘ iition  , C 1,,lrIC8 J a c k -

1'in,i J'lipoinff! 1 ’V " 1 th e  G o v e r n o r*
^ Cq!, 1. tfien ,} ( < i ‘■ ,lH ^ o n o n ih!o a n d

ie#.r,‘ed r i • 0. r , , a u i l t  W e lls )
f 'J1nte(i l ,n „ 18 ^ o n o l'i‘ h lo  a n d

ykunv C° U ><1 i in f  ! 'g  ° IU ' °  b ueu a l ) '

1 1  r

; i : v , e ' v 2 :

I’ rcsident) tliought that there was no 
one hero who could not but adm ire the 
high sense o f  honor w hich had iuduced 
him lo retire from the C ouncil. I l j s 
llo u o ra b le  and learned friend lmd 
spoken to  him on the subject, and 
ho (the V ice-President) had suggested 
that, as his H onorable and learned 
friend liad prepared him self for the 
discussion o f  the Penal Code w hich 
had then  been partly settled by a 
Com m ittee o f  the whole Council, and 
as S ir Charles .Jackson m ight possibly 
not bo prepared im m ediately on his 
arrival, his H onorable and learned 
friend should continue in the Council 
until that m easure was disposed of. 
It  w as considered at that tim e that tlio 
C ode would probably have been almost 
com pleted before S ir Charles J a ck ­
son ’s a rriv a l, and he (the V ice -P re ­
siden t) thought th a t his H on ora­
ble and learned friend rather acced­
ed to  the suggestion, u n til t|te other 
day, w hen his H onorable and learned 
friend informed him that, as the Code 
could not bo com pleted a t onco, lie 
w as bound by honor n ot to  remain in 
tho C oun cil a day longer than the ab­
sence o f  S ir Charles Jackson m ight 
render absolutely necessary. H e  (the 
V ice-P resid en t) could n ot say  any­
th in g, though he deeply regretted  
losing his valuable  a ssistan ce  N o  one 
could but adm ire the indefatigable zeal 
and attention which he had brou ght to 
bear on the discharge o f  his duties. 
F o r w eeks tho Council had assem bled 
m orning a fter m orning, adjourning at an 
hour which, considering his Suprem o 
C o u rt duties, le ft  the H onorable and 
learned M em ber scarcely any tim e to  eat 
his b re a k fa s t; indeed several m ornings 
he had been obliged to f?o into C o u rt 
w ith ou t his breakfast, l i e  (tho V ice - 
President) remembered his H onorable 
mid learned friend on several occasions 
h astily  c o n in g  into his (the V ice - 
P resident’s) room and sn atchin g a l i t ­
tle breakfast. W e m ust a ll there* 
fore adm ire tho manner in w hich  th e  
H onorable and learned M em ber had 
devoted him self to the p ublic service, 
not only by coining into th is  Council as 
he did, and enabling the Council to  go  
on w ith its  duties when short o f  M em ­
bers, but also by ap p lyin g  h im self as lie 
hail 'dono at the saorilice o f  his health .

r  3
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With rofiMXMico to tlie question raia- 
nl by Ilia llononible and learned f'l-ieiid 
as to tlio exi)t'diency of Puisne tludfjes 
Itavin;): a se;»t in tiiis Council, lie (tlie 
Viee-l’residcnt) must confess lie diil 
not ugree with liim. He siuv no ob­
jection, constitutional or oilierwise,
to Puisne Judges being Members of
this Council. Ho could see no greater 
objection to Pyisne Judges sitting in 
tlie Counc 1 than there oouUi bo to th ' 
Chief Justice. II'b Honorable anil
learned friend had made some com- 
jiliineiitary observations regarding him­
self for wiiich ho (the Vice-President)
felt much obliged to him, Ho (the 
A'’ice-President) had always endea­
vored to do his duty to the best of
his ability, and he trusted that he 
bIiouUI continue to do so as long as 
ho had a seat in the (’ouucil. Me 
had done nothing more. Jf llie Go­
vernment at homo should think that,
for political or other reasons, the 
Judges ought not to continue in tin) 
(’ouncil, ho should cheerfully bow 
to their decision.

Km 13ARTLE FUERE said, he was 
r.ot aware, w hen he came down to the 
Council to-day, that his lloiuirahle and 
learned friend opposite intended to 
make a etiitement on the subjert, or 
that wo were so soon to lose his services 
iis a Member of tiiis Council. Put he 
thouglit ho could safely say. even with­
out liaving had an opportunity t f con­
sulting the head of the (iovernmcMit,
that the Government of India win 
inider great obligation to ihe Ilonor- 
ablo and learni'd Judge for the able 
juanner in wliich ho came aiul ussisted 
iu carrying on tho buŝ iness of the 
Council. It was not only that he 
enabled tis to forni a (luorum, but that 
lie assi-ted us in the discussions whicit 
took place on tho Inronie 'I’a.x Bill, the 
Stamp Pill, and, ho (Sir |!artlo Krere) 
would make no exception, the Arms
Jiill. No body who had taken an in­
terest ill the proceedings of the Council
hilely, coutd have failed to see how much 
attention the Honorable and learned 
(Jentloman had applied to every sub- 
jiict which came hotore iis. I Iis llonor- 
ui)le und learned friend had didercd (ui 
many jioints from other I\fem1)crs of tho 
Council, and fr 'iii none more than frcnu 
himself (Sir Partlo I’rere). Put ho 

The Vici'-Pt'csiJntt

Bartle Frere) had never see'i j 
opinion drop from his H onorable
learned friend which was not tiio
pression of an indepeiulent and 
judgment, and which, ho (Sir j
Fj'ero) liad no doubt, liad n 
ctl'ect upon all cf us. Nobotly 
li.'ive attended the meetings of
cil without noticing the earnest « 
t io n  which tho Honorable and Ifti'; ^
Oentlemaii had paid to tho 
of tho Council, and the /j.e
which the Ilouorable and learned _
had brought to hear upon the ..g) 
of liis duties. He (.':iir J3art'« jji,, 
9''uld only regret that the ,,,ld
and learned Gentleuiau’s lieidth 
have suffered iu consequence) jim 
begged iu bi-half of hiinselt̂  
Council to return him their 
thanks for the assistaiico which i> 
rendered llieni. ,• pot

Jle (Sir Partle Frere)
liero express any opinion 
question raised liy tlio llononi
learned Judue. J[o would oi';
that it would bo impossible ‘ 
deliberations to have been I 
over with greater dignity 
than ever since the present i ‘ jjHtiil
aud learned Vica-Presideut '' juio"*
tho Chair, aud whatever

iglit be held as to the........  ' ' “  (||H
111!'

C o n ........................... - ........ ......................
obligati' iis to ..................  ..
wh’cli had so often throvvu a 
their proiteedings.

Tho Council adjourned.

diency of J’uisno Judq;es of 
ii.'sty’s Supremo Coiu’t m'
Council, wo all hiul reason J 
obligati'.ns to those trained l‘ n'\- ............. . ‘

Saturda;/, Seplcm bo' 1; 

PitKSEN’T :

1800-

Tho Hou'blo t!io Oliicf Jiiafico, 
iu tho C'li-ir-

Hoii’l,le Sir ][. ]). E. I II. jo'yl
Frere, ^-'tu .

H(m|bIo (!. IJ(>iu!on.
H. i>, iluiiiigtoii, K.'iq

a:

c .  .!• 1''̂ *

M-;\V

Jlii. ERSK1NI3 "'^^‘‘ ''jftlio
took his H c a ta sa
cil for the Bum' ay *

iJ




