
PROCEEDINGS 

OF THE 

LEGISLATIVE COUNCIL OF 
INDIA 

Vol. VI

 (1860) 

Wednesday, 3rd October, 1860



1 2 1 9 Civil i.i:oTsi,ATiVE cocN ciL . Frocedure Bill-
1220

‘ ‘ to alter tlio Cust'^ms Duty on Pop­
per exported by Sea from tlie IJritisth 
Port of Cocbin” be referred to a 
Select Commit tee eonsistinj; of Mr.
I'orbe-, Mr. Erakiue, and Mr. 11a- 
rington.

Agreed to.

1 {E C 0 V E U Y  O F  R E N T S  (B E N G A L .)

Mn. SCONCE moved (Imt tlie Hill 
“ to amend Act X  of 1859 (to amend the 
law relatin" to the r> covery of rent in 
the I’r̂ .sideney of Fort AVi liam in 
Jiengal,”) be referred to a Select C'-m- 
iiiittee coi.sistiiig of Mr. Beadon, Mr.
JIarini.ton, and the Mover.

Agried to.

E M IG R A T IO N  T O  ST. K IT T S .

Sin BAHTLE FREHE moved that 
Mr. Headon be reqnested 'o t ke the 
Bill “ relating to the Einigrati ii of
^Native Laborers to tiit> l̂ ritish Co'ony
of St. Kitts” to the Governor-Geinral
for his as.sent.

j^gretid fo.
'J'lie Council adjourned at 5 o’clock 

on he ]\Iotion of Sir Hurtle Frere, til'
AV'edncsday, the 3rd of October, at 11 
o’clock.

H on ble  Sir H. n. E.
Krerc,

Hon’ble Heailon,
H .  B .  l l u r in g t o i i ,  lOnq,,

A . Si’oncc, Ewj.,
m ill

C. J. Urnkiiio, Esq.

Wednesday, Oclohr.r 3, 1860.

ruKSENT :

The Hon'ble the Chiof.Tustice, Vice-Presulent, 1 
in the Cimir.

P E N A L  CODE.

TiiK ('Ll'iKKpreseutetl to tli" Coun­
cil II I’ctitiou signed by 3li2 Miilish 
and Chrisliiin iiiliabit.Tnl.s of CiihMittii 
against “ '1 lie Iiiilian I’l iial Cutlo.”

Tun VlCK-l’ KliSIDKNT niove.l 
tliat the alio\' Pci i i  ion bo printed,
and that it be now icad at the table 
by llie Cii'rk of th'- CiMimdl.

'I'he ]\loii(in was carried, and tlie 
rctition read iiccoidinj^ly.

P O R T  D U E S  ( C A L I N G A P A T A M
M U N S O O liC O T T A H ) .

the
Mr. FARINGTON’, in 

first reading o f  a JJill “  fur 
o f  Port-Hues at Calingnpat«'“ j
Munsoorcottah within the
of Fcrl St. George,” f \1 
Honorable Member for ’jrei
whom this Bill had been 
was still, he regretted to .s»y>  ̂ t!i«
by indisposition from attcn<li»= |,jJ 
Council, and he had therefur® ‘ [be 
him (Mr. llarington) to ||jfct 
first reading of the Hill- 
of the Bill was simjjly to cft''''.'’ 
provisions of .'''ectionXM V p /'
of 1855 (for regulating jlic
dues) in respeci to two 
Madras Presidency, n a m e d J ^ n U '
tam and Munsoorcottah. ' ,̂{3 1'* 
eil were aware tliat simil'H’ '• 
ah'eady been ])assed at 
ill regard toother Ports in ' 
Pre.sidencie.s. Looking H> port* 
of vessels now resoitingtf> 
of Calingapatam and „t *
and to the value of the
Lnjuirt Trade thereat, it
™ 'iiafc the time had arriK'U 
‘■I’t' ing those Ports subjê  t io
visions of Act X X I I  of
"  as the opinion oftlio 
f̂ ies and of the Govermneiit 01  ̂ j 
and the (>resent Hill was ‘ jj,i>
tlio re(jupHt of that Govcriii»‘!’' y

iiad been fniiiied on ^
V i l . f l 8 5 8 ,

The 15ill wds read a first

CIVIL i ’hocjwvuK'

H. UA niNGTON moved tK jji
'•wicJiiig of a mu •• to am<-ii<J 

I 8 o 9  ( l o r  niini)IH) iii^' „,rfl
t l , e  Courts of Civil

f x f a b i is h e d  by Hornl
it jnu.st bi)‘ H c «i-« 'J //u M ' ;

f o r  h i m  t o  r e m in d  t  |
O' r.s I  f i a t  ( hi‘ iiiiH'ii
<»(■ J 8 ..9 .  k n o w n  a.s t l -e  to i
"̂I'DOciJiiiv, wliit-li w.'iH Pr'lul

iniiil.: by th i^  Hill,
I l i e  M iih j i ’e t  o f  t w o  S i'C ti" '" *  ‘ ,

b e f o r e  t h e  
for tho 

o f  S m a i l  C a u s e s  beyond
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limits of tlie jurisdiction o f  tlio Supreme
Courts of .Judicature established by
ltoyiil Charter. The Sections were
not in that Bill an it was rend a first
and socond time, but were introduced
into it when the llill was pasin g  through
a Committee o f  'ho whole Council on
the Motion o f  tlio Honorable and
tamed Vicc-President. l l o  (M r.
Hnrington) concurred in the ru!ea
continued in the two Sections in ques­
tion, and he had willingly assented
to their being iutroiluced into the
Small Cause Courts Hill. On tlio re­
committal o f  that Bill, however, the
Sections were considered to be out of
lace in it, and they were ordered to
o struck out, but upon the under­

standing that a separute llill should
®t once be introdu- ed in which they
should b« embodied. This had been
done in the Hill, o f  which he now
Moved the fNst reading.

Section 1 o f the Bill provided
tlmt—

** No spocial appeal rirtll He front any
^wisioii or order which s»hall ba pn»Bod on
Wgulur appeal after the passing of this Act
~y »ny Court subordinate to tlie Mfclder
tjourt in any suit o f tho nature cogniaitblo in
Court* nf Small Causes under Act o f 1860,
J»Uen tho debt, diimngo, or demand for which
tl*» original suit shall ho instituted shall not
sxoeed five hundred Uupoes. liut every such
order or decision shall bo final.”

Tho object o f the Legislature iu
allowing n special aypeal in cases ol- a
comparatively trilling nature and
WnouHt equally with la-gor and more
"op i'taut enses was to keep tlio law
*ott'ed, which could only bo done by
devolving tho duty o f construing tho
law in the last resort upon the highest
Wvil Tribunal. 1 u no other w >y J 
®°wW a uniform administration of
the law, wliich \vu< so esBcntinl to
tlie well-being of society, and which
had *ueh im important bearing on
^t'rcantile and other ordinary tr;ni»ac- 
joiis of daily life, bo secured, lint he
bought that Honorable Members

Would concur with him iu opinion that
no decisions o f the Sudder Court on

of la* in tho cases wliich would
*l"l ho open to upocinl appeal to that

other than tho cases iu wliich

it was proposed to abolish such appeal,
would suffi e to keep the law settled
in tlie latter cases a’ao, and would
furnish a large body Of precedents for
the guidance o f the subordinate Courts
in disposing o f th«se cases ; and ns 
the remaining Sections o f  tlie Bill
provided for the lower Court statins; a
case for the opinion o f the Sudder
Ci’urt whenever any ques'ion o f
law or o f  usage, having t*>e force o f
law, or the construction o f a docu­
ment affecting the merits o f  tho case,
arose in respect »o which the presid­
ing Officer might entertain reasonable
doubts, it nppeared to him that the
Bill did all that justice could require to
secure a correct declai m in such cases
on questions o f both law and fact,
l ie  was unable to say what would be
the extent o f  the relief which the Bill
would te the means o f affording to the
Sudder Courts, but he believed that it
would be considerable ; and whatever
might be tho am unt, lie had rea on to
know that it would bo very acceptable
to the Sudder Courts on this side o f
India.

The Bill was read a first time.
VENAIi CODE.

The Order of the D ay being rend for
the th i'd  reading o f  “ The ludian
Penal Code” —

T h e  V IO E -P llE S ID E N T  moved
t*'at tho Hill bo recommitted to a
Committee o f tho whole Council for
the purpose o f  considering proposed
amendments therein.

A verbal amendment was made in
tho Preamble.

After some verbal amendments in
Section 1 —

T h e  CHAIRMAN said, it was a
quo-tou whether tho Code should
be extended to the Straits Settle­
ments or not, as lie observed it
wns tho intention of the Home
Government to remove them from
under the control of tho Government
of India. Ho thought »l»at we
ought to except those Settlements
from tlio operation, of the Uodo. W e
should probably know next year
the determination of the Home G o­
vernment in the matter. I f  the Straits

%
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Settlements should continue under the 
Government of India, then they ought
to come under i he operation of the Code 
like any other part of India, and the 
Code could then bo extended to them.
Whereas if the (̂ ode were now extend­
ed to those Settlements, and they sliould 
be withdrawn from tlie control < f the 
Government of India, they would not 
derive any benefit from any Acta passed 
in Amendment of tlie Code subsequent 
to thn transfer. He theref t o  moved 
an amendment to the above effect.

The Motion «as carried, and the 
Section as amended then passed.

Verbal amendments were msde in 
Sections 3 and 4, and in Illustration (J)
of Section 6.

Section 14 provided as follows

“  T h e  w o rd s  ‘  s e rv a n t  o f  th e  Q u e e n ’ d e n o to
a ll o f f ic e r s  o r  s e rv iin ts  oon tin u i^ d , a p p o in t e d ,
o r  e m p lo y e d  in  I n d ia  b y  o r  u n d e r  th e  u u t l io -
r it y  o f t h o s i i i d  S ta tu te  21 a n d  2 2  V i c .  o. 1 0 6 ,
e n t i t le d  ‘  A n  A c t  fo r  th e  b e t te r  G o v e r n m e n t
o f  I n d io . ’ ”

The c h a i r m a n  moved the 
addition of the words “ or by or 
under the autiiority of the Government 
of India or any Governrn' iit.”

The Motion was carried, and the 
Section as amendt’d then | a-sed

Section 15 (defining “ British India” )
was passed after tlio addition of the 
w. rdrt “ except the Settlement of
Prince of Wales’ Island, Singapore, and 
Malacca.”

A verbal amendment was n)ade in 
Section 18.

TiiP CHAIRMAN moveil the intro­
duction of the following new Sections 
after Section 24;—

"  A  pn rn on  is  sa id  t o  d o  a  t h in g  '  fr a u d u ­
le n t ly ’  i f  h e  d o e s  th a t  t h in g  w ith  in te n t  t o
d e fr a u d , b u t  n o t  o th o rw in o .”

“  A  p ern ou  is Buid t o  ‘  Im ve  re a s o n  to
b o lie v u  n  th iiiK ’  i f  h e  h a s  s u flic io n t  cauMC to
b e l ie v e  th a t  th in g , b u t  n o t  o t h e r w i ie . ”

Agreed to.
Chiefly verbal amendments wore 

made in Sections 35, 30, and 52.
Section 53 authorized the Govirn- 

uiet.ttoc nunuto a senteuco of trans-
Jhe Olmirmun

iiot
portation for life or imprisonu>fi“
exceeding seven years. ^

After some veibal aitiendtnenis-̂ l̂ j
The ClIvVriiMAN

substitution of fourteen years fof
years. , {|io

The Motion w»8 carried,
Section as amended thou p»ŝ ®‘ Vyjfei-

Soction «0  provided for if.ud-
ture of property heloufiing *■'’ îth
ers ('Ufiisliable with death, ^
transportation or imprisoninen
term of four \ears or upwan̂ s- , (jjjt

M r. KK8K1NB did years’
an offence punishable with lot'
imprsonntent should involve
feiture of the offender’s proi e*’tll6  ̂ JAfter some disciis-ion, ”•
was passed, with the substitut
seven years for four years. 3
incinde a I cases in which a V 
aii(r)it be transported.

C in 'e fly  verbal ainendtneii
made in Sections ()9, '
9 8 , J0 3 , 1 0 5 , and 106. , j  gug'

Mu. EKSKINE said, he 
Rosted before the advî ahility 
dijcing some provision to niftK® , 
ing of a bribe penal,
observed, however, that pro''’®’ (iv̂ 
effect had been contained 1”  s sJJ“ 

of Section\,isiroflrIllustrations (a)
Cliijpter V of the Code « 

nlly printed, Jle was _ ^
of the reason of the omissi<̂ ”
lilu.stratioris by the Select
«nd if the Council hiid »"  ’̂L ,,
ho should propose tlieir resto*’ j  (j)0 

'I’ho Motion was 
Illustrations with ino<liii>''tt .,4,

■ - 107 a«“
troduced into ulO'

Verbal amendments
Sections I 11 a"d 1) •  ̂

Sect'on llGprovid«^'
ment of

the P'
i»l''

iOf

<• A V h oever
n ot o r  i lle g a l P , f
d e s i(;n  to  c o n n n it  « n  ,  jjfe, . ^deatLrtnmsportutiouf f̂ tl>»

substitution, lor 
of the worJB—

.MVhoev«rintc.>Jng';5''‘tl'"‘'”̂  ̂
in g  it  t o  b e  l iU J y
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o f  « n y  o f fe n ce  p u n ish -
‘  d ea th  o r  tra n a p o rtiit io n  fo r  l i f e . ”

gi ^^otion was carried, and after a 
thft “.“ ' ‘-'ndineut in  the Illustration,

Spi.f'*' “ n'eniluients were made in

Spot̂ ' ainendinenta w ere made in
ectious 119, 122, 152, 157, and 159.

lie Word “  uimple’ ’ was inserted
8g !® “  imprisonment’ ’ in

p " " *  171 to 17.3.
nmd verlittl umendmenta were
lOft "̂^et'tious 177, 189, l91 , 19Ji to

aud 207.
been °' " 8>ileration o f  the Code laving
ita „vP.“ 'tponed, tijo Council resumed

P O L I C E .

ciw."® p ljE H K  reported to  the Coun-
' received from the H om e

certain papers relatinf? to
Ao iee ill India,

H A liT L E  EREW R moved that
A ove papers be printed.
^Kfeed to ^

on ^ 0'» ic il adjourned at 6 o ’ clock,
to n o f  S ir liartlo Frere, till

at 10  o ’clock.

Thursday, October 4, 1860.

P h k s k n t :

* *'o>»’ U e  th e  C h ie f  J n g t ic e ,  Vice-Pretident,
Uo„.K , i “ C h a ir .

'""•c.Bm ,Ion ,

I I .  B . H a r in g to n , E sq .,
a ild

C . J .  E r s k in e , E s q .

for til® o f  the Day being read
recom mittal o f  “  The

<^ode,”  the Council re-
V th e »  "■ Committee for the

VcfU ®°««><ieration o f  the Code.
®cctin„ rv “ '̂ ‘ cridments were made in

S o ,i? 2 ' » .  220 , and 222 .
237 provided as follows :—

W)
lu • * "* ''“ >8 a n y  c o u n to r fo it  c o in ,

h o  t * " “ ® h e  b e cu m e  pOBsessod
* “ o w  lo  b e  c o u n t e r fe i t ,  d e liv e rs  th e

P E N A L  C O D E .

sam e t o  a n y  p e rso n , o r  a t fe m p fs  t o  in d u c e
a n y  p e rso n  t o  r e ce iv o  it, sh a ll be  p u n ish e d
w ith  im j>rieoum ent o f  e ith e r  d e sc r ip tio n  for
a term  w h ic  h  may e x te n d  t o  th ree  yea rs , a n d
sh a ll a lso  ba  l ia b le  t o  iiiie  ;  a n d  i f  h e  d e liv ers
(h o  sam e to  a n y  o th e r  person as gen u in e , o r
a ttem p ts  t o  in d u ce  a n y  o th e r  p erson  to  re ­
c e iv e  i t  as gen u in e , sh a ll be p u n ish ed  w ith
im p riso n m e n t o f  e ith er  d escr ip lion  f o r  a  te rm
w h ich  m a y  e x te n d  t o  f iv e  y e a rs , a n d  sh all

also be liable to fine,”

The CHAIRMAN' moved the 
insertion of the wards fraudu- 
leutly or witli intent that fraud niajr be 
committed” between the words ‘ 'coun­
terfeit” and “ delivers,” and tlje ( mis­
sion of the words “ shall be punished 
with imprisonment of either descrip­
tion, for a term which may extend to 
three years, and sliall also be liable to 
fine ; and if he (/clivers the same to any 
other ptTnoi} as genuine, or attempts 
to induce any other person to receive
it as genuine.”

Tho Section, as proposed to be
amended, wos passed accordingly.

Similar nwcndraents were made ia
Seotiona 238, 2-iO, 241, 2-18 to 251,
and verbal amendments in Sections
244 and 245, 263 to 261, 269, 270,
272, 290 and 298.

Section 306 was passed after the
omission of the words “ attempts to
commit culpable homicide,” and also
o f Illustration (b) as unnecessary and
likely to mislead.Verbal an.endmenfs were made in
Sections 310, 344, 348, 362, 366,
378, 384, 401, 402, and 408 ; the
heading “  Of Dinhonest Misappropi-ia-
tion of Properly” being altered into
“  O f Criwiaal Misappropriation of
Property.”Sectioaa 419 to 421, under the
beadinff “  of Frai)duietit Deeds and
Dispositions of Froperty," severally
provided that tho offender “ shall be
punished with imprisotmeDt o f eitl)or
description, for a term which m ay
extend to three years, and shall also
be liable to line,” and Section 422
under the same heading provided the
same punishment, except that the
term of iniprisonmeufc was fixed at two
iuatead o f  three years.

After Boiue verbal ameDdraq|its~




