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‘“ to alter the Customs Duty on Pep-
per exported by Sea from the British
Port of Cochin” be referred to a
Select Committee consisting of Mr.
Forber, Mr. Irskine, and Mr. lla-
rington. )

Agreed to.
RECOVERY OF RENTS (BENGAL.)

Mn. SCONCE moved that the Rill
““toamend Act X of 1859 (to amend the
law relating to the rocovery of rent in
the Presidency of Fort Wiliam in
Bengal,”) be referred to a Select Com-
mittee consisting of Mr. Beadon, Mr,
Harincton, and the Mover,

Agreed to.

EMIGRATION TO ST. KITTS.

Sin BARTLE FRERE moved that
Mr. Beadon be reqnested 1o t ke the
Bill ¢ relating to the Emigrati n of
Native Laborers to the- British Colony
of St. Kitts” to the Governor-Gencral
for his assent.

Agrecd to.

The Council adjourned at 5 o'clock
on 'he Motion of Sir Bartle I'rere, till
Wednesday, the Srd of October, at 11

o’clock.

Wednesduy, October 3, 1860,

PurseNt @

The Hon'ble the Chiof Justice, Vice-President, ;

in the Chair,
I{on'ble Sir H. B. Il | A. Sconce, Esq,,
Frere, and
How'ble €', Beadon, C. J. Erskine, Esq.
H. B. Hurington, lsq.,

PENAL CODE.

Tur CLERK presented to the Coun-
cil a Petition signed by 332 DBritish
and Christisn inhabitants of Caleutta
agninst ** The Tndmn Penal Codol”!

Tue VICE-PRESIDENT movel
that the abov Petition by printed,
and that it be now read at the table
by the Clerk of the Couneil,

The Motion was ('m'ric(l’ and the
Petition read accordingly,

LEGIRLATIVE COUNCIL.

_of Small

o0
Procedure Bill. 1

D

PORT DUES (CALINGAPATAM -

MUNSOORCOTTAH)-
.o the
Mr. HARINGTON, in .’“""";glevf
first reading of a Bill ¢ f‘"'tl" and
of Port-dues at (‘nlingﬂp'}‘“’idenci
Munsoorcottah within the “Tnﬁ the
of Fert St. George,” stid b o
Honorable Member for M"dr-g red
whom this Bill had been P"F e
was still, he regretted to 88y Plriu" £he
by indisposition fromn “ttcn(e kel
Council, and he had thel‘ef"", the
himt (Mr. Ilarington) to ,Q;oe ot
first reading of the Bill. Th e
of the Bill was simply to cﬂ”.‘b XX”
provisions of Section XL/1 {wnd port
of 1855 (for regulating P","L tns i e
dues) in respect to two 1‘.’:/‘““””
Madras Presidency, named " o Lot
tam and Munsoorcottah. Th 48 ha
cil were aware that Bim'llf}"e“' t
already been passed at d'!mt,l
in regard to other Ports it o nU
Presidencies.  Looking ""“the P"r;
of vessels now resoiting t0 q00r¢ Wld‘
of Calingapatam and Mu ol .“"_
and to the value of the }:‘%‘msulcz’
Import Trade thereat, 1t “.‘lv of d‘
ed that the time had .m'rlv(b the ,,;35
claring these Portg sllecltlg,az’)- ! i
visions of Aet XXII of a ”th?;sy
was the opinion of tho loc® apdr P
ties and of the Governme! trodl‘ce(}lw
and the present Bill was ”l,nen o
the request of that Goverl! g 11 *
Bill had been framed o1 £

VIIof 1858, ’ jng
The Bill was read # first o

pURE:
crvir, PROCEDURY oy

Mu TTARINGTO .
reading of a Bill ¢ to. m'
G 8%k o i e
of the Courts ol l'I(jhurtcr- _;,gﬂff
established by {foy:im'ct‘]y ,,lzcl;wf[.
sni.J, it must L8 8 able 7y
::)l:' him to remint ft)l“’r{ b
b-ra that the amendmelt |

£ 18..9, known a8 B 08
(l)’mcmiure, whieh “':lsi}:;:nllllytw
made by this Bill, .U'Li;“ﬂ '“}th
the snbjret of two See ; entt
Bill before the LW
Bl for the vstublls]“." ud
Causes D)
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limits of the jurisdiction of the Supreme
Courts of Judienture established by
Royal Charter. The Sections were
not in that Bill s it was read a ficst
and second time, but were introduced
into it when the I3ill waa pa -sing through
5 Committeo of +he whole Council on
the Motion of tho Honorable and
learned  Vice-President. Mo (Mr.
Harington) concuryed in the ru'es
contpined m the two Sections in ques-
tion, and he had willingly assented
to theic being iutroduced iuto the
8mall Cause Courts Rill. Oun the re-
eommittal of thet Bill, however, the
Sections were considered to be oubt of”
Eface in it, and they were ordered to
¢ strack out, but upon the under-
standing that o separate Bitl should
at once be introdu.ed in which they
should be embodied. This had been
done in the Bill, of which he now
meved the ficst reading.
Section I of the

Bill
that—

provided

“ No special appeal shall lie from any
decision og order \I\m‘i’ch shall bo passed ou
tegulur appeal after the passirg of this Act
by any Lourt subordinate to the Nuld.er
Uourt in any suit of the nature cognizuble in
ourts of Small Causes under Act  of 1860,

[OcroBzR 3, 1860.]
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it was proposed fo abolish such appeal,
would suffi ‘e to keep the law scttled
in the lutter cases a'so, and would
farnish a large body of precedonts for
the euidanee of the subordinate Courts
in disposinz of thrse cases; and as
the remaining Rections of the Bill
provided for the lower Court stating a
case for the opinion of the Sudder
Court whenever any question of
law or of usage. having the force of
law, or the construction of a doeu-
ment affecting the merits of the case,
arose in respect to which the presid.
ing Officer might entertain reasonable
doubts, it appenred to him that the
Bill did all that justice could require to
secure a correct decisi-on in such tases
on questions of both law and fact,
1fe was unable to say what would be
the extent of the relisf which the Bill
would te the means of affording to the
Sudder Courts, but he believed that it
would be considerable ; and whatever
might be the am .unt, te had rea on to
know that it would be very acceptable
to the Sudder Courts on this side of
India.

The Bill was read a first time,
PENAL CODE,

Vhen the debt, dunmage, or demand for which
the original auic shall be institnted shall not
8xceod five hundred Wupees. DBut every such
order or desision shall be final”

The ohject of the Legislature iu
allowing . specinl appeal in cases ol a
Comparabively trifling nature and
Sununt equally with largec and more
mp rtant cnses was to keep the law
Sott'ed, which could only be done by

evolving the duty of construing the
AW in the last resort upon the highest

Wil Tribunal.  Iu no other w.y
Could a ymiform wdministeation of
the law, which was 80 easentinl to
the well.being of society, and which
had suel an important bearing on
Mereantile and othor ordinary trausae-
ons of daily life, be sceured.  But he
thought  that Ilonorable Members
Would eoncur with him in opinton that
\ ¢ decisions of the Sudder Court on
23‘\;‘“’9 of law in the cases wlhich would
Co be open to «pecial appcal_ to tl.mt.

wrf, other than the eases in which

The Order of the Day being read for
the thiid reading of ‘¢ The ludian
Penal Code”—

Tne VICE.-PRESIDENT moved
that the Bill be recomwitted to a
Commiittee of tho whole Council for

the purpose of considering proposed
* .
amendiments therein.

A verbal anendment was made in
the Preamble.

After some verbal amendments in
Section 1—

Tne CIIAIRMAN aaid, it waz a
que-ton whether the Code should
be cxtended to the Straits Settle-
ments or not, a3 le observed it
wns the intention of the 1lowme
Government to rowmove them f{rowm
uuder the control of the Governmont
of Indin. He thought that we
ought to except thore Settlements
from the operation of the Cude. Woe
should probably know next year
the determninntion of the Home Go-
vernment in the matter. If the Straits
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Settlements should continue under the
Government of India, then they ought
to come under the operation of the Code
like any other part of India, and the
Code could then be extended to them.
‘Whereas if the Code were now extend-
od to those Settlemeuts, and they should
be withdrawn from the control of the
Governmeunt of India, they would not
derive any benefit from any Acts pussed
in amendment of the Code subsequent
to the transfer. IHe therefure moved
an amendment to the above effect.

The Motion was carried, and the
Section as amended then passed.

Verbal amendments were made in
Sectians 3 and 4, and in Iilustration ()
of Section 6.

Bection 14 provided as follows :—

% The words ¢ servant of the Queen’ denote
all officers or servants ooutinued, appointed,
or employed in fudia by or under the autho-
rity of the snid Statute 21 and 22 Vie. e. 1086,
entitled * An Act for the better Government
of India,"

Tne CIIAIRMAN moved the
addition of the words “ or by or
under the authority of the Government
of India or any Government.”

The Motion was carried, and the
Scection as amended then jassed

Bection 15 (defining ¢ British India’’)
was passed after the addition of the
werds ¢ except the Settlement of
Prince of Wales’ Islund, Singapore, and
Malacea.” . -

A verbal amendment was made in
Section 18.

Tnr CHAIRMAN moved the intro-~
duction of the following new Sections
after Section 24 :—

“ A person is anid to do a thing ¢fraudu-
lently' i he does thut thing with intent to
defraud, but not otherwise.”

“ A person is suid to ‘have reason to
believe a thing’ if he has suflicient cause to
believe that thing, but not otherwise.”

Agreed to.

Chiefly verbal amendments
made in Sections 35, 36, and 52.

Section 53 authorized the Govirn-
wmett to ¢ mmuto a sentenco of trans-

dhe OChairmun

wore

LEGISLATIVE COUNCIL.

2
Code. 1

: . " g nob
portation for life or imprisonui®

exceeding seven years, "
After some ve:bal amendmeni™
Tue CHAIRMAN mo¥el oy
substitution of fourteen yents o'
‘ears. the
! The Motion was carried; and
Section as amended then passet 'forfei-
Section 60 provided for i .ol
ture of property belonging to it
ers punishable” with desth, ot for
transportation or impmsunl?e
term of four vears or upwar® . . b
Mr, ERSKINE did nob £l
an offence punishable with 104 S
impr sonment should valVer '
feiture of the offender’s prot® Scctlo‘:,
After some discus-10m, ipation 0
was passed, with the subSUE w0
seven years for four Ye‘.‘rls’ s
inelude a'l cases i(t; whictt 0
wight be transported. W
f)hieﬂy verbal mnendmg’(’;sg?,m'
made in Sections 69, 85 °7
98, 103, 105, and 106.
Mun. ERSKINE sf_ud,_
gested beforo the advisabt b
ducing some provision t0 me i 9111,5
ing of a bribe penal. P Otblo
obgserved. however, that P“ov-m the t;}d
effect had been contain® .B'n,
orig!

. section?
THustrations (@) of %ide a8 aw”re

ors

“!
he I"?d':tl:;’
lity © oo

13 Clxupter V of the . e
ally printed.  Ile w{lgioll f'ttee'
of the reason of the OMISTe y;mi

aslect .« oti0M
Illustratioris by the Select = et

; no 0%
and if the Council l_m(r.stomtl‘"l he

C
be should proposo their ed, and -
The Motion was ('"r.i- ations
Illustrations Wi ods
troduced into Jectic

Verbal amendments uil‘]"

; 3. 1
Scetions 111 and 1! e P
‘ Sceton 116 prOVXdUd for
ment of of

y‘)f‘ 3

¢ Whoever vo]‘un'turil ¥ :
act or illegal omms_n:l.
i ”
design to commit 8t e e
doath or transportati® fol i

AN ™
Tur C"A”W:he words

18
conoicce Lith
exif;‘hublo ¥

substitution, for .
of the words— l‘
: fucil¥®
¢ Whoever intcmhntg 'me e
ing it to be likely thu
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tate ¢,
8 co soe
able wig), agl?ﬁ"g;";’r of any offence punish-
ansportution f - life.”
The Iv or lite.
. 21e Mot
il s il o
lont! ut in i
i\n?iclt;lon was passe dthe 1llustration,
Sectin. T amen X
chogs 117 uné'uf‘fgm were made in
€rpy, N
Sectioy ”’;‘;“em}ments were made in
The word 1‘?11,‘52. 157, and 159.
Ztof'e the word al‘tnple” was inserted
Clions 171 g, 173 i prisonment’’ in

Chief
\ade iu};e(.:i(:;;’“l amendments were
3 ind 207, 8 177, 189, 191, 194 to

€ congidorat]
it:en- po~tp$’é‘3t‘°“ of the Code baving
Sitling, , the Council resumed

POLICE.

cil'rl“E C
t
Dep lat by

1

e“EgK reported to the Coun-

irtment “ece_nved from the Home

® Police inc?:;tda:‘u papers relating to
iR B \RT 1a.

the apgy, RTLE FRERE moved that

a ove
reed {’(l)lp ers be printed.

10 Coymt
M the MO:tlilﬁ;ll ﬂtf]joumed at 6 o’clock
"Iy of Si ) il
Oiow, u 10 0’;;‘0 cl]inrtlo Frere, till

vy
ursday, October 4, 1860.
Present:

he 1y
on'h), .
© the Chief Justice, Vice- President,

Honl i i
e §; u the Chair,
ir T
né:::eée,n r H B, K. | 11. B. Harington, Esq,
» Beadon, C. J. Er:l?i(}le’ Eagq-

- The g PENAL CODE.
.
I the 4 er of the Day being read

"
s“'lmn Pg?““led recommittal of ¢ The
1.°lved itsell:-ll- Code,” the Council re-
Urthep oo into a Committee for the
. erhy) It,ﬂlde”'ﬂ.tion of the Code.
Ctiong 9 merdments were made 10
Soctigy 2:;}3’ 219, 220, and 222.
“ 7 provided as follows :—
Whict, hoevyer
ofjy “‘]:he tir

v o

havi

"ev\‘vlllg any counterfoit coin,

now 10 x‘en he bepume possesaed
o counterfeit, delivers the

[OcToBER 4 1860.]
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game to any person, or attempts to induce
any person to receive it ghall be punished
with imprisonment of either description for
s term which may extend to three years, and
shall also be liable to fine ; und if he delivera

tho same to 81y other person as genuine, or
attempts 0 induce any other person to re-
ceive it a8 genuine, shall be punished with
imprisonment of ei iption for & term
which may exten and shall
also be liable to fine.”

CIIAIRMAN moved the
the words * fraudu-
lently or with intent that fraud msy be
committed” between the words ¢ coun-
terfeit” and ¢ delivers,”’ and the smis-
sion of the words ¢ shall be punished
with imprisonment of either deserip-
tion, for a term which may extend 10
three years, and shall also be liable to .
fine ; andifhe Jelivers the sume to any
other person a8 genuine, 0f attempts
to induce any other person t0 receive
it as enuine.”

Tho Section, 83 proposed to be
amended, wae passed accordingly-

Similar amendments wereé made in
Sections 238, 240, 241, 248 to 251,
and verbal amendments in Sections
944 and 245, 263 to 260, 269, 270,
272, 290 and 298.

Spction 306 was passed after the
the words * attempts to

ble homicide,” and also
(b) as unnecessary and

TuE
insertion of

omission of
commit culpa
of 1llustration
likely to mislead.

Verbal anendments Were made in
Sections 310, 344, 848, 852, 366,
378, 384, ol, 402, and 408 the
heading “ Of Dishonest Misnppmprin.
tion of Propert n peing altered into
« Of Criminal Misappropriution of
Property.”

Sections 419 to 421, under the
heading of Fraudulent Doeds and
Dispositions of Property,” severally

ender * shall be

rovided that the pﬂ |
unished with imprlsonment of either

description; erm which may
extend %0 three §earss and shall also
be liable to fine,” and Sec?ion 1292
under the same heading provlded the
8o unishment, except that the
term of imprisonmeub was fixed at two

instead of three yesrs.
After somo yorbal amendmaogts -~





