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7Y Mudras
Act passed by this Council was formally re-
pealed, it remained in force, it appeared to
him that no difficulty could ensue if Act
VIII of 1855 were allowed to continte to
be treated as law pending the result of the
course which the honorable and learned
Member proposed to take. The Adminis-
trator General would not have to fall back
upon the old Act, nor upon a mutilated Act
such as the existing one would be, were
portions of it struck out and their place not
supplied by the provisions ‘which the Court
desired should be substituted, but which the
Legislative Council might be unwilling to
pass. 1le would only add that he should be
extremely glad to serve on the Committee
proposed by his honorable aud learned friend.
‘T'he question was then put and carried.

LANDS FOR PUBLIC PURFPOSES.

Mr. LEGEYT moved that a Select Con-
mittee, consisting of Mr, P’eacock, Mr. Lliott,
Mr. Allen, Mr. Currie, and the Mover be ap-
pointed to consider and report on the present
state of the law for the acquisition of lands
needed for public purposes in the several
Presidencies, with a view to framing one ge-
neral Bill for that purpose.

Agreed to,

INSPECTOR OF PRISONS (BOMBAY).

L3

Mr. LEGEYT moved that the Bill “to
relieve the Court of Sudder Foujdarry Adaw-
lut at Bombay from the supervision of the
Gaols in that Presidency” be referred toa Se-
Ject Committee, consisting of Mr. Eliott, Mr,
Currie, and the Mover,

Agreed to.

The Council adjourned.

Saturday, November 17, 18535,

PRESENT :

The Honorable J. A. Dorin, Senior Member of
the Councit of India, Presideng.

Hon. J, P, Grant, . Eliott, Esq.,
Hon. B, Peacock, ® ', W, LoGeyt, Esq. and
Hon, SirJ, W, Colvile, E. Currie, Esq.

TRIAL OF CAPTAIN HAINES,

Tur. CLERK reported that he had re-
ceived, by transfer from the Officiating Se-
cretary to the Government of India i the
Home Department, papers relative to the
trials by the Supreme Court at Bombay of
Captain Lnines of the Iudian Navy, late

Sir James Colvile
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Political Agent at Aden, for Embezzlement
of Public Money.

MARRIAGES IN INDIA.

Also papers relating to the celebration of
Marriages between Chnistians in India, in the
absence of a Marriage Registrar under Act
V of 1852.

Mr. PEACOCK moved that the above
papers be printed,

Agreed to.

DESERTION OF EUROIPEAN SOLDIERS.

Tre CLERK also reported that be had
received, by transfer from the Officiating Se-
cretary to the Government of India in the
Milisary Department, a copy of a letter from
the Government of Bombay on the subject
of passing an Act giving the saine powers
for apprehending descrters froin the Army
and for punishing those who aid or encourage
them as are given with reference to deserters
from the Indian Navy by Act 111 of 1855,

Also a copy of a letter from Major Gene-
ral Steel, Commanding the Pegu Division
of the Army, relating to the want of a law
for the punishnent of persons harboring Eu-
ropean deserters.

Muz. LEGEYT moved that the above
papers be printed.

Agreed to.

ARTICLES OF WAR FOR THE NATIVE
ARMY.

Tug CLERK also reported that he hind
received from the Officiating Secretary to
the Government of India in the Military
Departinent copies of papers relative to a
proposed amendinent of the 122nd Article
of War for the Native Army (Act XIX of
1847) so as to make it extend to every
attempt to commit murder,

Mg. LEGEYT moved that the above
papers be printed,

Agreed to.

MESSAGES FROM TIIE GOVENOR
GENERAL.

The following Messages from the Most
Noble the Governor General, were brought
by Mz, GRANT, and read :—

MESSAGE No. 55.

The Governor General informs the Lie-
gislative Council that he has given his uh‘u‘";
to the Bill passed by them on the 8th ¢
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September 1855, entitled “a Bill for
amending Act No, VI of 1844.”
By Order of the Most Noble the Gover-

nor General,

G. F. EDMONSTONE,

Secy. to the Govt. of India,
With the Govr. Genl.

65

MESSAGE No. 56.

OoTAaCAMUND,
The 23rd October, 1855.

[Novexser 17,-1855]
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aware that the Pundit had previously con-
sulted any other Member of the Council ;
and, to fortify his own opinion respecting the
enactiment of such a law, he consulted two
or three Honorable Members more competent
than himself to give an opinion on the ques-
tion. Such of the Ionorable Mémbers
whom he consulted as were present, would
have an opportunity of expressing their own
sentiments ; but he might mention the name
of one of them who was not present (Sir
Lawrence I’eel) who had since retired from
the Council, and whose retirement he could
not regard otherwise than as a national mis-

The Governor General inforins the Legis-
lative Council that he has given his assent
to the Bill passed by them on the 29th day
of September 18535, eutitled “a Bill to re-
peal Section VII of Act No. XXVIII of
1839.”

By Order of the Most Noble the Gover-

nor (xeneral.

G. F. EDMONSTONE,
Secy. to the Govt. of India,
IVith the Govr., Genl.

O0TACAMUND,
The 25th October, 1855.

ENFORCEMENT OF JUDGMENTS.
M. IRGEY'T presented the Report of the

Select Committer on the Bill % to explain
and amend Act No. XXXIII of 1852,

MARRIAGE OF IIINDU WIDOWS.

On the Order of the Day for the first

reading of the Bill to remove all legal obsta-

cles to the Marriage of Hindu Widows being
read—

Mui. GRANT said, beforo ho approached
the subject of this important Bill, he desired

fortune. 8ir Lawrence Peel agreed cutirely
in the. principle of the measure proposed,
Fortified by these opinions, he (Mr. Grant)
promised Pundit Eshwar Chunder that, if
the Petitioners presented their petition, he
would bring in a Bill such as they asked for.
After he had given his notice for the first
reading, his Honorable and learned Friend to
his right returned from Madras; and he
then learned that his Honorable and learned
'riend had been consulted before his depar-
ture on the same subject ; and had interested
himself greatly in it. e (Mr. Grant)
much regretted that he had not been aware
of ghis fact before, because had he been
aware of it, he should certainly have left this
Bill to abler hands. 1le had been ready to
make it over to those abler hands ; but it
was thought better that he should make the
motion of which he had given notice. To this
arrangement, he the more readily acceded
fromn the consideration that, as this was a
motion  affecting the religious usages of
Hindus, it required to be seconded, and was
open to discussion on the first reading.  Mis
Honorable and learned Friend had promised
to second him, and therefore all his own
deficiencies would be amply compensated by

the speaker who would address the Council
after him,

to explain, in a few words, how its introduction
had fallen iuto his hands. After his Honora~
ble and learned Friend to his right (Sir James
Colvile) had left Caleutta, Pundit Eshwar
Clumder Vidynsagur, the learned and eminent
Principal of the Sanscrit College, who was
the chief mover in the agitation out of which
the Bill had arisen, aud was one of the
subscribers to the Petition which had been
presented to the Council a foew weeks ago
praying for the measure, called upon him and
consulted him on the propriety of asking the
Council for such a law as the Bill now

He did not move tlis question without
having carefully and earncstly considered it ;
for it was one of a class of questions which,
in his opinion at least, ought never to be
approached without great deliberation and
caution, The questions which generally
came under the attention of the Council
were, more or less, of a technical nature ;
and the official training and expetience of
Ilonorable Members enabled them to feel
a just confilence that, with ordinary care,
their legislation upon such questions would
be suitable to the people to whowm it was
appiied.  But this was a question of a differ-

brought . e (Mr. Grant) was not then | ent kind, It was a question which affect-

-\
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ed the most important social institution of
the people, and went home to the bosom
of every man and every woman of the Ilindu
pursuasion in this immense Empire. "Not
only therefore had he not thought it right to
propose the present measure until he had
satisfied himself of the abstract propriety of
his principle : he had not thought it right
to j)ropose the measure until after he had
endeavored to regard it from that point of
view which would be taken by those to
whom it was intended to npply. Regarding
it as best he could from that point of view,
he felt convinced that, prepared as the Bill was,
no candid Ilindu, whatever his own opinion
as to the interpretation of the Shastras upon
the question nvolved might be, would say
that it was either offensive or unjust to any
class.

"The petition on which the Bill was found-
ed, made certain allegations of fact. It said
that, by a long-established custom, the mar-
riage of Ilindu widows is prohibited ; that
the Civil Law of this country, as administer-
ed both by Iler Majesty’s and the Com-
pany’s Courts, incapacitates Hindu widows
from contracting second marriages, by pro-
nouncing such marriages to be invalid, and
making their issue illegitimate. It proceeded
to say that this compels Ilindu widows,
whatever their own opinions or the opinions
of their families in this matter may be, to
continue widows all their lives, in some cases
from the age of five years, It further said
that this state of the law inflicts great cruelty
upon the widows, who, being now unable
to burn as Suttees with their deceased hus-
bands, have no alternative left, and must
lead a life of severe mortification—in fact, a
life of the most painful asceticism, It said
that this custom, cruel and unnatural in itself,
is highly injurious to the interests of morals,
and 1s otherwise most mischievous to society.
From these premises, it argued thata law
having such effects ought not to be forced
upon any one who disapproves of it ; and it
prayed that, as the petitioners are of opinion
that the custom is not in accordance with a
trize interpretation of the Hindu Shastras, they
and those who ngree with them might be
relieved from the legal restriction of which
they complain. .

Now, if the premises could be proved, this
argument was couclusive. The lLegislative
Council could not stand in the way of the
removal of a municipal Law enforcing upon
unwilling people a prohibition which, so far
from beiug for the public interests, was in the
highest degrec mischievous.  Ile would speak

Mr, Grant
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of these premmises in theirorder. Tle Lelieved
there was no legal decision afording a prece-
dent which positively established the point
that the marriage of Hindu widows is invalid
under the Law as it is now administered in
British India ; and an intelligent native gen-
tleman who had spoken to hun on the sub-
ject of this measure, had expressed an opi-
nion that; in the absence of such a precedent,
it would be premature to legislate, because
we do not know whether the Courts will en-
force the interpretation of the Ilindu doc-
trine which the petitioners presume that they
will.  But even if this question of law were
really a doubtful point, he could not think
the objection vahd. Ile could not think
that it would be right to sacrifice even a sin-
gle 1lindu family to such an objection, But
it appeared to him that it was very certain
that the Courts would decide in the manner
alleged by the petitioncrs. The custom of
the country was universally against the mar-
riage of Ilindu widows amongst the higher
castes ; and all modern English text books
aflirmed that the Jaw was as the petitioners -
allege. Indeed, the text-writers spoke on
this point with less qualification perhaps than
they wmight have done, if they had given
more attention to it. IDut the custom pro-
hibiting re-marriage was followed so universal-
ly in practice, that the Foint did not appear
to have been very deeply studied by any of
the linglish writers on Ilindu Law. IHow-
ever that might be, he would (uote enough
from received authorities to show that the
petitioners were cortect in saying that our
Courts would disallow the marriage of o
Hindu widow. Sir Thomas Strange, a for-
mer Chief Justicc of the Supreme Court at
Madras, in his work on the “Llements of
Hindu Law refcrable to British Judicature
in India,” in a chapter on “Widowhood,”
wrote thus :—

¢ To thiy tyrannic instance of marital selfish-
ness, must ho added the prohibition to women
of second marringes ; and that this should ap-
ply, as it does, even to virgin widows, is an
ubomination surpassed only, if at all, by tho
custom that has just heen denounced”—
the custom, nawely, of Suttee. ‘That was
the statement of a learned Judge of a Su-
preme Court who was most sensible of the
evil of the custom ; of whose wish, therefore,
to open the law for the benefit of widows we
might be sure ; but who entertained no denbt
of tho existence of the prohibition as a legn
impediment. e would now quote & high
authority of the Company'’s Courts, Sir W.
Macnaghten, from o work wntten when ho
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was Registrar of the Calcutta Sudder Court.
Sir W, Macnaghten, in his “ Priuciples of
Hindu Law,” writes :—

“It is well known that women are betrothed
ut a very early period of life, and it is this be-
trothment, in fact, which constitutes murriago,
The contruct is then valid and binding to all
intents und purposes. It is complete and irre-
vocable immediately on the performance of cer~
tain_ceremonies, without consummation, Se-
cond marriages, aftor the death of the husband
first espoused, are wholly unknown to the Hin-
du Law ; though in practice, among the inferior
castes, nuthing is so common,”

The practice amongst the iuferior castes.
had, of course, nothing whatever to do with
the practice amongst Brahming and other
higher castes of. IHindus, e thou&ht hes
had said enough to convince the Council
that, if they wished to make it possible for a
Hindu widow to marry with the reasonable
expectation of having her marriage held valid,
atul her children pronounced legitinate, they
must pass some such law as that which he
had the honor to propose.

‘The next point to which the petitioners ¢
referred was the extreme cruelty to widows
of the prohibition against re-marriage, Ile
would not trouble the Council with quotations
of what the Shastras required of widows who
may not burn with their deceased husbands ;
because all that they did require was not
strictly practised ; and his object in introduc-
ing this Bill was entirely practical.y Of thes
mortifications which the Shastras enjoined,
1t was diflicult to say whether they were more
remarkable for their eruelty or for their fan-
tastic absurdity. But he would read to the*
Couucil a pn{;er which had beeu partly sup-
plied to him by a Iindu gentlemau of great
kuowledge, and partly taken down from that
gentleman’s mouth, which described the mode
of life which a Hindu widow of respectabi-
lity is now actually required to adopt, uutil
the latest day of her life :—

“ A widow isrequired to live alife of austerity,
the only alternntive boing to ascend the funeral
pile of her hnsband,  Her manner of life'is mi-
untely rruncrilml. Not only must she <ve no
iy, she must also avoid every approuch to
eane, luxury, or pleasure : she must noglect the
enre of her person : she must weur no vrun-
ments ; her hair must be ghaved, or at least
must he worn disshevellod : she must not see
her fucw in a mirror, nor use perfumes or
flowers : gho must uot freely anoint her budy ;
and her dress must be plain, conrso, and dirty.
The uge of any kind of conveyanee is prohibi-
tedl, and sho must not rest on a bed, Her f(rud
in limited us 10 quantity as well ns quality. She
must not take more thun a single coarse weal o
duy, und the hetel leaf, which terminates every

repast in Indin, and is often substitnted for &
menl, is denicd her,  Boesidus other tusts, er-

17, 1865.]
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haps a dozen in the year, the Hindn widow is
required to abstain absolutely from food and
drink twice a month, one day and night, during
overy bright and dark period of the moon, on
the 11th and 26th day of her age, from which
fusts not cven severe sickness can give her a
dispensation.” :

Sometines, he believed, if one of the moves
able fasts, of which there were he under-
stood about a dozen in the year, happened
to fall the day before or the day after the
eleventh day of the waxing, or of the waning
moon, this state of strict fasting lasted for
forty-eight hours. During these fasts, these
unhappy victims, although a fever might be -
consuming them, and the hot winds might
be blowing, were allowed not one drop of
water, not one drop of medicine, though it
should be necessary to save their lives. The
paper from which he was quoting proceeded
10 62y t-m

% All amusements are strictly prohibited to
her, She is not to be present where there is
singing or dancing, or at any family rejoicing :
she iy not even to witness any festive proces-
sion,”

This was the life to which a little prat-
ting girl of five years old, tuken from her
dolls and her toys, and pronounced to be a
widow, was condenned for the whole remain-
der of her existence upon earth,

« e now came to the immorality which the
petition stated the prohibition engendered.
He did not wish to dwell on this point longer
than was dbsolutely necessary ; for it was one
which could be agreeable to nobody, and
must be peculiarly distasteful to thuse for
whose benefit this Bill was intended. But
it was impossible to shirk the point altoge-
ther; for, in truth, it was the strongest ar-
gument in support of the Bill. The Hindu
practice of Brimmacharia was an attempt
to struggle against Nature; and, like all
other attempts to struggle against Nature,
was eutircly unsuccesstul.  Every candid
Hindu would adwit that, in the majority of
cases, young Hindu widows fall into vice ;
that in comparatively few cases are these
severe rules for alite of mortiticatiou virtu~
ously obscrved ; that, in many cases, a
licentious and profligate life is entered upon
in secret ; and that, in wany other cases, the
wretched widows are impelled to desert their
homes, and to live a life that brings open ,
disgrace upon their families, 3 Ile would read
to the Council a very short passage on this
subject from Wards description of the
manners aud customs of the Hindus :—

“ Farly marriag" also give rise to another
dreadful evil : almost all these girls, after

By
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marringe, remain at home one, two, o three
years 5 and during this time, numbers are left
widows, without having eunjoyed the company
of their husbands a single day- These young
widows, being forbidden to marry, almost with-
out exception, become prostitutes,”

This was the evidence of an English wit-
ness. lIle would now quote the evidence
of a native witness, a learned Mahratta
Brahmin, who it might be presumed was
also a man of the world, as he was the son
of the minister of a late Rajah of Nagpore.
Eighteen or twenty years ago, this Brahmin
wrote an essay on the second marriages of
widows, in which he argued that the prohi-
bition of such marriages was contrary to the
Shastras, and urged the general adoption of
a contrary custom. Major Wilkinson, when
Resident of Nagpore, published the essay,
with an ¢ Introduction” by himself, in which
lie gave this abstract of the Brahmin’s
statements upon this point :~—

“ To revert to our author, he maintains that
the present prohibition against the second mar-
riuges of widows, especially these infant widows,
is highly impolitic and unwise, because, in the
first pluce, it disappoints the palpable purpose
of the Creator in having sent them into the
world ; sccondly, because it inevitably leads to
great moral depravity and vice on the part of
these widows ; thirdly, because it inevitably
causes a frightful amount of infanticide and of
abortions ; fourthly, because the maintenance
of these widows in an honorable and virtuous
course of life causes a ceaseless, though fruit-
less, auxiety to their parents, and parents.in-
law, &c. ; fifthly, becauso these widows, in-
evitably rendered corrupt and vicjious them-
selves by the hard and unnatural laws operat-
ing on them, cannot be prevented from cor-
rupting and destroying the honor aud virtue of
all other females with whom they associate.”

It was a Brahmin who was speaking, To
show that here was no exaggeration of the
forms of evil which resulted from the system,
Major Wilkinson specitied several cases that
had come within his own official knowledge
within a very few months between the receipt
by him of the Drahmin’s essay, and the
publication of his own work. Major Wil-
kinson specified no less than uine cases, of
which three had occurred in ten days. 1le
(Mr. Graut) would not trouble the Council
by going through these cascs : they were
of considerable length : but Major Wil-
kinson's work was at the service of any Hon-
orable Member who might desire to refer to
it. Ile would only say that these cases were
proved instunces of frightful murders, incests,
and, it short, of every abomination which it
was possible to concetve, caused by the pro-
hibition of the re-marriage of widows,

Mr, Grant
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1Te thought he had proved the premises
set out in the petition ; and he was sure
that, being convinced of their truth, it was
the bounden duty of the Legislature to
abolish a law which could force this cruel
and demoralising prohibition upon one single
human being who disbelieved the doctrine
upon which 1t proceeded. The Legislature
had no more right, to prevent a single Hindu
who believed that the existing prohibition
was not in accordance with a true interpre-
tation of the Shastras, and who, from a wish
to preserve his widow-daughter from life-
long nisery or vice, desired that she should
marry again, from acting in accordance with
his humane motive, than it had to force a
Mahominedan or a Christian, because he
happened to live amongst people of another
creed, to sacrifice his daughter in the same
manner.  But this the Council would do, if
it refused to pass some such law as that
which he held in his hand. This was a law
which, while it would set the petitioners and all
who concurred with them free to follow the dic-
tates of thier own consciences, would leave all
other Hindus precisely as they. were now.
It did not pretend to say what was the right
interpretation of the directions for conduct in
respect to marriage in the text-books, or
which of the conflicting authorities ought to
be followed by a Ilindu. It would interfere
with the tenets of noclassof people, it would
offend the religious feelings of no human

-being,.

The law the petitioners proposcd was not '
now proposed for the first time, The ternible
consequences of the prohibition had induced
many wise and good Ilindus, at many times,
and in many places, to attempt to remove it,
There was perhaps no part of India where
some distinguished Member of the Iindu
community had not, within the last few
hundred years, made this attempt. Ile had
taken a note of a few instances in whicli such
attempts had been made. Between three
and llour hundred years ago, in Bengal,
Raghanundana, a very learned an celebrated
Pundit, who had written a Digest of the
Hindu Law, which formed he belicved m
Bengal a text-book to this duy, made a re-
solute attempt of this kind. Ile had at on¢
time finnly resolved that his own widowet
danghter should re-marry ; but the attempt
failed. Rajah anbu"l:g, of Dacca, about
the iddle of the last century, nlade 8
similar attempt which seems to have heen
almost successful. e obtained a Vyavuetd
or law opinion of a large bady of Ivm.'lw‘l
Pundits ; but finally his attempt also fuiled.
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About the same time, the Chicf of Kotah
made a similar attempt, with no better success.
Sir Thomas Strange, in his work on Hindu
Law, alludes to an instance in which a large
assembly of Pundits at Poonal actually gave
permission to the widow daughter of a Iindu
of high easte to re-marry, and the permission
was acted upon. Several similar attempts
by Ilindus to alter this inveterate custom had
been made of late years. Ile liad observed,
amongst the papers of the Law Commission,
a paper written by a leamed Bralinin of
Madras neurly twenty years ago, prayiug that
a law to the effect of the present Bill might
be passed. Ile had already mentioned the
essay of a Mulratta Brahmin of Nagpore,
published about the same time, In Calcutta,
there was a great agitation on the subject
ahout ten years ago, which was repeated two
years ago. It was in consequence of the
failure of this last attempt that Kswar Chun-
dra had taken up the subject ; and the pe-

7 tition lately presented was the result,

“ their views.

v It wus true that all these attempts had
failed.
know that a caste or any number of castes
can introduce any such change of custom if
they plense. But to do so, there must he a
great majority in favor of thechange. Now,
we kuow that it is the nature of all reforms
of this sort to be gradual ; to begin with a
minority, who, by argument and example, ih
the course of time, win the majority over to
For this reason, heretofore, the
minority have heen powerless in the hands of
the majority who hold to the ancient custom

which rules the administration of the law to l

all.  But the question comes up to day under
happicr circumstances, "1he Legislative Coun-
cil husg it in their power to give to the mino-
rity, even if that minority consist but of a
stigle family, liberty to act according to their
own consciences and feelings of humanity,
The very question now before the Council—
the question of a law muking Ilindu widows
legnlly capable of contracting a second valid
Marringe—hud been discussed officially in
the late Indinn Law Connnission ; and he
took some shame to himself for not having
had that discussion in mind before ho gave
hotice of his motion, beeause he found that
he wns Sccretary to the Law Commission
when the question first arose, though not
&t the time when the full discussion of it took
place, e would read one paragraph of a
letter issued under his signature, dated the
4th July, 1837, which the Commissioners of
the day had caused to be written, on a pro-
position (to which they objected) that, for

But why had they failed 7 We.
" mission. Ile had appended them to his
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the provention of infanticide, the concealment
of pregnancy should be made a specific
offence ;=

“The Law Commissioners observe with deep
regret that the Western Sudder Court believe
child murder to be a prevalent crime in tho
Proviuces under their jurisdiction. The Law
Commissioners think that much of this crime
may be ocwing to the cruel law which prevents
Ilindu Widows from contracting a second legal
marriage. The Law Commissioners are sensi-
ble that a mere altcration in the law will im-
medjately and directly effect little towards re-
medying the evil. *DBut they are not without
expectation that an alteration of the law would
induce an alteration of fecling in this matter;
and, if that could be effected, more would be
done towards repressing child murder than
could be done by the most severe laws. They
are now collecting information on this puint,
the result of which will duly be laid before tho
Government of India.”

At the same time, the Commissioners
addressed a Circular calling for information
on the subject, and for the opinions of the
Sudder Courts at all the four Presidencies,

* ‘I'he returns to that Circular were entirely

unfavorable to the views of the Law Com-

Statement of QObjects and Reasons, and
would not trouble the Council with reading
them now ; but if Ilonorable Memhers
would refer to them when they were printed,
they would find that the objections of the
Sudder Courts resolved themselves into
these :—First, that an Act removing legal
obstacles to the Marriage of 1lindu Widows

. would be an interference with IHindus in the

matter of their own law and religion ;
secondly, that it would entirely dislocate the
frame-work of the Hindu Law of inheritance ;
and thirdly, (an objection which came from
the Sudder Court at Madras) that it would
be entirely a dead letter. Now, if the Act
would he entirely n dead letter, it was very
clear that it could not be any interference
with llindus in the matter of their Law or
religion, and could not dislocate the frame-
work of the Hindu Law of inheritance. Ile
might, therefore, fairly claim the authority
of the Madras Sudder Court as being against
the authority of the other Sudder (ourts
upon the first and second points of objection,
He would say a very few words with re-
ference to these two points of objection, Ile
had said before that the Act, as framed, did
not pronounce any opinion whatever as to
what should be the proper interpretation of the
Shastras on the question of Marriage,
the conflicting authorities who had written
on the subject, it did not say which authorit
ought ta be followed. It left every Hiudu
”
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to be guided, in his conduct, by the direc-
tion of any text-book to which lis own judg-
ment and conscience inclined. He denied,
therefore, that there could be the slightest

color of reason for sayiug that the Act would

be an interference with the religious opinions
or feelings of any one Hindu. He said that
this Bill would interfere with the religi-
ous feelings of no Hindu. e was not sure
that it might not interfere with the sports of
some Hindus, In every country, there were
too many who made it their sport to tyran-
nise over the conduct and the consciences of
others. He could not be sure that his Bill
might not be displeasing to some nupon this
ground. He did not know whether any re-
monstrance would be actually submitied to
the Council against this ineasure, though he
understood that the question of submitting
such a remonstrance had been agitated. But
of this he was quite sure, that, whatever re-
monstrances against this just law might be
laid upon the table, this fee)]ing would be at the
bottom of them ; and reinonstrances springing
from such a feeling, this Council might well
disregard.

If the law which was now proposed were
fairly looked at, he believed it would be seen
to be the natural and necessary complement
of the law for the abolition of the rite of
Suttee. The object of the law for the abolition
of the rite of Suttee was to save innocent
Hindu Widows from a cruel death : the
object of the law which he now proposed
was to save innocent Hindu Widows from a
life which in his conscience he believed to
be worse than death. e did not mean to
say that, taking a general view of the case,
the custom of Brummacharia was so dread-
ful as the custom of Swuftee. An innocent

omng girl taken to a funeral pile, and there,
w the broad light of day, {)urnt to death
according to law, before the eyes of a multi-
tude—-the othicers of the law, armed with all
the powers of the law, standing by caln
witnesses of the spectacle—was such a horri-
ble and demoralizing practice as was never
exceeded in any country. In a general or
pational view, he could not of course compure
this Bill with the law which abolished that
open abomination. But confining the view
merely to the unfortunate widow who is the
victim in either case ; when he considered
the personal consequences which the custom
of Brummacharia forced upon the unfortu-
nate females who were made its victims ;
when he considered the misery—the certain
life-long mivery—the probable profligacy. and
sin which it cuused, lio did believe that it

Mr. Grant
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would be better for a woman to ascend the
funeral pile of her husband, and burn with him
as a Suttee, than to be condemned to the slow
torment of such a life as he had described.

The law prohibiting Suttee was a com-
pulsory law. From the day it was past,
every Hindu, whatever his own feelings on
the subject might be, was compelled to obey
it.  All the glory. therefore, of that law be-
longed to Lord William Bentinck and his
Council who passed it.  But the present law
would afford Hindu gentlemen of station and
influence a rare opportunity of illustrating
their own names. The present was not a
compulsory law, and could not be madea
compulsory law. It was merely a permis-
sive law, which could have effect only when
those for whose benefit it was intended,
should choose to avail themseclves of it.
Under this Law, llindu gentlemen who,
from their rank and their education, may
stand forward as the leaders of their nation,
have it in their power to register their names
in History as the names of those who shall
have effected the greatest social reform ever
effected in their country. ‘The Legislative
Council will have done all it can do when it
shall have struck the shackles from their
limbs: it will be for them, when they shall
gan their freedom, to make use of it like
men,

The Honorable Member concluded by
moving the first reading of the Bill.

Stk JAMES COLVILE seconded the
motion, In doing so, he said he could not
but express his sincere satisfaction that, owing
to the circumstances to which his honoerable
friend had adverted, the charge of this mea-
sure had passed from his hands to those of
his Honorable and learned Friend ; for not
only, as the clear and forcible statement
which the Council had just heard demonstra-
ted, it had thus fallen into abler hands; but,
as he had often said to the Native gentlencu
who had done him the honor to consult him
on the subject, the position that was held by
his Honorable Friend afforded an answer as it
were by anticipation to  objections which
might have been made to the mensure if it
had been left in his ( Sir James Colvile's)
charge. Lo him, it might have been plausi-
bly objected that being one who when he
first came to this country was already ¢ nel
mezzo del cammin di nostra vita,” and be-
ing one who, from his position, had slender
opportunities of becoming acquainted with
the usages and feelings of natives living be-

ond the limits of the Presidency town, he
Kad somewhat audaciously undertaken 1o



793 FThindu Widows

effect a great social innovation. No such

objection could be made to his TTonorable
Friend, who was one of the most eminent and

not the least eautious metnbers of a Service
which had always been remnarkable for cau-
tion—some might think for over-caution—in
sttempting social reforms to which native
feeliugs, or native prejudices ran counter ; of
& Service respecting which it must be owned
that, yielding to that feeling, it had permit-
ted for half a century, in Provinces complete-
ly subject to its rule, the existence of the
monstrous rite of Suttee, Ile (Sir James
Lolvile) did not quarrel with that feeling
when kept within legitimate bounds. Nay,
he would go further and say that, on such
questions, it was better that the Government
of this country should err, if it erred at all, on
the safer side of over-caution, ‘I'here were
doubtless cases, and Suitce was one of them,
in which it was the positive duty of Govern-
ment to put down a practice every instance
of which necessarily mvolved a crime. Of
the custom which was now uuder considera=
tion, crime and immorality were not the ne-
cessary, but wmerely the probable consequen-
ces, If, therefore, the measure now proposed
originated with any Ilonorable Member of
this Council acting simply on his own views
of the barbarity or impolicy of the custom,
or of the permcious character of its conse-
quences, he (Sir James Colvile) could un-
derstand objections being made to such an
luterference with the usages of the country,
But that was not the way in which the ques-
tion came before the Council. Ifis Ionora-
able friend had cited several instances in
which Hindus of rank, leamning, and charac-
ter had protested aguinst this custom. T'en
years ago, when he SSir James Colvile)
arrived in this country, he recollected hearing
that the question of the re-marriage of Hindu
widows was watter of discussion amongst
Hindus, and that oue, a very wealthy iuha-
bitant of this city, who was certainly not of
the party known as Young Bengal, had
oflered u large sum to the first person who
should brave opinion and marry a Ilindu
widow. 'The question may have slept for a
time, but it was now pressed upon the atten-
tion of the Legislative Clouncil by a nume-
rous and respectahle body of Ilindu gentle-
men, The particular neasure before the
Council was prompted by one who, in repu-

tation for learuing, yiclded to no Pundit in

this city, or in this part of India, but who,

not suftering his autiquarian lore to contract

his mind, as it is too apt to do, by fixing it

too constantly on the past, was conspicuous
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amonggt the more liberal of his countrymen
for enlarged views, and a desire for social
progress. If, then, the Council was thus
asked to pass a Law of the kind proposed,~
a law of which its own reason approved—how
could it refuse its assent? The Law would
be essentially permissive, and permissive only.
It would compel no human being to do that
from which his or her conscience revolted,
Widows who felt that widows ought to live
as the Ilindu law prescribed, would live so
still. Butto those who felt that they were
living under a cruel bondage, from which
their feelings and consciences revolted, this
Act would be a merciful relief. It would

not prevent such Hindus as believed the Law
" to be in accdrdance with a true interpretation
“of the Shastras, from acting on their own
 belief ; but it would prevent any legal conse-
! quences, any diminution of their civil rights
from affecting other Ilindus who, differing in
opinion from these, might follow the dictates
 of their own cousciences and wills. It might
,J prevent the monstrous fact of a virgin widow
condemned against her will to a life of mor-
tification, by way of showing duty and res-
pect to a deccased hushand whose face she
might never have seen, except at the hour
of betrothal, It might prevent a vast deal
of immorality, which, admitting the pas-
sages cited from Ward and others by his
Honorable Friend to be highly colored, every
reasonable man must see was the natural
consequence of enforced celibacy, gaud of
violence done to nature ; and those Lomestic
scandals which, he feared, were not unfre-
quently concealed by darker and graver crimes,

1lis Honorable friend had not gone into the
! details of the Law, nor did he (Sir James
; Colvile) intend at any length to-do so.
: But he would remark that the second Sec-
i tion of the Bill removed the only plausible
" objection that could be made against the
{ measure.*  Some indeed who were in favor

* Tho 2nd Scction was as follows :—~“All
rights and interests which any widow may huve
by Law in her deceased lmslmnd'sgstatc, either
by way of maintenance or by inheritance, shall,
upon hier second marrisge, cense and determine,
an if she had then died ; and the next heirs of
such decessed husband then living shall there-
upon succeed to such estate. Provided that
nothing in thig Section shall uffect the rights of
any widow in any estate or other property to
which she may have succeeded otherwise than
through her deceased husband ; or to which sho

may have become entitled under the will Jf her
deconsed hushand ; or in any estate or other-
property which she may porsess as stridhun, op
which she may have hersclf acquired cither

doring the life-time of her deceased hush
or after his death,” usband,
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of the Bill might hastily conclude that this
Section was too much in restraint of second
marriages. Ile was not of that opinion.
On the contrary, he believed that no one
who attentively considered the conditions un-
der which & Hindu widow teok property by
succession on the death of her husband,
would fail to see the justice of this provision.
He had always thought that the canon of
inheritance which made the wife the heiress
of her husband when he died without sons,
was the part of the Hindu law of inheritance—
a law generally wise and just—which ope-
rated most mischievously, As far as his ex-
perience went, it was the most frequent cause
of the disruption of Hindu families, and of
the wasting of Hindu estates by <litigation.
But the right thus taken by the widow in
her husband’s estatc was a very peculiar one,
and very limited in enfoyment. She had not
full dominion over the property, for she
could not alienate any part of it except for
purposes of strict necessity, or for such pious
uses as contributed to the spiritual benefit of
her husband, In fact, the law gave it to
her not for her own benefit, but from the
notion that her prayers and sacrifices, and the
employment of his wealth in religious and
charitable acts, would be beneficial to her
deceased husband in another state of exis-
tence. If then this Bill had enabled her to
carry into the arms of another man, or into
another family, the property which she had
80 acquired, 1ts opponents might reasonably
have objected to it, that it would aggra-
vate those mischievous consequences which
often flow from the law as it exists ; and that,
contrary to lindu law and Hindu feeling, it
enabled the widow to enjoy her deceased
husband’s estate freed from the conditions
and the trusts upon which alone the law
gave it to her,

Therefore, he believed his Honorable
friend had, by the 2nd Section, removed
from the measure any possible objeclion
which a reasonable man could advance
agninst it; withoutdoing any injustice to
widows,

There woull be so many future oppor-
tunities for discussing the merits of the Bill,
that he should now conclude, apologising to
the Council for having trespassed so long
upon its sttention in performing the formal
uct of seconding a motion,

M. LEGEYT said, as the Standing Or-
ders allowed, in respect of such a Bill as was
now before the Council, a departure from the
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readings, and it was open to Members to
express their sentiments upon the Bill at the
present stage, he could not let the opportunity
pass of saying that he was persuaded the
great measure of social reform which it pro-
posed would be hailed in Western India with
great joy by all classes of Ilindus who, by
education and experience, had learnt to see
the mischievous cousequences of the custom
which it was intended to remove. For seve-
ral years past, the subject of the marriage
of Ilindu widows had engaged the attention
of intelligent and influential Hindu gentle-
men in Bombay. Some had written papers
regarding it, several of which were distin-
guished for their ability, Ile regretted that
he had not those papers with him now, or he
should have taken this opportunity of read-
ing passages from them to the Council. But
he had collected enough, from what the
Honorable Mover of the Bill had said, to feel
assured that a large majority of the higher
class of Hindus would receive with gratitude
the relief which this Bill would afford them
of releasing the females of their families
from a cruel and miserable thraldom which had
produced the same lamentable results in
Western India that the Ionorable Mover
of the Bill had stated it had done in Bengal.
He had seen in Hindu families of no mean
rank in Bombay the pitiable condition of
women suffering under the efleets of this
social tyranny. As one instance, he might
mention the case of a lady nearly ninety
years old, the member of the family of a
Judicial officer in the Southem Mabratta
country. This gentleman was of high po-
sition and consideration, and on an occasion
of a family festivity at which he (Mr.
LeGeyt) was a visitor, had pointed out the
lady to him, in that state of scparation from
the other members of her own family which
had been described ; and he had stated that
what he saw his mother (for she was in
that relation to him) suffer daily, was an
eternal thom in his side. In Western
India, the prohibition against the marri-
uge of ]Iin(lu widows was principally con-
fined to Brahmins, and those sects which
chote to imitate the practices of that class.
Amongst other classes, the prohibition was
not strictly regarded, and he had heard it
frequently asscrted that the state of higher
morality which prevailed amongst the infenor
grades of the Ilindu community in that Pre-
sidency was fulily accounted for by that fact.
He could not, therefore, but feel ussured that
the measure now proposed would be cordially

usual course prescribed on motions for first | received in Western India, if not unanimously,

Sir James Colvile



197 Sale of Under-tenures

certainly by a very large majority of the
class for whose benefit it was designed.

Mir. GRANT'S motion was then carried,
and the Bill was rend a first time accordingly.

SALE OF UNDER-TENURES.

Mu, CURRII moved the first reading of
a Bill ¢ to amend the Law relating to the
sale of under-tenures.” Ile said, it would be
in the recollection of ITonorable Meinbers that,
when the Council was about to go into Com-
mittee upon the Bill for the repeal of the
Usury Laws, a petition was rcad at the table
from certain  Zemindars of 1dacca objeciing
to the measure. The ground of the objection
taken hy the petitioners was, that they would
have to pay an increased rate of interest for
money which they were obliged of necessity
to borrow in order to meet their periodical
payments of reveuue, because, under the
existing state of the law, they were unable
to enforce prompt payment of arrears of rent
due to them from their under-tenants,

The Zemindars in that part of the country
seldom derived their rents direct from the
cultivators, The villages were, for the most
part, held by dependent ‘I'alookdars, who had
a perinanent transferable interest in the land.
The law under which Zemindars enforced
payinent of rent from these "Talookdars, was
contained in Regulation VILof 1799.. Un-
der that Regulation, Zemindars might pro-
ceed by distraint or by personal arrest, and
in the latter casc a summary inquiry was to
be made into the merits of the claim.  Then
Section XV, Clause 7, of the Regulation
provided as follows :—

“ If the arrear be not liquidated within the
current Bengal Fussily, or Willaity year (ac-
cording as the place may be situated in the pro-
vinee of Bengal, Behar, or Orissa) eitherby the
pryments of the defauiter or his surety, or by
the attachment of his tenure, the Zemmdar or
other proprictor of the land, or the farmer in
whose furm tho defaulter’s tenure may be in-
cludod (if sueh faruer’s leaso extend beyond the
current year) is at liberty, at the commenco-
ment of the ensuing year, to mako snch pro-
visicn for the futuro voceipt of the rents pay-
8blo to him from the land tenanted by the
defrulter on he may judge proper, and muy bo
condistent with the rights of all other persons
coreerid, * * * If the defuniter be a dependent
talookdnr, or the holder of any othur tenure
wh ch, by the titlo-decds or enw?:liuhml usage of
the country, is transforable by sale or otherwise,
it Ly he gruught to sale, by application to the
De vauny Aduwlut, in satisfiction of the arrear
of rent, and the purchasor will bocome the
terant for the new year,”

It would be scen that, under this law,
utder-tenures could be brought to sale for
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arrears of rent only at the end of the year.
Scction XXTII of the Regulation prescribed
a corresponding process for the realisation of
arrears of Government revenue from Zemin-
dars. Under that Section, their estates, like the
nnder-tenures of Talookdars, could be brought
to sale only at the end of the year: But
in 1822, the estates of Zemindars were made
liable to sale at all periods of the year, when-
ever an instalment of the annual Government
revenue might be overdue. Other changes
had been subsequently made ; and, under the
law as it now stood, revenue sales were held
four times in the year, when the lands of
defaulting Zemindars were brought to pe-
remptory sale. In the meantime, the law
regarding the sale of under-tenures had re-
mained substantially unchanged ; the corres-
pondence between the process for the realisa-
tion of the Govermnent revenue, and tho
process for the recovery of the Zemindars’
rents, had thus ceased to exist ; and Zewmin-
dars were now subjected to a disadvantage
which was not contemplated in the law of
1799. It was from this disadvantage thai
the Zemindars of the Eastern districts now
asked to be relieved. It appeared to him
that their request was only reasonable. In
fact, two years before it was preferred, a pro-
‘msition. having the same object in view, had
seen submitted by the Board of Revenue to
Government. That proposition formed the
principal provision of the preseut Bill. It
was simply to the effect that under-tenures
should be liable to sales in satisfaction of
sunmary decrees for arrears of rent at all
periods of the year. He could see no ob-
jection to such a proposition. It was but
reasonable that, when arrears had been ad-
judged to be due from au under-tenant, the
holder of the decrae should be allowed to
have recourse at once to the most effective
means of recovering his claim, without wait-
ing for the end of the year, .
Indeed, it seemed strange that this question
had not been pressed earler upon the atten-
tion of the Il.cgislature ; and ho Delieved
that one reason why it had not been so, was
that the legal restriction to the end of the
year had not always been observed. It ap-
peared from certain returns that had been sent
in to the Board of Revenue that, in many dis-
tricts, it bad been the practice to hold sales of
under-tenures at all periods of the year. It
would not be advisable to leave such sales
liable to bo disturbed erely for an informa-
lity + and it was therefore proposed that the
change in the law should Kave vetrospective
cifect witl& respect to them,
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These were the main provisions of the
Bill ; but he had thought it right to take
the o[:})ortunity of revising the process pre-
scribed by law for conducting sales of under-
tenures, 'The present law was scattered
through a number of Regulations and Acts,
and was, after all, very defective aud vague,
e had endeavored, in this Bill, to frane
a comprehensive rule of procedure, with
additions which he had taken for the most
part from the law relating to sales of estates
for the recovery of arrears of Government
Revenue.

He thought it might be advisable that
there should be certain days for holding
sales, to be fixed by the Board of Revenue,
which might be so adjusted as to fall a short
time previous to the day fixed for the pay-
ment by Zemiudars of their revenue instal
ments, It appeared to him that there would
be many advantages in such an arrangement ;
and he had therefore introduced a Section
in the Bill authorizing but not enjoining it.

It was not necessary that he should trou-
ble the Council with auy further remarks
upon the details of the Bill ; but he must
not omit to mention that there had been a
proposition for another and a more summary
mode of procedure with regard to sales of
under-tenures—a proposition, in fact, that
the Legislature should extend to all under-
tenures indiscriminately the special process
which had been prescribed (by Regulation
VIII of 1819), for special reasons, for one
particular class of under-tenures. This pro-
position had the sanction of names of consi-
derable authority iu Revenue matters ; but
as, after the best consideration that he was
able to give to it, he had not thought it pro-
per to adopt it, he would not now detain the
Council by entering upon a discussion of its
merits. The Bill which he had the honor
to present, had received generally the appro-
val of the Lieutenant Governor, and the
proposition to which he alluded, with his
own views respecting it, would be found in
the annexures.

The Bill was read a first time,
EMBANKMENTS (BENGAL).

The Order of the Day for the adjourn-
ed Committee of the whole Council cn the
Bill “relating to Embankments” having been
read, the Council resolved itself into & Com-
mittee for the cousideration of Clause 1
Section VII of the Bill. The Clause re-
lated to claims for compensation for damages
sustained under the Act.

Mr, Currie

LEGISLATIVE COUNCIL,

prohibition Bill, 800

Mr. CURRIE to-day having moved
certain amendments which were carried, the
clause stood thus ;~

* When the Superiutendent of Fmbunkinents
shall enlarge or change the lineof any em-
bankment, or make s new embunkment, or
cunse an embaukment to be removed, any
¥ersun sustaining damages thereby, who, but
or the passing of this Act, would be entitled
to compensativn, may prefer his claim for such
compensation to the Collector of the District at
any time within twelve months aftor the execa-
tion of the works by which he is endumaged ;
and the Collector thereupon shall report the
cage for the orders of the superior Revenue
Authorities. If the claim be rejected, the
claimant shall not be deprived, by reason of
this Act, of any right which he might otherwise
have had, to recover such compcensation by a
civil action ; but such action shall not lie un-
loss the claimant shall have first preferred his
claim to the Collector within the period above-
mentioned, nor unless the suit be brought with-
in a period of one ycar after notice to the
claimunt of its rejoction. If the claim for comn-
pensation be admitted by the Revenue Autho-
rities, and the amount of compensation ernnot
be agreed upon, the same shall be settled by
arbitration, in the manner hereinafter providel
and in no other manner, unless by the consent
of the claimunt and of the superior Revenue
Authorities,”

"The Council then resumed its sitting, and
the President reported the Bill with ameinl-
ments.

EXPORT OF SALTPETRE,

- Mgr. PEACOCK said, he proposed to

move that the Standing Orders be suspended
for the purpose of bringing in and passing.a
Bill “to prohibit the exportation of Saltpetre,
except in British vessels bound to the orts
of London or Liverpool.” 1lis object was to
carry outthe wishes of the Ilome Authorities,
who were desirous that measures should be
taken immediately for preventing, during the
continuance of the war with Russia, the
exportation of saltpetre from India in any
other manner. lle had no doubt that the
Government at home had sufficient reasons
for expressing such a desire, and he did uot
believe that any Member of the Council |
would objoct to the motian ; for he was quite
sure that every Fonorable Member would be
anxious not to throw any obstacle in the way
of & measure which was considered by the
Government at home to be necessary, and
which could have any tendency to limit the
resources of Ruusia, and to bring the presont
war to a successful and honorable conclusivi:

The st Section of the Bill which he had
to propose, provided that, until the Governof
General of Judia in Council should other®
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wise order, it should not be lawful for any
person to export saltpetre from any part of
the tervitories in the possession and nnder the
Government of the Fast India Company,
except in a British vessel bound either to the
port of London or to the port of Liverpool.

The 2ad Section fonowctﬁ a Section in Act
XXIX of 1854, which was passed for the
purpose of prohibiting the exportation of
saltpetre to any port on the Continent of
Europe north of Dunkirk, It provided that,
if any person should attempt to export salt-
petre contrary to the provisions of this Act,
the same shall be contiscated,

Section I I rendered any person who should

expagt or attempt to export saltpetre contrary
*I.rovisions of the Act, or who should
ai™Beausist in such exportation or attempt,
liaDle, upon conviction before a Magistrate
or & Justice of Peace, to n fine not exceed-
ing the rate of 20 Rupees for every ton of
saltpetre so exported or attempted to be ex-
ported.

Section IV provided that no Collector or
other Otlicer of Customs should, on or after
the 17th November 1855, grant a pass or
permit for the exportation or shipment for
exportation of saltpetre from any part of the
Compauy’s territories, except m a British
vessel hound for London or Liverpool 5 and
it indemnified every Collector or other Ollicer
of Customs for anything heretofore done or
hereafter to be done according to the pro-
vinions of the Act :—so that, if the Act
should pass, every Collector or other Officer
of Customs would be justified in refusing to
give a pass or permit for saltpetre intended
1o he exported contrary to the provisions of
the Aet,

Butit had been thought right and fair not
to interfere with any saltpetre which had
already been shipped, or for the exportation
or ghipment of which passes had already
been given ; and accordingly, Section V
provided that nothing in the Act should ex-
tewd to any saltpetre shipped prior to the
17th November 1855, nor to any saltpetre
for the exportation or shipment for exportation
of which, otherwise than according to the
Act, a permit or pass had heen granted on
or hefore that day.

Scetion VI provided that any Custom
Honse Officer might, without a warrant, seize
saltpetre liable to confiscation under the Act.

Section VT provided that, if any saltpetre
should b suizm, as finble to confiscation, the
Collector of Customs shoukl investigate the
casey andl, according to his judgment, cither
release it, or subjeet it to coufiscation ; and
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that, whenever he should declare it to be con-
fiscated, he should report his proceeding for
confirmation and final adjudication to the
Superior Revenue Authorities,  T'his Section
very nearly followed one contained in the
Bengal Customs Act, which provided for the
confiscation of goods attempted to be infport-
ed without payment of duty,

With these observations, he begged 1o
move that the Standing Orders e suspended
for the purpose of enabling him to bring in
the Bill, and carry it through the subsequent
stages,

Mr, GRANT scconded the motion,
which was then carried,

Mi. PEACOCK then moved the first
reading of the Bill,

The motion was carried, and the Bill was
read a first time accordingly.

Ir. PIEACOCK next moved the second
reading of the Bill. In doing so, he said it
was not his intention to carry the Bill further
than that stage at the present Mecting of the
Council. lle thought it right to allow, as
far as possible, those whom the measure
might affect an opportunity of stating any
objections which they might have to the
passiug of the Bill. If the motion for the

-second reading should be carried, he propos-

ed that the Bill should be published im-
mediately, in order that the public might
have notice that such a Bill would probably
be passed at the next Meeting of the Coun-
cil. ' Ile said * probably,” because nothing
that was done to-day could bind the Coun-
cil to pass the Bill at the next Meeting if
Honorable Members saw any valid objection
toit. lle move the third reading
on Saturday Mt ; and it would be com-
petent to Ilonorable Members to stute on
that occasion any objections which they
might have to any part of the Bill.

Sin JAMES COLVILE said, what his
Honorable and leammcd Friend had just
stated, removed an olnjocfion which he should
otherwise have felt 1o the course he proposed.
It was but fair that, unless a measure was
one of the mont prcssins emergency, there
should be at least a week's notice, to enable
Members to bring forward any objection
which they might see against it. e nierely
threw onj this remark for his honorable and
learned friend’s consideration. The Sth
Section of the Bill excepted any saltpetre
actually shipped before the 17th of Noveme
ber, or any “alipetre in réspect of which a
pass had actunlly been granted before that
date, from the operation of the Act, Bug
did that go far enough ? Might not tliere
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be boné fide shipping orders granted already
to export saltpetre in foreign vessels to
foreign ports, and contracts made to reserve
space on board for the reception of such
galtpetre ?

**Mi. PEACOCK said, if there should be
any such contracts, the parties who had en-
tered into them might send in their objec-
tions to the Couneil ; but he had not thought
it necessary to introduce into the Bill a clause
to meet such cases.

The Honorable Member’s motion for the
second reading was then carried ; and the
Bill was read a second time accordingly.

Mnr. PEACOCK then moved that the
Bill be published forthwith in the Gazette.

Agreed to,

PORTS AND PORT-DUES ACT.

Mr. ELIOTT said, he desired to call
the attention of the Council to a Section of
Act XXII of 1855 “for the regulation of
Ports and Port-dues.” The Section he re-
‘ferred to was Section XLI of the Act,
which provided as follows :—

“ The dues and fees now usually collected at
the severnl Ports within the said territories,
inuy, during the period of one year from the
time of the passing of this Act, be collected at
such Ports respectively.  No Lort-dues or fees
shall hereafter be levied in any such Port ex-
copt under the authority of this Act, or of an
Act hereafter to be passed for fixing the
amount thereof.”

This Section had been passed after con-
siderable discussion, Ilis Honorable and
learned Friend to his right ( Mr. Peacock,)
in oving the Section, h*mde the fol-

lowing observations i~

“The effect of this amendment would be,
that the port-dnes which had been levied for
many yecars past would continue for oue year
longer ; but they would cease at the end of
that perio.  This would afford sufficient time
to vnable the several local Governments to pre-
pare and submit to the Legislative Council
their respective estimates of the dues required
to be collected at each port subject to their
Governments with a statement of tho average
annual expenses of each port for tho last three
years, its average coliections, and the averago
amount of tonnage that resorted to it. With these
dutn before it, each Member of the Legislative
Counvil would be in & position to forwm his own
judgment whether the scale recommended wae
# proper one or not, aud to determine what the
iute nught to be. The amount fixed would
then be published in the Gazette. The public
wonld have an opportunity of “Tnf any ob-
Jjections to the proflosnd rates which they might
cunsider nocossary @ these objections would
vonsidered first by a Sclect Committee, and
afterwurds by 8 Committer of the whole Coun.
il ; und the scale would be revised and altared,
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if(‘l necessary, before the dues could be collect-
ed.”

He (Mr. Eliott) believed that it was un-
derstood or expected that the Fxecutive Go-
vernment would direct the attention of the
several local Govermnents to this limitation
of the period within which port-dues might
be levied at the existing rates, and call for
the necessary information to enable the Le-
gislative Council to pass a supplementary
Act. DBut he had received from the Madras
Government a letter in which it was stated
that they were not aware of there being any
immediate intention of passing a supplemen-
tal Act, or of the views of the Supreme Go-
vernment on the question. )

He drew the attention of the Coug
this communication to-day with the inf N
of submitting a motion on Saturday next
that the Clerk be directed to address a letter
to the Secretary to the Government of India,
requesting that instructions might be sent to
tbe several local Governments to furnish the
information requisite for the Honorable the
Legislative Councii to pass an Act for the
regulation of the port-dues after tho expira-
tion of the period limited in Act XXII of
18585, or, if it should be thought more ex-
pedient, to address the several local Govern-
ments directly on the subject.

Mz, GRANT said, if it was the inten-
tion of tho Honorable Member to ask a ques-
tion on the subject, he could make the ne-
cessary inquiries, and be prepared with a full
answer, .

Mg. ELIOTT said, that course would ene
tirely meet his views,

NOTICES OF MOTION.

Mn. LEGEYT gave notice that he would,
on Saturday next, move the first reading of
a Bill to amend Act XIX of 1847.

Also of a Bill for the better prevention
of desertion from the Army.

St JAMES COLVILE gave notice
that he would, on the same day, move the
first reading of a Bill “to amend the law
relating to Bills of Lading.”

Also of a Bill to facilitate the remedies on
Bills of Exchange and Promissory Notes,
by the prevention of frivolous or fictitious
defences to actions thereon,

Mu. CURRIE gave notice that he would,
on the same day, move that the Bill ‘“re
lating to Embankments” be read a third time
and passed.

Mz, PEACOCK gave notice that he
would, on tho same day, move for & Coww
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mittee of the whole Council on the Bill “to
prohibit the exportation of Saltpetre cxcept
m DBritish Vessels hound to the Ports of
London or Liverpool.”

‘L'he Council adjourned,

Saturday, November 24, 18585.

PRESENT ;

The 1Ionorable J, A. Dorin, Senior Mcmber of
the Council of India, IP'residing.

Ilon. J. P, Grant, P. W, LeGeyt, Esq.
Hou, B. Peacock, C. Alleu, Esq.

Hon, Sir James Colvile, an

D. Eliott, Esq., E. Currie, Esq.

MARRIAGE OF HINDU WIDOWS.

Tue CLERK presented a Petition from
certain Brahmins resident at Poonah, ex-
pressing their cordial approval of the princi-
Ple upon which the proposed Bill to remove
all legal obstacles to the Marriage of [lindu
Widows, is based.

Mi. LeGEYT moved that the Petition
be printed.

Agreed to.

PROTECTION OF UNDER-TENANTS.

Tuw CLERK presented a Detition from
Captain Heney William Craufurd, of Mul-
hauth, zillah Nnddea, in Lower Bengal, pray-
mg for the relief of under-tenants from the
cousequences of the sale of estates for ar-
rears of revenue.

Sin JAMES COLVILE moved that the
Detition be read.

Agreed to.

The Petition, which was as follows, was
then rend e

“ To tuk JloNorABLE TNE LEOISLATIVE
Councin oF INvia.

The Humble I'etition of Henry William Cran-
Jurd, of Mulnauth, in the Zillah of Nuddea,
in the P'rovince of Lower Bengal, sheweth j—

1. That your Petitioner is tho manager of,
td tha largest proprietor in, a juint-stock com-
Puny holding under-tenures of lund to the value
of some lukhis of rupees,

2. That your Petitioner, finding portions of
this vuluahle property frequentiy exposed to
the vink of forfviture uuder the setion of the
hm: fur the sule of estutes for arrears of revenue,
which rcrmns the purchuse of the estute free
frum all encumbrances created since the per-
petual wettlemeut, thougl the holders of suidl
Chenpbrances way have punctually liquidated
all the cluimn u¥ the superior  Taloohhdar
fninst them—and further that this rikk was
frequently made use of ag wn engine agsivet him

-
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by the superior Talookhdar to extract loans
from hiw under the threat of a default us to the
revenue for the due payment of which he wasg
in no way responsible, was struck by the gross
injustice of such & state of things, und by the
grave injury done to all landed property by its
continuance, and began to exert himsolf by Koth
pulblifc aud private representations to procure
reliof. '

3. That your Petitioner wus met on the
threshold of his exertions now more than two
years ago, by assurances that the Government,
aware of the injustice inflicted on under-tenanty
by the sale law, was prepared proprio motu to
grant the relief required, aud had actually
draftod a law for that purpose, which had, at
that date, and after long continued communi-
cations with the most experienced and enlight-
ened of the East India Company’s servants,
received the approval of the Most Noble the
Governor General.

4. That your Petitioner too glad, instead of
meeting obstacles in his path, to fiud matters so
advancod, and that the reform of the sule law
generally and the cundemnation of its abuses
was coneurred in by llis Honor the present
Lieutenant Governor of Bengal, by the llonor-
able J. . Grunt, uow Membur of the Executive
and Legislative Councils, und by the Honor-
able E. Currie, now Member of the Legislative
Council, readily withdrew from the task which
he had undertaken, in full confidence thut Go-
vernment having satisfied itself ufter long years
of inquiry of the evils of the {»,resem law, and
that the relief from them could be granted with-
out endangering the punctual payment of the
revenue, would ‘imstcn to free itself from tho im-
putation of allowing the continuance of an
ac:mowledged injury to thuse living under its
rule,

5. That your Petitioner only yesterday per-
ceived, by the report in the pughc prints of the
proceedings of your Henorable Council, that
you were about to legislate regarding under-
tenures without granting the long promised
relief to under-tenants, “ﬁich forms the subject
of this humble petition ; and that being sware
that one of your most distinguished Memburs
has beun engnged, ever since tho constitution of
your Ilouorable Counc 1, in the arduous task of
preparing such a thorough reform of the pre-
sent law for the sale of estates for arrears of
revenue, as shall remove all the unjnst respon-
sibilitios that affect owners of landed property,
depreciate its value, und obstruct its tranu-
fer and improvement, and trusting spcedily to
obtain the result of those labors, has confined
himsolf strictly to the part of that great reform
which is enbodied in his humble prayer that
your Honorable Council, now lugislating en the
subject of under-tenures, will enuct—

1. That Bection XX VI of Act No. Tof 1615,
and 0 much of Section XXVIII of the sume
Act us relates to the permanently settled dig-
tricts of Bengal, Behar, Orissa, und Benares, by
repealed,

2. ‘Ulint the purchaser of au estute snld
under Act I of 1845, fur the recovery of arrears
of revenue due on aceount of the same in the
pormsaontly settled districts of Bengal, Belar,
Orissn, and Beuares, shall acquire the estate
subject to all cucwnbrances which may have
been imposed upon it eisher before ur after thae

~ g
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