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Act passed by this Council was formally re­
pealed, it remained in force, it appeared to 
him that no difficulty could ensue if Act 
V III  of 1855 were allowed to continue to 
be treated as law pending the result of the 
course which the honorable and learned 
Member proposed to take. The Adminis­
trator General would not have to fall back 
upon the old Act, nor upon a mutilated Act 
such as the existing one would be, were 
portions of it struck out and their placo not 
supplied by the provisions which the Court 
desired should be substituted, but which the 
Legislative Council might be unwilling to 
pass. He would only add that he should be 
extremely glad to serve on the Committee 
proposed by his honorable and learned friend.

The question was then put and carried.

LA N D S FO R PUBLIC PURPOSES.

Mr . LkG E Y T  moved that a Selcct Com­
mittee, consisting of Mr. l'eacock, Mr. Eliott, 
Mr. Allen, Mr. Currie, and the Mover be ap­
pointed to consider and report on the present 
state of the law for the acquisition of lands 
needed for public purposes in the several 
Presidencies, with a view to framing one ge­
neral Bill for that purpose.

Agreed to. *

INSPECTOR OF PRISONS (B O M B A Y ).

Mn. L kG E Y T  moved that the Bill “ to 
relieve the Court of Sudder Foujdarry Adaw- 
!ut at Bombay from the supervision of the 
Gaols in that Presidency” be referred to a Se­
lect Committee, consisting of Mr. Eliott, Mr. 
Currie, and the Mover.

Agreed to.
The Council adjourned.

Saturday, November 17, 1855. 

P h e s e n t  :

The Honorable J. A. Dorin, Senior Member of 
tlw Councii of India, I’ ruuitny.

Hon. J. I*. Grant, 1). Eliott, K»q.,
lion. 11. I'eacuck,• 1’ . W, LuCiryt, Esq. and
Hon. Sir J. W. Colvile, K. Currie, E»q.

TRIA L O f  CAPTAIN HAINES.

Tiik C LE R K  reported that he had re­
ceived, by transfer from the Officiating Se­
cretary to the Government of India in the 
Home Department, papers relative to the 
trials by the Supreme Court at Bombay of 
Captain Unities of the ludiau Navy, late 

Sir James Colvilt

Political Agent at Aden, for Embezzlement 
of Public Money.

M AR R IA G E S IN IN D IA.

Also papers relating to the celebration of 
Marriages between Christians in India, in the 
absence of a Marriage Registrar under Act 
V of 1852.

M r. P E A C O C K  moved that the above 
papers be printed.

Agreed to.

DESERTION OF EU ROPEAN  SOLDIERS.

T h e  C LE R K  also reported that be had 
received, by transfer from the Officiating Se­
cretary to the Government of India in the 
Military Department, a copy of a letter from 
the Government of Bombay on the subject 
of passing an Act giving the same powers 
for apprehending deserters from the Army 
and for punishing those who aid or encourage 
them as are ^iven with reference to deserters 
from the Indian Navy by Act III  of 1855.

Also a copy of a letter from Major Gene­
ral Steel, Commanding the Pegu Division 
of the Army, relating to the want of a law 
for the punishment of persons harboring Eu­
ropean deserters.

Mu. L kG E Y T  moved that the above 
papers be printed.

Agreed to.

ARTICLES OF W A R  FO R TH E N A T IV E  
A liM Y .

T h e  C LE R K  also reported that lie lnul 
received from the Officiating Secretary to 
the Government of India in the Military 
Department copies of papers relative to a 
proposed amendment of the 122nd Article 
of War for the Native Army (A ct X I X  of 
1847) so as to make it extend to every 
attempt to commit murder.

M b. L k G E Y T  moved that the above 
pa)>ers be printed.

Agreeil to.

M ESSAGES FROM TH E GOVENOR 
GEN ERAL.

The following Messages from the Most 
Noble the Governor General, were brought 
by Mu. G k a n t , and read :—

M ESSAGE No. 55.

The Governor General informs the L«* 
gislative Council that he ha* given his assent 
to the bill p.isicd by them on the 8th u
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September 1855, entitled “  a Bill for 
amending Act No. V I  of 1844.”

By Order of the Most Noble the Gover­
nor General.

G . F. EDM ON STONE,
Secy, to the Govt, o f  India,

With the Govr. Genl.

OOTACAMUND, 1 
The 23rd October, 1855. j

M ESSAGE No. 50.

The Governor General informs the Legis­
lative Council that he has given his assent 
to the Bill passed by them on the 29th day 
of September 1855, entitled “  a Bill to re­
peal Section V II  of Act No. X X V I I I  of 
1839.”

By Order of the Most Noble the Gover­
nor General.

G. F. E DM ON STO N E,
Secy, to the Govt, o f  India,

With the Govr. Genl.

OOTACAMUNO, \
The 25th October, 1855. j

ENFORCEM ENT OF JUDGM ENTS.

Mu. LkG K Y T  presented the Re|>orlofthe 
Select Committee on the Bill “  to explain 
and amend Act No. X X X I I I  of 1852.”

M AU RI A G E  OF HINDU W ID O W S.

On the Order of the Day for the first 
reading of the Bill to remove all legal obsta­
cles to the Marriage of Hindu Widows being 
read—

Mu. G il A N T  said, beforo ho approached 
the subject of this important Bill, ne desired 
to explain, in a few words, how its introduction 
had fallen into his hands. After his Honora­
ble and learned Friend to his right (Sir .lainea 
Colvile) had left Calcutta, l'undit Kshwar 
Chimder Vidyasagur, the learned and eminent 
Principal of the SmiM-rit College, who was 
the chief mover in the agitation out of which 
the Bill had arisen, and was one of the 
subscribers to the Petition which bad been 
presented to thu Council a few weeks ago 
praying for the measure, called upon him and 
consulted him on tho propriety of asking the 
Council for such a law as tho Bill now 
brought in. Ho (Mr. Grant) was not then

aware that the Pundit had previously con­
sulted any other Member of the Council ; 
and, to fortify his own opinion respecting the 
enactment of such a law, he consulted two 
or three Honorable Members more competent 
than himself to give an opinion on the ques­
tion. Such of the Honorable Members 
whom he consulted as were present, would 
have an opportunity of expressing their own 
sentiments ; but he might mention the name 
of one of them who was not present (Sir 
Lawrence Peel) who had since retired from 
the Council, and whose retirement he could 
not regard otherwise than as a national mis­
fortune. Sir i jaw re nee Peel agreed entirely 
in the, principle of the measure proposed. 
Fortified by these opinions, he (Mr. Grant) 
promised Pundit Eshwar Chunder that, if 
the Petitioners presented their petition, he 
would bring in a Bill such as they asked for. 
After he had given his notice for the first 
reading, his Honorable and leameH Friend to 
his right returned from Madras; and he 
then learned that his Honorable and learned 
Friend had been consulted before his depar­
ture on the same subject; and had interested 
himself greatly in it. He (Mr. Grant) 
much regretted that he had not been aware 
of {his fact before, because had he been 
aware of it, he should certainly have left this 
Bill to abler hands. He had been ready to 
make it over to those abler hands ; but it 
was thought better that he should make the 
motion of which he had given notice. To this 
arrangement, he the more readily acceded 
from the consideration that, as this was a 
motion affecting the religious usages of 
Hindus, it required to be seconded, and was 
open to discussion on the first reading. Ilis 
Honorable and learned Friend had promised 
to second him, and therefore all bis own 
deficiencies would be amply compensated by 
the speaker who would address the Council 
after him.

lie  did not move this question without 
having carefully and earnestly considered i t ; 
for it was one of a class of questions which, 
in his opinion at least, ought never to be 
approached without great deliberation and 
caution. The questions which generally 
came under the attention of tluf Council 
were, more or less, of a technical nature ; 
and the official training and experience of 
Honorable Members enabled them to feel 
a just confidence that, with ordinary care, 
their legislation upon such questions would 
be suitable to the people to whom it was 
applied. But this was a question of a dift'er- 
eni kind. It was a question which affect-
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ed the most important social institution of 
the people, and went home to the bosom 
of every man and every woman of the Hindu 
pursuasion in this immense Empire. 'Not 
only therefore had he not thought it right to 
propose the present measure until he had 
satisfied himself of the abstract propriety of 
his principle : he had not thought it right 
to propose the measure until after he had 
endeavored to regard it from that point of 
view which would be taken by those to 
whom it was intended to npply. Regarding 
it as best he could from that point of view, 
he felt convinced that, prepared as the Bill was, 
no candid Hindu, whatever his own opinion 
as to the interpretation of the Shastras upon 
the question involved might be, would say 
that it was either offensive or unjust to ar.y 
class.

The petition on which the Bill was found­
ed, made certain allegations of fact. It said 
that, by a long-established custom, the mar­
riage of Hindu widows is prohibited ; that 
the Civil Law of this country, as administer­
ed both by Iler Majesty’s and the Com­
pany’s Courts, inca]>acitates Hindu widows 
from contracting second marriages, by pro­
nouncing such marriages to be invalid, and 
making their issue illegitimate. It proceeded 
to say that this compels Hindu widows, 
whatever their own opinions or the opinions 
of their families in this matter may be, to 
continue widows all their lives, in some cases 
from the age of five years. It further said 
that this state of the law inflicts great cruelty 
upon the widows, who, being now unable 
to burn as Suttees with their deceased hus­
bands, have no alternative left, and must 
lead a life of severe mortification— in fact, a j 
life of the most painful asceticism. It said j  
tlmt this custom, cruel and unnatural in itself, 
is highly injurious to the interests of morals, 
and is otherwise most mischievous to society. 
From these premises, it argued that a law 
having such effects ought not to be forced 
upon any one who disapproves of it ; and it 
prayed that, as the petitioners are of opinion 
that the custom is not in accordance with a 
true interpretation of the Hindu Shnstras, they 
and those who ngree with them might be 
relieved from the legal restriction of which 
they complain.

Now, if the premises could be proved, this 
argument was conclusive. The legislative 
Council could not stand in the way of the 
removal of a municipal I>aw enforcing upon 
unwilling people a prohibition which, so far 
from l>eiug for the public interests, was in the 
highoat degree mischievous, l ie  would speak

-Vr. G ra n t

of these premises in their order. He believed' 
there was no legal decision affording a prece­
dent which positively established the point 
that the marriage of Hindu widows is invalid 
under the Law as it is now administered in 
British India ; and an intelligent native gen­
tleman who had spoken to him on the sub­
ject of this measure, had expressed an opi­
nion that; in the absence of such a precedent, 
it would be premature to legislate, because 
we do not know whether the Courts will en­
force the interpretation of the Hindu doc­
trine which the petitioners presume that they 
will. But even if this question of law were 
really a doubtful point, he could not think 
the objection valid. He could not think 
that it would be right to sacrifice even a sin­
gle Hindu family to such an objection. But 
it appeared to him that it was very certain 
that the Courts would decide in the manner 
alleged by the petitioners. The custom of 
the country was universally against the mar­
riage of Hindu widows amongst the higher 
castes; and all modern English text books 
affirmed that the law was as the petitioners ■ 
allege. Indeed, the text-writers spoke on 
this point with less qualification perhaps than 
they might hare done, if they had given 
more attention to it. But the custom pro­
hibiting re-marriage was followed so universal­
ly iu practice, that the point did not appear 
to have been very deeply studied by any of 
the English writers on Hindu Law. How­
ever that might be, he would quote enough 
from received authorities to show that the 
petitioners were correct in saying that our 
Courts would disallow the marriage of n 
Hindu widow. Sir Thomas Strange, a for­
mer Chief Justicc of the Supreme Court at 
Madras, in his work on the “  Elements of 
Hindu Law referable to British Judicature 
in India,”  in a chapter on “  Widowhood,” 
wrote tli us :—

“  T o  this tyrannic instance o f  marital scllisli- 
ness, must bo added the prohibition to women 
o f  second marriages ; anil that this .should up* 
ply, as it does, oven to virgiii widows, is » n 
abomination surpass'd only, if at all, by tlio 
custom that Iibs just been denounced” —
the custom, namely, of Suttee. That was 
the statement of a learned Judge of a Su­
preme Court who was most sensible of the 
evil of the custom ; of whose wish, therefore, 
to open the law for the benefit of widows wo 
might be sure ; but who entertained no doubt 
o f tho existence of the prohibition as a leg1*' 
impediment. I le would now quote a high 
authority of the Com puny V Courts, Sir y . 
Maeiiaghten, from a work written when he
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was Registrar of the Calcutta Sudiler Court. 
Sir W. Maciiaghteu, in his “ Principles of 
Hindu Law,”  writes :—

“  It is well known that women are betrothed 
ut a very early period of lit'e, and it is this bo- 
trothment, in fact, which constitutes marriage. 
The contract is then valid ami binding to all 
intents and purposes. It is complete and irre­
vocable immediately on the performance of cer­
tain ceremonies, without consummation. Se­
cond marriages, after the death o f the husband 
first espoused, are wholly unknown to the Hin­
du Law ; though in practice, among the inferior 
castes, nothing is so common.”

The practice amongst the inferior castes* 
had, of course, nothing whatever to do with 
the practice amongst Brahmins and other 
higher castes o f Hindus, lie  thought he« 
had said enough to convince the Council 
that, if they wished to make it possible for a 
Hindu widow to marry with the reasonable 
expectation of having her marriage held valid, 
ami her children pronoimced legitimate, they 
must pass some such law as that which he 
had the honor to projtose.

The next point to which the petitioners« 
referred was the extreme cruelty to widows 
of the prohibition against re-marriage. He 
would not trouble the Council with quotations 
of wlmt the Slmstras required of widows who 
■nay not burn with their deceased husbands ; 
because all that they did require was not 
strictly practised ; and his object in introduc­
ing this Bill was entirely practical.' Of the* 
mortifications which the Shastras enjoined, 
it was difficult to say whether they were more 
remarkable for their cruelty or for their fan­
tastic absurdity. But he would read to the* 
Couucil a paper which had been partly sup­
plied to him by a Hindu gentlemau of great 
knowledge, and partly takeu down from that 
gentleman*)) mouth, which described the mode 
of life which a Hindu widow of resectabi­
lity is now actually required to adopt, uutil 
the latest day of her life:—

" A  widow i t  required to live  a life  o f  austerity, 
the only alternative Ixiing to ascend the iuneral 
pile o f  her liuiband. Her manner o f  lifo'is mi- 
unUily prescribod. Not only must site no 
mail, »lie must also avoid every approach to 
ease, luxury, or pleasure ; nho must neglect the 
cure of her ihtsoii : slut must wear no orna­
ments : her hair must Ite shaved, or at least 
must Ik* worn disshovellod: she must not see 
her face in  a mirror, n o r  use perfumes or 
Ho k u m  : she must uot freely anoint her body ; 
and her dress must be plain, coarse, and dirty. 
The use o f any kind o f conveyance is prohibi- 1 
to>d, and she must not rest on a bed. Her food 
it limited as to quantity as well as quality. Hhu 
must not take more than a single coarse meal a 
day, and the betel leaf, which terniinalcit every 
repast in India, and is ntVn subslilnti il for a 
nmil, is denied her. other fusts, (Kir*

haps a dozen in the year, the Ilindii widow is 
required to abstain absolutely from food and 
drink twice a month, one day and night, during 
overy bright and dark period of the moon, ou 
the 11th and !26th day of her age, from v.liicli 
fasts not even severe sickness can give her a 
dispensation.”

Sometimes, he believed, if one of the move* 
able fasts, of which there were he under­
stood about a dozen in the year, happened 
to fall the day before or the day after the 
eleventh day of the waxing, or of the waning 
moon, this state of strict fasting lasted for 
forty-eight hours. During these fasts, these 
unhappy victims, although a fever might be ' 
consuming them, and the hot winds might 
be blowing, were allowed not one drop of 
water, not one drop of medicine, thougli it 
should bo necessary to save their lives. The 
paper from which he was quoting proceeded 
to say:—

“ All amusements are strictly prohibited to 
her. She is not to be present where there is 
singing or dancing, or at any family rejoicing : 
she is not even to witness any festive proces­
sion."

This was the life to which a little prat­
tling girl of five years old, taken from her 
dolls and her toys, and pronounced to be a 
widow, was condemned for the whole remain­
der of her existence upon earth.

• lie  now came to the immorality which the 
jietition stated the prohibition engendered. 
He did not wish to dwell on this point longer 
than was Absolutely necessary ; for it was one 
which could be agreeable to nobody, and 
must be peculiarly distasteful to those for 
whose benefit this Bill was intended. But 
it was impossible to shirk the point altoge­
ther ; for, in truth, it was the strongest ar­
gument in support of the Bill. The Hindu • 
practice of Brummacharia was an attempt 
to struggle against Nature; and, like all 
other attempts to struggle against Nature, 
was entirely unsuccessful. Every candid 
Hindu would admit that, in the majority of 
cases, youug Hindu widows fall into vice ; 
that in comparatively few case* are these 
severe rules for a lit’e of mortificatiou virtu­
ously observed ; that, in many cases, a 
licentious and protiigate life is entered U|>on 
in secret; and that, in many other cases, the 
wretched widows are impelled to desert their 
homes, nnd to live a life that brings open , 
disgrace upon their fumilies.' He would read 
to the Council a very short passage on this 
subject from Ward’s description of the 
maimers and customs of the Hindus: 

“ Marly marriage also give rise to another 
dreadful evil : aluiost ali these girls, after
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marriage, remain at home one, two, j>r three 
years ; anil during this time, numbers are left 
widows, without having enjoyed the company 
o f their husbands a single day- These young 
widows, being forbidden to marry, almost with­
out exception, become prostitutes.”

This was the evidence of an English wit­
ness. lie  would now quote the evidence 
of a native witness, a learned Mahratta 
Brahmin, who it might be presumed was 
also a man of the world, as he was the soil 
of the minister of a late Rajah of Nagpore. 
Eighteen or twenty years ago, this Brahmin 
wrote an essay 011 the second marriages of 
widows, in which he argued that the prohi­
bition of such marriages was contrary to the 
Shastras, and urged the general adoption of 
a contrary custom. Major Wilkinson, when 
Resident of Nagpore, published the essay, 
with an “  Introduction” by himself, in which 
he gave this abstract of the Brahmin’s 
statements upon this point

“  T o revert to our author, ho maintains that 
the present prohibition against the second mar­
riages o f widows, especially those infant widows, 
is highly impolitic and unwise, bocausc, in the 
first place, it disappoints the palpable purpose 
o f  the Creator in having sent them into the 
world ; secondly, because it inevitably leads to 
great moral depravity and vice on the part of 
these widows ; thirdly, because it inevitably 
causes a frightful amount o f infanticide and o f 
abortions ; fourthly, because the maintenance 
o f  these widows in an honorable and virtuous 
course o f life causes a ceaseless, though fruit­
less, anxiety to their parents, and parents-in- 
law, &c. ; fifthly, becauso these widows, in­
evitably rendered corrupt and vicious them­
selves by the hard and unnatural laws operat­
ing 011 then), cannot bo prevented from cor­
rupting and- destroying the honor aud virtue of 
all other females with whom they associate.”

It was a Brahmin who was speaking, To 
show that here was no exaggeration of the 
forms of evil which resulted from the system, 
Major Wilkinson specified several cases that 
had come within his own official knowledge 
within a very few months between the receipt 
by him of the Brahmin’s essay, and the 
publication of his own work. Major W'il- 
kinson specified 110 less than nine cases, of 
which three had occurred in ten days. He 
(Mr. Grant) would not trouble the Council 
by going through these cases : they were 
of considerable length : but Major Wil­
kinson’s work was at the service of any Hon­
orable Member who might desire to refer to 
it. He would only say that these cases were 
proved iustunces of frightful murders, incests, 
and, in short, of every abomination which it 
'*«•" possible to conceive, caused by the pro­
hibition of the re-marriage of widows,

Mr, Grant

lie  thought lie had proved the premises 
set out in the petition ; and he was sure 
that, being convinced of their truth, it was 
the bounden duty of the Legislature to 
abolish a law which could force this cruel 
and demoralising prohibition upon one single 
human being who disbelieved the doctrine 
upon which it proceeded. The Legislature 
had 110 more right, to prevent a single Hindu 
who believed tliftt the existing prohibition 
was not in accordance with a true interpre­
tation of the Shastras, and who, from a wish 
to preserve his widow-daughter from life­
long misery or vice, desired that she should 
marry again, from acting in accordance with 
his humane motive, than it had to force a 
Mahommedan or a Christian, because he 
happened to live amongst people of another 
creed, to sacrifice his daughter in the same 
manner. But this the Council would do, if 
it refused to pass some such law as that 
which he held in his hand. This was a law 
which, while it would set the petitioners and all 
who concurred with them free to follow the dic­
tates of thier own consciences, would leave all 
other Hindus precisely as they, were now. 
It did not pretend to say what was the right 
interpretation of the directions for conduct in 
respect to marriage in the text-books, or 
which of the conflicting authorities ought to 
be followed by a Hindu. It would interfere 
with the tenets of no class of people, it would 
offend the religious feelings of 110 human

• being.
The law the petitioners proposed was not 1 

now proposed for the first time. The terrible 
consequences of the prohibition had induced 
many wise and good Hindus, at many times, 
and in many places, to attempt to remove it. 
There was perhaps no part of India where 
some distinguished Member of the Hindu 
community had not, within the last few 
hundred years, made this attempt. He had 
taken a note of a few instances in which such 
attempts lmd been made. Between three 
and four hundred years ago, in Bengal, 
Kaghanundana, a very learned and celebrated 
I’undit, who had written a Digest of the 
Hindu Law, which formed ho believed 111 
Bengal a text-book to this day, made a re­
solute attempt of this kind. He had at one 
time firmly resolved that his own widowed 
daughter should re-marrv ; but the attempt 
failed. Iiajah Itajbullub, of Dacca, about 
the middle of the last century, nlade a 
similar attempt which seems to have In’1'" 
almost successful, lie  obtained a Vyavusta 
or law opinion of a large hotly of l«’nf|,uJ‘ 
Pundits ; but filially hit. uUcmpt also futU'd-
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About the same time, the Chief of Kotali 
Jtinde n similar attempt, with no better success. 
Sir Thomns Strange, in liis work on Hindu 
Law, alludes to an instance in which a large 
assembly of l ’undits at Poonali actually gave 
permission to the widow daughter of a Hindu 
of high enste to re-marry, and the permission 
was acted upon. Several similar attempts 
by Hindus to alter this inveterate custom Imd 
been made of late years. lie  had observed, 
amongst the papers of the Law Commission, 
a paper written by a learned Brahmin of 
Madras nearly twenty years ago, praying that 
a law to the effect of the present Bill might ' 
be passed. I le had already mentioned the 
essay of a Muhrntta Brahmin of Nagpore, 
published about the same time. In Calcutta, 
there was a great agitation on the subject 
about ten years «£0, which was repeated two 
years ago. It was in consequence of the 
failure of this last attempt that Eswar Chun- 
dra had taken up the subject; and the pe- 

✓'tition lately presented was the result.
v It was true that all these attempts had 

failed. But why had they failed ? We 
know that a caste or any number of castes 
can introduce any such change of custom if 
they please. But to do so, there must be a 
great majority in favor of the change. Now, 
we know that it is the nature of all reforms 
of this sort to be gradual ; to begin with a 
minority, who, by argument and example, ih 
the course of time, win the majority over to 

■ their views. For this reason, heretofore, the 
minority have been powerless in the hands of 
the majority who bold to the ancient custom 
which rules the administration of the law to 

' all, But the question conies up to day under 
happier circumstances, The Legislative Coun­
cil bus it in their power to give to the mino­
rity, even if that minority consist but of a 
single family, liberty to act according to their 
own consciences and feelings of humanity.

Die very question now before the Council—  
the question of a law making Hindu widows 
legally capable of contracting a second valid 
Marriage— hud been discussed officially in 
the lute Indian Law Commission ; and he 
took some slmme to himself for not having 
had that discussion in mind before bo gave 
notice of liis motion, because he found that 
he wn«r Secretary to the Law Commission 
when the question first arose, though not 
at the time when the full discussion of it took 
place. He would read one ]»ragraph of a 
letter issued under his signature, dated the 
4th Ji.ly, 1837, which the Commissioners of 
the day |(a<] caused to be written, on a pro­
position (to which they objected) tlmt. for

the prevention of infanticide, the concealment 
of pregnancy should be made a specific 
offence :—

“ The Law Commissioners observe with fleep 
regret that the Western Sudder Court believe 
child murder to be a prevalent crime in tbo 
l ’roviuces under their jurisdiction. The Law 
Commissioners think tlmt much o f this crime 
may be owing to the cruel law which prevents 
Hindu Widows from contracting a second legal 
marriage. The Law Commissioners are sensi­
ble that a mere alteration in the law will im­
mediately and directly effect little towards re­
medying the evil. ‘ But they are not without 
expectation that an alteration of the law would 
induce an alteration o f feeling in this matter] 
and, if that could be effected, more would bo 
done towards repressing cliild murder than 
could bn done by the most severe laws. They 
are now collecting information on this point, 
the result o f which will duly be laid before tho 
Government of India.”

A t the same time, the Commissioners 
addressed a Circular colling for information 
on the subject, and for the opinions of the 
Sudder Courts at all the four Presidencies, 
The returns to that Circular were entirely 
unfavorable to the views of the Law Com­
mission. lie  had appended them to his 
Statement of Objects and Reasons, and 
would not trouble the Council with reading 
them now ; but if Honorable Members 
would refer to them when they were printed, 
they would find that the objections of the 
Sudder Courts resolved themselves into 
these :— First, that an Act removing legal 
obstacles to tho Marriage of Hindu Widows 
would be an interference with Hindus in the 
matter of their own law and religion j 
secondly, that it would entirely dislocate the 
frame-work of the Hindu Law of inheritance ; 
and thirdly, (an objection which came from 
the Sudder Court at Madras) that it would 
be entirely a dead letter. Now, if the Act 
would he entirely a dead letter, it was very 
clear that it could not be any interference 
with Hindus in the matter of their Law or 
religion, and could not dislocate the frame­
work o f the Hindu I âw of inheritance. He 
might, therefore, fairly claim the authority 
of the Madras Sudder Court as being against 
the authority of the other Sudder Courts 
upon the first and second points of objection.

I le would say a very few words with re­
ference to these two points of objection. lie  
had said before that the Act, as framed, did 
not pronounce any opinion whatever as to 
what should be the proper interpretation of the 
Slmstra* on the question of Marriage. Of 
the conflicting authorities who bad written 
on the subjcct, it did not say which authority 
ought to be followed. It left every Iliudu
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to be guided, in ltis conduct, by the direc­
tion of any text-book to which his own judg­
ment and conscience inclined. He denied, 
therefore, that there could be the slightest 
color of reason for saying that the Act would 
be an interference with the religious opinions 
or feelings of any one Hindu. He said that 
this Bill would interfere with the religi­
ous feelings of no Hindu, lie  was not sure 
that it might not interfere with the sports of 
some Hindus. In every country, there were 
too many who made it their sport to tyran­
nise over the conduct and the consciences of 
others. He could not be sure that his Hill 
might not be displeasing to some upon this 
ground. He did not know whether any re­
monstrance would be actually submitted to 
the Council against this measure, though he 
understood that the question of submitting 
such a remonstrance had been agitated. But 
of this he was quite 6ure, that, whatever re­
monstrances against this just law might be 
laid upon the table, this feeling would be at the 
bottom of them ; and remonstrances springing 
from such a feeling, this Council might well 
disregard.

I f  the law which was now proposed were 
fairly looked at, he believed it would be seen 
to be the natural and necessary complement 
of the law for the abolition of the rite of 
Suttee. The object of the law for the abolition 
of the rite of Suttee was to save innocent 
Hindu Widows from a cruel death : the 
object of the law which he now proposed 
w&s to save innocent Hindu Widows from a 
life which in his conscience he believed to 
be worse than death. 1 Ie did not mean to 
say that, taking a general view of the case, 
the custom of Bnimmuchtiria was so dread­
ful a* the custom of Suttee. An innocent 
young girl taken to a funeral pile, and there, 
in the broad light of day, burnt to death 
according to law, before the eye* of a multi­
tude— the officers of the law, armed with all 
the powers of the law, standing by calm 
witnesses of the spectacle— was such a horri­
ble and demoralizing practice as was never 
exceeded in any country. In a general or 
national view, he could not of course compare 
this Bill with the law which abolished that 
open abomination. But confining the view 
merely to the unfortunate widow who is the 
victim in either ca*e ; when he considered 
the personal consequence* which the etistmn 
of lirummachatia forced upon the unfortu­
nate female* who were made its victims ; 
when he considered the misery— the certain 
life-long misery— the probable profligacy- and 
*in which it caused, ho did believe that it 
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would be better for a woman to ascend the 
funeral pile of her husband, and bum with him 
as a Suttee, than to be condemned to the slow 
torment of such a life as he had described.

The law prohibiting Suttee was a com­
pulsory law. From the day it was past, 
every Hindu, whatever his own feelings on 
the subject might be, was compelled to obey 
it. All the glory, therefore, of that law be­
longed to Lord William Bentinck and his 
Council who passed it. But the present law 
would afford Hindu gentlemen of station and 
influence a rare opportunity of illustrating 
their own names. The present was not a 
compulsory law, and could not be made a 
compulsory law. It was merely a permis­
sive law, which could have effect only when 
those for whose benefit it was intended, 
should choosc to avail themselves of it. 
Under this Law, Hindu gentlemen who, 
from their rank and their education, may 
stand forward as the leaders of their nation, 
have it in their power to register their names 
in History as the names of those who shall 
have effected the greatest social reform ever 
effected in their country. The Legislative 
Council will have done all it can do when it 
shall have struck the shackles from their 
limbs: it will be for them, when they shall 
gain their freedom, to make use of it like 
men.

The Honorable Member concluded by 
moving the first reading of the Bill.

Sik JA M E S  COL V IL E  seebnded tho 
motion. In doing so, he said he could not 
but express his sincere satisfaction that, owing 
to the circumstances to which his honorable 
friend had adverted, the charge of this mea­
sure had passed from his hands to those of 
his Honorable and learned Friend ; for not 
only, as the clear and forcible statement 
which the Council had just heard demonstra­
ted, it had thus fallen into abler hands; but, 
as he had often said to the Native gcntlemcu 
who had done him the honor to consult him 
on the subject, the position that was held by 
his I Ionorable Friend afforded an answer as it 
were by anticipation to objections which 
mii'lit nave been made to tho measure if it 
had been left in his ( Sir James Colvile’s) 
charge. To him, it might have lxien plausi- 
bly objected that being one who when ho 
first came to this country wa* already “  ml 
mezzo del cammin di notfra vita," and be­
ing one who, from hi* position, had slender 
opportunities of becoming acquainted with 
the usages and feeling* of natives living be- 
voud the limit* of the Presidency town, he 
had somewhat audaciously undertaken to
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effect a great social innovation. No sucli 
objection could be inailo to his Honorable 
Friend, who was one of the most eminent and 
not the least eautious members of a Service 
which had always been remarkable for cau­
tion— some might think for over-caution— in 
attempting social reforms to which native 
feelings, or native prejudices rati counter; of 
a Service respecting which it must be owned 
that, yielding to that feeling, it had permit­
ted for half a century, in Provinces complete­
ly subject to its rule, the existence of the 
monstrous rite of Suttee. l ie  ( Sir James 
•Colvile) did not quarrel with that feeling 
when kept within legitimate bounds. Nay, 
he would go further and say that, on such 
questions, it was better that the Government 
of this country should err, if it erred at all, on 
the safer side of over-caution. There were 
doubtless cases, and Suttee was one of them, 
in which it was the positive duty of Govern­
ment to put down a practice every instance 
of which necessarily involved a crime. Of 
the custom which was now under considera­
tion, crimc and immorality were not the ne­
cessary, blit merely the probable conscquen- 
ces. If, therefore, the measure now proposed 
originated with any Honorable Member of 
this Council acting simply on his own views 
of the barbarity or impolicy of the custom, 
or of the pernicious character of its conse­
quences, he (Sir James Colvile) could un­
derstand objections being made to such an 
interference with the usages of the country. 
•But that was not the way in which the ques­
tion came before the Council. His Ilonora- 
able friend had cited several instances in 
which Hindus of rank, learning, and charac­
ter had protested against this custom. 'Jen 
years ago, when he ( Sir Janies Colvile) 
arrived in this country, lie recollected hearing ; 
that the question of the rc-marriage of Hindu , 
widows was matter of discussion amongst 1 
Hindus, and that one, a very wealthy iulia- j 
bitunt of this city, who was certainly not of t 
the purty known as Young Bengal, had I 
oil (■red a large mm to the first person who I 
should brave opinion and marry a Hindu 
widow. Tlio question may have slept for a 
time, but it was now pressed upon the atten­
tion of the Legislative Council by a nume­
rous and respectable body of Hindu gentle­
men. The particular measure before the 
Council was prompted by one who. in repu­
tation for learning, yielded to no Pundit in 
this city, or in this part of India, but who, 
not suffering his autiquarian lore to contract 
hit mind, a.s it is too apt to do, by fixing it 
too constantly on the past, was conspicuous

amongfut the more liberal of his countrymen 
for enlarged views, and a desire for social 
progress. If, then, the Council was thus 
asked to pass a Law of the kind proposed,—  
a law of which its own reason approved— how 
could it refuse its assent ? The Law would 
be essentially permissive, and permissive only. 
It would compel no human being to do that 
from which his or her conscience revolted. 
Widows who felt that widows ought to live 
as the Hindu law prescribed, would live so 
still. But to those who felt that they were 
living under a cruel bondage, from which 
their feelings ai l̂ consciences revolted, this 
Act would be a merciful relief. It would 
not prevent such Hindus as believed the Law 
to be in accordance with a true interpretation 
of the Shastras, from acting on their own 
belief; but it would prevent any legal conse­
quences, any diminution of their civil rights 
from affecting other Hindus who, differing in 
opinion from these, might follow the dictates 
of their own consciences and wills. It might 
prevent the monstrous fact of a virgin widow 
condemned against her will to a life of mor­
tification, by way of showing duty and res­
pect to a deceased husband whose face she 
might never ha/e seen, except at the hour 
of betrothal. It might prevent a vast deal 
of immorality, which, admitting the pas­
sages cited from Ward and others by his 
Honorable Friend to be highly colored, every 
reasonable man must see was the natural 
consequence of enforced celibacy, find of 
violence done to nature ; and those domestic 
scandals which, be feared, were not unfrc- 
quently concealed by darker and graver crimes. 

His Honorable friend had not gone into the 
details of the Law, nor did he ( Sir Janies 
Colvile) intend at any length to ~ do so. 
But ho would remark that the second Sec­
tion of the Dill removed the only plausible 
objection that could be made against the 
measure.* Some indeed who were in favor

* Tho 2ml Section was as follows:— “ A11 
rights anil interests which any widow may have 
by Law in her deceased husband's estate, either 
liy way o f  maintenance or by inheritance, kIibII, 
upon Iter second marriage, cerise hikI determine, 
an if she fiiul then died; uml the next heir* o f 
such deceased husband tin a living Khali there­
upon succeed to such estate. Provided that 
nothing in this Section shull affect the right* of 
any widow in any estate or other property to 
which she may have succeeded otherwise than 
through her deceased husband ; or to which she 
may hu\e become entitled under the will if her 
deceased husband ; or in any estate nr other- 
property which she may possess as ulrhUtun, or 

uli she may have herself acquired either 
ring the lift- time o f her deceased husbund.Nft.11* lliu <lnfttk ** ^
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of the Bill might hastily conclude that this 
Section was too much in restraint of second 
marriages. l ie  was not of that opinion. 
On the contrary, ho believed that no one 
who attentively considered the conditions un­
der which a Hindu widow took property by 
succession on the death of her husband, 
would fail to see the justice of this provision.
He had always thought that the canon of • * . * •inheritance which made the wife the heiress 
of her husband when he died without sons, 
was the part of the 1 Iindu law of inheritance—  
a law generally wise and just— which ope­
rated most mischievously. A s far as his ex­
perience went, it was the most frequent cause 
of the disruption of Hindu families, and of 
the wasting of Hindu estates by'litigation. 
But the right thus taken by the widow in 
her husband’s estate was a very peculiar one, 
and very limited in enjoyment. She had not 
full dominion over the property, for she 
rould not alienate any part of it except for 
purposes of strict necessity, or for such pious 
uses as contributed to the spiritual benefit of 
her husband. In fact, the law gave it to 
her not for her own benefit, but from the 
notion that her prayers and sacrifices, and the 
employment of his wealth in religious and 
charitable arts, would be beneficial to her 
deceased husband in another state of exis­
tence. If then this Bill had enabled her to 
carry into the arms of another man, or into 
another family, the property which she had 
so acquired, its opponents might reasonably 
have objected to it, that it would aggra­
vate those mischievous consequences which 
often How from the law as it exists; and that, 
contrary to Hindu law and Hiudu feeling, it 
enabled the widow to enjoy her deceased 
husband’s estate freed from the conditions 
and the trusts upon which alone the law 
gave it to her.

Therefore, he believed his Honorable 
friend had, by the 2nd Section, removed 
from the measure any possible objection 
which a reasonable man could advance 
against it; without doing any injustice to 
widows.

There would be so many future oppor­
tunities for discussing the merits of the Bill, 
that lie should now conclude, apologising to 
the Council for having trespassed so long 
upon its attention in performing the formal 
act of seconding a motion.

Jilt. L kG K Y T  said, as the Standing Or­
ders allowed, in respcct of such a Hill as was 
now before the Council, a departure from the 
usual course prescribed on motions for first 
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readings, and it was open to Members to 
express their sentiments upon the Bill at the 
present stage, he could not let the opportunity 
pass of saying that he was j>erstiaded the 
great measure of social reform which it pro­
posed would be hailed in Western India with 
great joy by all classes of Ilindus who, by 
education and experience, had learnt to see 
the mischievous cqusequences of the custom 
which it was intended to remove. For seve­
ral years past, the subject of the marriage 
of Hindu widows had engaged the attention 
of intelligent and influential Hindu gentle­
men in Bombay. Some had written papers 
regarding it, several of which were distin­
guished for their ability. lie  regretted that 
he had not those papers with him now, or he 
should have taken this opportunity of read­
ing passages from them to the Council. But 
he had collected enough, from what the 
Honorable Mover of the Bill had said, to feel 
assured that a large majority of the higher 
class of Hindus would receive with gratitude 
the relief which this Bill would afford them 
of releasing the females of their families 
from a cruel and miserable thraldom which had 
produced the same lamentable results iu 
Western India that the Honorable Mover 
of the Bill had stated it had done in Bengal. 
He had seen in Hindu families of. no iflean 
rank in Bombay the pitiable condition of 
women suffering under the efleets of this 
social tyranny. A s one instance, he might 
mention the case of a lady nearly ninety 
years old, the member of the family of a 
judicial officer in the Southern Mahratta 
country. This gentleman was of high po­
sition and consideration, and on an occasion 
of a family festivity at which he (Mr. 
LcGeyt) was a visitor, had pointed out the 
lady to him, in that state of separation from 
the other members o f her own family which 
had been described ; and he had stated that 
what he saw his mother (for sho was in 
that relation to him) sufTer daily, was an 
eternal thorn in his side. In Western 
India, the prohibition against the marri­
age of Hindu widows was principally con* 
fined to Brahmins, and those sects which 
chose to imitate the practices of that class. 
Amongst other classes, the prohibition w*s 
not strictly regarded, and lie had heard it 
frequently asserted that the state of higher 
morality which prevailed amongst the inferior 
grades of the I iindu community in that Pre­
sidency was fiilily accounted for by that fact.
J le could not, therefore, but feci assured that 
the measure now proposed would be cordially 
received in Western India, if not unanimou»ly,
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certainly by a very large majority of the 
class for whose benefit it was designed.

.Mh. G R A N T 'S  motion was then carried, 
and the Hill was read a first time accordingly.

SALE OV UNDER-TENURES.

Mu. C U R R IK  moved the first reading of 
a ltill “  to amend the Law relating to the 
sale of under-tenures.”  lie  said, it would be 
in the recollection of Honorable Members that, 
when the Council was about to go into Com­
mittee upon the Bill for the repeal of the 
Usury Laws, a petition was read dt the table 
from certain Zemindars of Dacca objecting 
to the measure. The ground of the objection 
taken by the petitioners was, that they would 
have to pay an increased rate of interest for 
money which they were obliged of necessity 
to borrow in order to meet their periodical 
payments of revenue, because, under the 
existing state of the law, they were unable 
to enforce prompt payment of arrears of rent 
due to them from their under-tenants.

The Zemindars in that part of the country 
seldom derived their rents direct from the 
cultivators. The villages were, for the most 
part, held by dependent Talookdars, who had 
a permanent transferable interest in the land. 
The .law under which Zemindars enforced 
payment of rent from these Talookdars, was 
'.ontuined in Regulation V II of 175)9. ■ Un­
der that Regulation, Zemindars might pro­
ceed by distraint or by personal arrest, and 
in the latter case a summary inquiry was to 
be made into the merits of the claim. Then 
Section X V , Clause 7, of the Regulation 
provided as follows :—

“  I f  tho arrear be not liquidated within tho 
current UoiikuI Fussily, or \Villnity year (ac­
cording as the place may be situated in tho pro­
vince o f  lieiignl, Iichur, or Orissa) eitherliy tho 
payments of the defaulter or his surety, or by 
tho attachment o f his tenure, the Zemmdnr or 
other proprietor o f  tho land, or tho fanner in 
whose furm tho defaulter's tenure may l>o in- 
eluded ( if  Hueh farmer’s lease extend beyond tho 
current year) is at liberty, at tho commence- 
mont o f  th«. enduing year, to inaUo inch pro­
vision for the future receipt o f tin? rents pay­
able to him from tho land tenanted by trie 
defaulter ph he may judge proper, and may bo 
(ion extent with the rights o f all other persons 
eorivrned. * * * I f  tho defaulter be a dependent 
talookdnr, or the holder of any other tenure 
"h  eh, by the title-deeds nr established usage of 
the country, is transferable by sale or otherwise, 
it i my he Drought to sale, by application to the 
De.i'umiy Aduwlut, ill satisfaction o f the arrear 
o f rent, and the piiruhasor will become the 
lei.ant for tho new year,”

It would be seen that, under this law, 
ui.der-tciiurcj could be brought to wilti for

arrears of rent only at the end of the year. 
Section X X II I  of the Regulation prescribed 
a corresponding process for the realisation of 
arrears of Government revenue from Zemin­
dars. Under that Scction, their estates, like the 
under-tenures of Talookdars, could be brought 
to sale only at the end of the yean Hut 
in 1822, the estates of Zemindars were made 
liable to sale at all periods of the year, when­
ever an instalment of the annual Government 
revenue might be overdue. Other changes 
had been subsequently made ; and, under the 
law as it now stood, revenue sales were held 
four times in the year, when the lands of 
defaulting Zemindars were brought to pe­
remptory sale. In the meantime, the law 
regarding the sale of under-tenures had re­
mained substantially unchanged ; the corres­
pondence between the process for the realisa­
tion of tl̂ e Government revenue, and tho 
process for the recovery of the Zemindars’ 
rents, lmd thus ceased to exist ; and Zemin­
dars were now subjected to a disadvantage 
which was not contemplated in the law of 
1799. It was from this disadvantage that 
the Zemindars of the Eastern districts now 
asked to be relieved. It appeared to him 
that their request was only reasonable. Ill 
fact, two years before it was preferred, a pro- 
x>sition, having the same object in view, had 
>oen submitted by the Board of Revenue to 
Government. That proposition formed the 
principal provision of the present Hill. It 
was simply to the effect that under-tenures 
should be liable to sales in satisfaction of 
summary decrees for arrears of rent at all 
periods of the year. He could see no ob­
jection to such a proposition. It was but 
reasonable that, when arrears had been ad­
judged to be due from au under-tenant, the 
holder of the decroc should be allowed to 
have recourse at once to the most effective 
means of recovering his claim, without wait­
ing for the end of the year.

Indeed, it seemed strange that this question 
had not been pressed earlier upon tho atten­
tion of the J legislature ; and ho believed 
that one reason why it lmd not been so, was 
tliut the legal restriction to the end of the 
year had not always been observed. It ap­
peared from certain returns that had been sent 
in to the Hoard of Revenue that, in many dis­
tricts, it bad been the practice to hold sales of 
under-tenures at all periods of the year. It 
would not be advisable to leave such mdtm 
liable to bo disturbed merely for an informa­
lity ; and it was therefore proposed that the 
change in the law should have retrospective 
ellect with respect to them.
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These were tlie main provisions of tlie 
Bill ; but lie had thought it right to take 
tlie opportunity of revising the process pre­
scribed by law for conducting sales of under­
tenures. Tlie present law was scattered 
through a number of Regulations and Acts, 
and was, after all, very defective and vague, 
lie  had endeavored, in this Bill, to frame 
a comprehensive rule of procedure, with 
additions which he had taken for the most 
part from the law relating to sales of estates 
for the recovery of arrears of Government 
Revenue.

lie  thought it might be advisable that 
there should be certain days for holding 
sales, to be fixed by the Board of Revenue, 
which mi^lit be so adjusted as to fall a short 
time previous to the day fixed for the pay­
ment by Zemiudars of their revenue instal­
ments. It appeared to him that there would 
be many advantages in such an arrangement; 
and he had therefore introduced a Section 
in the Dill authorizing but not enjoining it.

It was not necessary that he should trou­
ble the Council with any further remarks 
upon the details of the Bill ; but lie must 
not omit to mention that there had been a 
proposition for another and a more summary 
inode of procedure with regard to sales of 
under-tenures— a proposition, in fact, that 
the Legislature should extend to all uuder- 
tcnures indiscriminately the spccial process 
which had been prescribed (by Regulation 
V III of 1819), for special reasons, Tor one 
particular class of under-tenures. This pro­
position had the sanction of names of consi­
derable authority iu Revenue matters ; but 
as, after the best consideration that he was 
able to give to it, he had not thought it pro­
per to adopt it, he would not now detain the 
Council by entering upon a discussion of its 
merits. The Bill which he had the honor 
to present, had received generally the appro­
val of the Lieutenant Governor, and the 
proposition to which he alluded, with his 
owu views respecting it, would be found in 
the annexures.

The Bill was read a first time.

EMBANKMENTS (BENGAL).

The Order o f tlie Day for the adjourn­
ed Committee of the whole Council cn the 
Bill “  relating to Embankments”  having been 
read, the Council resolved itself into a Com­
mittee for tlie consideration o f Clause 1 
Section V II  of the Bill. The Clause re­
lated to claims for com|>eiu«Uou for damages 
sustained under the Act.

Mu. C U R R IE  to-day having moved 
certain amendments which were carried, the 
clausc stood thus

“  When the Suporiutendent of Embunkinents 
shall enlarge or change the line o f any em­
bankment, or mako a new embankment, or 
cause an einbaukment to be rcinovod, any 
person sustaining damages thereby, who’  but 
for the passing of this Act, would be entitled 
to compensation, may prefer his claim for such 
compensation to the Collector o f  the District at 
any time within twelve months after the execu­
tion o f the works by which he is endamaged ; 
and the Collector thereupon shall report the 
case fur the orders o f  tho superior Revenue 
Authorities. I f  the claim bo rejected, the 
claimant shall not bo dcprivod, by reason of 
this Act, o f any right which he might otherwise 
have had, to recover such compensation by a 
civil action ; but such action shall not lie un­
less the claimant shall have first preferred his 
claim to the Collector within the period above- 
mentioned, nor unless the suit be brought with­
in a period o f one year after notice to the 
claimant of its rejection. I f  the claim for com­
pensation be admitted by the Revenue Autho­
rities, and the amount o f  compensation cannot 
be agreed upon, the , same shall be sottled by 
arbitration, in the manner hereinafter provided 
and in no other manner, unless by the consent 
o f  the claimant and o f tho superior Revenue 
Authorities.”

The Council then resumed its sitting, and 
the President reported tho Bill with amend­
ments.

• EXPORT OF SALTPETRE.

M r. P E A C O C K  said, he proposed to 
move that the Standing Orders be suspended 
for the purpose of bringing iu and passings 
Bill “  to prohibit the exportation of Saltpetre, 
■except iu British vessels bound to the Ports 
of London or Liverpool.”  lli* object was to 
carry out the wishes of the Iiome Authorities, 
who were desirous that measures should be 
taken immediately for preventing, during tho 
continuance of the war with Russia, the 
exportation of salt|>etre from India iu any 
other manner. 1 le had no doubt that the 
Government at home hud sufficient reasons 
for expressing such a desire, and he did not 
believe that any Memlier of the Council 
would objoct to the motion ; for he was <i»'w 
sure that every Honorable Member would be 
anxious not to throw any obstaclo in the wuy 
of a measure which was considered by th* 
Government at home to bo necessary, and 
which could have any tendency to limit the 
resources of Russia, and to bring the present 
war to a successful and lionorable conclusion*

The 1st Scctionof the Bill which he hai 
to pro|>ose, provided tlut, until the (jovemot 
General of India in Couucil should othcf-1

Mr, Currie
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wise order, it should not he lawful for any 
person to export saltpetre from any part of 
the territories in the possession and under the 
Government of the Eust India Company, 
except in a British vessel bound either to the 
port, of London or to the port of Liverpool.

The 2nd Section followed a Section in Act 
X X I X  of 1854, which was passed for the 
purpose of prohibiting the exportation of 
saltpetre to any port on the Continent of 
Europe north of Dunkirk. It provided that, 
if any person should attempt to export salt­
petre contrary to tho provisions of this Act, 
the same shall be confiscated.

Suction 111 rendered any person who should 
export or attempt to export saltpetre contrary 
UflBk'provisioiis of the Act, or who should 
nWWnssist in such exportation or attempt, 
liable, upon conviction before a Magistrate 
or a Justice of Peace, to a fine not exceed­
ing tho rate of 20 Rupees for every ton of 
saltpetre so exported or attempted to be ex­
ported.

Section IV  provided that no Collector or 
other Ollicer of Customs should, on or after 
the 17th November 1855, grant a pass or 
permit for the exportation or shipment for 
exportation of saltpetre from any part of the 
Company's territories, except in a British 
vessel bound for Loudon or Liverpool ; and 
it indemnified every Collector or other Ollicer 
of Customs for anythin;! heretofore done or 
hereafter to be done according to the pro­
visions of the Act :— so that, if the Act 
should pass, every Collector or other Officer 
of Customs would be justified in refusing to 
give a pass or permit fur saltpetre intended 
to he exported contrary to the provisions of 
the Act.

But it Imtl been thought right and fair not 
to interfere with any saltpetre which had 
already been shipped, or for the exportation 
or shipment of which passes had already 
been given j and accordingly, Section V  
provided tlmt nothing in the Act should ex­
tend to any Saltpetre shipped prior to the 
17th November 1855, nor to any saltpetre 
for the exportation or shipment for exportation 
of which, othcrwiso than according to the 
Act, a permit or pass had heen grunted on 
or before tlmt day.

Section V I provided that any Custom 
I louse Officer might, without a warrant, seize 
saltpetre liable to confiscation under the Act.

Section VIT provided that, if any saltpetre 
should seized a* liable to confiscation, the 
Collector of Customs should investigate the 
case, and, according to his judgment, either 
release it, or subject it to confiscation ; and

that, whenever he should declare it to he con­
fiscated, he should report his proceeding for 
confirmation and final adjudication to the 
Superior Revenue Authorities. This Section 
very nearly followed one contained in the 
Bengal Customs Act, which provided for the 
confiscation of goods attempted to he import­
ed without payment of duty.

With these observations, he begged to 
move tlmt the Standing Orders be suspended 
for the purpose of enabling him to bring in 
the Bill, and carry it through the subsequent 
stages.

Mn. G R A N T  seconded the motion, 
which was then carried.

Mit. PEACO CK then moved the first 
reading of the Bill.

The motion was carried, and the Bill was 
read a first time accordingly.

- j - Mn. PIC ACOCK next moved the second 
reading of the Bill. In doing so, he said it 
was not his intention to carry the Bill further 
than that stage at the present Meeting of the 
Council. lie  thought it right to allow, as 
far as possible, those whom the measure 
might affect an opportunity of stating any 
objections which they might have to the 
passing of the Bill. I f  the motion for the 
second reading should lie carried, he propos­
ed that the Bill should be published im­
mediately, in order that the public might 
have notice tlmt such a Bill would probably 
be passed at the next Meeting of the Coun­
cil. He said “  probably,”  liecause nothing 
that was done to-day could bind the Coun­
cil to pass the Bill at the next Meeting if 
Honorable Members saw any valid objection 
to it. lie  i t f U  move the third reading 
on Saturday W x t ; and it would be com­
petent to Honorable Members to state on 
that occasion any objections which they 
might have to any part of the Bill.

Slit JA M E S  C O LVILE  said, what his 
Honorable and learned Friend had ji»t 
Stated, removed an objection which lie should 
otherwise have felt to the course lie proposed. 
It was hut fair that, nnless a measure was 
one of the most pressing emergency, there 
should he at least a week s notice, to enable 
Members to bring forward any objection 
which they might see against it. He merely 
threw ou( this remark for his honorable and 
learned friend’s consideration. The 5th 
Section of the Bill excepted any saltpetre 
actually shipped before the 17th of Novem­
ber, or any nlipetre in r&i]>ect of which a 
pass had actually been granted bil'un- tlmt 
date, from the operation of the Act. hut 
did that go far euough ? Might not there
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be bona fide  shipping orders granted already 
to export saltpetre in foreign vessels to 
foreign ports, and contracts made to reserve 
space 011 board for the reception of such 
pdtpetre ?

' “**' • M k. P E A C O C K  said, if there should be 
any such contracts, the parties who had en­
tered into them might send in their objec­
tions to the Council ; but he had not thought 
it necessary to introduce into the Hill a clause 
to meet such cases.

Tho Honorable Member’s motion for the 
second reading was then carried ; and the 
Bill was read a second time accordingly.

M r. P E A C O C K  then moved that the 
Bill be published forthwith in the Gazette.

Agreed to.

PORTS AND rOUT-DUES ACT

M b. E L IO T T  said, he desired to call 
the attention of the Council to a Section of 
Act X X I I  of 1855 “ for the regulation of 
Ports and Port-dues.”  The Section he re­
ferred to was Section X L I  of the Act, 
which provided a? follows :—

“  The (lues and fees now usually collected at 
tho several Ports within the said territories, 
may, during the period o f  one vear from the 
time of tho passing o f this Act, be collected at 
such Ports respectively. No Port-dues or fees 
shall hereafter be levied in any such Port ex- 
copt under the authority o f  this Act, or o f an 
Act hereafter to bo passed for fixing tho 
amount thereof.”

This Section had been passed after con­
siderable discussion. Ilis Honorable and 
learned Friend to his right ( Mr. Peacock,) 
in moving the Section, hq^^iade the fol­
lowing observations-  WP

“ Thu effect o f this amendment would be, 
that tho port-dues which had been levied for 
many years past would continue for ouo year 
longer j but they would cease at the end o f 
that period. This would afford sufficient time 
to enable the soveral local Governments to pre­
pare and submit to the Legislative Council 
their respective estimates o f tne dues required 
to be collected at oach port subject to their 
Governments with a statement o f  tho average 
annual expenses o f  each port Kir the last three 
years, its average collections, and tho averngo 
amount of tonnage that resorted to it. With these 
dutft before it, each Member o f the Legislative 
O im cil would be in a position to form his own 
judgment whether tho scale reoommended wus 
a proper one or not, aud to determine what the 
mte ought to be. The amount fixed would 
then be published in the Ornette. The public 
would have an opportunity o f  urging any ob­
jections t<> the proposed rates whicn they might 
considvr necessary : these objection* would be 
mmidered first by a Scloc* Committee, and 
afteru ards by a Committee o f the whole Coun­
cil ; und the scale would be revised tuid altered,

Sir Jamtt Culvile

if necessary, before tho does could bo collect­
ed.”

He (Mr. Eliott) believed that it was un­
derstood or expected that the Executive Go­
vernment would direct the attention of the 
several local Governments to this limitntion 
of the period within which port-dues init'ht 
be levied at the existing rates, and call for 
the lieccssary information to enable the Le­
gislative Council to pass a supplementary 
Act. But he had received from the Madras 
Government a letter in which it was stated 
that they were not aware of there being any 
immediate intention of passing a supplemen­
tal Act, or of the views of the Supreme Go­
vernment on the question.

He drew the attention of the CoujflKto 
this communication to-day with the irii^PRii 
o f submitting a motion on Saturday next 
that the Clerk be directed to address a letter 
to the Secretary to the Government of India, 
requesting that instructions might be sent to 
tbe several local Governments to furnish the 
information requisite for the Honorable the 
Legislative Councii to pass an Act for the 
regulation of the port-dues after tho expira­
tion of the period limited in Act X X II  of 
1855, or, if it should be thought more ex­
pedient, to address the several local Govern­
ments directly on the subject.

Mit, G R A N T  said, if it was the inten­
tion of tho Honorable Member to ask a ques­
tion on the subject, he could make the ne­
cessary inquiries, and be prepared with a full 
answer.

M k . E L IO T T  said, that course would ch* 
tirely meet his views.

NOTICES OF MOTION.

Mu. Lf.G E Y T  gave notice tlmt lie would, 
on Saturday next, move the first reading of 
a Bill to amend Act X I X  of 1847.

Also of a Bill for the better prevention 
of deiertion from the Army.

Silt JA M E S  C O L V IL E  gave notice 
tlmt he would, on the same day, move the 
first reading of a Bill "to amend the law 
relating to Bills of Lading.”

Also of a Bill to facilitate the remedies on 
Bills of Exchange and Promissory Notes, 
by the prevention of frivolous or fictitious 
defences to actions thereon.

Mu. C U R R IE  gave notice that he would, 
on the same day, tnovc that the Bill “ re* 
lating to Embankments*’ be read a third time 
and passed.

M k. P E A C O C K  gave notice that he 
would, ou tlw same day, move lor a Coiu*
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mittce of the whole Council on the Bill “  to 
prohibit the exportation of Saltpetre except 
m British Vessels hound to the Ports of 
Lumion or Liverpool.”

The Council adjourned.

Saturday, November 24, 1855. 

P r e s e n t  :

The Ilonomblo J . A. Dorm, Senior Mcmbor o f 
the Council o f  India, I'rctitling.

Hon. J . P . Gmnt, P . W. Lctieyt, Esq.
Hm>. It. Peacock, C. Alleu, E ki|.
lion . Sir James Colvilo, and
D. Eliott, Esq., E . Currie, Esq.

MARIUAGE OF HINDU WIDOWS.

T he C LE R K  presented a Petition from 
certain Brahmins resident at Pootmh, ex­
pressing their cordial approval of the princi­
ple upon which the proposed Bill to remove 
all legal obstacles to the Marriage of Hindu 
Widows, is based.

Mu. L eG E Y T  moved that the Petition 
l>e printed.

Agreed to.

PROTECTION OF U N D ER-TEN AN TS.

T iik CLIiU K  presented a Petition from 
Captain Henry William Craufnrd, of Mul- 
jiautli, zillali Nnddea, in Lower Bengal, pray­
ing lor the relief of under-tenants from the 
conscqnunccB of the sale of estates for ar­
rears of revenue.

8m  JA M E S  COL V IL E  moved that the 
Petition be read.

Agreed to.
The Petition, which was as follows, was 

then reiul :—

“ To tiik I Io n o iu n L E  tiib L e o is l a t iv b  
C o u n c il  o f  I n u ia .

The llumblt Petition o f Henry William Crax- 
Juril, o f Mulnauth, in tie Jillnh o f Ntuldea, 
iu the Province, o f Lower Jienyal, nheweth
I- That your Petitioner is tlio mumper of, 

n,ul tho largest proprietor in, a joint-stock com­
pany holding umler-temirc* o f  land to the value 
ol Kiinie lakhs o f  rupees.

% Tlmt your Petitioner, finding portion* o f 
thi» vuluublit property frui|ueutiy exposed to 
the rink o f forfeiture uuiler thu action of tlio 
law for the »ulu o f estates for nrreariof revenue, 
which penults the purchase o f the citato free 
•rum all encumbrances created since the per­
petual iHttleini>ut, though the holder* of saul 
eiieniiibruneon iuay have punctually liquidated 
•II tile e.luiniH o f tlio superior TalooMidur 
■gainst them— uiul further that thi* risk was 
li'equently inado u*o o f m  uu engine ugaiust him

by the superior Talookhdarto extract loons 
from him under the threat o f a default us to the 
revenue for the duo payment of which he was 
in no way responsible, was struck by the gross 
injustice of such a state of things, and by tlio 
grave injury done to all landed property by its 
continuance, and began to exert hitnaolfby both 
public aud private representations to procure 
relief.

3. That your Petitioner was met on the 
threshold o f  his exertions now more than two 
years ago, by assurances that the Government, 
aware o f the injustice inflicted on under-tenants 
by the sale law, was prepared proprio motu to 
grant the relief required, aud hod actually 
draftod a law for that purpose, which had, at 
that date, and after long continued communi­
cations with the iuost experienced and enlight­
ened o f the East India Company’s servants, 
received the approval o f  tho Most Noble the 
Governor General.

4. That your Petitioner too glad, instead o f 
meeting obstacles iu his path, to iiud matters so 
advanced, and that the reform o f the sale law 
generally and the condemnation of its nl>uscs 
wan concurred in by llis  Honor the present 
Lieutenant Governor o f Bengal, by the Honor­
able J. P. Grunt, uow Member o f the Executive 
and Legislative Councils, und by the Honor­
able E. Currie, now Member of the Legislative 
Council, readily withdraw from the task which 
he had undertaken, in full confidence tlmt Go­
vernment having satisfied itself after long years 
o f  inquiry o f the evils o f  the present law, and 
that the relieffroni them could be granted with­
out endangering tho punctual payment o f the 
revenue, would hasten to free itself from tho im­
putation o f  allowing the continuanco of an 
acknowledged injury to those living under its 
rule.

5. That your Petitioner only yesterday per­
ceived, by tne report in the public prints o f  the 
proceedings o f your Honorable Council, that 
you were about to legislate regarding under- 
tenure* without granting the long promised 
relief to under-tenants, which forms the subject 
o f this humble petition ; and that boing aware 
that one o f  your most distinguished Members 
has been engaged, over sinco tho constitution of 
your Jlouorable Counc.l, in tho arduous task of 
preparing such a thorough reform of the pre­
sent law for the sale o f estates for arrears of 
revenue, as shall remove ull the unjust respon­
sibilities that affoct owners of landed property, 
depreciate its value, und obstruet its trans­
fer and improvement, and trusting speedily to 
obtain the result o f those labors, lias confined 
himself strictly to the part o f that great reform 
which is onbodied in his humble prayer that 
your llonoruble Council, uow legislating on tho 
subject of under-tenure*; will enuct—

1. That Section X X V I of Act No. I  o f lfctJi, 
and so much o f Section X X V I 11 o f  tho same 
Act us relates to tbe permanently settled dis­
tricts o f Bengal, Ik'har, Orissa, and Uenur»'s, 1h» 
repealed.

a. That tho purchaser o f  au estate sold 
under Act I o f 1815, for the recovery o f  arrears 
of revenue due on account o f tbe same in the 
piiriiisnently settled districts o f Bengal, lielmr, 
OriiisK, and Ueunres. shall acquire the estate 
subject to all encumbrances which may have 
U'cn imposed upon it either before or after th.>




