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tion for a terin which may extend to seven
years, and shall also be liable to fine.”

Agreed to.

Section 12 (against counterfeiting a
device or mark used for authenticating
documents described in Section 6, or
against possessing counterfeit marked
material), was passed after the substitu-
tion of transportation far life, or impri-
sonment for seven years, for imprison-
ment for ten years, ns the punishment
for the above oftences.

Section 13 was passed after the
substitution of seven for twou years
imprisonment for counterfeiting o de-
vice or mark used for authrnticating
documents other than those described
in Section 6, or for possessing coun-
terfeit marked material.

Section 14 related to tho fraudulent
cancellation, destruction, &c., of a will,
and Scetion 15, of a valuable security ;
the former providing imprisonment for
ten years and fine, and the Iatter im-
prisonment for three years and fine, as
the punishment for the oflences of
which they severally treated.

The 8¢ tions were incorporated to-
gether, the incorporated Section run-
ning as follows : —

“ Whoever frawdnlently or dishonestly or
with intent to canse dumage or injury to the
public or to any person, cancels, destroys, or
defnces, or attempts to eaneel, destroy, or do-
fuce, or socretes or attempts tu secrote any
document which is or purports to be a will or
any anthority to adopt a son, or any valanble
seeurity, or counnits minchief in reapeet to
gueh docwnent, shall be punished witl trans-
portation for life, or with imprironment of
either description for a tevm which inny extend
to scven years, and shail also be liable to fine,”

Sections 16 to 20 were passed as
they stood.

Sections 21 and 22 were pased after
verbal amendments,

Section 23 was passed after tho sub-
stitution of three years tor two years’
imprisonment for frandulently making
or having po-session of any die, plate,
or other instrum nt for counterfeiting
any public or private property or trade-
mark,

Section 24 was pussed aw it stood.

Section 25 was passed after the
substitution of three years for one

tlf

year’s imprisonment for frﬂud‘de{]ﬂgb
making a false mark upon any P
or recep!acle containi g goﬂds- ol #

Sections 26 and 27 were DM
they stood. wit

'{‘he considoration of the C(l)(z.isUID'
then postponed, and the Count!
ed its sitting.

The Council adjourned.
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be e re
lspugitif)t:(}' to sny, provented by in-
((‘). 85, had rom attending the Couneil
f_-onnCi to ']‘Sked him to solicif the
Irgg rcudinn»a 1(.)“’ the Motion for the
)OPt-leeOf the Bill * for the levy
‘Wnsogpeqt 3 ut. Calingapatam and
of T, Stn,h within the Presidency
Poned i1 6. George” t» be )o;t.-
Couyey "t the next Meeting of the

POLICE.

SIR B

the first l‘_tR'I"‘LE FRERE, in moving
et v ing of a Bill  for tho bet-
Pressi e ot}(;n 9f Police,” said that the
tive Counc; business upon the Legisla-
J“l.lrnmenl:uh so short]y beforo it: ad-
Yief o compelled him to bw vey
}'.’eht on sttl“.t""g the views of Gove -
‘.leve( Wuqu"’ measure, which he be-
(f\v N tl;i gecond in 1importance to
bes Wware ?" moment. The Council
(.O-en ment,iolll(?('l" what had repeatedly
‘-vurse of \he ed by Mr. Wilson in the
of 5 10 Dortio current yoar, that there
e Ove“\mel:; of t'he ¢irvil expenditure
& Teased of |, which had more rapidly
Wehing o ate years, none into which
lll(l Where 2(_1""'.)’ was more necessary
L‘l.:.m in llmui:u{my was more possible,
ve;.u'ge*- ' olice and  semi-Military
. N eng of ¢ attention of the Go-
g“llcteq ) Ll:' ln(h'u had long been di-
- Catly iy, "* subject, in the belief thab
gl‘_y (:(,mlm;.‘b’;%d _elliciency was not
t‘xe or ee(ml o with, but essentinl to,
vepe“diture umy in this brarch of tl.e
‘lrumt‘nt of ]l". this belief the Go-
tulil“cil alio ndin derired, before the
g Mb-lro“t"“ed‘over the bolidays,
lubp:rﬂ ].G]Mi""ht@ Couneil a number of
S of \eh(,‘” the uppointm.ent and
vl Mitting on tl:)l‘nfnmpmn \ylnch wus
Biy olico of | ¢ bll|-cht of the gene-
of Wheh -”_(Illl, with the present
thy ‘01“ a8 founded on the report
-h“lt iy B';{"lﬂﬂum. 1t was proposed
© 4ppro Ul should, if the principle

Secqy), ved by the C il ; l
B tituo, wo s ¢ ouncil, be read a
wilie for fhe 8 to go forth to the
N et able fnnc{sm of tlgose who
the Subjoct, and (')t offer an opinion on
shoullme ths C()uln \.\ins hoped that, by
oin g Gl re-assembled, we
position to proceed with

Police | [SerTEMBER 29, 1860.]

1t was necessary

Bill. 1190

he further discussion of
tant mensure as a gene-
egulation of Police.
that he should
arks on the his-

advantage in t
such an impor
ra! law for the T

offer a few brief rem
tory of Police reform in Tundia during
the last quarter of o century. 1t
would be in the recollection of Honor-
able Mewmbers of this Council, that up

to n recent period, the Magistrate #as
oversight of the

churged with the

Police of his - district, and this had
b en the practice for upwards of half a
century. "The conscquence was that, as
pusiness increased, the Magistrate gra-
dually became Judicial Officer with
very extended powers, and was little
ab:o to gire his Police that exclusive
attention which was absolutely re-
guisite to keep it efficient. About the
time of Lord William Bentinck, com-
plaints of the inetilciency and corrup-
tion of the Pulice in all our Regulation
Pryvinces beenme universal.  The
complaints were generally that, whe-
ther few or many in proportiun to the
popuiution, the Polive was everywhero
oppressive and corrupt, undiscipline

and ill-supervised. Phe superior Otli-
cers and M ngistrates  Were either
ineflicient Superintendents of Po-
lice, or if active as Police Officers,
apt to be binssed as DMagistrates.
The earliest attempts At reform
weore made in the Presidency towns
by appointing Superintendents ot Po-
lice separate from the Mugistrates,

it was ohservable that the re-
invariab'y such as to

gounduess

and
sult had been
demonstrate the
prinviple of that separntion. He
ghought that any body commng to Cal-
cuttn, where the Dolice and Judicial
duties of Bitting Magistrates had long
been sepurutcd, must be stru_ck with
the general fliciency of the l.’phce. In
Bowbay great insecurity f)f!lf(’v and pro-
perty prevuiled for some t1me putll Lord
Clare about 1832 or 1833 reformed the
Police by appointing'Sopm‘_nto Olticers
us Superintcmlclwu of Police, and 8¢
,arate Sitting Magistrates 10 try cnses
that wero prought up- This measure
Jed with the appointment of

ace, both

was couple :
non-oﬂiciul Justices of the Pe
Phese gentle-

native ad Turopeai
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men had discharged t' e duties entrust-
ed to them in a very satisfactory man-
ner, and it had been found that the
chang- had been attended with excel-
lent results as regarded the adminis-
tration of justice in Bumbay, where a
very g-neral interest wag taken in the
matter by the non-official publie. His
Honorable and learned friend opposite
(Sir Charles Jackson) would recollect
nuneroas instances of the efficicn-y of
the Police under Me. Forjett, which
was a8 high as could be expected of
any Police in Indin. He (Sir Bartle
Frere) would instance the suppression
of the Bunder garg which had for
some time entirely baflled the efforts
of the Police. During the wmutiny,
Mr. Forjett was successful in main-
taining pub'ic confidence in the to.
vernment throughout the native town,
in & manner which would serve as an
example in any European country.
Ile (Sir Bartle Frere) mentioned tijese
instanees in illustration of the value
of one great feature of the measure
which he was abuut to lay before the
Council, that is, the entire separation
of the lixecutive Police from all im-
mediate subordination to the sitting
" Magistrate and from all judicial func-
tiony.

The first real attempt to reforim the
Mofussil Police was made in Siud by
Sir Charles Napier.  Imunedintely after
the conquest of that provinee, he drew
up a plan, on the model of the Irish
Constabulary, whith though complete
from the first, was the result of long
thou ht. ls characteristies were se-
parnte organization, complete sever-
anceof Police and judicial functions,
complete subordination to the general
Government, and lastly, discipline not
in the nature of parade, but as far as
was necessary to cffeetvo organization,
This plan was adapted to tho loeal vil-
lago system as then provailing in that
Provinee, and since its introduction
nothing could have been more eflicient
than the Police. 1t was at first ro-
ceived with great distrust by tho civil
officers, a feeling in which he (Sir
Bartle Frere) must say he at first
shared, but its results were such as to
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convert the most sceptical among |
Sir Bartle Frere

. 119
- Bull.
|
them. Hie ni.ht cnumerato the t;::’;
suppression of organized viole! ight
the entire abseunce of dacoities or
wav robberies, and the che¢
very prevalent erime of cattlc's,es of
all which testified to the sount lfotlli“g
the pris ciple of the measurc. - oo
could have been better than T e
duet of the Sind Police d”fl""nerﬂl
mutiny, and for that and the ke of
efficiency of that Police the pet?
the Government had repeste gt
conveyed to Majer Marston, the iy gif?
of Police who had belonged © Charle?
its first formation under Sif ved
Napier. The plan was "[’P"‘:l thes
Tord Filenborough who W& g he

Governor-(Gieneral of ll\(il!l]dli\(ortl"
ordered its extension B0 U1E 7,0
Western  Provinees. 'JhreO‘ il
corps were raised to relievo 8 iouﬂ'?j
tary of the Civil dutics l}( ek
p('r:f'()rriwd by them. I.‘O an tl_len’
horouzh howover left Tn/1 e ulw’;
the reform  stopped SI:::me out {‘n
Sir George Clerk, Wl:"; i:e( .Si”dﬂl}e

Gaovernor of Bomhay, ogl“zc(c

o instantly re¢
1847, l-[- nmt‘.un yp oo wid g
value of the Sind ¢ o prine l~e)
meneed reforms on a BIBIE ired

in Bombay. 1le (Sir I;ﬂ.rl‘l::e f}"':
would refer to the _HTCM v ;xll'orl{};l:
Georgo Clerk’s oplmoln, asanl
an ample answer 0 t“"i'm i y\l‘)ut
tion, that this s stew "rt’pcunsy 1B
well for England and 'Eu-oullt"y'uiug
wan not adapred to this € it l”ter
betieved there  wad !:(l)('(l o 'cusif
whose opinion was entlmi()" ur‘lcd
respeet on such & ¥ g
Georeo (lork, whetie?
his intimate lxno\vlqdﬂ" (l)c'il'
or his sympulhy with 1d
wishes, and his tact 88€
in dealing with them:;.r ary
wards the lamented i ! el &
remee was, oot b
gioner of  tho

3ayin€er ik
. J rov ofh
annexatin of that ! o-0r8
commenced  upon v

tion of the Poliee in 3i
same plan adoptee
nately, however, it
i 2 it
partod from in may .Pp (,ﬂtud, |
double systent of Polic® 0f]
first, the employmn
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body of Burkunduuzes under the De.
puty Commissionvr.s s Muglstrat_es,
tnd secoudly, the formation of Police
Corps under the control of the Chi f
Conissioner, ding Do real Pol-ce

work, bat exelusively employed as Jail
md Treasure Gu

ards and «n other
duties which had previou-ly devo'ved
‘2 the regular arny,

This system was effective but very
costly. The Police Corps were in fact
8 second Civil Army. This was an
objection to thew ay a Police, but it
W8 very fortunnte for Indin that the
Wistake—rfor it was n mistuke 13 far as
fegarded their Police duties—was made,
rit was thess Corps which 8o nate-
rially asuigted Sir John Lawreice to
holl the Punjab and to retake Delhi,
il they wero a very expensive addj-
bon, whether looked on i conueXion
with the Police or the Army.

The Primjub P lice wus, he beﬁe\rcd,
i model for

the Police Corps and
C¥ieswhiel) had grown up in the North.
“stern Provinces  sines 1867, and

Which yow formed 80 seriousn charge on
28 finances, aud also for the Police
s which existed in OQude before the
Muatiyy, .-

He'would now tur
B ufter the ful

n to Oude. The
Yineg Outiam, und

I of Lacknow, Sir
er instractions from
16 (‘)(n'ernm--(%meoul. desired Colonel
ruce fo subwip g sehewo  for P
}"llc}x he did on the Si
4500 Murely 1858,
“ﬂtgmuory HlCeot
© cupital, “and he
¢ wubdued,
U0 80 ruige g P

5t istanes in th
R 1Y

hice,
nd model, on the
When Sir Robert
ded, we only held
} coutry had stiil
e ordered Colones
olice to aid in the
at object.  In June
" three thonsang cavalry in five
Stihents, und twe'va thonsand Infuy-
W fourt en re Shents, wepe order.

to be ready 1o take the field with
Tlr:is Clyde by the 1wt October 1838,

was done, They oceupied the

;’funtry a8 the arm ¥ passed over it, werg
Ehyed iy, cigliteon

e 1 ‘ uctious,_aud lost
e, f}{ﬁwun ollicer ynd thirty=seven
sip . ved, one hundpeg and seventy.
i en wounded, ang one  hundred
the Uinety.two horses,

0

casunlties. QO
S January 1859, Sir  Robert
Aitpomery decid

ed Lhat the cotntlry

[SerreMBER 29, 1860
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having been thoroughly subdued, the
Police should bave a less Military
character, and bo mnde n purely Civil
body on tha principle  of - entipe
separation from the Military on
the one hand, and from the Judi.
ciary on the other. Wuthin two
months  this  was  done. Colonel
Abbott organized a Coustabular for
Lucknow on the model of the London
Police, and large numinbers of Nujeebs
and Burkundauzes were absorbed.” 'Fhe

re was so great,

success of the mea-u
and tranquillity so complete, that on the
Ist July 1859 the Commissioners

2
Proposed a reduction of eleven lpkhs per
] establishment being

annum. the Thesee

imultaneously reduced. The present

Oude Police “was abont 9,200 men in
the mutiny it was

number,  Before

about 10,000 Pilice besides the OQude
Jocal force, three regiments of Cavalry,
and  ten regiments of Infantry. The
annval gost  of Nujeebs and Policeo
under the King's Government us
taken frowm Parliaunemary popers wan
45,61,000 Rs,  Afrer annexation, the
cost of the Police und Local Voree
was 26,98,000 Ry The present  Po.
lice expenditure was about 15,82,00L0
Rs. Meanwhile the Chief Commis-
sioner contempluted  further reduc-
tion, which

W was hoped  would
bring it down (o cleven lakhg of

Rupecs  per annum.  The hearty
thanks of Indin wore dug to Sir Robert
Muntgomery, My

Wingfleld, anqd

Colowe] Bryve fop theso results, whiel
he begged the Council to note as
evidenee of the mode jp which® such a
Police could be adapted to the wants of
Ay province, and us a very suflicient
wMswer to the objeetions “whiel, lad
beew raiecd, both in this country and
in Buglwd, to the large expenditure
on the Police of the couguered provings,
te would only briefly udvert to
what lad been done in - the way of
Police reforin in Mudras with which
the C:uucil were probably better po.
fquainted than ha was, Attoution wag
first deawn to the Bubject by {le
Keport of the Turture Commission, ang

the result wag embodied in the Acy

passed by the Legislutive Couneil gy
bhe 6th Be tomlur 1859

e might
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mention that he had often heard Mr,
Robinson, the Chief of Police at
Madras, speak of the obligation he was
under to this Council, and especially to
the Honorable and learned Viee-Presi.
dent, for the aid he received in framing
this Ac!, which, althongh it had not
been in force for more than a year, had
proved most successful in operation.
The principle of that Act was well
known to the Conncil, and he (8ir Bartle
Frere) would therefore only read the
following brief Iixtiact from the Report
on the administration of the Police, ns
constituted uunder  that Act, { r the
official year euding 30th April lust:—

¢ The constitution of the Madras Tolico is
as follows : —

I. A village or local Police consisting of,
Ist. The villuge Watch orloeal Police Estub-
lishment— con-titnted a8 at present, of the

LEGTSLATIVE COUNCIL.

Tulari or Village Wateh and deteetive; but

strengthened, improved, adequately’ remune.
rated and properly controlled : The Tulari
Yolice is strietly localized, and the
of their duty duly cirenmseribed.  They do the
ordinary Police duty of the village, and are

limit |

kopt in daily communieation with each other ;

and the geueral Constabwury, through-- 2udly,
the Village lnspector, who is ouc of the
principal and most intelligent ryots of the
neighborhood and  supervises the  working
of the Village Watchers within o cirele of
the Villages conveniently clubbed together,
und mnkes a duily report of all occurrences
that take place to Head Constable of the dis-
trict.  The Village Iuspector forins animport-
ant link in connecting the Dolice with the
respectable rural populution of the country,
I, General Stipendiney  Counstabulury —
consisting of Inspeciors of Police, Hewl and
Deputy Constables, and Privates, These lutter
are formed into Police parties of a strength
adapted to the work to be performed ; and wre
located under the command of Hewd and De-
puty Constables at the Head-quartors of the
Talue  Mugistracy, and in other convenient
poritions for the patrol and watch of the
highways and country in general; every part
of which is visited and communicated with
onece in twenty-four hours,  Ihstrict Inspectors

of Police emitrol nnd suporvise the working of

both the Villuge Police and the parties of the
general Constabulary,  They commnud them
when collocted for the performance of any
duty ; and form, with the petty oflicers, the
deteetive, nid, 5o fur ag fulls within the proper
province of the Palice, the proscenting agency
of each district. The lowor grades of tho
genernl Constabulary are drawn from that
class of the people who become peons and
enter the Native Aviny ; and wre of all cnstos
und raced.  The Comstables or petty Officers
will generally rise from the ranks, The In-

Sir Bartle Irere

1
il !

o8 I
spectors, the superior Officers O{ the E:rwl'd
fuir proportion of whom will be J‘:'"f"ps it
L ist Indians) are drawn from those pight®
classes of native society that ented 2. o0
walks of the peneral service of t "’au‘ it
ment.  They will intelligently g}“‘l". i ol
fully watch the conduct and spirit 0 7 e
without being too intimately uoum‘»ll ulk of ]
in interest or sympathies with the
Iforee.

That degroe of Constabulary
instruction which are indispenst
which has to guard Treasuries s
miry be called upou to support ‘“.inﬁ
m preserving the peace and ('ll-"“’ln b
imparted to the force, They ]u{l'lﬁ o
their arms and the simple evolul'® & el
be required, but they earry nollk'lc o il
the truncheon, the ordinary ba! o _sun’lyl‘,d
except when oceasion reyquires. ey llm.l,;uf
arms to each district will be 18 i, e
proportion to the force cmpl")’f"\jcll' and b
of rupid concentratign arc ()l'l-“(»r“ Cu“"M
greatly facilitated by the relut,l"ll,'w s
fury stands into the Village I'0 “! L

No distinetion is observed be
tive and detective duties. Bvery
whether of the Village Polict
Uonglnlml.n‘y is r.«-,-pou.:u‘t)lu ol N
longing to the Police. The Slod 10 8 o
the Police s expecially atbentde o 'sho o
all they are enjoined not 10 y';‘lha Jolied gk
by nunecessary interference o™ f
bidden by the law to entertiil L/
of every desoription, MU ”ev e
grave crime operates gont‘!“.:v de
trate’s warrant ouly. l"v.u'.isdl
Police is amenable to the J%
Magistracy.”

i

o tag 88
proinifB e

ple 102
1 gl

i
il

pserve ! "l'
The Council would 0 e roob s
M

constitution struek u6 & i
of tho preat curses Vo5
namely, the detention b'):,ﬂ'.
peraons charged wit lt'»r il ;
without warrant ant ;w’ the
poses. i

T

Since the pw‘-b“cn
eleven  distriels lml Ve | “Cwb'.‘
aud - ported upon ':'Eth il
General,  Oa the d':
1859, North Arcot w'(‘)‘) ’
brought under tho .t“nml“d o i
Act. It had beon €350 (o S 8
districts betore

Y ;
cmﬁﬂ’

1 .\ l i
[ LA
spntI et
( cl"l

1 llp
the ent . l,mul uspnd
ken B0

year,  The area BEC S 100 ;
this date was ned nmlb“rd. U‘m}
square miles, and 0 ! ‘ﬁ“ﬂuﬂl'
foree orgunized W8 o er d,‘%t Bi!n,nr‘
had been tukt-u‘w ‘“_ 18t " of b
Police efiective 1 v vol cetiv .93‘1{[

i ¢
) tllB"“ ‘0 ”i';ﬁjg oo
l)ll‘]\’;:‘{ist“u‘.y
A 2

tancotisly witl
regular Constit

JER I with the
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This ;
state v:::; m;-‘""l‘“ble, ns n transi-
18 but erent ull of anxiety, and
could llZV(;‘ forbez}runce 11 both
ah in oo enabled it to be passed
at he haq peace. lle thought that
toil(}ms ]?oliigltl 'On the subject of the
r the Couneil would be satis'nctory
'y had not 1L as tending to show that
't been wrong in passing that

VI;I the

%, et deal

Dothi

ldey
t]"'ln,l
“’h

North-y
rent hné‘t{j-Wes'ern Provinces a
eﬂ‘-‘ctinm ecn done preparator
DenditureDaf:dre‘luc?ion of Police exJz
ol ovember 1‘18Pt‘8form of the Police.
o "¢ 8ppointeq 58, two Commissions
th SOnsider gy at Agra and Allnhabad
ﬂo?: POOin:;(; report on the Police of
£ prehengiy 8. Iu October 1859, a
8‘;1}1 0 i ¢ report was recoiv’ed
D“ Djeet, ()nl e'l’?(’llunt-(}overnor on the
)0“(1(511(!(, {-w tich after much corres-
'l‘); the u(’)v:“"l instructi ns were given
" cost ;‘;‘Or-(icneml in April last.
“mge n the No the Military Police
“hiunt('d to 44rt}1-\V<~stern Provinces
& D tie Lig 61,000 Rupees, from
lnkgo reduy. utenant-(overnor propos-
W, the (‘P.thn‘tecn and a quarter
it est"vl’)l.l’olice to eontinue as a
1)0”9“ lllk],: lishment costing about
Ao © op, annually. ‘The Military
'ream”iflhployed to guard Jails
lers, “"d‘sl’ escort treasure and
nartor, “}J‘{f a reserve force at
of Militn l:s entire proposed
they ~8ix I‘}; ry Police consisted of
foo R hul.Hl\P()]"’un _ Officers, four
o’ o g tL’ and sixteen thousand
& 8t of which was thirt
& half lakhs of 08 s por
nt e Gowe s of Rupees pcr
A thag g vernor-Cteneral esti-
teey, ), ven thousand foot ard
leloy ¢ n,tu’:(]l'cd horse would be
m,”“( per mn';lcust of about eighteen
thpy SNALIG m, and guggested an
sottion of the Civil and Mili-

Mij, . lce
| on the OQude system, 8o a8

P(.) e hC
r
n“[lgz ‘e Lit:urudllc(! the cost. 1n
Ougqy 8 willi ‘(n“l‘t'(}()\crrmr inti-
ingness to accept tho

Rn( yﬂt(\n i
!

Ty “[)poinl‘(’(l‘v”’l“mmw. modifications,
°‘1i1;' P .ﬂ Committee at Nynce
of 4 ng jy, \vl the subjeet, and report
(lc.-l'u};“]" 1y ‘)l';lswl“’p“d that the result
Uiy 11? re “Ctionuu'ld be a very consi-

eud, of ex| cuditure under
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9o with regard to the Punjab. Sir
Robert Montgomery ¥ 3 asked, inalet-
ter from the Guvernor-Generul in April
Jast, to consider the expediency of re-
modelling  the Purjab Police on tho
Oude vystem, 0T if that were impracti-
cnble, to reduce his Military Police to
what was absolutely necessary for the
internal peace of the country. 1t was
calculated that seven thousand foot
and sixteen hundred  horse would
suflice for these purposes, thus provid-
ing for an immediate reduction ©
2,488 horse and 2,144 foot. The
Lieutenant-Governor geemed it clined
to adopt the Cude system. He did
not anticijate that he would effect
much reduction in the Police expendi-
ture, but he hoped greatly to reduce
the standing Native Army of the
Punjab.

The Government of Tndia had thus
done its part towards reducing the
Police and sensi- Military expendifure
within proper bhounds. It now rested
with the lacal Governments to cary
out thess views, and from their well-
known ability and energy, there was

every hopo of o satisfactory I gult.
Police Buttalions wero

In Bengal
raised during the mutinies of 1857.
The present sirength ~ wns 6,6u0
rivates at & cost  of nine Iakhs
an-

and sixty thousand Rupees per
bolice and station

pum, but the old T
gum'ds had been abolished, and the
geven lakhs

total increase was loss than
Tt was the least expensive

or annui. .

PPolice in India, bub it was very de-
girable toO pender it more eflicient,
which eould not € done without

inereased cost.

Thus it would be seen {he necessity

for economy hnd not been overlooked,

but in order tho better tv gecure that ob-
thing like uniformity, the
muigsion was nppoiuled on
ugust I isting of Mr.
(llz)tl?rt,A Bl e North-Western Pro-
vinees; Colc _Peguet; Mr.
‘Wauchope, for | Mr. Rohinson,
for Madras ; Mr ‘h)« the Pun-
and Cotonel Bruce, for Ogdc s all
‘,xpericnce, especmlly ,in

geod with Potice. They
n able report which
d Dbefore the Council, to-

a 4

jab ;
men of
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gether with this Bill which embodied the
principles adopted in their report. The
report was accompnnied with documents
which he thought would be found
extremely interesting as regarded the
cost of the Counstabulary, which it was
proposed to substi ute for the present
Police. "The proposition<of the Com-
mission would be found stated in full
in their report. 1lo wouli «nly advert
to the important ones; they were as
f. llows :—

Complete separation of a Military
armed force under Military connnand,
from the Civil Constabulury—

That the Military Foree should eon-
fine itself to Military duties, and the
Civil Constabulary to Civil dutieg—

That the Civil Constabulary for
India should be formed on the model
of the Engli-h and Irish Constabulary —

That the Civil Constabulary should
bo under the Executive Qovernment
for oll Police purposes, protective, pre-
ventive, and detective—

That unity of acti-n and orgzunzu-
tion were essent al to efliciency and
economy—

That all separate Poliee and quusi
Police bodies must therefore be absorb-
ed in the new Constabulary —

That the same body should also pro-
vide for all pu-cly Civil Police duties
connected  with the army, such as
watching military stores, &e., as dis-
tinguished from guarding them-—-

All p rsonal guards and orderlies
and Municipal Police to be incorporated
in the new Constabnlary-—-

T at the uew Constabulary be linled
to the village Police, ko as to make the
latter an  useful suppliment to the
former—

Mounted Policemen to be cmployed
only where absolutely necessiwy—-

That there way to be no weparate
detective body, o spics aud informers,
wha, under the present system, wore a
curse to the eruntry

That the Police department should
be a separate branch of administration
with an Inspector-Genernl under cach
Governunent, tho Police being Jinked
on to the Magistracy al the District
Oflice or Chief Magistrate of the ds-
triet, whatever might be his denomi-
nation-—

Siv Bartle @'ere
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The Inspector-General to
him Deputy Superintendents 8
subordinates—

Completo severnnco of B
Police and judieial function®:

paragraph on this subjuet ran b

cubiv?
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soverance of Exccutive TDolice from 2 gl
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r
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I progress must bo gra¢ lu“"
been in lnnlmul nn(l [llb pelor
many years had LU[’SO’ . the
system was extended O‘lb i
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pected that the mensur® 3
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that it should ear-y wit
of the oflicors by whomt
worked, 1t was not f%
Government to pnt ls“
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ed of the soundness ©
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the report of the S

(,L‘I‘S 1ifie
Wiy com Nt l:' 1 \:,ho ﬂt
ment who lhad come 1 soor‘l ;
parts of tho countrys Mg jir¥
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S'I()n(\rs woul
b
ety and

dela
— eI
clie .

“i):l?lw roturn to their dis-
fhe re-nssemble  here to
8 proy inancial pa-t of the

Posed hy them. But where-

evop
tll(lq

N
(tllil:t they wo(:xflﬁic(‘r* went, ho trusted
Beminpte ¢, d carry with them and

e 2 .. .
Ungroed. g, ‘Pl‘nmp]es on which they
ot ol "“1('1’11 he folt that they were
i e ponce gy lM,ed to mainfain the
(\0"""('“'(1 Witl“ security hut were also
s‘(ll‘lnh-y’ T, 1 the prosperity of the
ci-(len.a or q(’)‘l‘:e unless the proposed
ns fome othe -
" Todios er equally effica-
. od qually effica
il(\], therg w“l;cmg the costs were adopt-
1oome ayg e“o hope of bringing the
Yermneng xpenditure of the Indian
t“e Periog t(I) meet within a resson-
c(.;stw.l (hat 11 t was to this point he
T80t Govep, 16 attention of the offi-
s "f""!]’:t would be direeted
JECE of Polje ‘eh
M. Ny atbrmote] e was nno'wh ch
o Wilson, i(.( the attention of
’ L of the (Vll ](,. believed that the
flved |jig ’ommission would have
fop le Mgt (;“t”‘e coneurrence.
or baviyy (]Ptpf’lﬂ;.uze to the Council
W(lste( The 3 wined thom so lone. e
\ ’
vl;l(l plea ""]D_m'mnae of the measure
iy ex
T}move the fir excuse. 1Te should
1 Bijg w' irgt reading of the Bill.
as read a first time.

16§
ha ul

STAG 1
AGE CARRIAGES.

onq HARTV(’} t
anq TR 1er 5 TON moved the se-
Togulats of the Bill « f r licensing
e ) ();;'g Stage Carringes.” )
( 3
. m was earried, and the
Second time.

My,

1!
11 rea,

Cury
My, J'[m~Mq DUTY (PEPPER).
ARINGTON (in the ab-

f
! Mr. Tor
\ i reading '1‘ orhes) moved the se-
8 : s Py, of the Bill « to alter the
P roip 1‘.lmy;),]-1.P"’l‘PPr exported by
B 18 Otionlmﬂh Port of Cochin.”
read 5 was carricd, and the
Sccond time. ’

SMA
LL ¢
+CA 3
USE COURTS (MOFUSSIL).

h
fon 0 O .
t];the t},;:‘l&}r of the Day being rend
tho gty Meading of the Bill - for
jui:-l‘lses l’UyE(})l“uellt of Courts of Small
Jq(l]“. ietion "Odf the local limits of the
tel,,,] ‘dture o t]‘f’ Supremo (Courts of

e cstablished by Royal Char-

i)
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Mn. ITARINGTON moved that the
consideration of this Bill be postponed
till afier the Order of the Day for the
adjourned Committee on ‘¢ The In-
dian Penal Code” was disposed of.

Agreed to.

_ PENAL CODE.

The Order of the Day being read for
the a'journed Comm ttee of the wrole
Council on “The Indian Penal Code,”
the Couneil resolv: d itgelf into a
¢ mmittee for the further considera-

tion of the Code.
Chapter  XIX (
Breach of Contracts
mased after the omi
2 (ru]uting to breach o
in India to serve on
vessel) a8 heing sufficiently p
for in the Merchant Seanen's Act.
Chapter XX (Of offen: es relating to
Marriage) was passed after the omis-
gion, on the Motion of Mr. Trekine, of
the following Bxplanation attached to
Seetion 7, 28 relating only to points of

pmcedure §—

Of the Criminal
of Service) was
ssion of Secti 1
£ contract made
board of any
r-r\'idcd

seution for the offences detined
and 7T shall be instituted, except
il

{ the woman.”

« No pros
in Sections i
by the husbund ©

then ohserved that,
not have

Mr. ERSKINE
as the Members conld
perused the voluminous papers on this
subjeet rocently laid upen the table,
and as he pad looked into them as fully
s the time allowed, it might be right
to menti D that the correspondence
did not seem t0 suggest muech matter
for discussion in connection with this
A great part of the correspon-

Code. .
dence was oceupied with sgvernl sug-
egtions for reforming 10 various

jmmoralities of

availing
But those were (uestions
which it was rather in the provinee of
the Tixecutive (}overnment to deal
with. Another portion of the corres-
pondence wis oceupied with sugges-
tiops as 10 who ghould prosecute in
enses of this kind, to0 what extent
mnchnvets should bo Cnc.()l'lmg(‘(l_ to
intcrt‘er'u, by what authorities trials
should he held, and how gentences
ghould be carried out: But these were

ways the PT
the penple-
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matters rather for consideration in
commec!ion with the Criminal Procodure
Bill.  As regards the punishments
which should be inflicted for this
offence, there seemed to be an epinion,
on the part of many Officers, that
male offenders should in aggravat-
ed cases bo flogged, and this opivion
was supported by more than one Mem.
ber of the Government. But this
matter also would now fail to be con-
sidered in connection with the separate
Bill about flogging. The only other
suggestion as to the penalties to be
awarded to offenders of this class was
one which he could not personally pro-
pose to the Council, and did not sup-
pose they would be likely to acqniosce
in ; but which a'so had the support of
some Members of the Bombay Govern-
ment, and ought therefore to be made
known to the Council, namely, that
female offenders should be punishcd by
shaving the head. e certainly could
not  propose this himself, and did
not expect that it would mect with
appraval in the Council. DBut since
it had received support in such
h'eh quarters, as reported in papers
which Members could hardly have gone
through, he deemed it his duty just to
allade to it.

Nection 1 of Chapter XXT (defining
defamation) was passed after umend-
ments in Bxplanation 1.

Sectious 2 to 4 were passed as they
stood.

Scetion 5 provided as follows :—

* Tt is not dofamation to publish s snbstan.
tinlly true report of the proceedings of o Court
of Justice, or of the result of any such pro-
ceedings ; but in any case in which the Court
before which such proceedings is had shall by
order have probibited the pnblieation of the
prooeedings, it may bo defamation to publish
such report before the prohibition has beon
withdrawn or the caso hns heen finally dispos-
ed of by that Conrt, or in tho case of procecd-
ings preliminary to a trinl in another Court,
before the conclusion of the trinl.”

Tur CHAIRMAN moved the omis-
tion of all the words after the words
“result of any such proceedings' in
the 4th and 6th lines, as the words
in question provided rather against
eontempt of Court thun defamation.

Agrecd to.

Alr, Erskine
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Scctions 6 to 9 were passed 28 &

stood.

Section 10 was passed a'ter
amendment and the addition ©
lowing Hlustration : —

a Verbﬂ]
the folr

. ort 10
“ A, n Magistrate, in making ni:‘:poﬂ e
his superior oflicer, casts an nnp}lt"mm- 0 ¥
chiaracter of Z. Here if the M ; o0l
made in good fuith and for the pi
A is within the exception.” 1
wap the B
Section 11 was pnssed ."‘”T,e publw
dition of the words « or fort
good.” gael
Scctions 12 to 14 were P '
thev stood. IR (il
Chapter XXII (Of (?rnnln‘:wc) wid
dation, Insult, and Aunoy® .
passed as it stood. ap!®
Chapter XX (OF AUCHE fur
commit Offences) was PP
verbal amendments.
Tiue CHATRMAN
introduction of the
Section after Section
17— |

the
mﬂ"e‘l’ o

fnllo«tj'lt‘r.lmpwr

nmiﬂh'
18 of | - ”gd
: tong of £ETTE T kv
“Tn caleulnting fm?hf’ll}m *all DO T anhf
ment, transportation for 1 ation or
as cquivalent to tyauspor

years,”

> . 4 he 0'?‘]3,
A ol 100
sion of the sixth deseriptiol Sccti‘,’“:hé
ment (« Flogging”) ””1’" gy of [0
and of Hections ©
snme Chapter which
flogging.

. 1(1'0‘
Agreed to. i
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Jlowing "o

Tug Cll.'\ll{l‘\

duction of the fo pter V' ,
after Section 7 of Chill o
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postpoued for recot
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The question which this Clause raised
was, whethor Judges wero o be expos-
ed to Criminal prosecution ou such a
charge as that mentioned iu this Sec-
tion, namely, pronouncing decisions
which they kunow to be contrary
to law. lle wished to guard hime
self ngainst the possib lity of i's being

&!‘upposed that he had any persmml
fecling in the matter, or that he had
any wisht to ¢xempt Judges from Cri-
winal aceusations or proceedings when
they acted criminally. Shortly after
this Code would como into operation,
and eertainly long before it would be
understood by the people, he should
lave left India, and thercfore the mat-
ter would not affect him personully
and it was nob any desire to excmpt
Judges from punishment, if eriminual,
that now zetusted him, but 2 desire
to keep them in the position they now
held and not to suhj-et thein to the
operation of a vague nnd novel law.
The question now wus, whether this
Section should be allowed to stand or
not, It was as follows:—

“ Whoaver, boing a public servant, mnkes
or propounces in any stage of a judicinl pro-
ceading, any report, ordor, verdict, or deci-
sion which he knows to be contraty to law,
shatl ho punished with imprisonment of cither
doscription for a term which may exteud to
ssven yeurs, or withgine, or with botiu”

w What lie objected to were the words

which he knows to be contrary to

law® ‘Pho Scetion did not meution

one word of corruption or of malica. If
the word * corrupfly” wero introduced,

then it would be nccesswry for the pro-

secutor to show that the Judge recciv-
ed » Hhribe or somo other gmtiﬁcution,
or was influenced by some other corrupt
Motive ; if ¢ maliciously” were intro-
duced, the Judge would be protected
by the neccessity for proving malice.
lut, no, it simply rested on the
vague words “which he knows to
¢ contrary to law.’ Now he thought
that, if any Judgo were charge

With au oftence under this Seotion s
now frumed, tho presumption would be
Againat Lim, snd it wounld be extrotuely
ditieult for him 1o prove that he did
;\Ot know ho was acting contrary fo
aw. 1t was trno that Section 2, Chap-

ter 1V providcd that—

[SerrEMPRER 29, 1860.]
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fonca which ie done by a
Judge when acting Judicially in the exorcige

of any power which is. or which in good faith,

he believes to be given to him by law.”

# Nothing is an o

Vot that Section wonld be no answer
to such a charge, which in itself ex-
cluded all iden of good faith. But it
might be said, Surely you o not mean
to  exempt Judges from prosecution
when they are not acting on good faith.”
Bub that was not the question. The
question was, whether Judges onght
to be cxposed to vagus charges of this
gort which it woulid be impoussible for
them to meeb, for how coi'd a Judzo
stato that he was ignoract of the lnw ?
The framers of the Code wight lhave
taken the preenution to protect Judges
to some extent Dy providing that no
proceedinss of this kind should be
taken, uuless thev were jngtituted by
the Advoente General or the Govern-
ment.  But as the Soction pow stood,
any nnsuceessful snitor might takie his
revenge——an ! a swveet one it would be
~—by draguing a Judge into Couri, and
placing him as 2 Criminal at his own
bar. e could not eonceive any thing
more incongruous than this. iie would
put the case in this way. He would
guppoge, trusting to be pardoned for
patting such a case, namely, that his
1Tonorable and learned friend, the Chief
Justice, were to make a mistake in
miving n decision, aud the disappointed
suitor brought a charge against him of
having passed a decision which leo
kuew to be contrary to law. e wonld
first like to know, though it wna rather
a question of procedure than one afli-ct-
ing this Cude, who was to try his Ho-
norable and learned friend 7 Would
he betried by his two Puisne Judges,
or would some specinl authority be
provided for that purpose
Sz BARNES PRACOCK said, ho
should be tried by & Judge and Jury.
Sin CUARLES JACKSON said,
whatever the result would bo, he felt
sure that his 1lonorasble and learned
{riend would nob sit on the bench a
duy longer after he had been exposed
to the indignity of such an accusation.
Again, just fancy the body of evi-
deuce that would e brought against

his 1Lunorable and learned friend on
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such a charge as this. Tt would no
doubt be proved that he had devoted
the greater part of his life to the
study of the law, that he *was remarlk-
able for his laborvious study of law,
that he had got into a great business
in England and was always chosen
to argue questions of luw, that he
came out here and was for eight years
Chief Legislater and Chief Justice,
and that this very Code was chiefly
prepared and amended by him. and
that indeed he might be called the
actual framer of the Code. On such a
mass of evidence, the Judge would be
bound to sum up to the Jury, thatit
was very improbable that his Honor-
able and learned friend could be igno-
rant of lnw, The presumption would
be that he was not ignorant of law.
And on the other hand it would be
very diflicult for any Judge to prove
that he did not know bhe was acting
contrary to law.,

Under these circumstances, ho (Sir
Charles  Jackson) thought that thix
Scetion was altogether objectionable.
"The principle ought to be to protect
Judges from  vexatious and harassicg
charges of this kind. Ilo admitted
that Judges who acted corruptly or
malicionsly ought to be punished, but
the mere vagueness of the Seetin, as
it now stood, would be a temptation to
disappointed suitors. The framers of
the Code had departed from the princi-
ple of the English Inw in this respect,
avd had proceeded ontheir own crude
notions of the fitness of things. lle
asked the Couneil to look into the
history of their own country, and sou
wvhether it had ever been found neces-
sary there to expose Judges to such
charges ns this—charges which they
could never dircetly refute—and of
not, why should Judges here be less
protected 7 The protection they en-
joyed in Lngland had never been abus-
ed, and tho history of the world did
not show any body of men more
respecied than the  Faglish Judges,
since the timo they were rendered in-
dependent of the Crown,

He had looked into a great number
of authorities on this point, but he
would not trouble the Council by cit-
ing many of them. lle would only

Siy Charles Jackson
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draw attention to two cages. Th° Fer-
was the case of Garnett ver

raud in Vol, VI of Barnewnl Hoh
Cresswell’s Reports, 1t was an ind
brought against a Coroner for tur]q‘ha
the plaintiff out of his Coutt, der

IS . 3 n
Chicf Justice, Lord Tenterden, 1()ourh
livering the ju'gment of the
obscrred as follows :— o
. otion ?
“Thig freedom from action and 195"l
the guit of an individuat is given !)yowu L
to the Judges, not so much for thetr 1f o
ns for the sake of the public. M, gt
advancement of justice, that heing h and "
actions, they may be frec in thov o A% t‘;
dependent in judgment, us all ¥ od B0
administer justice ought to be 1o, fho%

[l

not to bo rupposed l)cfnre-hr;" ",,istrlﬂ“o i
who are se for the adm! o
10§ selected for th ¢ the ,'mth nlld

justice will make an ill-use o
vested in them. Kven inferiof
those not of record, enunot be © Jong ®
tion for an error in judgment. & '-“,.ist e
act within the bounls of thetr .l]lll 0 "’,.lv
In the imperfection of lumal l]mul& o
better, even, that an individi? tst

sionally suffer n wrong than tha 1 and P
course of justice should be iml"";m-nin ﬂlrﬁ
ed by constant and perpeth® flf,li()se w otlhcr
apprehensions on the part ¢ and e
to administer it. Corruption ! » aw

matter ; 5o, also, are neglect © é there gt
condugt in it, For these, | tr.ll.“ X mlli"hm

always will bo some due coursé ©

by publie prosccution.” | ng
10 '
o case of 10y ffis

Tho ot her was the ¢ i -~
versus Skinner ns VE aash B Ty
Reports, on o Motion 0 ('l(l“f"'“‘l""{’mg
dictment against the . st'ﬂ‘"m.::.‘s'
Justice of the l)(‘f}cc" sener’ ‘w]l[
words sp-ken by him 10 :Jﬁ‘ich hclol“’
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the Grand Jury, « You

N *
yonr duty ; you have oditions oy,
commands : you are # ﬁ,;»l‘i“r“ ‘wlg.
dnlous, corrupt, and | Lord L
In that case, the ..Iud{-!v@; L g
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“ [ am willing. a8 neither * tho 12l
Mr. Rullor, (Counsel it o eho M,
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England, for an indic!ne
ingland, for an ¢ Term 8 L
give them time till noxt & gl

What M. Luons (COU,
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it Chinge . o ya s
(Sir Charles Jackson) wished to draw. Judicial proceeding, a decision which tie knows
¢t b not be nisunderstood, 1t | to be unjust, shalt be punished with simple
was not his w sh to ) ) imprieonment which may extend to two years,
: : ; protect Judges or fine, or buth, Objecti i ,
1 , . o 5 ections to this Cls
from aN Criminal indictmonts. But i e Tl e e it

marlde by mauy oflicers which mav be sum.
he thnugh}; that they were ertitled | med wp in the queetion of Sir H. Sctonm,
tre, nd o in Hagluul, to protection | ‘who is to decide what is unjuat, and

for all  thin : how is the knowledge of it to be proved f
g8 sl or done by ] el : el | k

: or Mnjesty’s Justices -
them, even erconwonsly  or  irregu- Jesty’s Justices are required by their

Y] N ¢ . d oath “to du equal Jaw and oxecution of right,’
vy, Jf. said or done in oflico that is, a8 3t ix expressed in the wargin, to do
md within the jurisdiction. A good | justice to nll Her Majonty's subjects, and it is

deal bad Leea said at dillernt timeg | Provided in the Digest that att whe shall be
about the indeperdence of Judges as found in dofuult in any of the points contained

. o = in the onth, shail be punished with imprison-
Tegueded the Government, That would | ment not excceding three years and fiue, wish
cense a8 goon as  the amatgamntion of | a saving Clause thut “ 1o judicial officer shall

the Courts took plm-e for the Govern- { be evimmally li:\h}o i\} respect of any ervor in
. ) : ivi jurlsiment, t scetns tu
ment of 1iodin would then have the | $1VINg Juk us that o

., . N Judge, who by his decision, dues injustice not
Power of muspending any Judge it Ly error of judgment, is in other words n
llu)uglm fit. But J udges shoul:d{ be Judge who prononnces a decision which he

Protected against other i luonces than | knows to be unjust.  We approhond thut the
the  (Sover i, " 1 particularl expresaion ‘ which he knows to be unjust’ was
. Aovernment, nad Y 1 ndopted purposcly to exclude the excuse of an
Bainst Lhe unserupulous  atta ks, to | guor of judginent, aud that the meaning is, thut
which they would be exposed under o Judge who pronounces » decision which is
] y v i . ; ,ge W :
thixg Section, of cﬂs:lpp()iuted saitors in }m_])ust \\;xthout ti;’c excuse st m‘b error of
t. "' - § ! " . YORC Jll( g”len . must h 3] preﬂup)e %(). iﬂ\'.(} ’.)1'0'
e Couy ts: . e ,w“'g dm;' el to nouneed the decision conscious of its injnatice,
move the omigsion of the Section.

X ) and shall be liable to punishment accordingly.
Poe CIHAIRMAN snid, he con- | 8 understood, the Clause appears to us 10

feascd he did 1ot quite agree Wwith | morcexceptionable than the knglish daw in
s Honorable and tearned friend io the same matter, ns‘xt i3 expressed in the
his rer ) . hus See- | Digest. Mr, AL D (.m‘nphell sugirests that the
M8 remarks woth reference to this See words * contrary to law' shonl! be aubatitnted
Yon, ¢ appeared  to hiwe that, i a ¢ g anjust,” as it is not intended that the Code
tlaa cm'l'upﬂy gave decision should weet individual opiniony ef Ju;mue, ex-
Which lie knew 1o be contrary to law, | cept‘ us thess may coineide with the senti-

Y . monts of the Lozistature,” but such a substitu-
e otthit b bo p\lln:\hu(\._

> . tion would parrow the pruvision to a degree
Stk CHARLES JACKSON said, that would greatly impair its eflicacy, for

2 i oisd * unjust’ which caunot
W word ¢ eorruptly’”  was not in | nuny s decision muy be* unjus
e Seetd 'l‘hel i;im-bion of some | be said to be coutrary to any law, exceps thg
Buch ‘w:; ,:]cm. a8 One 01'» the very points general law which requires justice to be doue,
rds was onu
'€ Wi areuing tor.
T (_;”HATRMAN satd, ho did 1t nppcm‘_ed., thmeff)m, 'th‘hab' t_he
Bot gep how a Judee could give a | Law Commissioners wers (v1 q‘nlhulm
Ceision which bo ku:w to be contrary that, uhhough' no Ju(tl.ge') smu.« im
o lnw withiout some wilful or corrupt hu%)le t)t; pmt:{;«xlhnul-l;t :‘x":;):\' e\tgor b‘;
e A . : \

Motive. Ile had no objection to in- { judgment, &t 4 s ¢
Bert the w%r({ AU -vrui)tly” to meot | 8o fr any wro gtully cmruptb«h‘fu-
’ = 3 N » Y,
the views ot his Honarnble nud lewrned { osion. \Vhen‘ L\nn. m.nle.:; was ‘x. ;:iu

friend. The words used in the eorres- | the Sclect Comanitbee, 18 was eon
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1 Penal TLEGISLATIVE

dered safer to owit the ward «
and to substitute the wordy ¢
to law”” as more corr
offence, and he hag
nsert tha word ¢ corrup'ly,” if his
Honorable wnd tenrned friend wished.

Sin CHARLRBS JACKSON sug-
gested  the addition of the words
¢ or malicionsly,”

Tin CILAIRMAN said, he was
quite willing to insert those words,
but still that would not remove hig
Ilonorablo and learned friend’s prin-
cipal objection,

Sin Cl[l‘\l{L
but it will
Jectiony

Tunr CITAIRMAN
appeared to him that it
provided in the Code
Procedure, that such acceus
be brought by some compe
ment Otlicer, the Advoca
instance, and not by an
former.  He thought, I
a Judge were to bass a decision whiely
he knew to be contrary to law, whether
le was a Chiof Justice or a Judge of
the Supreme Court, he ought to be
cqnally * lintle  to punishment ns
Moorsitt, In England  the laws
bProvided & punishment for any Ma-
gistrate oy ustice of the Peace
passing .n Judgment whicel, he knew
to he coltrary to law, a Crimingl infor.
mation heing filed against him in the
Court of Queen’s Beuch by tho A ttop.
ney  General, I, therelore, o Magis.
Irate ov Jdustico of the Pence could be
broughe g trin', be saw no reason why
& Judgo ghould not 1e so as well, pro-
vided the case Was not one of cppegp
‘r istake.  In the seventh
of the Eaglish Luw Comnnis jog
which they followed up wh

in theie “fifh Roport,
oWl 1——

unjust,”’
contrary
cetly defining tha
! no objection to

ES J.—\CKSON.——-NO,
remove sowme of my ob-

continned—1It¢
ought to be
of  Criminnd
ations shonl |
tent (ravery-
te General fop
Y commoun in-
owever, that if

R(-pnr(.
Wrs, in
at wan Rbited
it was lnid

Justicos who

shnll bo fownd
any ot the

in defuult i
points eontsined iy th

< "l
COUNOCYL.. Cade. »

e eplect o
injurions intention, or ‘““"“y‘h:\ﬁudmﬁ
excente his duty aa suck: officer l‘: Jiica of 18
of juatice, shull incur the pew
twenticth elnss,”

V. Solo e
Then there was n similar Artac
lating to any Judicial Ofticer

. ittieg

“ abusing his authority by doing 05 oé:"\\p“
to do any nct ov thing  wilifully an s
ly, or with the malicions intent to 0P

i
3 s iy of B
injure any other povson in vielativn

duty as such officor 3
and another Article

1 be
“ provided that no judicial Officer shab?

o
eriminally linble in respest of may o
Biving Judgment »

Sm CHARLES JACKSON “'ff;
that  his objections had, in & %ner'
measure, been removed by the obs of
vations and proposed :uu'*ndmel_ltsnu.
the Honoruble and loarned Cl“m‘“ll' 4o
Iotha words  « corruptly or ‘"“.1[“,,
on-1y”” g iuserted, tho sting of
obj ction would be destroyed. 16 ‘Nto,
aldo b o preag safeguard it some P ol
vision wore made in  the urgull”o.
Procedure Cade for the prosecutien
sneh oftfoneeg by the Government alof“;
and he pow understood that it ““is
conceded this might be provided. &
Argument was that the Clause, o+ 1t | o
fore stood, threw tad onus of proof o’
the Judge, of showing that he ‘:)t:e
iZNOTant of the law.  Whereas, ns
Clause was now proposed tv be alter 1;
tho Judge could fall back upon t

: . i R the
CXception in the previous p:ntofl 1
Code nnd rely on hin acts being dove.
in

Bood fuith, and the other l‘"l'.'g
would ba haund to show » we "'.":ha
OF eorrupt intention in support of i
charge, 3o, r. thesoe reasons ho gaw

. s % At
objection ¢ {he Section as prop -?t"
to be altered, takan  together ¥

Section 2 Ch

apter 1V, buing reteis
in the Code,

: Y - sy

o outh requir. Ste BARTLE FRERE ‘must ab
ed to be takon by them, by w Statute of thy thut he agreed with the l]'n'lor(Sft
18th yenr of the veign ot King Edwacd 114, and learned Juildype opposite
sbull ticur the peunltion of the twvonticth ofous,”

The tollowing Articlo provided ; —

s Auy other judicinl ofticer wiho shail, in

violution of i duty ns such otlicer, connuit

“HY oxcess of aothority wil, any corrupt or
dhe Chairsnan

I
i
I
i
i
'

Chavles Jae

. @
keson) that, looking to th
risk of Lavis,

& tho acts of Judges che’

i juneds
lenged in the way he had "w"“ufhcf
ho (Sir Bartio Frere) would
ron the

: ]
chance of soeving J"dfgo
tstapo punishment altogether thas
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Smal)
Car
them tse Courts [SEPTEMBER 29, 1860] (Mofusszl) .Btll
€Xpag
En(RO‘nt \ve,.:ahc“)lls suitor. Cases still rema
y’chund. One ']f?f unknewn even in not occupy
hM onpl’ened in’ e 16 recollected right- with any leng
- g8 of 5 § iverpool, where the
i M maliea o;ml“ Cause Court, not
o temnpe corruptly, but gimply amendments
Npg r, pro fgion: i
nounced deeisions | to obtain th

r
\va‘. y to ]
XA B T O i A
the eulinsg that the Judge must
m B oo moments have known
Onsianrary tn law. Yet it
pors ANy ‘envi'eled necessary to pro-
Ty ve Such g T punishment than to
8 he thoygl udge from the Bench
. ; sneh.
Strgpn whig waa mmple gron I the
QOPrl‘ary £0 Tax a Judge might decide
vers Pty or ¢ i knowingly, but not
Sation e "‘“‘Clons]y. Cases of mnl-
. d on “'doil(‘{‘ malice or corruption
Rlmpllnislled i erent footing, and might
Tk il muClUlder other Clauses He
e rere a“:)xr‘?fel‘. therefore, if the
' Or that ed to remain as at pre-
led . (‘h‘"]f least no means were
i ]Pl;*s TN Cril;'i“{ll]ng the decis ons of
8 nal off
T tance of ) Cr(«))‘f‘lvcnce, except at
ection .
d waa \ a3 proposed to bo
to ¢ . I’Ontpogass(ld accordingly.
b Ommitmen:‘fl Section 30 (relating
N or trial
- or
pa“ﬂe(]p on havine lcorgﬁnement
ueon having authe rity) - was
simiiar amendment.

bl
m.p,n de

et
p’l.Egp on 3y a
o ’I‘(.l after v'}d the Preamble were
erbal amendments, anl

o

T Wiy

. ihg (v 3 hasse .

ting (“’llnril 1 ('-d as it stood.

S tho Bj wving resumned its sit-

il wWas "epOl‘ted,

'
AL
4 CAU

SE COURTS (MOFUSSIL)

thrlo O,
the third

‘C“«usexstn'bl

J‘Il-is k

ler

P(‘a‘:lf" the Day being read for

ishm(‘:,l%' of the Bill «for
d )eyundl" of Courts of Small

Juq: Ietion of the local limits of the

t(\,.,,c"tum e the Supreme Courts of
— stablished by Royal Char-

M
C01 R'. ]TA R
for ltl;c]l PesnliN.GTON moved that the
amendel D“"posg :)tfsi“. into n Commiltee
‘g onsideri 5
| Agree(:;l:z therein.nsldelmg propose
R .
aty, * IlA[
s hou"; anflINGTON gaid, abt this
looking to tho quantity
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Council which
od of, he would
f the Council
thened remarks, but would

content himself with stating briefly
ot aimed abtin the

to which he was anxious
e consent of the Council,
e Bill to giving power
e Governments with
f the Suprete

necessary on

of business before the
ined 10 te dispos
the time 0

that the chicf obje

was to confine th
to the Executiv
the previous sanction 0
Government, rendered
account of the expense, to coustitute
Courts of Causes very much
after the model of the §mall Cause
Courts at Cnlcutta, Madras, and Bom-
bay, and invested with gimilar juvisdic-
tion, whereser {here wns found to b
sufficient work for Courts of that de-
seriptton. Whatever difference  of
opinion might exist on some po nts
connected with the Bill, he believed
that they wero all agreed as O the
urgent necessity that there was for
Courts constituted as proposed, and 18
to the advantages which might bo ex-
d to result from the establish-
ment of such Courts. To tho esta-
plishment of Courts 80 constituted, he
thought that no one would objeef. ife
had reason to know that the Bili, alter-
ed a8 prnposod, would be very acceptable
to the local Governments on this side
of India, and he would fain hope that
it would not be otherwise than accept-
able to the other local Governments.
1o might here remark, in reference to

that, in so far a3

those Governments _
new Courts Wwas

the constitution of
e Bill was entirely of &

concorned,

ermissive chraacter. It necessimted

no action whatever. The geveral local
Jeft to exercigse

Governments were
their own discretion 88 regarded both

the first introduction of the Bill into
i der their Govern-

epritories un .
quent extenmpr}_of
the sphere © ] With
these few observations d pro-
ceed to move the umeudments .contam-
ed in tne notice-poaper which had
been printed and circulnt? .
Section 1 providcd as follows :—

« Tt shall be Jawful for

yermment © an of the
of any place, with the prev

the Executive Go-
anid Presidencies or
jous sanction of the

0 4
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(fovernor (ieneral in Council, to constitute
Courts of Small Causes, with the required
establishment of Officers, at any place within
the limits of their respective Governments,
for the trial of suits under this Act. When-
ever any such Court may be so constituted,
the Executive Government shall fix the terri-
torial jurisdiction of such Court, and may,
from time to time, alter the same as may ap-
pear proper.

Mzr. HARINGTON mnved the in-
sertion of the words “and to abolish
any Court 8o constituted” after the word
« Act’ at the end of the first sentence.

Agreed to.

Tue CHATRMAN moved the addi-
ti-n of the foll wing Proviso to the
words just carried :—

% Provided that no Judge of any Court
constituted nnder this Act shall exercise any
civil jurisdiction exeept under the provisions of
this Act.”

Agreed to.

Mn. HARINGTON moved that the
remainder of the Section stand as a sc-
parate Section.

Agreed to.

Section II was passed after an
amendment.

Section ITI provided as follows :—

“ Fyery Court of Small Causcs, constituted
unnder this Aet, shall have coguizance of all
such suits as are mentioned in the Inst pre-
ceding Section, if the eause of action shall
have arisen, or the defendant at the time of
the commencement of tha suit shall dwell or
personally work for gain within the local
limits of the jurisdiction of such Court,”

Mr. HARINGTON moved the
omission of the words * the cause of
action shall have arisen, or.”

The Motion was carried, and the
Sce-ion as nmended then passed,

Section 1V provided that the Small
Cause Courts should “be subject to
the genornl eontrol and orders of the
Judge of the District and of the Sudder
Court.”

Tur CHATRMAN moved the omis.
gion of the words * of the Judge of
the District and.”

The Motion was carried, and the
Eection as amended then passed,

Small Cause Courts LEGISLATIVE COUNCIL.

(Mofussil) Bill.

o
Section V' provided as follo®*’
jg co»
“ Whenever a Court of Small _C““?gs jsall?
stituted under this Act, all suits %, af -
under the provisions of this Ach ioh ool
amount excecding twenty Rupced , Jiction .
arise within the limits of the J'""s.nrliuedlB
such Court, shall be heard sud df’bf i
such Court, and shall not be cog!®
other Court.”
0
d th
Mz, TARINGTON @0 4
omission of the words fﬂl,',”‘ny
exceeding twenty Rupees. = thet
Mr. ERSKINE pointed b boed?
there was an inconsmtml(‘f’ ‘
this Section and Section 1L gecti®
After some conversation, M1 arti?
was amended as follows, 01
of Sir Burnes Peacock :— "
o8 if
“ Whenever o Court of Small S(;‘;‘ii ﬂ}’]";?t
stituted under this Act, N0 s."-lt g of ohit 1hef
such Court under the Pro‘:"'oni f
shall he heard or determine # \vith‘“w., o
Court having any jll!”“"‘,l‘c“o ch €0
local limits of the jurisdiction ©
Small Causes.”

Section VI afiera verb
was added nas a Proviso ”
ceding Section. aftel e

Section VIII was pﬂﬂsego ot tf;:”
substitution of ¢ Sud_del‘_ o 8
“ Judga of the District 1 yho

thor d contr®. p o
authority who shoul o whlcl‘t :
pointment of tho tim h th?ﬂtmt'h““

i de g
Court constituted un s
t more f;f it i

] limit8 #

directed to be held 2 )
] 1ts ﬂi'wng

one within the loct
diction, should hol¢
every such place.

Seotion 1X provide

W
wo !
d a8 follo tri-*l

paerve ]
dure to be © his ACa LB
of cases cogniznble under "f gr(;': (":;)'
that prescribed i"]-‘("' o (;O;a ]'Inr.ﬂd
fying the Procedur® ‘o gy,y ROV bl°
Judicature not cstublisht bhe "]l)pquil! ll:h»"

< mauy | E
in so fur as the B',“I“f’] ghnt i nlcw"dnn; "
necessary. @ o (UL apd et

“ The proce

Provi¢ ané
ho summons 0 5o guit Cdet

this Act t ) B Y
be for the final d"‘l"’""l.|n of ]’"‘"’1l ﬁl" ": i
vided also that, s th u vt My o " fﬂ"oll;io"
under this Act, the & ltl ir 1";, v!‘f’cgw‘"
lieation of tho DT edinh St
r;l)l) ¢ L sl divect u w"rrn::l Pro[”bg
‘ cc;'eu 1."20 hy the i88u€ & % arsoite ,11:-1!;r"9
of the sa Y eainst the Ploger T pad
either gonerally Mlehto" whereh g e ot

of tho judgmentt
found within tho e
jurisdiction, oF apect

s it e
Jocal h":ainnt.‘h“
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Propert .
Witll:irll. ythbelong'“g to the judgment-debtor
e samo limits which may be indi-

Cated ty s
by the judgment-creditor.”

M
Omis:i'on HARINGTON moved the
s s\itmf’f the above Section, and the
tiong o out of the two following Sec-

i
]n Rl .
to the delf::llts under this Act the summons
:15 the guir dant shall be for the final disposal
an th , #aud no written statement other

o nils
‘lu‘l‘re«x b plaint ghall be received unloss re-

Lt letz.)'e Courkt
e he Cgu‘;:glg’f passing n decree under this
din PRy, in wh ¥, on the verbal application of
g0t immeding ose fuvor the decree is pussed,
&:"." of u w: e execution of the same by the
Jetnst the per:““t directed either gencrally
1%:‘101‘. wi ,cmveﬁ“‘}l property of the judgment-
ey limits of g it may be found within the
to 1, MBainst e Court's jurisdiction, or spe-
he any personal property belonging
~debtor within the same limits

Whicl, Jadgmens,
May be indicate ;
ated by the judgment-

“ruditop

Agreed to,

Moy
S«'tmn of ‘:IRINGTON moved the ad-
lon Xy '© following words to Sec-

"I
the DUt ng
party O IOV trial
up ¥ applyi al shall be granted unl
Wh‘x’hﬁa.no"?p Ying for the smne‘;hall, wi‘:.:: ﬁ?:

i epomit |
hi, .Judgme&“"a‘ in Court the amownnt for
lug Shall have been given against

p%h;nc Uding 1),
Pargy s ¢ Costs (if any) of the op-

h
Be:® Motj
u(::? ir n::;\m;vgs carried, and the
tivn ed was tt
émendm X1T wns wa hen passed.
Becti ent, pussed after a verbal
kig, on
to " Of ““}ig ‘(3!\&‘& ing final the deci-
trom ‘Striet 5(‘1“3 Court subordinate
Moy Rupeg ourt in suits below
ton g 'y 8) was omitted
t Jeetion y - Haring ey an. G
o gion X br gton,
to , %Clsion gp oposed to make final
fiy hle Su ern'\¥ Court suberdinate
to &nundred R Court in suits bel
Cogy ¥ a1, upees, and Seetion iox“i
Bt of g Feferonco o tho S
ttigy Tuestions n“deroﬂl;ho Sudder
10 preceding

My
:\}\xe,‘é;’u ERSK N
8 ‘e
theg,, o 81 et of i :
10 4 apeex ohe Bill waa -
hul,‘“rolaus%ls:ml in its provi per
g ore general undlsmus,
com-

Ty
oy o CIp
t1 AT}
030 Bect\;'x?l\};

observed  that,

as“ggested that,
o connec-

Customs Duty [SxpTEMBEE 29, 1860.] ( Pepper) Bill.
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i i the subject of this Bill,
oith it 7 wex:)e of an analo-

though the L
az)ul:‘(]:ﬂarnctex{ they should be omit-
ted from the present Bill, and in-
troduced in the form of @ separate
Bill. ]

)Mn. HARINGTON gaid, he wad

willing to adopt the suggestion of the

Honorable and learned Chairmun. and
he would bring in a Bill, embody-
ing the Sections in question, at the

noxt Meeting of the Council. .
The Sections were a.ccgrdmgly

omitted.
Mr. HARINGTON moved the ad-
dition of the following Section 0 the

Bill :—

« Except as hereinbefore provided, the pro-
visions of Act VIII of 1859 (for simplifying
the Procedure of the Courts of Civil Judica-
fure not established by Royual Charter) shall
be applicable to cases cognizable under this
Act in so far as the samo may be applicasle

and necessary.”

Agreed to.
The Council having resumed its sit-

ting, the B1 was reported with
amendments. .

M. HARINGTON postponed the
Motion (which stood in the Orders of
}l}xf;l Day) for the third reading of the

il

PAPER CURRENCY.

Sir BARTLE FRERE mrved that
the RBill “ to provide for a Govern-
ment Paper Currency” be referred to
a Select Commwittee con-isting of Mr,
Marington, Mr. Forbes, Mr. Seouce
Mer. Erskine, and the Mover. !

Agreed to.

STAGE CARRIAGES.

Me. TTARINGTON morved that the
Bill ¢ for licensing and regulating Stage
Carriages” bo referred to a Select Oor?x-
mittec consisting of Mr. Farbes, Mr
Erskine, and the Mover. ’ ’

Agreed to.

CUSTOMS DUTY ON PEPPER.

Mr. HARINGTON (in the absen-~
of Mr. Forbes) moved that umﬂe;;u‘;
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‘“ to alter the Customs Duty on Pep-
per exported by Sea from the British
Port of Cochin” be referred to a
Select Committee consisting of Mr.
Forber, Mr. Irskine, and Mr. lla-
rington. )

Agreed to.
RECOVERY OF RENTS (BENGAL.)

Mn. SCONCE moved that the Rill
““toamend Act X of 1859 (to amend the
law relating to the rocovery of rent in
the Presidency of Fort Wiliam in
Bengal,”) be referred to a Select Com-
mittee consisting of Mr. Beadon, Mr,
Harincton, and the Mover,

Agreed to.

EMIGRATION TO ST. KITTS.

Sin BARTLE FRERE moved that
Mr. Beadon be reqnested 1o t ke the
Bill ¢ relating to the Emigrati n of
Native Laborers to the- British Colony
of St. Kitts” to the Governor-Gencral
for his assent.

Agrecd to.

The Council adjourned at 5 o'clock
on 'he Motion of Sir Bartle I'rere, till
Wednesday, the Srd of October, at 11

o’clock.

Wednesduy, October 3, 1860,

PurseNt @

The Hon'ble the Chiof Justice, Vice-President, ;

in the Chair,
I{on'ble Sir H. B. Il | A. Sconce, Esq,,
Frere, and
How'ble €', Beadon, C. J. Erskine, Esq.
H. B. Hurington, lsq.,

PENAL CODE.

Tur CLERK presented to the Coun-
cil a Petition signed by 332 DBritish
and Christisn inhabitants of Caleutta
agninst ** The Tndmn Penal Codol”!

Tue VICE-PRESIDENT movel
that the abov Petition by printed,
and that it be now read at the table
by the Clerk of the Couneil,

The Motion was ('m'ric(l’ and the
Petition read accordingly,

LEGIRLATIVE COUNCIL.

_of Small

o0
Procedure Bill. 1

D
PORT DUES (CALINGAPATAM -
MUNSOORCOTTAH)-
.o the
Mr. HARINGTON, in .’“""";glevf
first reading of a Bill ¢ f‘"'tl" and
of Port-dues at (‘nlingﬂp'}‘“’idenci
Munsoorcottah within the “Tnﬁ £hé
of Fert St. George,” stid tns b
Honorable Member for M"dr-c red
whom this Bill had been P"F e
was still, he regrettcd to 88)» Plriu" the
by indisposition fromn “twn(e ekl
Council, and he had thel‘ef"", the
himt (Mr. Ilarington) to ,Q;o ot
first reading of the Bill. Th e
of the Bill was simply to cﬂ”.‘b XX”
provisions of Section XL/1 {wnd port
of 1855 (for regulating P","L tns i e
dues) in respect to two 1‘.’:/‘““””
Madras Presidency, named " o Lot
tam and Munsoorcottah. Th 48 ha
cil were aware that Bim'llf}"e“' t
already been passed at d'!mt,l
in regard to other Ports it o nU
Presidencies.  Looking ""“the P"r;
of vessels now resoiting t0 q00r¢ Wld‘
of Calingapatam and Mu ol .“"_
and to the value of the }:‘%‘msulcz’
Import Trade thereat, 1t “.‘lv of d‘
ed that the time had .m'rlv(b the "r;’
elaring those Ports subje. 8 Teg - 0
visions of Act XXII of

1859 ot
, LAy
was tha opinion of tho locB M"dlﬂ'

ties and of the Governmel! trodl‘ce(}lﬁ
and the present Bill was
the request of that Governty
Bill had been framed ob
VI «f 1858, ‘

The Bill was read 8 firs

men ]'I i
¢ timee
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reading of a Bill ¢ to. m'
G 8%k o i e
of the Courts ol l'I(jhurtcr- _;,gﬂff
established by {foy:im'ct‘]y ,,lzcl;wf[.
sni.J, it must L8 8 able 7y
::)l:' him to remint ft)l“’r{ b
b-ra that the amendmelt |

£ 18..9, known a8 B 08
(l)’mcmiure, whieh “':lsi}:;:nllllytw
made by this Bill, .U'Li;“ﬂ '“}th
the snbjret of two See ; entt
Bill before the LW
Bl for the vstublls]“." ud
Causes D)





