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t io ii fo r  n term  w liich  m a y  e x te n d  to  seven
yeaiB , a n d  uliall a ls o  1)U liub lu  tu lin e  ’ ’

Agreed to.
Section 12 (against counterfeiting; a 

device or mark used for Hutlienticntinuf 
documents described in Section 6, or 
against possessing coiinlerfeit marked 
material), was paHsted niter tlie substitu­
tion of transportation foirlife, or intpri-
Honment for seven years, for imprison­
ment lor ten yerirs, iis the puiiiBliment 
for the above offences.

Section 13 was passed nftc tlie 
substitution of seven f  r two yeara’
imprisonment for counterfeitinp; a de­
vice or mark used for autli' nticatii;g 
documents otlier tlian ttiose described 
in 8ectiiiji 6, or for possessing coun­
terfeit marked material.

S(‘cti(in 14 related to tlio fraudulent 
cnnci'llal.ion, destruction. «fcc., of a will,
and Section If), of a valuable security ; 
the former ]>roviding imprisonment for 
ten years and line, and tlio latter im- 
prisontni nt for three years and fine, as 
tbo putiislirnent Ibr the oll'caces of
W'hich they severally treated.

'I'iio 8(s tions wore incorporated to­
gether, the incorporated Section run­
ning as follows: —

"  W h o e v e r  fr ftu iln len tly  o r  (liHlione>itly o r
w itli  in ten t to  en iise  dMmiiuo o r  h i j in y  t o  t lie
p u b l i c  o r  to  a n y  ])cr.son , c a n c e ls , d cs troy it , o r
d e fa ce s , o r  a tte m p ts  to  c a n c e l ,  d e iilro y , n r d o -
fu ee , o r  s e c re te s  o r  iittcm |)ts t o  s e c r e to  a n y
d o c u m e n t  w liic li  la o r  p u r p o r ts  to  lio a  w ill  o r
a n y  a u th o r ity  to  a d o p t  a so n , o r  a n y  v a li ia h le
se o n r ity , o r  c o m m its  niiMi hii.'f in  r e s p e c t  to
sn eh  doc\iiTU’ n t , sh a ll b e  p u n ish ed  w itli IranR- 
jio r ta t io n  fo r  life , o r  w ith  im p r ii 'o n in i 'n t  o f
e ith e r  deH crip tion  f o r a  term  w h ic h  ma,\ i^xtuml
to  se v e n  y ca ra , a n d  sh a ll a ls o  be  l ia b le  t o  f in e . ’ ’

vSections 16 to 20 wfu'e passed as 
they stood.

Sections 21 and 22 were passed after 
verbal ninendimnlfl.

Section was jnissed after the sub­
stitution of tltreo years for two y<>ars’ 
imprisonment for fraitdulentiy making 
or havin'! po session of any die, ])lale,
or other iiistruni' nt for eounlerfeitiiiir 
any i)ublio or private property or trade­
mark.

Section 24 was ])iiHsed us it stood.
Section 25 was passed after the? 

substitution ol’ three years for one

year’s imprisonment for 
making a false mark upon a<iy 1'*° ° 
or receiiiacle contaitii g goods, , jj 

Sections 2t> and 27 were 
tiiey stood.

The considomtion of the mi)- 
then postponed, and tho Couuci' r 
ed its sitting.

Tlio Council adjourned.

Saturdaj/, Srj)lember 29i

PuflSKNT :

181)0

The Hon’ble tho Chief .Justioe, 
in the Chair. 

Ifon’lileSir If. I{, K, | A,
Fr(U'e,

I l o n ’ b le  C . n e a d o n ,
II, B ,  ^ la r in g io n ,  Ks<j.,

H on 'lil«  ^
.Incksu”’ 

i r J.

GHANTS 01-' I>ANP-

The c l e r k  reporte'l to 
eil, that he iiad ''\t'
Home Di'partmeiit,
the Proceedings of the i(,ii
India, relative to the 1' ' 
meiit of a law rcgar<ln‘S of 
of the provisions of -gi.s 
to irraiils oi' land tor se . 
to tho ^ta'e, or in H»P1 
conferred by C.ov.-rnm;;'''  ̂ j ,

Sill il.VKTLI'  ̂ 1,0 P'"*
tlie above cotnmuuicai 

Ajjrced to.a
liAlÎ WAVS-

Mu. EUSIvlNI'^
Cottneil a
« I tivo t‘>
bay government r‘.ri[i ol ,
“ to amend Act X ltiJ"‘̂ ’,fi»ri'̂  
|,„iMg to ,a  , Dill'
moved that it be 1 1'.' llii*
(o the Select Comtn't'

Agreed to.

I’OHT-DU

tiorablo i

:i',s
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dian, •I'- to say, piv,fcutpd I'y
to.tl i ” * ‘ittending tlie CohucmI 
(V 1 naked liiin to Bolicili tlie

allow the M otion for the
of o f  the Hill “  for the levy

at Ciilingapatnm and 
Qj, s<̂ <'i'cottti,h within the Fresidenoy 

George” t > be post-
''‘̂ Uucil” *̂' the next Meeting of the

POLICE.

in movingtu î a r t l e  FHERE, ... . 
ttr i-wî iiiig of a liill “ for the bet-

of Police,’* said that tl»e 
'̂  ̂Ĵ U'̂ 'ness upon the Legishi- 

iourii shortly before its ad-Jour. ’ shortly betore i
')tj t'onipcllod him to b

Btahiluir vii^\ira n f
t'ompclloU iiim to on ve y

iii„ 1 stat ng the views of (Jove n- 
ligvl,'”' measure, whicii he be-
I'ew at'^tr^  inoiueut. The uoiincu
bep,*'^" fr o m  w h a t had  rep ea ted ly  

”  1,., \ u ;u ,,n  in  thu

ini|)ortnrice to 
The Council

Hware, from what had repeatedly 
,.Q " '''enlioned by Mr. Wilson in the 
■Vf(j 'lie current ye;ir, that there
of portion of the ci'il exi)eiidituro
i„ “''®'’'“>iont which had more rapidly 

ol lute years, none into which 
tt(j(l̂ 'J"g en(|uivy was more m'ceasiiry 

® economy was more possible,
til,,.. I’oliee and semi-Military

'i’i'e attention of tlia Oo-
India liad long btw di-

Ki'Ciitl >subject, in the belief tliiit
OiUv  ̂ ' ‘“'rcased ellieiency was not
gfy';';“'“P>itiblo witli, but essential to, 
tixiin *̂1 *-‘eoiiomy in this branch ol ti.e 
,;>end,lu,.e. /„  this belief ih. Go-

“Mentor India dô ired, before the
tu 1 '“Ijourned over the holidays,
Piijj ;  '̂ ‘•tore the Council a nnndier o|

‘■‘ )̂‘i*'ing to  th e  ap p oin tiiu *n t and
>io\v t 'o iiu n is s io n  w hii-h  w as
viil p** p*‘ " S  o n  th e  Biil j e c t  o f  th e  K eno-
Jiill
o f  tl, f I 'H inded  o n  th e  re p o r t
tlmt . ‘ -’ on in iisH loii. J t w a s p ro p o se d
bo B iio idd , i f  th e  p r in c ip le

th e  C o u n c il ,  bo  rea d  a
tiiuo- fovt.h t o  thepubi'j'* “o as to go forth to tlie

"'®ro*K criticism ol those who
tlio able to oiler an opinien ou
tho >i'id it was hoped that, by

t!ouncil re -n s so m b le d , we 
>u a position to proceed with

advantage in the further discussion ( f
such an important; nienauro as a gene­
ral law for the reguliitidn o f  Police.

was neeessaiy that ho should
offer a few  brief remarks on the his­
tory o f Police reform in India during
the last quarter o f  a centurp. Jt
would be ill the recollection o f  H onor­
able Meiitbera oftliia  Council, that up
to a recent period, the Magistrate was
cltiirL'ed witli tlie oversight o f  the
i^iic;e o f bi» di-tLfiut, and this iiad
b' en the practice /'or upwards o f  half a 
century. The coa>cquen<!e was that, as
business increased, the Magistrate gra­
dually became a Judicial Oliicer with
very extended powers, and was little
a b o t o g i '6 his Police tliat exclusive
attention whiclt was absolutely re- 
ijiiisite til keep it elliciesjt. A bout the
tim eo fJ ,ord  William Bentinck, com­
plaints o f  the inetficiency and corrup­
tion o f  the Police in all our Iteguhxtiim
Provinces became universal. The
complaints wei'e f;oneruU/ that, wiie- 
tlier few  or many in proportion to the
population, tlie Police was everywhere
oppressive and corrupt, undisciplined
and ill-supervised. Tiie superior OlPi- 
cers and M agisti'ates were eitlier
inefllcienfc Superintendents o f  P o ­
lice, or i f  active as Police Ollicers,
apt to be biassed as Magistiatea.
The earliest attempts at reform
wore made in the Presidency towns
by  a .jp o iiit iu g  Superintendenfcs o f Po- 
iioe .sejiiirate from  tJie Magistrates,
and it was o()servable that: the re­
side had been invariab'y such as to
dem iinsti-ato the soundne.ta o f the
principle o f  tiiat separation. l l o
thought that any body coming to  Cal­
cu tta , whei'o the Police ami Judicial
duties o( sittjng M a«istrates had long
been separated, nuist bo struck with
the general i (liciency of the Police, lu
liouibay great iiieecurity o f  iil'e and pro­
perty  prevailed for some time until L ord
Clare about J832 or 1833 re/'orn)ed the
Police by appoiiitiit" Boparato Uilicera
"«  Hiiuerintendents o f  Police, and se-

- '  -■ -►..ntoa to  try  cases
Ponce U;, ,
as Superintendents oi ,
parate sitting Magistrates to try  cases
that were brought up. This measure
was coupled with the nppointment o f
non-official Justices o f  the Peace, both
native ai.d lilurojjeflJi. These gentle-
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men hud disclmrged t' e duties entrust­
ed to them in iv very Batisf'actory man­
ner, and it liad been found that tiie 
cluing' had been attended with excel­
lent results as regarded tiie adminis­
tration of justice in Bombay, wiiere a 
very g Mieral interest was talien in tlie 
matter by the non-oHicial public. Jlis 
Jlonorable and leari)i‘d friend opposite 
(Sir Charles JacksoTi) would recollect 
numerous instances of the edicicn'-y of
the Police under Mr. Foi-jett, which 
was as high as could be ex])ected of
atiy Police in India, lie (Sir Bartle 
Frere) would instance tlie suppression 
of tiie lJunder gai'g which had for 
some time entirely bafiled the elforts 
of the J’olice. IJuring the mutiiiy,
]\Ir. Eorjett was successful in main­
taining pub'ic confidence in tiio (go­
vernment throughout the nativi- town,
in a miuiner wliicli would servo as an 
example in any European country,
lie (Sir Uartle Frere) mentioned t (̂;se 
instances in illustration of the value 
of one great feature of the nu'asure 
which lie was iibnut to lay before the 
Couiuiil, that is, the entiro 8C|'aration 
of the Executive Police from all iiu- 
mediate xuhordiiiation to tlu? sitting 
Jlagi.strate and from all judicial func­
tions.

The first real attempt to reform the 
Mofussii Police was nuxlo in Siud by 
Sir Charles Napier. Iinmcdinttdv after 
the coiujufst ot that provinc.e, he drew 
U|) a plan, on the model of the Irish 
Constabulary, whi. h though comph'te 
from the first, was the result of long 
thou,lit. Its charneteristics were se­
parate orgaiii/ation, eom|)leie s((vcr- 
unceof Police and judicial functions,
complete subordination to the general
Oovcrninciit, and lastly, discipline not
in the nature of parade, but as far as 
was necessary to efl’ect vo organization,
llis plan WHS adapted to the local vil­
lage system us then prevailing in that 
Provinc(‘, anil ninee its introduction 
nothing could have been more elllcient
than tlie Police. It was at first ro- 
c(‘ived with great distrust by tho civil
oliic('rs, a feeling in which he (.'̂ ir 
Hurtle Frere) must sny he at first 
shared, but its results were such as to 
convert tlie nio«t Bceptical among

Sir Bartle Frcro

them, lie nil.ht enutnernto the

1)92 

tilts'

suppression of orgiinized violent'̂  j a, 
the entire absence of dacoities \|ie 
wav rohberie.x, and the cliR'-’*' jjug, 
Very prevalent crime of cattle-̂ t'̂  j
all « Inch testified to the 
the |>rii eiple of l;he measure, 
could have been bi'tter thivn tb®
duet of tho Sind Policc 
mutiny, and for that and 
ellleiency of that Police the 
the Government had repeatf̂ Ĵ tiii'' 
ronveyed to Maj' r jMarston, the 
of Police who iiad belongeil to 
its first formation under j b/
Napier. Tho plan was nppr®' j|„.b
Lord Ellenborough who lie
Qoveriior-Genenil of Imhn, 
I'rdered its extension to 
Western Provinces. ? M‘l‘‘
corps were raised to lelievo 
tary of tho Civil duties 1’ 
performi'd by them. , 
lmroiii>h however left In'in>' " „iieri
the refiirm st 'pped  ̂ out
Sir Oeorgo C’lerit, " ’ho
O overnor o f  Hoiii^'ny:
1817. H'> instantly
value of tho Sind  ̂ :

tllS
CO"''rocegn̂ *','"

menced reforms on a siiiiH.'ir i , 
in Hombay. He (Sir -■ gh
would ri'fcr to the great 
George Clerk’s opinion,
nil ample answer (o tliH , ,.,r/ 
ti')n, (hnt this .s,8teiii migl't ‘ [,iit 
well (or „„(! Riirept«'> • ,|fl

• -4 coiwt‘7 - ^
no

Jfii'

*•»« «* -V,l
was not ada"])'ed to tlii.4 eou 
be'ieved there n
\vlios(> opinion was entilh'd 
resj)C(!t on f>ncii ii (|iiesl'‘" ‘
(■eor̂ 'o ( lerk, whetiier
his irititnate knowledge <>' i*'''
or llis sytiipuMn' with tlii'ii' 'V 
wishes, and liis tact and '1'**̂''̂ ’ , oil®'’'
in dealing with them.
wards th o  lam <!iited Sir ' V /■ ■ ' Clnel ^ (M

l>'>.r̂ -iici' wua 
nioiHT of tho 
iinnexiili n 
commenced 'M’" "  ‘'‘7 n)>‘‘-''‘,r,Vfc)rf'
ii,m of .11.. r . j i "  *;
KHtii“ |>liiii '.1,0 orit:‘" fL  111" ,

double system of
first, the emplojmeutoi
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body of Rurkundauzes under tl»e De* 
J>uty CommissiouiTB ns Magistrates, 
itiid secondly, the formation o f Police 
Corps under the control ot the Chi f  
votumissioner, d< ing no real Pol ce 
work, but exclusively employed as Jail 
and Treasure Guards and . n other 
ut,€S which had previouly devolved 

4 n rjje regular army.
This system was effective but verv 

costly. The Police Corps w.re in iaet 
a second Civil Army. This was au 
objection to them a» a Police, but it 
»as yery fortunate for Lidia that the 
'•Make—-tor it was a mistake >.» far a« 
J^arded their Police duties- was made, 

it wa8 thesu Corps which bo n.ate- 
n »y  as,mted sir j ohu Luwni,«. to 
^  the Punjab and to retake Delhi" 
Uo> x 7  ™ ro.a ,very expensive addi-
"’ill! i > r** on i "  «o»*J<iXion

ll,‘} 1<.>,lce <>r the Annv.

the If W P,.liw  Wlls> s ie v e d ,
Jovi l°. ^ , ,r e l ’oliee Corps and

i>lmi, g,‘° VVn " * * tl,e Nort,‘ '  
ir I'OVIUcoa » '“« «  lb57, and n now formed so serious a charge on

IV , niU'Cf ’ au‘, B,so fy‘‘ ‘ he Police 
j i(i t'Mviueli oxisted iu Oude before the

He would now turn to Oude, T l.e

^mrg oTJ 16 ^  0t L " ck'«>'v, Si,-
the Qa?J I',un<l,er " ‘^u e tion s  from

W  n T T l i r ,,U,U,l’ d‘* ired

i .  .1 "lV!ie ^  " ‘» « K  0 » the
yir Robert

th* oi.ni a l'y weoa|y h‘‘W
tw m IV lou,,1,.y I»#d still

fi J  ° t0 »  Police to aid i„ t, *

ia  juueI  i0,lt' " U(l wivalry in live
in fo?’ ( tWe'VP U,0" s<‘ '»d Infuu-

wei,w <>*'«■ 
Olvd* \ ̂  with

5,li»  i Octobor I8 q8.

^ y a a u l e n ;  rh ey  the
^  7 y pHi,Med ovor were

0,,(i Ktiroot.n,, ! ‘! r ° n UCt,0“ 9>. a,ul lost 
,ne,< killed ict*r Mut thirty-seven

* *  ««e « w m 1* !  ! m,' od and 8evo^ y .  
« l<i‘ I'noty-two1 h UHtl ° UH ,,un(lrwl 
X ® lat Ti* casualties. On

c taujr (lewd«U that tho cuu^try

haying bwn thoroughly subdued, the 
lohce should have a less Military 
character, and be made a purely Civil 
body on the principle of entire 
separation from ibe Military oa 
the one hand, and from the Judi- 
«mry on the other. Within two 
months this was done. Colonel 
Abbott organized a Constabulary for 
Lucknow on the model o f the London 
lolice, and )«rge numbers o f Nujeebs 
and Uurkuudiiuzes were absorbed. The 
success ot the mea-ure was so great 
and tranquillity so complete, that on the 

st July 1B59 the Commissioners 
proposed a reduction of eleven b*khs per 
annum, the Theseel establiah.i-eutbein-

“ r * ly The Pr^ en t
Uu , lo l , ‘>e w«8 about 9,200 men iu 
number. Before the nmiiny t * *  
nbout 10,000 IM ice besides U-e Oude
and t,.iruere«i«>'i'»tH o f Cavalry,
a d ten regnnents o f Infantry. The

in «l H °St v -  ^ ,,j eel)8 «"<l Police 
tjiU-J»r f  ^ « " ! ?  8 ^ over«ment as
45 61 0uo‘ lU r r e’ ,,ftPy PnPer8 WttH

» »  26,98,U«0 Ha. t| l0 °[,C“
lice expenditure was about 15,82 0L0 
R^. Meanwhile the Chief Com’mis-

i T w S r ' t ^  fr w
bring it dowQ J aSl l>ed, , 'VOuW
U u im J  t“loveu lakl,»  o fKitj»e< s per annum. The heartv
thanks o f India wer^ duo to Sir lioben
Muntgomery, Mr. W ingfield, and
h 0 !tV' l  lil.ui'e <or these results, whieh 
he bW d the Council to note 
evjdeiioeot the mode in which* such a 
lohce could be adapted to the wants o f 

Piovince, and „s a Very ^  t 
«w w e r >tu the objections I  ? S  

raievd, both in this country 
in to the larK«  expenditu.«
on the Police o f the couqviered province “ “ ™ly tr l i ly  JiJl™-
wl.at liiul been done iu tl,„ way o f 
1 U1IC6 rdorM  m W r frM  w itll ^ - 2
tile Ci uucit were probnlily bftter up. 
quauttnl than ho »«a, Attcution waa 
firHt drawn to the eubjwt by t “

oport ot tlw  Tyrturo Commiaaion, a a 
r,*ul* ,'«« embodied i« the Amp«»..d by tho Logbhtm, tVm.cil l

the fith he^om U r 1859, H 0



1 1 9 5 Police LEOTSLATIVE COU N CIL. m il lllW

mention tliat lie liad often heard Mr.
l{ol)iii80u, the Cliief of Police at 
Ahidras, speak of tlie obligation lie was 
under to this Council, and especiully to 
the llono'ubleand learned Vice-l-’rcsi- 
dent, for the aid he received in framing 
this Act, whioli, altliongh it had not
been in force for more than a year, had 
proved most sneceSBful in operation.
The principle of that Act was well 
known to the Council, and he (Sir Harllo 
Prere) would tlic>rofori< only read the 
following brief Hxtiact Irom the lioport
on the u(hniniKti iition of the Police, as 
constituted under that Act, f  r the 
ollicial year ending 30th April last: —

“  T l ie  c o n s t itu t io n  o f  th o  .M iidrns I ’ o l ic o  is
as f o l l o w s : —

I . A  v illa g e  o r  lo c a l  P o l i c e  c o n s is t in g  o f ,
l e t .  '] 'h o  v ill i ig c  VViiteh o r  lo ca l  I ’o l io c  Ivstiili- 
l is l in ie iit— c o i i - t i l i i t c d  as n t im m i'n t, o f  llie
T u la i  i o r  V i l ln g o  W iit c li  a n d  (ii ti c t i v e ; b u t
b tr cn g t lie n e d , in ijiro v e d , n d e c in i it c ly  r e n iu iie -
X’a tu d  u iid  p r o p e r ly  c o n t r o l l e d : T lio  T iiliiri
J 'o lie e  is .str ic ily  lo ca liz e d , a n d  tlie  l im it
o f  th e ir  d u ty  d u ly  c ir c u m s c r ib e d .  T h e y  d o  the
o r d in a r y  I ’o l ic o  d u ly  o f  th e  v il la g e ,  iiud arc
k e p t  iu  d a ily  c o u i im in icu t io u  w ith  e a ch  o th e r
a iu i th e  ge iieriil U ou stab iU ary , th r o u g h  - 2 n d l y ,
th e  V i l la g e  lu H p ector , w h o  is  o n e  o f  th e
)>riucipid a n d  m o s t  in te ll ig e n t  r y o t s  o f  th o
n c iy h h o r h o o d  a n d  su pcrv ise .s  th o  w o rk in g
<if th e  V i lh i f j c  W n tch cr fi w ith in  a  c ir c le  o f
th e  V illa g e s  c o n v e n ie n t ly  c lu h b e d  tu g c th e r ,
a n d  Inake^ a  (h iily  re]>ui’ t o f  nil o c c u r re n c e s
th a t tiike p la ce  t o  l i i 'u d  ( o n s t i ib lc  o f  th e  d is ­
tr ict . T h e  V i l la g e  lu '^ p e cto r  f o r m s  n n iiu ]> ort- 
a n t  l in k  in  c o n n c c t in g  th o  P o l ic e  w ith  tho
r e s p e c ta b le  ru ra l p o p u h it io ii  o f  th e  c o u n tr y ,

II . G e n e r a l b l i ] )e n d ia r y  r o n s t i i l iu la iy —
c o n s is t in g  o f  lM“ p o e :o r »  o f  P o l ic e ,  H ea il a n d
D e p u ty  ( lo n s t  ib le s , a n d  I’ r iv a tcs . Th e.se hitU T
a rc  fo rm e d  in to  P o l i c e  p a rt ie s  o f  a  s tre n g lh
a d a p te d  to  th e  w o rk  t o  b e  p e r f o r in e i l ; a n d  are
lou u ted  u n d i!r  th e  c o m in n n d  o f  l lc a i l  a n d  D e ­
p u t y  ( o n s tn b le s  a t  th e  liea d -(| u a rters  o f  th e
T a lu c  M iig is ln ic y , and  iu  o th e r  c n iiv e u icn t
p o s it io n s  fo r  th e  p a tru l an<l w a tch  o f  th e
iiiu h w a y s  a n d  c o u n t r y  iu g e n e r a l ; e v e r y  p a rt
o f  w h ich  ia v is ite d  a n d  cu m n iu n ic ;ite d  w ith
o n c e  in tw e n ty - fo u r  h o u r s . D rstr io t In s p e c to r s
o f  P o l ic e  c im tr o l  a n d  su p e rv ise  th o  w o rk in g  o f
b o t h  th o  V illa g e  P o l ic e  a n d  th e  p a r t ic "  o f  the
g e n e r a l C o n s ta b u la ry . T h e y  ro in n n in d  th em
w h e n  c o llc c t i-d  f o r  th o  p er fu rm a n n e  o f  a n y
d u ty  ; a n d  fo rm , w ith  th e  p e t ty  o l lic e r s , th e
( le t e e l iv c ,  ainl, s o  fa r  us fa lls  w ith in  th e  p r o p e r
p r o v in c e  o f  th e  I ’ o l ic c ,  th o  ] ir o s e c u t in g  a g e n c y
o f  e ;ieh  d is t r ic t .  T h e  lo w e r  g ra d e s  o f  tho
g e n e r a l  C o n s ta b u la r y  a re  d ra w n  fro m  th a t
cliiSN o f  th o  p e o p le  w h o  b e co m e  iie o n s  a n d
e n te r  th o  N a t iv e  A r m y  ; anil a re  o f  all ca ste s
an d  ra ce s . T h o  ( 'oiiHt^blcH o r  p e t t y  O irieers
w il l  g e n e r a l ly  r ise  fro m  th e  r a n k s . T h e  l u -
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sp eotora , th e  s u p e r io r  O flic crs  o f  tli® 
fa ir  p r o p o r t io n  o l ' w h o m  w ill ho
H ist I n d ia n s )  a re  d ra w n  frtini “ ifijliif 
c ln sscs  o f  m it iv c  s o c ie t y  th a t  cu ter ^
w a lk s  o f  tho g e n e r a l s c r v ic e  ot j  c*'*' 
Jiiciit. T h e y  w ill  intelligently ilia*''"'** 
fu lly  w a tch  th e  c o n d u c t  a n d  siiirit “  . jjtlif*
without being too intinuitely jj; of •I'*
in interest or sympathies with the 
J’'o r c e . . ■„(« as“

T h a t  dĉ i'oe of Constabidary  ̂
instruction which are iiidiHpcii-'"''''®. jj,. iui“ 
which has to guard Treasm ies ..risiw
m.iy lie caiicd upon to su jip o rt  ‘ I 
m iiroserving tho peace and t|,e
imparted to the force. T h e y  1“ “ ''" ,
their arms and tho simple
1)0 re»iuired, hut tliuy curry
the trunchiiou, tlie ordiruii'y
c.K cept w h en  o c c a s io n  rciim res. * )iijii"\ 
arm s to  e a ch  d is tr ic t  w ill  be in “  'I" nir<“ 
p r o p o r t io n  to  th o  fo r c e  . ,uiti
ot ra ))id  c o n c e n t r a t ig n  arc
g re a t ly  fa c ilita te d  b y  the .gr
la ry  s ta n d s  in to  th e  V il la g e  1 ‘ ’  'uoii <

iNo d is t in c t io n  is oh .scrvc^  ' |>„lici) 1̂ ,1*!
tiv e  a n d  d e to c t iv o  d u ties . uf
w h e th e r  o f  th o  V ilh ig e  1 0 ^
C o n s ta b n l.iry  is rc,-|iou.'ublo

i lon g iiiK  to  th e  P o lic e . , , , .lo n g m g  to  i iie  j. m icu . . . . i  to ; i " ' „ . o r
the P o l ic e  is  e s p e c ia lly  a itc iii
a ll th e y  a re  e n jo in e d  n o t 1'oli‘̂’’„iiiii*-;'<11 ,„i,r .....
b y  nim ece,s,sary in te rfe ren ce .
h id d e n  b y  t lie  la w  to  en terta in
ol e v e r y  d c s o r ip iio n ,  a n d i,,r 1 1 ' ' / i
grnVH c r in io  o p cn ite .s  g e n e ra lly  el
...... ......... * ""'v. livery ^t r a te ’ s w a rra n t  on ly - 
P o l ic e  is a m e n a b le  to  the j
.M a g istra cy .”

, tl»‘f
’I 'I 'o  C o u n c i l  w o u ld  o b s e r v e ^0

W'staution ,,in.cl< nt the
tho (jroat ciirrics o f  thi'^1.1,„ detention by >1“’ o/'t'’"

{X'l'sons cl-ari-(‘d witli
'vitJiout warrant and for ooij' 0

s„„ ;..i .o  ...
eleven  d istricts  had
pose.'j.

and r ported upon h.V yi-
(•enerai. On tlio
iH69, N o n h  A rcot was I'
lii'ongiit imdt>r tho "P*''!' 1 to
■Act. It had been
disti icts before the on'l. ‘ "P j
vear. Tlie area taken
thin datu wan neaily
wjiiaro miles, and tlie
(ort̂ e ori'aiiiiieii was ‘ 1̂,4,
had been taken t o  j (ji'
i'olice etiVi tivo in ovi-r/ ‘ .,,1,11 ‘’̂ .1
taiieoiisly with tho
regular (JoiiHtahulacy.
j «  r j j g  with thu
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tioii of ’’enmrkablo, us a tr.niisi-
’’otlunj*!*’ fii'xiety, fui'i
si,io ^  Sroat forbearance ' n both 
tliriin ■ **‘‘ ''<enabkHl it to he jiiissed 
"'liat I ' P̂ aee. lie thou<;ht that 
iXini '“ ‘̂1 said on tlie subject of the 
‘o tli.o  .® would be sivtia'ac'fory
they I' as toiKlinjr to show that

been wrong in passing tliat

^clt 1*° Western Provinces a
lo efi' done preparatory
Pciidit “ “ reauction of Tolice ex-
In a reform of the Police,
''erp 1858, two Cnniinissions
to o„„ I^P°'"ted at Agra and Allahabad 
tlioj and report on ti e Police of
noni,,_ lu October 1859, a
froiilt® ''‘"**'0 re])ort was received 
subjepf ° '̂'’f>'iteniuit-(>overnor on the 
po,;,[ ’ which after much corres-
ijy tlin'/f’ instrncti ns were «ivon
'I’liQ  ̂ '̂"'ernor-CJeneral in April last,
’‘lotio ■ "''*'1 iMilitiiry I’ol'ce
fttno,,,’ "  . North-Western I’rovinces 
"liirlit' "  44,61,01)0 i{ui)ees, from
C(i tg l̂ -'>6utenant-(iovernor propos- 
Uklij, o thirteen and a quarter

' * ■''’1 Police to continue as a 
fiftcp establishment coating about
l*ni|.Q annually. The Militnry
'>n(| 't, etiiployed to guard Jails

escort treasure and 
fpiul- reserve force at

proposed
."'I'l'tary Police consisted of

','">iiNa7ln *'"’’‘’1’*'“'' Oflicer.'', foui’
'Dot,
oiie’
tilt

)t 1‘orsc, and sixteen tliousiuid
0’ '''> <-08t of v̂hich was thirty- 
r„„ 'lalf hilvhs of Rupees per 

fhated'd ' ’̂ Overnor-Oeneral esti- 
tliou»‘and foot ai d 

luindrcd Iu)r8() would be 
liili||. ftt a cost of about eiglitcen

I'crai||,T I'®'’ annum, and sugtrested an 
the and Mdi-

HiH ''"eft on tho Oudo system, so as 
>’('|,ly ô rciduco tlio cost. 1”

l.iieutcnant-Oovcirior ini'*'nis ....... ........................
"1« sv'T to accept tho

m,; "'■'I' «<>nn> mndifiealions,
û.1 t„ *̂''"’ ‘’'1 « t̂ onunittec at Wyix'o 

°"it <1‘<‘ f̂ ubject, and report
t|’i„i,.‘ , "'"8 luipcd'that tho re.-<ult
'‘Mo .  ' 7 " ’« would bo a very oonsi- 
“ '*L‘aa'' eaJituro under

So with regnrd to the t’unjab. Sir 
liohei t iMontgoiiiery « as aski;d, iu a let­
ter/'roin tiie Govertior-Geneial in April
Jast, to consider the expediency ofre- 
iiiodi'lh'tig the Pnijab Police on tho
Oiulo Nysteni, or, if that were impradi- 
cable, to reduce his Military Police to
whut was absolutely necessary for the 
ijiteinal peace of the country. It was 
calculated that seven thousand foot 
and sixteen Juiiidred horse would
suffice for these pur[)oses, thus provkl- 
ing for an immediate reduction of
2,888 horse and 2,144 foot. Tho 
Lieutpnimt-Govt̂ rnor seemed ii dined 
to adopt the Oude system. He did 
not anticipate that lie would effect 
much reduction in the Police expendi­
ture, blit he hoped greatly to reduce
the ataiiding IVative Army o f tho
Fiinjab.The Oovcrnment of India had thus 
done its part towards reducing the
Police and .seiî i-Military expenditure
within jiroper hounds. It now rested
with tho lee/ll Governments to carry 
out tl'ese views, and from their well- 
known ubility and energy, there wjis 
every hope o f n »:i tig factory r.sult.

In Bengal Pulice Battalions wpro 
raised during the niutinien o f  1857.
The present strength was 6‘,6U0 
privates at a cost of nine laklis 
and sixty thoutiiiiid liapets per aii- 
nuui, but the old Police and stati(m 
guards had been abolished, and the 
total increase was less than seven lakh.s 
perfinnum. It was th" least expensive 
Police iu India, but it was very de­
sirable to render it, more ellicient,
whieii could not be d< ne without
increased cost.'i'hiis it would he seen the necessity
for economy had not been overloolvcij,
but in order the better to secure t l m t  ob­
ject and Boiuething like auiforwiiy, fho
Police Conimission was appointed on
I7tb August last, conMsting o f  3 fr .
Court, for the iVortli-Western Pro-

Colonel i ’hayre, for Pegue) Mr.
Wiiiiehope, for Bengal; Mr. Uohinson,
for 3 Iiidras ; J lr, I ’eniple, fo- the Pun.
jah ; and Colonel JSruoe, for Oude ; all
nu>n' of ripe experience, especially , in
matters connected with Police. They 
hiid s u b m i t t e d  an able report which
would be laid beibre the Council, to-

a i
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getlier with this Bill whicli embodied the 
])riiiciples adopted in their report. The 
report was aocompHiiied with documents 
which ho thouglit would be found 
extremely interesting as regarded the 
cost of the Constiibuliiry, which it whs
proposed to subati uto for the ['rtvsent 
l'’olico. Tiie proposition’* of tlie Coin- 
niisaion would be found stated in full 
in their report, llo woid i i iily advert 
to the inii)ortant ones ; they were as 
fllow s; —

Complete separation of a 5Iilitary
armed force under Military lominand,
from the Civil Conatabuhii'y—

Tliat the Military Forc(̂  should con­
fine itself to Military duties, and the 
Civil Ooi'statinlary to Civil duties—

Tliat tin- Civil C’oiistabiihiry for 
India should he formed on the model
of the Eiii'li-h and Irish Constabulary—

That tiie Civil Constabulary siiould 
bo ntuler the Executive Gov('rnment
for 1)11 Police purposes, protective, pre­
ventive, and (hjtectivo—

That unity of acti-n and organiza­
tion w(̂ re essent al to eniciency and 
economy—

That all separate Polieo and (juasi 
I’olico bodies must therefore be absorb­
ed in the new Constabulary—

'I'hat the same body slidiild also pro-
Aide for all pu ely Civil I’oliee duties 
connected with tlie ai'niv. such as 
watching military stoi'es, &c., as dis­
tinguished iVom guarding them—

All p rsoieil guards and orderlies 
and Municipal i’oli(!C to be incorporated 
ill the new Constiibnlary—

'r at the nî « Constabulary be linlcd
to the village Police, so as to make tho 
latter an useful eup[)b ment to the 
former—

Moudteil I’oli'empn to be employed 
only wheu' absolutely ncecs.-̂ a'y — ' 

That there was to b(! no separate 
detectiv(> body, no spies and informers,
win;, under tho pre-ent system, w re a 
curse to the cnintry

'I'hat tho Police departincMit should 
be a aepiirate branch of administration 
with an Jiispector-Ovneral lUider each 
Uovcniii.ent, tho Police being linked 
on to tho Magistracy at the District
Ollico or Chief iMagistrato of the d's- 
trict, whatever might be his denonii- 
uatidti—

(S/»' Hurtle Frerc

I’lie Inspector-General to ho’'® 
him Deputy Superintendents 
subordinates—  ^

Complete severanco of jli«
Police and judicial functioas- ^
paragraph on' this subject ran

"  That as a r t ilo  th e re  HlialMi* * 
s o v e ra iic o  o f  H xTO iitivo I ’ o lict ' *'‘' '’11 i
nutliovitie.^, t liiit  th e  o llic iu l wl'O j,.
traooo  o u t  tho lin k s  o C cv id m ice , jIjiiiiI"
v ir l i iu lly  proN sin itcs tlio
n c v o r  b o  th o  ss iiie  ;u  t lio j„  jiiiWj
hi'_'h o r  iiife : io r  g rm lo , w h o  is t " *!;
iiien t o il th e  caao ev e n  w ith  ii v iew  to >- iJi
fo r  tr ia l  fic fu rc  a  Iiig lier
d e te c t io n  and p i-osocn tion  o f
l y  d e v o lv e  o n  t lie  P o l ic e ,  no
t lio i i ld  he p c i 'i i i itte d  to  have uu/
fu n c t io n .” •

,,
to

al
ii'St

v i i iu i i  H int, m u  [ l i i j  , |,ig ‘ ,
should bo alwavs equal to ,• Ol'*'

,(lof

The rest were de<ails ,̂'"3 uf«'
org.inization. Ainonu; thP”' ”■ f l ,W
ided that tho pay of tho ti.rlirf*‘ . 1.., t.lio

wages of unskilled labor _! Qifii!'
eers and Non-Commissio'^ „bi)

iidii“'being such us to put 
tem ptation and to form a'* 
to respectable men to enter- {|ii«

It was not to  bo e.vpeiJl̂ e'* ' 
plan wonid 1)0 Hcce[)tcd *’ '',‘ ''1  jt-'■i.'U 1.01®
Its progress mnst ''
been in l']ngland and i.J
many years lia.l t l i «  "  I ' r
system was extended "v _
k'inir.lom. It was hard yo j
pected that the measuio ,
ried out at once. u
that it should car y Y' jt "'‘''’■'m 
of the ..Ulcers by

It was n o t /"worked. -- -
Ooverini'cnt to p"tvjovornn'iMiL i'; wi*-
aysiem until the oliic ' «■; 1,11
duty w.uld bo cot'''*'' ‘ fi';
ed ()'■ the soundness <>1 
which it was 'mSt'i't
.jouraging l_)root "  ,,,„lcd t'l
Lliose principles coi ,,n.tic“'j,,
t‘> tlio of l f"\-
‘■"c I'eport ol' the Cuiiinii’̂ '̂
" « s  eojii( (wo(j of ollicc’t'f ^
'iieiit who htul come 1,0

o f  tho country, .u^orK
I'feviousli- held tho
vmw.s.
oiacussed the
,y .dopteii tho - i j . ; ,  a’l‘« 
foundation ot tliia
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sioiM'rs would now rctuvn to  tlicii’
and would re-iiRsc\n'’ 'o  p

''^^I'luiao the iitmncial p a 't  ot '■
®*j'ieu\o proposed liy them. ‘
®'’er those olfiwr^ w ent, lu’ trusteil

tiiey - ' ■

Code. 1 2 0 2

dis-
to

tliat H oliicor-i went, lio trusted
(ii,g '.®y Would carry witli tliem and 
l„,,i "'"ate the priuci'plea on which they 
Hot fof he felt that they were

 ̂ ‘*i'lenlated to maintain theI'iiIj].,, ''"^ ‘ '"li> 'ted to  m a in ta in  the
s e c u r i t y  h u t  a lso

'■ ''iiiih 'v *1 p ro M j)o r ity  o f  t h e
SfheiiiH unless tlie proposed
eii)ii,, j *''■ ■''<>1110 other equally effica- 
fi(l, til ' ''‘“ducinw the costs were adopt- 
incoi,i(,'̂  V *  l)riu!J:ing the
Oovep, " "  ®*P''i'diture of the Indian 
able ,,"','*̂ '1̂  *■'’ within ti reiison-
ti'ustcHl It was to this point he 
ci'i-s, „)■ fx attention of flie ofll-
Tlie ,V’'’*'‘'""i<.'nt wouhl he diri'olod.

of P))]jcn was one wh eh
**'ttraet((d t,lio attention o f

|)liui a"'l l e  believed that the
’'‘-‘'eivn 1 1  ̂  ̂ ^'••'"'ii'ssion would liave

'■'* entire

V

■’ enT̂ ire coueurrcMice 
>r  ̂ npohiftize to the Council

■''isted'.'f tlioin si> Ions'. He
W()|,i,] itnportanco of tlie uieaBiire 
Sovf ,, I '**'d his excuse. Jle shonhl 

<irst reading of the Bill- 
"I was read a (irst time.
STAGK CARRIAGES.

rl moved the
ati(l p of the liill “ f r licensing

Tlie '̂l, f̂ tage Carriages.”
‘ lotion was carried, and 

« second time.

DUTY
l̂ Tlt

fttid

fii

88-

the

i;uj Y (I’KrPEU).

son(.o‘ (in tlie ab-
J  l'̂ >rhes) m ov ed  the se-

r„„<. '̂ ‘•‘idins of tl.A Rill “ tn alter the
‘ i»*r. I'orhes) moved tne hl-

P̂n n. ^̂ 'ity on Peiiner exported by
roadi

Ôn (V l^uty on Tepper exported u 

liill ro , was carried, aud tli
insii i. urt ui I...-.

roiii carried, aud tlie
secoud time.

Q  \ J  A  T

‘ " Ca u s e  c o u r t s  (m o f u s s il ).

W ti" of the Day being read
'̂■0 ê f «''tbc Bill “ <‘>*-

P a ,,s „ ’ 's’xaent of Courts of Small 
I''"'*® of the

'f'Kliol* "" aupreme ( ’ourts of
•■er”_̂C'slablishcd by Koyal Char-

!Mn. IIAIIINGTO^ mnvod that tlio
('onaideratiou o f this BUI be postponed
till afier the Order of tiie Day for the 
ndjoiinied Committee on ‘‘  The In­
dian Penal Code" was disposed of.

Agreed to.
VENAL CODE.

The Order of the Day being read fov
the a'-joiirned Comm ttee of the wi ole
Couiu'il on “  The Indian Penal Code,”
the Council tosoIv'd itself into a 
C xiiiiiitteo for flie farther considem-
tioi) of the Code.

Chiipter X IX  (O f the Criminal
Breafli of Contracts of Service) was 
piisHfd after the omission of Seoti n 
2 (rcltUing to brî ach of contract made 
in India to serve on board of any
vessel) as heins; auHlciently pr 'vidcd 
for in the Merchant Sean-.en’s Act.

Chapter X X  (O f o/fen es relating tn 
Marriage) was passed after thn omis­
sion, on the Motion o f Mr. Erskiue, of
tl'e fo])o«in" Explanation attachi/d to
Section 7, a.s ndatiiig only to jwiiits of
jjrocedure ;—

“ Ko prosecution for the otfencea liotiiinil 
in Si'ctioiis 0’ find 7 uliuU he in»tituteil, c.Kcept 
by tiie imsbiiml of (lie vvoniiin,”

Ifif, ER8KLVK then observed that,
ns the IMembers conld not linre 
j)entseii the voluminoas pajiera on this
nu)>joct reivntly laid upon the table,
ami as lie had looked Into them as fully
an the tinw allowed, it might be right
to meiiti n that the correepondenco
did not seem to supffest Tniich matter 
for discus.sioii in connection wit'i t/iis 
Code. A  great part of the correspon­
dence was occupied with several sng- 
gea'ions for reforming in various
ways tiie prevailing immorah'ties of
tlio people. But those were questions
wh'th it was rather in the province o f
the E.'cecntive Oovornwent to deal
with. Another portion of the corres­
pondence was occupied with sugges­
tions as 10 wiio should prosecute iu 
cases of this kind, to what extent 
piinchayets should bo encouraged to 
inforfcre, by what authorities trials
shonhl be held, and liow sentences 
iihould bo carried out. But thoso wera
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matters rather for conaidoration in 
coimedion with the Criiiiiiiul Procodure 
Bill. As regards the punishments 
wliicli should be inflicted for tliis 
oil'eiice, there seemed to be an opinion,
on the part of many Oflicers, that 
male oifenders should in aggravat­
ed eases bo Hogged, and this opi' ion
was supported by more tliau one Meni- 
her of the Government. Ikit this 
matier also would uow fail to be con­
sidered in connection with the separate 
J3ill about Hogging. The oidy other 
suggestion as to the penalties to be 
awarded to oifenders of this class was 
one which he could not personally pro­
pose to the Council, and did not sup­
pose they would be likely to acijiiiesce 
in ; but which a'ao had tho support of
some Members of the Bombay Govern­
ment, and ought therefore to be made 
known to the Council, namely, that 
Cetnale offenders should be ])uni?<hi d by 
sh lying the head, lie certainly could 
not propose this himsel*, and did 
not expect that it would ineĉ t with 
ap|)r(ival in the Council. But since 
it had received support in such 
h gh quarters, as reported in papers 
which iMembers could ha'dly ha'e gone 
through, he deemed it his duty just to 
allude to it.

Section 1 of Chapter X X I (defining 
defamation) was passed after uniend- 
inents in Explanation 1.

yectioua 2 to 4 were passed us they 
stood.

Scction S provided as follows :—

“  Tt in n o t  ( lo f iv m a tio n  to  p i i U i s l i  11 s n b s t n n -
t i i i l ly  I r i io  r e p o r t  o f  tlio  p ro c c e c liiit 'S  o f  11 C o u r t  
I lf  ,IiiH ticc , o r  o f  llio  r e m il t  o f  a n y  Kiu'.li ] ) r o -  
o e o d in jiH ; b u t  in  a n y  e a s e  in  w liic li  t l io  C o u r t
lii'fo io  w liic li s u c h  p ro m M lin n H  is  Im d  s im ll liy  
i i n t iT  lin v o  i ) r o l i t l )i to i l  th e  p n b li o i i t io n  o f  tl iu  
|iro o c c (li ii({ S , i t  in iiy  lio d e f a u m ti o n  to  ] )u b l is h  
8 ii ( 'b  r e p o r t  b e f o r e  t h e  p r o h i b i t i o n  1ms b n o u  
w i ib d r a w n  o r  tl io  c a s e  b a n  b e e n  f ln i i l ly  d i s p o s ­
e d  o f  b y  t b a t  ( l o n r t ,  o r  in  t l io  c a s e  o f  p ro i'iH 'd - 
iniiiH p r e l i m i n a r y  t o  a  t r i a l  in  a n o t h e r  C o u r t ,  
b e f o r e  th e  c o n c lu s io n  o f  t h e  t r i a l ."

T ub ClIAIliM AN moved the oniis-
Mon of all the words after tho word.s 
'• result of any such proceeding*” in 
tlio -1th and 6th liiii's, as the words 
in i|uostion provided rather against 
<• mtenipt of Court than defumatiou.

Agrood to.
J/r. Erahinc

Sections 6 to 9 were passed 8® 
stood. jj

Hection 10 was passed a'ter *• 
amendment and thn addition 
lowing Ilhistration : -

oft
“ A, a MagifltratD. in inakinff “ 

his Bupofior olliocr, casts an 
cliaruc.ter of A. Hero if tlio ,ooJr
n)ii(l« in (100(1 (jiiil, and for the J'ul'*'
A  is within the exueption.”

f'ection 11 was passed 15
dition of tho words “ or for tl>« 1
S'wA." ] sj

Sections J 2 to J 1 were
thev stood. ,

Chapter X X II ( O f  Orim'n.d ( ^

dation, Insult, and Auiioyn'‘C‘-̂
passed as it stood. -U f"

(;liapter X X III (O f
commit OUenccs) was
verbal ainendtnotit.M. 1- moveilT h e  C H A I K M A N  
introduction of tlip 
.Section after Section
I I I :—  .

“ I n  c a lc u la tin f jf r a c tio n s  ( ^11 ri,f
m o n t, t r a n s p o r ta t io n  for 111'- *' (or
as c ip iiv a le n t  t o  tra iiB p o rt i

years.'

Agreed to. «h1TnKCIIAniMANmovcH.;^.^.^
sion (if the sixtli descrij' ],i.
m ent ( “ Flogging” ) 1 t«
and of Hoctions 
same C hapter which

A greed fo. ^  ,ove<l 
T..KC11A1HMAN ^

duel ion o f the ‘ V ter
after Section  7 ol t-hal> ,j

“  AVbcnover any I’orHO'*’ f'*®’ a'" iiiJ 
,1“’

W h c n o v e r a n y  „g |„i'i
b o  l ia b le  t o  1«3 I '" " ', "  ' ii’oiioa f'» ^  oi
presiMit w h en  i „ ,lcc"‘ ‘”
w o u ld  b e  li.Hii-lHvl-l« ' ' ’ ; ,| .i . l l l> ‘’ , r
abi'tiniM it i »  co in u iiH L ''-  y(icUC«' 
h u v o  c o m m it te d  '

■ I li® 
,1'

Agreed to. taCK^ . i.tit” c
Stu  CIIAKLiI' '̂ ' 11 the 

would nowbegto c. .^,,090^
tho Committee to ^0 ,̂̂ ,,,,,68 >
X I, which had, 
postpouud tor
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The question  w hich th is  C hiusc raised 
I wns, v. I,o thrr  J u d g e s  wero to  bo expos- 

eii to Crim inal p ro secu tion  ou sueli a  
j charge as th a t  m en tio n ed  iu  th is  Sec-
! t ion, nam ely, p ron o u n cin g  decisions
; which th ey  know to  be  co n tra ry
! to law. l i e  w ished  to  g u a rd  h im ­

self against th e  possib  li ty  of j 's  be ing  
wpposed th a t  Ue Ii«d n n y  ncrson.il 
feeling i» th e  m a tte r , o r  th a t  h e  hart 
any wisli to  <-Kempt J ildgcs tvom  C/ri- 
minal accusations o r  p roceed ings ’",.'en 
they acted  crim inally . S h o r tly  a f te r  
this Code w ould com o  in to  o p era tio n , 
am! certn in ly  lo n g  before  i t  w ould he  
understood by th o  p eo p le , ho  shou ld  
Imvo left In d ia , a n d  th e re fo re  tho  m at- 
ler would n o t allecfc h im  p e rso n a lly  i 
and i t  w as 11.-t liny  d e s ire  to  exem pt 
Judges from p u n ish m e n t, it criininn » 
that ,iow a c tu a te d  h im , b u t a  desire  
to keen them  in  th o  p o sitio n  th e y  no  
held and n o t to  suhj-cfc th e m  to  th e  
operation o f  n v ag u e  an d  novel law . 
Tlie (m ention now  w as, \vheth< i > 
Section Hliould be aHowed. to s w
not. I t  w as a s  fo llow s :

- Whoever, being » 
or pronounce* in any stupe ot a• J« P .
c e il ,* . any report, order, vcnl.ct, or 
■i*>n which he ki.<»«« to I.e. c o n in g  tn > «;

bo ( iim in h o d  w i l t .  i .n i in B o tn . io u t  o f  c . t l i o r  
dwcriiitiou for » terra which 
■wcu years, or or with ik> <

W hat he  o b jec ted  to  w ere  th o  w ords 
“ w hich h e  k n o w s to  bo  c o n tra ry  to 
law.” T ho  S ec tio n  d id  n o t m en tion  
mm word o f  c o rru p tio n  o r  ot 
tho w ord “  c o r ru p tly ”  w ero  in tro d u ced , 
then it  w ou ld  b e  n ecessary  <<>v th e  p ro ­
secutor to  sh o w  th a t  th o  Jiidflf;* re  
eil n b ribe  o r  w h o  o th e r  g ra tifica tio n .
O f was i n f l u e n c e d  by s o m e  other coirupt 

.motive ; it' *• maliciously were intro­
duced, tho . J  udge w o u l d  bo protected 
by the necessity for proving 
But, no, it  simply rested on tho 
vngtio words “ which he knows to 
bu contrary to law.” Now lie thought 
that, if  nny Judgo were charged 
with nn oflcnce under this Soctioii iis 
now framed, tho presumption would ue 
aginn^t him, nnd it would b« extreme y 
d i f f i c u l t  for him to prove that he u i u
not know ho was acting contrary to 
Uw. It m-hs true that Section 2, Chap- 
let IV provided that—

" NothiitfC i» au ofl'anca which ie done l>y ft
fn  acting i » « ! V ? f t ; , S roi j i y  power Wjiiol. i*. or which m Bo»d iuith,

ho believes to be given tu !l,lu by ,R'V‘

But that Section would be no answer
to  such a charge wldch in itsel ex-
cludcd all idea o f  good faith. «
m igh t be said, «  Surely  you 
to  exem pt Ju d g es  from prosee t  on 
w hen th e y  nro no t acting  ou good • 
B u t th a t  w as n o t th e  question. i h e  
question  w as. w hether Ju d g es o u g h t 
to  be exposed to  vagus c h a r g e s ^  th is  
so r t w hich i t  would be m .p o « .M e  for 
them  to  m eet, for how  “ u 'd  * J " d « o  
sfa to  th a t  he  w as ig n o rii- t o f th e  law . 
The framers of tlto Code ungli
tak en  th e  p recau tion  to  t.ro teet.Iu< iges 
to  som e e x te n t by p ro w  nig th a t  o 
p roceed ings of thm  km d should be 
taken , unless thov w ere in s titu te d  by 
th e  Advocate G enera l o r th e  (»overn- 
m ont. B u t  a« t he A c tio n  now rtood , 
M ir ..i»uO M «ru l - tu to r  s
rev en g e— an I a sw eet one i t w ould bo 
— by  d ragg ing  a Ju d g e  in to  Coup*, and  
p lacing  h im  as a  C rim inal a t  h is ow n 
bar. I f e  could no t conceive any th in g  
m ore incongruous than  th is . U e would 
p u t th e  case iu  th is  w ay. H e  w ould 
anppoM , tru s tin g  to  be pardoned  or 
n u tt in g  such a  case, nam ely , th 'i t  n * 
lYonorable nnd learneil tr ieu d , th e  t h i e t  
J u s t ic e ,  w ere  to  m ake a  m istake in 
g iv ing  a  decision , nnd  th e  d isappo in ted  
s u i to r  b ro u g h t a  charge  ag a in s t h im  ot 
h av in g  passed  a  decision w hich I-o 
knew to be contrary to  law. H e » ould 
first like to know, though it  was ra the r 
a question of procedure than  o n e n tl .r t-  
i „ i  this Code, who was to try  hw H o- 
noniblo and learned tnend  ? W .mld 
l,e he tried  by his two l*u.«jo Judges, 
o r would some special au tho rity  h e
nrovided for th a t purpose t

S ir B A B N K 3  1’K A .C O C K  sa id , ho 
shou ld  be tr ie d  by a  J u d g e  an d  J u r y .

s i n  O U A U LfeS JA C K S O N  B^d, 
whatever the result would bo, he lelt 
sure that his Honorable and loamed 
friend »oulu not sit on the bench a 
day longer aft. r ho had been exposed 
tn the indignity of such nn accusation. 
Aga », ust L e y  the body of e « -  
d iL e  that would bo brought against 
bis Honorable and learned fnond on
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sucli a charge as tliia. It would no 
doubt be proved that ho had devoted 
tlie gnjater part of liis life to the 
study of the law, that ho ' was remark­
able for Ilia laborious study of law, 
tliat he had got into a great business 
in England and was always chosen 
to aryue questions of lnw, t'mt he 
came out hern and was for eigiit years 
Chief Legislator and Cliief Justice, 
and that this very Code was chiefly 
])rcpared and amended by liini, and 
that indeed ho might bo called tlie 
actuiil framer of the Code. On siicli a 
mass of evidence, the Judge wouUl be 
bound to sum up to the Jury, tiuitit 
was very improbable that his Honor­
able and learned friend could be igno­
rant of hivr. The presumption would 
bo tlmt lie was not ignorant of law. 
And on the other hand it w.iuld be 
very dillicult for any Judge to pruve 
that he did not know lio was acting 
contrary to law.

Under thfso circumstances, ho (Sir 
Cliarlea Jackson) thought that tliis 
Section was altogether objectionable. 
The ])riiiciple ouglit to be to protect 
Judgi's from vexatious and harassii g 
charges of this kind. ITo admitted 
that Judges wlio ai ted corruptly or 
maliciously ought to be ])unisiied, but 
th(! mere vagueness of the Sccti n, as 
it now stood, Wi \il<l be a tem|.tation to 
disa|)i)ointed snitors. The franu'rs of 
the Code liad departed from the princi­
ple of the Englisii liiw in tiiis respect, 
a '(1 liad proceedi'il on Ih 'ir own crude 
notions <jf tlio iitness of things. Me 
(isked the Council to look into the 
history of ilieir own country, and b o d  
’vlu'ther it had ever been found iioces- 
aary there to expose Ju<lges to h u c I i  
charges as this—-charges wliich th^y 
could never directly refute—and if 
not, why should .luilgos hero be loss 
protecti'd ? T!>o protection they en­
joyed in iMigland had never been abus­
ed, and the history of the workl did 
nut show any body of men more 
resjieclcd than the Knglioh Judge.s, 
sitico the time they were rendered in- 
dependi-nt of the Crown.

He had looked into a great ninnber 
of authorities on thia ])oint, but he 
woidd not trouble tlie Council by cit­
ing many of them. Uo would only 

Sir Churh's Jaclcson

draw attention to two cases. 
was tlie case of Garnett versus 
raud in Vol. VI of Uarne'vnl* 
Cressw(drs Jieporta. It wiia 
brought aĵ ainat a Coroner fo*’

1 #

the ))laiutill‘ out of liis CoU' ■ jj. 
Ciiief Justice, Lord T e n t c r d c » >  

livering the ju'cnient of
Clii
livering the ju 'gment 
obs'Tved as follows :—

"  This freedom from nction and '1"̂ '̂  luif 
tlic piiit of nil iiulividiml is (.'ivi'H 
to tlie Jnclgen, not so iniicli to'' A®
ns for tlifl Kiko of tlie piil'li'’-; f'’'"*'
ndvaiiociiiciit of justico, lliat beii'S in-
ftctioiis. they nmy bo free in (, nrfi
dBpoiidi'iit in jiidginciit, as all it '*
administer justice oiiirlit to l>c- * j 
not to lio RU|>|ioscd bcfore-lia"';', , .|ioD " 
who lu'e selected for the n'',"",""* .,i,tli“'‘*? 
justice will make an ill-usn of’ , jjoos. . 
vested in them. Even inferior J”" j„ 
those not of record, ciiniiot I'f' ® hh  ̂
tion for an error in jnd̂ rmctil''. . fj.silirf'''!’,' 
net within Iho hounds of their J' 1̂ '
In the imperfection of liniii"'" 'i"\,|lil ‘“’''j 
better, even, that nil '"'1''''’ "' 
sioimlly siiffi'r ii wroiiK thiiii t'W' , j
course of jnstico should he i'n|’“‘'‘''̂ ji,„inli' *  ̂
ed hv C(mKtinit and 'vl'“Lr
apprehensions on the i»irt ot n" „>
to administer it. Corniptio" ivn;' "j,,)
mutter: so, also, are iii'nl«et ot ' ,■ -i. iJ ' . 
conduct in it. Kor these, I ‘ " f  •/ ,, 
always will bo some dne eoiirai! « 
hy puhlic prosceulion.” ĵllj

The otiier was
(IIIrefsus Skinner as 

]{i‘ports, on a Motion to 
dictnieiit ngjiinst itili'i'
Jiisti<;'* of the Pence,
words sp ken by him m ‘‘ K̂|, liC *®
Hionsof tlu-eounty. tn
the CraiKl Jury, “
y'>nr duty ; you luive ' gC!<- 
<̂ ominands : you are a jur/ '
fliilouj, corrupt, nnd pdj'"''’. 
yi that case, I lie Judge,
Jield, ohserveJi as folloivs

I ’nm  w illin R . as ‘  "rt o f
M r . J in llo r , (C o u n s e l ^  tli» ‘ |(iii'l> 

n ien t) f in d  a n y  P ^ 'f- Mm'iit ‘  '.'la iO’
K n g la n .l, fo r  an i ' " " ' ' "  v  t*’ " '  t l“ « ?•
g iv e  th em  t im o  , „ o l

W h a t  M r. I.u cas ( O ) '  . ; » «  ,.,,1 .
d ic t in e n t )  has sa id , i8 v ^  |i,,k ,v
fy .. w itn e s s , < 'oun»e^ tl.̂
|)iit to  a n sw er , (avill.Y  c<i«®’ f„ii-
sp o k e n  in O U lee. f  
o p p r o h r io iis  o r  " 'r e l "  t li ''" ,  ^
C o u rt  w il l  ta k e  u o t M  oU'l'
t e m p t ,  Hud c x a n m ic ^ ^ ^ _ , , ,„ U » ‘ 
lliiiiR  o f
it w ill  he i -u n ish o d  su ituh  y
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B u ^ to  eo o° tC'" ' ,V°g  office?
VCKivOOtnll i T ' ' tl,'!e t’ri,i" t ' W,,Ul<1 be » » '- 

1 i U™M ° f 11 constitution. Ifn n v
time to u. V°Ut<l be, folnk1' y °»  should have 
l,fi t>roo„r ,  u.se‘ ** * otherw ise i t  would
)V J  p c rto  ‘luash th o  in d ic tm e n t im m ediate-

1210

W,"s 0 d is t in c t io n  w hich he 
j  • lu ek so n )  wished t o  draw .
htst h in n o t  be niiaumW.-Uootl. I t  
'vas uot, his w sh to  
ii-'mh nil C rim in a l
j‘o t h o u g h t  t h a t  t h e y
1 e re , as 

a ll

p ro te c t  J u d g e s  
in d ic tm e n ts .  liufc 

w e re  e n ti t le d  
m . H ngland, to  p ro te c tio n  

l>* all th in g s  miiil o r  done by 
"•-“'ii, even e rro n e o u s ly  o r  i rre g u -  
1,1 |y» _ if said  o r  d o n e  in  ollioo 

wiVhin t h o ' r  j u r i s d i c t i o n .  A good 
I*' been sa id  a t  i l i l l ' cr t ib  t im es 

about th e  iu d c p e c d e n c e  o f  .Judges us 
T,'gitrd‘ d tlii" G o v e r n m e n t .  T h a t  would 
f’easc as soon as th o  a m a lg a m a tio n  of 
the C o u rts  took pin r e ,  for t h e  G o v e rn -  
Uif'nt of li d ia  w ould tin'll have tlie 
power o f  H u speudiug n n y  J u d g e  ifc 
thought iit. H u t  J  lulgos should be 
l*i’»)teot»!d a g a in s t  o t h e r  ii (luonces th a n  
the U o v e riu n e n t ,  und p a rticu larly  
a 1 mxist t.lio u n s c r u p u lo u s  a t t a  ks, t o  
" inch they  w o u ld  bo exposed u n d e r  
dtis Section, o f  <fisappointeil su i to rs  in 
t -e ir  C o u rts .  J l c  w us disposed to 
,,i0V(5 th o  om ission  o f  th o  S ection.

I’luc C U A I K M A N  sa id ,  ho ron- 
jessi-d |,o 4j;([ , agree w ith

llouuriiblc. a n d  le a rn e d  friend in 
-his leiiuirks w -th  r e fe re n c e  to th is  Soc- 

I t  a p p e a r e d  to  h i ‘n th a t ,  if  a  
c o r r u p t l y  gav e  a decision 

^ • ‘ioh Uo k n o w  t o  b«  c o n tr a r y  to law, 
.I'O ou.;)it t  > bo p u n is h e d .

» ‘a CILAltliHS .JACKSON said,
tlwj w o r d  “  c o r r u p t l y ’" w a s  n o t  in  

S e c t i o n .  T h e  i n s e r t i o n  o f  s ^ in o  
su ch  w o r d s  w a s  <mo o f  t h e  v e r y  p o in t s

"'aN a r g u i n g  for. 
' f i n :  0 1 1 A I  11M  Ai A N  s a i d ,  h o  d id  

sc o  h o w  a  J u d g e  c o u ld  g iv e  n 
w sciuion w h i c h  h o  k n e w  t o  b e  c o n t r a r y  
to  la w  w i t h o u t  B ourn w i l f u l  o r  c o r r u p t  
• 'lo tiv o . I lo  h u d  n o  o b j e e t i o n  to  in -
®t*rt t h o  w o r d  “  e  I ' r u p t l y ”  to  m o o t 

v io w s  o f  h i s  I lo n o r u U lo  a u d  l e a r n e d  
M e n d .  T h e  w o r d s  u s e d  i n  t h e  C o r r e s ­

p o n d in g  S e c tio n  o f  th o  O r ig in a l C o d e  
w e r e  “  k n o w s  to  bo u n j u s t .”  T h o  
fo llo w in g  w ore th o  r e m a r k s  o f  t i e  L a w  
( o in iu ia s io iH 'rs  o n  c o n s id e rin g  th o  o b ­
s e r v a tio n s  w h ic h  h a d  boon m a d e  u p o n  
t h e  P e n a l  C o d e  a s  o r ig in a lly  p u b ­
lis h e d  : —  1

“ The next Clause 14 2 provides thnt whoever, 
beinsj n Judge pronounces on nny question 
w hich comes before li.m in nny stage of any 
jm licml proceediii^, a clocision which ho knows 
to  bo mijiist, bIijiII lie pnnixhed with simple 
impr.BOnmetit w liidi initv extend to two years 
or tine, or both. Objections to  this Chiuse uro 
mailc by mmiy ollicets wkiuk iu»v be snm- 
meit >H* in riie qucetion of Sir" K. Sctou,
‘ wlio is to  decide \vliut is unjust, and 
how is the knowledge of it to be proved’ ? 
H er M ajesty’s Justices are required by their 
oath ‘ to do uquul ):ttv and oxecution of liglit,’ 
thivt is, as it i* e.\)ii*e>i|<ed in tlio lnar^iii, to do 
justice to nil Ife r Sliije^ty’s  suhjects, und it is 
provided in the D igest that all who shall be 
found in dofnulfc in miy of the points contained 
in the ontli, shall he pimmhed with imprison* 
meiit not exceeding three years and tiue, with 
a wiving Clause th n t ‘ no judicial offU-or shut! 
be criminally liable in reHpect of nny error iu 
iriving judgm ent.’ I t  acems to us th at a 
Judge, who liy his decision, docs injustice not 
by error of judgm ent, is iu other words a 
Judjre who [inmonuces a decision which he 
knows to bo unjust. We apprehend th a t the 
expression ‘ which he knows to  ho unjust’ was 
adopted purposely to exclude the excuse of an 
erro r of judgm ent, and th a t the Hu-iuiin^ is, th at 
a .1 udgo who prouounoes tv decision which is 
u n ju st w ithout tho excuse of an error of 
ju d g m en t, m ust bo presumed to have pro­
nounced th e decision conscious of its injustice, 
nnd ahull be linble to jiuniahuic.nt accordingly.
So understood, tho Plausc uppenrs to us no 
more exceptionable than the Kn^lish law iu 
th e  same m atter, us it is  expressed iu tho 
Digest. Mr. A. 1>. Campbell suggests that the 
words ‘ contrary to law’ should bo substituted 
for 1 unjust,’ as it is not intended that the Code 
bUoiiUI m eet individual opinions of justice, ex­
cept ‘ as these may coincide w ith the senli- 
moiits of ttic I.o^islnture,’ b u t such a su b stitu ­
tion would narrow the provision to a  degree 
th a t would greatly impair its ellicacy, for 
many a  decision may be ‘ unjust’ which cunuot 
be said to be contrary to nny law, except the 
general law w hich requires justice to be douc,”

It. A p p e a re d , th e r e f o r e ,  t h a t  t h e  
L a w  C o m m is s io n e r s  v e r o  o f  o p in io n  
t h a t ,  a lth o u g h  n o  J u d g e  s h o u ld  ho  
lia b lo  t>  p u n is h m e n t  fo r  a n  e r r o r  in  
ju d g m e n t ,  s t i l l  h e  o u g h t to  h e  
so  fo r a n y  w ro ' g fu lly  c o r r u p t  di>ci- 
s io 'i .  W h e n  th i s  n u t t ie r  w a s  b e fo r e  
t h e  S e le e t  C  > n m d ttc e , i t  w a s  e o n s i-
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tiered safer to  o m it th e  w a rd  ** n n iu st ”
r L » «>» » » « u

mure «>rv«ctly deftniuir t\ui 

1 t l.'' NV01'11 “ corrupily,” if hia

c e s te d  j A C 1C S O N  « „ R.
R ested th e a d d itio n o f th e w o rd s 
“ o r m aliciously .” w orna

T u b  C H A I R M A N  said , ho ,va9
Z T  * u n [ " ”  t o  th o s e  w o r d ?
b u t  still  t h a t  w ould  n o t  r o .n o v e  £
I l o n o r a b l o  an-l l e a r n e d  f r ie n d ’s  p r i n ­
c ip al o b je c t io n . p r m

b , , ? ’1* C l \ 3A l i l 'K S  J A C K S O N . — N o
j j t . O n H "  rem°VO BU,ne ”*’ •"/ Obi

T i j r  C H A I R M A N  c o n t i n u e d __I t

i s i r r -  xi’i dt " ot vy  S
a  I ii I t t a u g h t ,  h o w e v e r ,  t l . a t  if

Moor«iU- ,? as u

piiHHinrj.a iu d .r , , , ^  i. i • , I i 't tee
to  bo c o n tra ry  to  law  a  ( > ,10i .kn.eMr
i i ia tio n  hiMtm j’i » 1 r in u n u l  i n i o r .
C o u r t  o f  O  > .» ll" u m s t  h i ,“  in  t h e
n T a o n ' i r  tr  H ,ch<-,y tho Att(-
•ruto .1 u a tie o  o f ’t ! p [ > a c o

a'juTj,!',,  t u , t ,  I!l''  1,0 *»«•«* n o  reuHon w h y  
vi.lt-d ' t h . , ' " , t  , e  8 0  118 wc-ll. p ro -

• i '},r-
° f  t h e  iOiiir]iah La\v ( 1 8l>" '  * K, lmrL 
Which t h o y S U „ i " d  . m  w l '" ?  111

tlow u i t  w a a  i „ id

hl

« * * * •  ‘>rlZ

injurious 
executv ‘

ts in te n tio n , o r  w ilfully ''
duty fts such onicer It. il>e Viniltuw 

tico. bIiuU in c u r tho  uenuliica «> 'o f  ju s tic e , ahull in c u r vho penuliica

re-

intention, or 
»du ty  .

--------- , sh all
tw entieth  class.”

'Then Uiero w a s  n  s im ila r  Artielo 
l a t i n g  to  a u y  J  u d ic ia l  Ollicer

“ a b u s i n g  h i s  a u t h o r i t y  b y  d o in g  o r w u 'ttW  

t o  d o  a n y  a c t  o r  l i v in g  \vill\iHy a nd  con«P 

■y> o r  w i t h  t h o  m a l i c i o u s  i n t e n t  to  opi’1®'?. 

im i i r o  m ) y  o t h e r  p o v r o u  i u  v io U t io ii  « "  
• l u t y  a s  s u c h  o f t ic o r  j”

a n d  a n o t h e r  A rt ic le

SW'M“ p r o v i d e  th a t  n o  ju d ic ia l Officer 
c rim in a lly  iin b le  in  resiicot of say crrov 
g iv in g  jm tg n io n t.”

, .  s ™  C 11 A 11L K 8  J  A C K S O X  
t h a t  h i s  o b j e c t i o n s  h u d ,  in a 
m e a s u r e ,  b e e n  r e m o v e d  by  the o W  
v ntioiis  a n d  p r o p o s e d  amendment* ol 
t h e  H o n o m b lo  a n d  loarm-d <Jhiurm»«’ 
I t  th »  w o rd s  “  c o r r u p t l y  or lilftlif
" { \  J . .  Wl ro i ‘’-*eptcd, tho Bting f>* 
o M c t i o u  w o u ld  bo de«troyed. H wouW
v;L;* U ^ ro u t s »it?guurd if  aoi»0 
visio n worci m a d e i« tho C riin^111.
aiw°lt <H! v rt! ^ ° ‘*c  to p  t h o  prosocutii'ii oi 
n , 1 ?  ,<‘1“ ‘c s  l>y t h f  O o v e n .m e a t  alone.

,  , “ o w  u n d e r s t o o d  t h a t  it 
c o n c e d e d  t i n s  m i g h t  b o  p ro v id ed . » '3 
B -rR u n u .n t w a s  t h a t  t h a  C la u s e , O'* it t>e- 

“  f ^ " 1.  t h r e w  t h o  o n u s  o f  proof oB 
•,U I ,K «, o f  s h o w in g  t l .a t  he 

' P n o r a n t  o f  t l , „  U w  W h e r e a s , ns ^\ HlltOA k._ ' . JCM.I..O ,aw Whereas, — ,
t h «  r  XTu a  n o w  p r o p o a c t l  to  bo altered, 
ino .fudge coll]d flU, bftck u tho

.IOV M] *he provions pnrt of ‘',e

«>hjec(i0n

T h o  f< • W i n g  A rtie lo  p r o v id e !

....... ............................ ............ . >.
« ny cx cem  o f  m itlm riiy  w il , i t

Chairman * "■

luul ...ly & •

,H,fch. a n d  tlio  otlu'i’ 1’" ^
'* d  bo Ik iu ik ) t o  a h o «  h me 

<*• (. n i i u p t ,  in t e n t  inn in  su p p o rt ot ^
* ,".U r . th e « o  re»»ona ho witf
* ‘. f f d o n  t  » t h o  S e c tio n  ns urop ^

b e  a l te r e d ,  HUon tojivther w*lJ 
S e c t io n  2  C h a p t e r  1 V, b , iu g  rut»iu^ 
" i  t h o  ( \ ) , 1,.. ’

« n t  H \  k T M -;  F K K K K  m ust rtf  
* 1,0 <>«re«*d w ilh  tie- Honor«l»0

. ^ “'i r u e d  . i n i l ^ e  opp o site
l«.kingt«» ‘'j®

, k o t  ‘‘a v m g  th o  a c t s  of* Jijdtftw ck,l\'
m  th o  wtlv i,n,i m4.„iiuiie<«.

>o (>Sir H u rt lo l ’V e re ) wouM r* ^lt!r 
1 iHi t h «  c h u u o e  o f  sowing Judg** 
c h e a p o  p u n i s l u n t i t t  a l to g e th e r  tliiUJ



tlietn exn
p to accusation at tlie in

in n ' » " '" '-- ...o  no«f.i
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in poi ° “lalicious suitor. Cases
Etiwii,./] I'fit utiknrivvn even iu
^y,\n.,' recollocted rig lit-
juclon Liverpool, wiiere the
fro,” , / ’ .'I Small Cause Court, not 
from J' O'" corruptly, but simply 
®ontrar̂ '*'̂ *̂ *'’ pronounced decisions
\va, law. Tlio presumption
ill tliat the Judge must
them t momenta have known
ivas nrit . t" '“’•w. Yet it
viiig ‘̂onsiel red jieeessary to pro-
rptriQvô  ̂ ‘’®>''Vier puni?liment than to 
■1̂1‘ia *1*® Bench.
Cases i was simple even in the
Contrary a .Tud;>:e might decide
Corpy,,.[ 1»'W, ktuwingly, but not
Vecsfjj-  ̂ "'^I'ciously, Cases of mul- 
8too(i "  fnalice or corruption
be h , , ' l i f l ’erent fbotiiin;, and mi"l't
slioui,, oH>er Clauses. He
law ^uch prefer, therefore, if the
spnt ® '‘I'owod to remain as at pre-

f ’**' means were
llenpinjr the decia ons of

*''*6 Uit.j'*'' **■ ^'"''ninal oil’ence, except at 
Tlie t->own.

•‘iDPTidp,] **■■’ proposed to bo
Ti,. ' " ’'I-' passod necordii'gly.

to *‘® postponed Section 30 (relatingCom . section  (roiamiK
V  a for trial or confinement
P a s s g j j having authority) was

Secfci* '̂®'' "iiniiar a ’liendment.
Pusap,) ^ ' “ind the Prcanib'o were 

Verbal nmendments, anl
Tlig p " '‘IS passed as it stood.

**tig *1 '”'"i ‘ il having resumed its sit-
‘0 Uill was reported.

Ca u se  c o u r t s  (m o fu ssil )

Ti
Day being read for 

>  es 1', ..’’''“'''"S  of tlio Bill “ for 
7 ''« '‘ment of Courts of Small 

'̂'•■isnli , .'®y '̂'d l''’cal limi'H of the
1 I the Supremo Courts of

Uro established by Koy.al Char-

>noved that the
'■ the n *'“ 0 Committee

^ c o n s i d e r i n g  proposed

h o ii^ ^ ^ lN G T O N  said, at this
» ftiid looking to tho quantity

of business before the Council which 
still remained lo be riisposed of; he would
not oi'cupy the time of the ('ounciJ 
with any lengthened remarks, but would
content iiim.spJf with stating brieflf
tlint the chief object aimed at in the
ainendmeuts tu which lie was anxious 
to obtain the consent oftlie Oomicil,
was to confine the liill to giving power
to the Executive GoveriinieiUs with 
the previous SiUjction of the Supreme 
Goverimient, rendered necessary on 
account of the expense, to coustituto
C< urts of Small {'aiises very much 
after the model of the Small Cause 
Courts nt Calcutta, Madras, and Bom­
bay, and invested with similar jutiadia- 
tion, where'er there was found to l>> 
sufficient wor/c for Courts of thnt de­
scription. "Whatever difference of
opinion might exist on some po'nts 
connected with the Bill, ho believed 
that they were all agreed as to the
urgent necessity that there was for 
Courts constituted as proposed, and lis 
to tiiH advantages wl'ieli might ho ex­
pected to result frou} the establish­
ment of such i'ourts. To tho est.i- 
bJi.sliment of Courts so constituted, he
thought that no one would objî ci-. lie
had reason to know that the Bili, nlt-r- 
ed as proposed, would be very acceptable 
to the local Governments on this side
of India, and be would fain hope that
it  would not be otherwise than accept­
able to the other local Governnienls.
l ie  might hero remark, in reference to 
those Governments, that, in ao far !is 
tho constitution of new Courts wjs 
concerned, the Bill was entirely of a 
permissive chraacter. It necessitated
no action whatever. Tlie several local 
Governments were left to exercise
their own discretion as regarded both
the first introduction of the Bill into
the Territories under their Govern­
ments, and the subsequent extension o f
the sphere of its 'operations. With
these few observations lie would pro­
ceed to move the anaeudinents contain­
ed in the notice-paper which had 
been printed and circulated.

Section 1 proviifcd as follows
"  It «lmll 1)0 lawful for the ExeotitiVa Go- 

vorumeiit o f  any o f  the eaid Presidaucies or
of any pliloe, with thoprevious sanetiou o f tlia

11 4
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( r o v c r n o r  ( ie n e r a l  in  C o u n c il ,  t o  c o n s t itu te
C ou rtB  o f  S m a ll  C a u ses , w ith  th e  r e q u ire d
e s ta b l is h m e n t  o f  O fflce rs , a t a n y  p la ce  w ith in
t h e  l im its  o f  th e ir  r e s p e c t iv e  G o v e r n m e n ts ,
f o r  th e  t r ia l  o f  s u its  u n d e r  th is  A c t .  W h e n ­
e v e r  a n y  s u ch  C o u r t  m a y  b e  so  c o n s t itu te d ,
th e  E x e c u t iv e  G o v e r n m e n t  sh a ll f ix  t lio  te r r i ­
to r ia l  ju r is d ic t io n  o f  s u c li C o u r t ,  a n d  m a y ,
fr o m  tim e  to  t im e , a lt e r  th e  sa m e  as m a y  a p ­
p e a r  p ro p e r .

Mk. HARINGTON iri'vcd the in- 
sertioa of the words “ and to abolish 
any Court so constituted” aftiT the word 
“ Act” at tlie end of the first sentence.

Agreed to.
Tui! CHArUMAN moved the addi- 

ti n of the foU 'wing Proviso to the 
words just carried :—

“  P r o v id e d  th a t  n o  J i id c e  o f  any  C o u r t
co n s t itu te d  u n d e r  th is  A c t  sh a ll e x e r c is e  a n y
c iv il  ju r is d ic t io n  e x c e p t  u n d e r  th e  p r o v is io n s  o f
th is  A c t . ”

Agreed to.
Mn. HARINGTON moved that the 

remainder of tlio Section stand as a se­
parate Section.

Agreed to.
Section II was passed after an 

amendment.
Section III provided as follows :—

“  K .vcry  C o u r t  o f  S m a ll  C a u se s , c o n s t it u t e d
u n d e r  th is  A c t ,  sh a ll h a v e  c o R iiiz a n c o  o f  a ll
s u ch  s u it »  ns a re  m e n t io n e d  in  t lic  Inst p r e ­
c e d in g  S e c t io n ,  i f  th e  en u so  o f  n o t io n  sh a ll
liav e  a r isen , o r  th e  d e fe n d a n t  a t  th e  t im e  o f
t+ie com T n en cem eiit  o f  th e  s u it  sh a ll d w e ll  o r
p e r s o n a lly  w orlc  fo r  R ain  w ith in  th e  lo ca l
lim its  o f  t lio  ji ir ia d ic t io n  o f s u c l i  C o u r t ."

Ma. IIAKINGTON movnd the 
omission of the words “ the cause of
action shall have arisen, or.”

The Motion was carried, and tlie 
Sec ion as amended tlien pa»Hcd,

Section IV provided tlint the Sinall 
Cause Courts sh 'uld “ bo subject to 
the general control and orders of tlie 
Judge of the District and of the Sudder 
Court.”

T iikCirAIRlMAN moved the omis- 
flion of (he words “ of the Judge of
the Distr'ct and.”

The Motion was carried, and the 
Section as amended then passed,

fOB'
Section V provided os foUo*®'

“  W h e n e v e r  a C o u r t  o f  Sm all
B titu ted  u n d e r  th is  A c t ,  a ll  suits c 
u n d e r  th e  p r o v is io n s  o f  th is
a m o u n t  e x o e e d ia q ; tw e n ty  K upces, f
a r ise  w ith in  th e  l im it s  o f  th e  J"'''® .nioeJ*
s u c h  C o u r t ,  sh a ll b o  h oa rd  and de
B uch C o u rt , a n d  s lia ll n o t  bo  cogn>®‘
o th e r  C o u rt .”

Mu. HARINGTON
omission of the words “ for an/
exceeding twenty Rupees.” . {pt 

JIr. ERSKINE p o in te d
there was an inconsist̂ ’”*'/ ' 
this Section and Secti''H perf'*’"

After some conversation; Y® 
was amended as follows, on tl‘8 
of Sir IJarnes Peacock :—

T o u rt of Small ^  ij
stituted under this A ct, no suit 

h n ‘ ho proriaioBS o f '
«h a ll  b o  h e a r d  or  determined in  ,if 
C o u r t  I ta v in g  a n y  ju r is d ic t io n  ' [ ' ‘ L u rt" '

Sm ali c T *

Section V I  afiera verbal
W a s  a d d e d  ns  a  P r o v is o  to
ceding Section.

S e c t io n  V i r r  w a s  passed 8 »  
s u b s t i t u t i o n  o f  “  S u d d e r  (li«
“  JiiflfrH o f  t h e  ]->i.str'Ct
authority who should confW 
pointment of tiro time ""Srf, 1’ 
Court fonstitut<'d under 
directed to be held nt more 
one within the JocuIIimif*.® 
tJiction, should hold *** 
every such place. ,, .-S

Section IX  provided as w itiO

"  'I 'h e  p r o c e d u r e  t o  he
o f  ca se*  ooB n i/,a l)lu  u n d er
th a t  p r e s c r ib e d  in  A v t V III ol of
( r i " K  th e  P r o c e d u r e  o f
J u d ic n tu r o  n o t  esta b li.'')iw  >>y '  .piicaW" 

ill  s o  fu r  o s  th o  sn m o ®,,ii
necK frsary. IV o v id e d  tim t x.fyiHl""! piO"

Act th o  sunm .oN S to ‘  ‘
l>e f o r  th e  fin a l d is p o w d  o f  i,,,.v<iii^"
v id c d  a ls o  th /it ,  «fc ih i tiiiio o '  1 ilit) ti)

iiiuliT thiH A ct, the
<|('/)lication  o f  th o  |»»rty. i "
iJccreu  i.s p u sscd . d ir e c t  ' ' " ' ^ 1 1 1 1

o f  t lie  sa m o  h y  the  issu e  o f  “  rs«“ '*f I’ lis/ ?
e i t / ie r  g « t ic r n / /y  a )ra in ''t 1*
o f  th o  j iiiln iiw iH -ile h lo r .ci "̂
f o u n d  w ith in  th o  l o w l >
ju r in i ik t io i ) ,  o r  tpcciitUy »J>
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Property belongiug to  tlie judgm ent-debtor 
e t !n the game liiiiitu which m ay be mil - 

by the judgm ent-credit or.”

H A R IN G T O N  moved th e  
* lsai°n of the above Section, and the

tio 8'^ uti°u of the two following bec-

to \ l a  s« its under th is A c t tho  sum m ons 
of “efcmlnnt nlitill be for th e  final disposal
than 8u*t> “nd m> written statement other
quj,.., ? p lain t shall be received unless re-

“ a hy the C ourt.”At the ' ‘Act tin !rf t ' mo ° f  pass ing  a decree u n d e r th is  
ttie’~ '-ou rt may. on the  verbal app lica tion  o f

— l ....^ . „
K I' lay» ° “  the  verbal app lica tion  ot

( H ln whose favor the decree is passed,ul-t i .  ̂ . ■ .. ii.ad i r e c t 1 ,w »ose favor the decree is pnssuu,
is8ne flf  lne^ i,lte  execu tion  o f th e  sam e by tho  
G ainst t / 1 ""arran t d irec ted  e ith e r  genera lly  
'khtor ,,,|G Pera°n a l p ro p e rty  o f  tlio ju d g m en t- 
'ocul lim *Cruye r m ay be found  w ith in  tli<Ij^i ' ' ”• n uuijr wu luillUi mvu”*
" '“ 'y aird 01 k*,e C ourt’s ju r isd ic tio n , o r spe- 
10 tl>e in,iInst 11 ny persona l p roperty  belonging  
"'bicli n. *’ni0iu 'det>t°r w ith in  tho  sam e lim its 
Cr«ditor,»iy bo ind ica ted  by  th e  ju d g m en l-

^ reed to.
dition ^ R I N G T O N  moved the tui­
tion ^ ie following words to Sec-

th;*'„ e Partv tr ‘a* «ball be granted  unless
J !^ ‘c&tior,PP'ying for the same shall, w ith his 
K;'1̂  ju«h' ' T *:1 O ourt tho am ount for 
br!*1. •nclufi:,. nhall lmve been given against 
K ,te  Party;? tho C08ts V  ««V) of the op-

®ection ^ l0t'° n Wa» carried, and the 
^Oytion v»®nd«d wna then passed. 

*mendmei,i "  8,8 Pi*ssed after a verbal

t*°U anv ^  Onr^ in g  final the  deci- 
a li'BtJ'i t'x '8<’ng Court subordinate 

*.e'Hy Ji c OUrfc in Suita hninw
^ l’un ?'*'* om itted, on the

.ct‘on V v  lla ring ton .
V is io n   ̂ Pr°poai*d to  make final

< 0 °  Juddera 'o  ° ? Urt 8,,bor‘lina,etQ ' llIidred ^ o u r t  m  8UU9 below
C0laUo*  a 7 r Pee8’ and Section X X I

0 faue8tionenc0, to  fch0 Su<lder'  0tl- 8 under the  precedingM°n
I i > *  t t Uar? ! N ?  “'""■v,.,!
S > " < special P " '

th a t ,

wore 111 its provisions, 
general and com-

w ith

( P e p p e r )  B i l l -  

th e  s u b je c t  o f  t in s B ill*
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of an  analo-th ey  were otalthough tuey  -  sbouId be o
g o u s  c h a r a c te r ,  ^ BiU> a n d

be omit* 
in-

tion
a l t h

-  * ■ =
T IA R IK G T O N  be wa«i

M b- IIA ,R I f ^ e suggestion o f the

s s M s r

° ‘ tho
accordinglyThe Sections were

*l'°90 S c l t i ^ 1? suSRcated th a t,
n8 had uo connec-

Bill

i , r s ^ . t r f e i S S l A ' S a
tu re  not « h^ V S b l e ^  under th is
A c t ^  so f l r  as the sam e gm ay be applicable 
aud necessary.”

Ao-reed to . , ..
The C o u n cil having resum ed Us s i t ­

ting , the B 11 was reported  w ith

ftUMnx?.m H A K IN G T O N  postponed the  
M otion (which stood in t h e  O rders ot 
the D ay; for the th ird  reading  ot the 
Bill.

PA PER  CURRENCY.

S i r  BA.KTLE F K E R E  m 'veil th a t  
tho Bill “ to provide for a G overn ­
m ent Paper C urrency” be refe rred  to
a Select Committee consisting ot M r. 
H a r i n g t o n ,  M r. Forbes, M r. Scouce, 
Mr. Erskirie, and tlie M over.

A grted to.
STAGE CAUlilAGES.

M b . H A R IN G T O N  moved tha t th e  
Bill “ for licensing and regulating  Stage 
Carriages” be referred to  a  Select Com ­
mittee consisting ot M r. I 'u rbes, M r. 
Erttkine, and the Mover.

Agreed to.

CUSTOMS DUTY ON P E P P E R .

M r . H A T flN G T O N  (in the absen-e 
of Mr. Forbes) moved th a t iho Bill
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‘ ‘ to alter tlio Cust'^ms Duty on Pop­
per exported by Sea from tlie IJritisth 
Port of Cocbin” be referred to a 
Select Commit tee eonsistinj; of Mr.
I'orbe-, Mr. Erakiue, and Mr. 11a- 
rington.

Agreed to.

1 {E C 0 V E U Y  O F  R E N T S  (B E N G A L .)

Mn. SCONCE moved (Imt tlie Hill 
“ to amend Act X  of 1859 (to amend the 
law relatin" to the r> covery of rent in 
the I’r̂ .sideney of Fort AVi liam in 
Jiengal,”) be referred to a Select C'-m- 
iiiittee coi.sistiiig of Mr. Beadon, Mr.
JIarini.ton, and the Mover.

Agried to.

E M IG R A T IO N  T O  ST. K IT T S .

Sin BAHTLE FREHE moved that 
Mr. Headon be reqnested 'o t ke the 
Bill “ relating to the Einigrati ii of
^Native Laborers to tiit> l̂ ritish Co'ony
of St. Kitts” to the Governor-Geinral
for his as.sent.

j^gretid fo.
'J'lie Council adjourned at 5 o’clock 

on he ]\Iotion of Sir Hurtle Frere, til'
AV'edncsday, the 3rd of October, at 11 
o’clock.

H on ble  Sir H. n. E.
Krerc,

Hon’ble Heailon,
H .  B .  l l u r in g t o i i ,  lOnq,,

A . Si’oncc, Ewj.,
m ill

C. J. Urnkiiio, Esq.

Wednesday, Oclohr.r 3, 1860.

ruKSENT :

The Hon'ble the Chiof.Tustice, Vice-Presulent, 1 
in the Cimir.

P E N A L  CODE.

TiiK ('Ll'iKKpreseutetl to tli" Coun­
cil II I’ctitiou signed by 3li2 Miilish 
and Chrisliiin iiiliabit.Tnl.s of CiihMittii 
against “ '1 lie Iiiilian I’l iial Cutlo.”

Tun VlCK-l’ KliSIDKNT niove.l 
tliat the alio\' Pci i i  ion bo printed,
and that it be now icad at the table 
by llie Cii'rk of th'- CiMimdl.

'I'he ]\loii(in was carried, and tlie 
rctition read iiccoidinj^ly.

P O R T  D U E S  ( C A L I N G A P A T A M
M U N S O O liC O T T A H ) .

the
Mr. FARINGTON’, in 

first reading o f  a JJill “  fur 
o f  Port-Hues at Calingnpat«'“ j
Munsoorcottah within the
of Fcrl St. George,” f \1 
Honorable Member for ’jrei
whom this Bill had been 
was still, he regretted to .s»y>  ̂ t!i«
by indisposition from attcn<li»= |,jJ 
Council, and he had therefur® ‘ [be 
him (Mr. llarington) to ||jfct 
first reading of the Hill- 
of the Bill was simjjly to cft''''.'’ 
provisions of .'''ectionXM V p /'
of 1855 (for regulating jlic
dues) in respeci to two 
Madras Presidency, n a m e d J ^ n U '
tam and Munsoorcottah. ' ,̂{3 1'* 
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