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trate shall be competent to exercige within the
District within which he shall be employed
any of the powers ordinarily exercised by a
Buab-Collector and Joint Magistrale within his
charge, provided however that such Deputy
Dircctor shall only have cognizance of cases
and offences connected with the daties of the
Survey or the Scttlement Depurtment, In
cases coming under Regulation IX. 1822 of
the Madras Code tried before a Deputy
Director under this Section, the power of
control and revision provided by Clause 3,
Section 111, Regulation VIL 1828 of the same
Code shall be exercised by the Director of
Revenne Settlement,

“  All ¥ervants of the Smrvey and Settle-
ment Departments shall be subject to the pro-
visions of the said Regnlations IX, 1822 and
VII. 1828 of the Madras Code, and those
Regulations apply to the Survey and Secttle-
ment Departments in the same way as they
apply to the ordinary Revenue Department.

“ The provisions of the two preceding Sec-
tions shall apply to all cases not finally de-
cided at the time of the passing of this Act.”

The Scctions were severally carried.

The Preamble and Titls were pass-
ed as they stood; and the Council
having resumed its sitting, the Bill
was reported.

UNIVERSITIES.

St BARTLE FRERE moved
that the “ Bill for giving to the Uni-
versities of Caleutta, Madras, and
Bombay the power of conferring De-
grees in addition to those mentioned
in Acts Il, XXII, and XXVII of
1857 be referred to a Select Com-
mittee consisting of Mr. Forbes,
Mr, Sconce, and the Mover.

Agreed te.

SUCCESSIONS,

Mr. MARINGTON moved that
Sir Bartle Frere be requested to  take
tho Bill “ for facilitating the collection
of debts on successions and for the
security of parties paying debts to the
representatives of deceased persons’
to the Governor Geueral for his
assent,

Agreed to,

POLICE (PRESIDENCY TOWNS AND
STRAITS SETTLEMENT).

“‘! Mgz. FORBES moved that Mr. ITar-
Ington and Sir Mordaaut Wells be
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added to the Select Committes on t!'e'
Bill “ to amend Act X111 of 1836 (1!
regulating the Police of tho Tow
of Calentra, Madras, and B..mbay, a1
the several stations of the seitlemen
of Prince of Wales’ Island, Sing"
pore, and Malacea’’).
Agreed to.

REGISTRATION OF ASSURANCES:

Mz. FORBES moved that c‘";:;
mnnication received by him from b
Madeas Government, be Jaid upon tl»t
the tablo and referred 1o the,b“’l(‘.tl.
Comumittee on the Bill ¢ to provulc fo
the Registration of Assurances.”

Agreed to.

The Council adjourned.

Saturday, June 23, 1860

Prrsent:

t deady
The How'blo the Chief Justice, Viee-Presidé”

in the Chair,
Hon’ble Sir II. B. L. { H. Forbes, Fsds

Yrere, l A. Sconce, s
Right Hon'ble J. Wil- and [

8O, Ilon'ble Sir M
1. B. ITarington, Esq, Wells,

Y. INCOME TAX.

Tuoe CLERK presented t0 tl‘l,f
Council a Petition of proprict I'B‘,n},
permanently settled estates in_Bohe,
Behar, and Orissa agaiust the BI ing
imposing Duties on Profits o
from Property, Professions, 1
and Offices.”

Mr. WILSON moved ths
above Potition be printed.

Agreed to.

0

¢ tho

TRANSPORTATION OF CONVIGTSI'
)0
Mz. IIARINGTON [’1"’5'0"ted h"a
Report of the Select Committee ?r:l of
Bill “relating to the transportat!
Counvicts.”

EMIGRATION TO NATAL:

jhe

Stz BARTLE FRERE moved Bp
first reading of a  Bill “I‘(’l“ms, of
emigration to the British Col*! jlar

Natal.” It was in its details 8

e
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g‘;‘s to the other Emigration Acts
el\:(‘d by the Council, the only dif-
nllonce b.(@mg as to the length of time
1‘0:’0[(] for the voyage. It had been
thatglt to the notico of Goverpment
i vi“ person had arrived f"rom Natal
that l:” to carry out Emigration to
cons ort in the event of the Council
e;el.ltlng to pass this Bill. It was
efore his intention at a later stage
nove for g suspension of the Stand-
il rders, 50 as to give the Bill as
thin%{ effect as possible. He did not
My ‘.tlmt t}nore was any likelihood of
Bill (l:‘!eussmn arising upon it, as the
iy Was so nearly ideutical with
.”e" enactments.
18 Bill was read a first time,

to

EMIGRANT VESSELS.

u,fli‘.‘ BARTLE FRERE, in moving
Vf‘ssewst reading of u Bill ¢ relating to
to g 3 carrying Emigrant Passengers
it ¢ British  Colonies,” said that
s :"5 s mply to allow a reduction in
vu“‘lellantlty of fresh water in the case of
W S adopting the use of Normandy’s
toratus for distilling sea water.
19 Bill was read a first time.

0
UNDARY mARKS (FORT St.GEORGE.)

“ lell. FORBES moved that the Bill
tenanotl‘e establishment and  main-
f"cilit‘ . of *Boundary Marks, and for
disputut“‘g the settlement of Boundury
St, Ges n the Presidency of Fort
Dasse:forge" be read a third time and
The A -y

leadhe M_Otlon was carried and the Bill

& third time.

ARMS AND AMMUNITION,

1)
thy ICRO H_ARINGTON moved {hat
Mitt, ,(,“ncll resolve itsell into a Com-
Ao 3 2N the Bill “to make perpetual
the VIIL of 1857 (relating to
of Ar":““mtxon, manufacture, and sale
Buly inls and Ammunition, and for re-
the .8 the right to keep or use

3 and that the Committeo
 amgyq to consider the Bill in
Oy, it ed form in which tho Select
I’nnaed_uee liad recommended it to bo

‘B\Hreed to,

Cety
“‘00d,t1°"s L to X were passcd as they
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Section XTI provided as follows :—

“ Licenses granted under this Act shall Le
in force for one year from the date thercof,
and the holders of such licenses shall give
notice to the Magistrate in writing, at least
twenty-ono days befure the expiratiou of the
curront license, of their wish to renew the
same,”

After a verbsl amendment on the
motion of Mr Harington, namely, the
substitution of the words “under See-
tion VI of this Act” for the words
“under this Act"”—

Six BARTLE FRERE moved the
omission of the provision in this Section,
that hold-ra of licenses should give no-
tice to the Magistrate in writing of their
wish to renew such license twenty-
one days before the expiration of the
current license. There was no | enalty
provided if no notice were given.
There was no apparent reason why
written notice should be required, and
the provision could only tend to render
the operation of the Act more
vexatious.

Mz. HARINGTON observed that
the provision objected to had been in-
troduced chicfly with a view to the con-
venience of the public; in other
words, to give time for the renewal of
licenses before they expired ; but he
was quite willing that the provision
should be struck out if it was not deem-
ed necessary or advisable to retain it.

The Motion was agreed to, and tho
Section, as amended, then passed.

Section X11 provided as follows:—

« Any person purchasing any arms of the
description mentioned in Section V of this
Act, or any percussion caps, sulphur, gun-
powder, or other awmmunition from, or having
any such arms ropaired by any person 1
whose shop or usual place of business a board
inseribed as aforesaid is not stuck up, shall be
linble to u fine not exceeding one hundred
Rupees.”

The Section was amended on the
motion of Sir Barnes Peacock, 8o as to
run as follows :—

“ Any person knowingly purchasing arms
of the deseription mentioned in ®eotion V or
any percussion caps, sulphur, gunpowder, or
other ammunition from any person not
licensed, shall be liable to a fine not exceeding
one hundrod LRupeos,”

Section X1T[ was passed as it stood.
Sectiou X1V provided as follows : —



603 Arms and

‘ The Magistrate or other Officer autho-
rized by Government as aforesaid may at any
time enter the premises in which arms, per-
cussion caps, sulphur, gunpowder, or other
ammunition shall be manufactured, or kept by
any licensed manufacturer or dealer in arms
or percussion caps, sulphur, gunpowder, or
other ammunition, in order to inspect the
stock-in-trade of such manufacturer or dealer,
and if any such manufacturer or dealer shall
intentionally conceal from such Magistrate or
other Officer as aforesaid any part of his
stock-in-trade, or shall wilfully rcfuse to
point out where the same is kept, he shall be
linble to a fine not exceeding five hundred
Rupeos, or to imprisonment with or without
hard labor for a period not exceeding two
years, or to both fine and imprisonmnent, and
all the stock-in-trade belonging to such persun
niuy be seized, and shall be confiscated if the
Magistrate shall so adjudge.”

Mzr. SCONCE said, he did not
think the words of this Section suffi-
ciently explained the grounds upon
which the Magistrate could puni-h a
person for wilfully refusing to point
out any part of his stock-in-trade.
A Magistrate might rely merely on
the supposed eoncealment of arms or
on the refusal to give them up ; and
he thought (hat the obvious purpose of
the Section would be better attained
i, after the word ¢ liable” in the 17th
line, the words *“ on the proof of the

concealment of the same’” were intro-
duced.

Tue CHAIRMAN said, he eaw
no necessity for the amendment,
He did not think that any Magistrate
could conviet a man of wiltully re-
fusing to point out where any part
of his stock-in-trade is kept, without
proof of the eoncealment of the eame.

Mz. SCONCE said, he proposed
this amendment with reference to the
mode it which, as was notorious, the
disarming Sections of the present law
were enforced in the Upper Provinces.
‘There persons were punished, not on
the discovery of arms willully conceal-
ed, but in order that they might pro-
duco arms, Thus, assumed conceal-
ment was constituted a crime.

Mg, HARINGTON said, it wasg
impossible to define the amount of
proof whieh should constitute suffi-
cient evidence of guilt. But ho had
no objection to the insertion of the
Wu, it they were considered ne-

Hl‘y.

Mz SCONCE begged to explain

it was not his object to declare that
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proof thould be required before con”
viction, but to define clearly the crimé
of which proof was required. o
Ture CHAIRMAN t]1911gllt 1
was  pbjectionable to legislate 0‘;
principles of this sort. If it V‘l’l‘s
necessary to deal with a case of t]n
kind, it would be far better to l’“ssw
general law laying down that ]ut
Magistrate should convict Wl““’in
proof ; but he saw no reason why iy
this Clause of this Bill, and not in & 2
other law, such a provision 1nv01V;"]e
so dangerous a principle as that 4
Legislature could be supposed to] ol
tend that a conviction might take p'#
without proof, should be introduce od
Stz BARTLE FRERE obﬂcflvI w
that, while he quite agreed with t;he :
norable and 1 arned Vice-l’reslden( ;
to the proper course to be pursi®’ ;
Magistrates acted in the unjust -
il'legal manner described by the ol
orable Member for Bengal, he H?Or‘e
theless thrught there was some biees
in the Ilonorable gentleman’s OM°
tion to the words as they stoo “ehab
seemed to him (Sir Bartle Frere) ate
the words would justify a Magit
in punishing a dealer who ref““‘l‘{epty
point out where armns &e. were Lave
and which the Magistrate might ¢ on
strong reasons to believe were 'k‘}?lé o
the premises, though he migh’
unable to find them himself. -“”3 1o
not, he supposed, intended, 821,
thought it would be better to alte pat
words 80 as to make it necessary 1d be
the concealment of the arins Sho‘; ;
clearly proved before the pent sy ol
refusing to point them out ¥4
forced, pt the
Tre  CHAIRMAN  thoug® .,
words were sufficiently clear 837
stood, and the subject W89
pressed. .
S8t BARTLE TFRERE
out that the words in this
authorizing the scizure and con |
of “all the stock-in-trade” bt (3
to any one who had concenled ’: oré
ammunition, might operate uinteml‘
extensively than was probably, | He
ed by the framers of the '0 give
concluded it was intended s
power to confiseate all arms an 03 the
nition of such doaler, but 76 the
words stood they would :mthol‘.n‘_n.ad@
confiscation of the whole stock-!

Poiﬂ“’d
section
ﬁscat}‘l’;
1t
ong”s
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of s
ny miscellaneous dealer, such as
tllOSe

Riong 80 common up-country, who,
might ess stores and other goods,
Uf deal occasionally in guns or pis-
Thi’s and neglect to take out a license.
g hCOUId never have been intended,
wid e therofore recommended that the
al‘mss should be ll{n]te(l 80 as to render
config and amumunition only liable to
3 cation,
it‘ \[VR' 1\11 OR-DAUN:I‘ WELLS thought
c“ur:ll d be suflicient to follow the
mmue.pursued by the excise law at
s \;lth‘rvgurd”to smuggled arti-
Wery " n E.nglund if a general dealer
gled't(iund in the possession of smug-
‘V“UIdo b)a.cco h}s whole stock of tobacco
te, op ¢ conhsca.ted; but. the sugar,
Wm,l othgr articles, besides tobacco,
d be lert alone.

o B CHAIRMAN said, bo did
think, if tho

of g, stock-in-trade
Uiy Dan carrying on an illicit trade in
othey d ammunition consisted of

Artic les, that those other articles

uu‘f\]l‘]t to ‘he confiscated.

now, = FORBES said, as the Soction
8tood, the whole stock-in-trade of

'ﬂln? €r was linble to confiscation.

N shop-kecpers, such as Charles

» 2

nmll]:mw & Co. for instance, who sold

valy, and amununition, also sold other
ll\mble wticles.

the & CHAIRMAN then moved
. substitution of the  words
Runpg “‘:-l]‘m-ﬂ, percussion caps, .sulplnfr,
i 5 _‘ er.‘ or other ammunition” for
the ords « gl] the stock-iu-trade” near
ud of the Scetion.

h ot .
seotie otion was carried, and the
o0y a8 amended, then passed.

Ctions XV g0 XXHUL w
‘ s 3 cre
Dasseq 88 they stood.

“st‘ctionX}{l V provided as follows : —

frimg gtpi{son shall go armed with or carry any
Vo 1. 1@ description mentioned in Scetion
18 r:&t, u;\llcss he shall have obtained
augp, ma Magisteato or other Ofticer
i 3;’:0‘]1 by the Governor-General of India
Sugh -c:’ » OF the local Government to grant
fng i¢ a e, authoiizing him to earry arms;
Carpy m.l")’ Person shall go armed or shall
tg shoy ".‘5 Without such license, and shall fail
“C pive m‘ﬂt 16 18 excinpted by Governinent,

exgma.sonnblo proof of his heing othor-
BXeeoqyy, Pred, ho shall bo linble to a fine not
Trygq g ong ]upndrcd Bupeos. Any Magis-
Ingistrato, or Depnty Mugistrale,
to & Magistrato, mny disarm u

[June 23, 1860.]
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person going armed or carrying arms without
a license, or not exempted as above.”

Mge. SCONCE moved the omissinn
of the last Clause in the Section. 1le
thought it gnits unnecessary to em-
power a Magistrate, Joint Magistrate,
Deputy Magistrate, or Assistant to a
Magistrate to take awany a gun from a
person simply because he had no li-
cense in his pocket. The pr ceding
Scction already authorized any Magis-
trate, Deputy Magistrate, Assistant to
a Mngistrate, Police Officer, or any
other person to apprehend withcut
warrant, and to detain in custndy in
view to his being dealt with according
to law, any person found carrying
arms &c, under circumstances afford-
ing just grounds of suspicion that the
same micht be used for any unlawful
purpose dangerous to the publie peace;
and was quite sallicient to secure the
maintenance of the public peace with-
out the neces.ity of summarily em-
powering Magistrates to stop any quict
person on the road. :

Mz. HARINGTON said, the fol-
lowing words, which were in the pre-
sent Act, and to the insertion of which
he should not object, would probably
meet the objection of the Ilonorable
Member for Bengal —

“If in the judgment of such Magistrato
or other person as aforosaid it is dangerons
to the public pence to allow sueh porson to
go armed.”

Sin MORDAUNT WELLS said,
he entertained a decided ohjection to
this Scetion as it applied to luropeans.
Before he entered upon that subject
ho wished to eall the attention of the
Couneil to the radie.1 chango which
had been made in the Bill by the Se-
leet Committee. Section V  Act
XXVIIL of 1857 was simply as
follows ;:—

“In any distriet or placo to which the pro.
visions of this Section shall be extended by
order of the Qovernor General of India in
Council, or of the Iixccutive Government
of any Presidency or place, if any person goes
armed with any such arms as aforesnid, and
shall not produce a certificate from a Magis-
trate or other Ofticer authorized by Govern-
ment to grant liccnses to go armed, that he
has obtaiued such a licouse, or that he i¢
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exempted by Government from the foregoing
provisions, or give reasonable proof of his
being otherwise exempted from the said pro-
visions, he shall be liable to be disarmed by
any Magistrate, Deputy Magistrate, or Assist-
ant to a Magistrate, or by any European
Commissioned Officer in the service of Her
Majesty, or of the East India Company, or by
any Member of a Volunteer Corps eurolled
by authority of Government whilst on duty,
or by any Police Officer, if, in the judgment
of such Magistrate or other person as afore-
said, it is dangerous to the public pence to allow
such person to go armed. Yrovided always
that if any person shall have a license from the
Magistrate of thedistrict or placeat which here-
sides or may bo, to carryon a journey such arms
as the Magistrate may consider reasonable
for his private use, and shull obtain from such
Magistrate a certificate stating the name and
nddress of the licensee, the route by which
he intends to proceed, the time which such
journey is expected to occupy, and the Arms
which he is permitted to carry, such certi-
ficate shall have the same force and effect
according to its tenor in every district or
place specified therein as if leave to go armed
had been granted by the Magistrate of such
district or place,”

Before addressing himself to the
question as to whether a Clause like
Bection XXIV of this Bill ought to
be applied to Kuropeans or not, he
wished to observe that Section V. Act
XXVIIL of 1857 went sufficiently far
ny regarded Buropeans as well as
Natives, for he did not wish to
see even respectable Native Gentle-
men, such as the Rajah of Burdwan
and others, unnecessorily harassed by
the provisions of such an Act; such
loyal Native Gentlemen might, he
thought, be allowed to carry their rifles
without, danger to the public peace.
Section V Acet XXVIIL of 1857
imposed no fine, but left it to the dis-
cretion of the Magistrate to disarm
any person found going armed, if in
the opinion of the Magistrate it was
dangerous to the public peace to gllow
such person to go armed ; but this
Bection XXIV imposed a penalty of
one hundred Rupees upon every
gentleman in India who carried his
rifle, unless he took out a license, for
which, under 8eetion XXX, he would
havo to pay one Rupee. There might
not bo a Magistrate within reasonable
istance to whom to apply for a

cense. Then with regard to Liuro-
peans, he should like to know whether

Sir Mordaunt Wells
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in Cunada, Australia, the Cape of Good
Hope, orin aly other Briti-h posse®
sion such a law would be tolerated i
that is, not only that the right o' a1y
Englishman to carry arms should b
restricted, but that he should h#"®
to pay one Rupee for the privileg®
Fancy an English gentleman havité
to pay a Rupee for the privilege ©
carrying a rifle or a gun, a privileg®
which he claimed as a right wherever
he went. As he had already remarke®
Section V Act XXVIIL of 15g7 "
quite sufficient even as regards tlle
respectable and loyal portion of tle
native community, and that U]““'“L
was probably prepared with great ¢o"™
Upon what grounds, he would M
could the change now prop()se‘l, e
justitied ? Did the conduct of the 1‘4“(1]‘0
peans during the mutiny, when
life of cvery European in the count
was in jeopardy—and there eou@
no doubt that on that occasion it ‘Y‘,o
a struggle on the part of tho‘n“t{-
races to exterminate Europeans 1 Lu-
country—did the conduct of the )y
ropeans afford any justification for de-
change ?  Were Europeans to b° '
prived of their arms, when the§ ;)nﬁ
only took no part in this Mutityr
on the contrary assisted in its Sul’p'rd.
sion? Tie measure would be no h?ur-
ship t» tha natives, but would b2 Ot‘;
wise to the Europeans, as 99 ou ng
100 of them were in the habit of ¥ i
their rifles for the purpose of 8pOT* 4
amusement. e might adduce “1
than a hundred arguments t0 ‘sh a
how ecssential it was that sub‘d to
restriction should not be extend¢
Europensns. met
On what ground then was the 1 of
suro based P 'Whas it on the grouﬂ‘ of
expediency P Was it on the grous® 4
equality ? There was no equnllt{"nus
Into events had shown, when E“"O?uiust
had to defend their very lives 85" .
hordes of natives. It was not, .‘e,,/iﬁ
tended, a watter of Eunglish foe W5 (g
was a wmatter of strict j“"“ce'o:re‘
was not sitting thero as 8
sontative of any class, but M@ s
sidered it was his duty to exP® (n
opinions openly and  faarlcss y"gno
legislating ho would take care g, B
injustico was dounp to any ¢
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}‘:I‘Li ]WOuld support any measure
e he considered consistent with
' duty as a Member of this Council.
. e could be no equality in treating
wl{:“’l)eans, of whose loyalty there never
Witsl any suspicion, on the same terms,
! regard to this question, as natives.

" 1lad 0t been shown by the ITonor-
Bure Mover of the Bill that this mea-
Q ® had emanated from the Executive
Overnment, and he would ask the
vt Honorable Glentlemen and the
00“0_1‘able M. mber of the Councl
ngOs_lte (8ir Bartle Frere) on what
1:11;(3'][)10 they were prepared to say
% 16 was importaut to alter the law
na_‘d“ei-’,urds Europeans. It might_be
Pag that o disarming Act was one time
smeed in Ireland : but what was the
g of the country? It was very
arﬁl‘ent from this at that time. A
efl-}"’ Partion of the Christian population
lif'ue d]isu.ffected,' and s'howed a rebel-
" % 8pirit, and it was found necessary
. lEﬂll:m them ; but bad the Europeans
or ttlldla. don'e a single act which called
oufy © Passing of such a law? The
. Iy reason for the change, as far
' eould nnderstand, was that there
een many cases of acts of violence
ted by Furopesns up the coun-
cou-rtNow, since he had been in the
befolr 'Y, cases of the kind had come
ot oe him in the Supreme Court, but
gmm"e of tl\em.uﬁorded the s]!ghtest.
b M that, for the protection of
public poare, Luropeans should
lellq:bl‘lved of their arms, Acts of vio-

Coyyn
e

o q were, no doubt, greatly to
unf eplored and should bo severcly
Vshied, Byt what wero the cases

etel‘r 3
W ed §

Wl . 0? Why, they were attacks

Wwho 5 UPOn natives by Huropeans,
ﬁ‘"e-a“l assaulting them neither used
Wiy, 8 nor swords, but either a
llj, or kicks or blows,
th 8“' HARINGTON there asked
th Peaker, if he did not remember
Whe 3:80 of the Sergeant in  Oude
i ‘ll\‘l tried for shooting a native.
dig ot LORDAUNT WELLS said, he
In g t-“member the case. It wasnot
Onop ) 0? but ho was obliged to the
thy cublﬂ Mpmber for mentioning
“”(?:lp’ as it just reminded him
Lainy tllier gronnd why he should
© oxe uption. 'Lhe prisoner

[June 23, 1860.]
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was a Military man, and the Act
exempted those who used arms for
the public service, 8o that soldiers
were allowed the privilege of carrying
arms, Surely the Honorable Member
did not expect that the soldier would
be made, after his parade was over, to
lock up his musket in a godown. IHe
would again repeat, and he suid so
deliberately, that the ci.ses mentioned
did not afford the slightest justifieation
for the enactment. He had expressed

his opinion freely, not from any feeling

of partizanship, but rather as an
Act of simple justice towards his Bu-
ropean countrymen. He had the same
feeling for the loyal natives, and would
very much wish to see that they should
also be excluled. He wished to sce
justice done, but was injustice to be
done from a feeling of timidity ? He
regretted very much that this ques-
tion had not been considered seriously
by the Government,

The foregoing remarks applied to
Section XXIV as well as Section
XXX prescribing a fee for license,
Section XXXV providing for impri-
sonment if fine be not pmd, and See-
tion XXXVI regarding rewards to
informers. He concluded by moving
as an amendment the iusertion of the
following Cluuse:—

“ Nothing in this Act shall extend to
Europeans or Americans,”

Mr. TARINGTON =said, when he
brought in the present Bill he had the
honor of a seat in the Supreme Go-
vernment, and it was in bis capacity of
a Member of the Government of [ndia
that he introduced tho Bill with the

- full concurrence of 1lis Excellency the

Governor General, and the other
Meombers of tho Government ; no doubt
e was now carrying on the Bill as a
Member of the L gislutive Couneil
ouly, but this wus in nccqrdunc_e with
the custom of the Council, which wag
that the Member who brought in a
Bill should ordinarily continue in
charge of it until it passed into law.
Had the Bill been sent to him by tho
Government of the North-Western
Provinces for the purpose of being
introduced, ho should bave deemed it
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right to consult the Executive Go-
vernment before bringiog it in. He
considered that all Bills of this nature
which involved important principles,
and were of general application, ought
to be introduced with the consent of
the Xxecutive Government, and he
believed this to be in accordauce with
the intention of the Actof Parliament
nuder which this Council was esta-
blished. 1le trusted that what he had
snid would satisty the Ilororable and
learned Ju ge, as to the manner of

* the introduction of the present Rill.

IIe (Mr. Harington) thought thutthe
Honorable and 1 arned Judge would
have done well tohave made himself
acquainted with the history of Act
XXVIII of 1857 before delivering
the speech which they had just heard
from him. Had he done this he would
have found that when that Act was
first brought beforo the Council the
Honorable Member, by whom the
Bill was introdueed, and who was at
the time the Vice-President of the
Council and a Member of the Execu-
tive Government, distinctly raised the
question as to whether the Bill should
apply alike to Buropeans, Americans,
and Natives, or whether it should be
confined in its operation to Nutives
alone.  The Honorable Member
said :—

“1t was a question for consideration whe-
ther several further exemptions might not bhe
made, whether any particular class or classes
of persons should not be exempted. But to
him it appeared that it would he incxpedient
to make any speciul exemption of this nature.
Ile was perfectly satisfied that there were
many 8ections of the community who could
be trusted by the Government with the
possession of arms without being subjected to
the neccssity of tuking out licenscs. duil
Kuropeans, our Kast Indian brethven, many
educated Native gentlemen, and (he believed
he would be supported by the Honorable
Member for Bombay in adding) the Parsee
gentry and Community, might, he was quite
sure, he allowed unrestricted possession of
arms without any danger to theState.  Other
Sections of the general Community might be
added, But it appeared to” him that, ina
measure of legislation like this, it would be
diflicult to exempt particular classes without
appearing invidious and exciting ill-will ;
and, ageordingly, he had made the Bill appli-
cabla® to all, merely reserving to the Governor
General in Council (by Section VL) the
Power of exempting from its operation sny
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persons or classes of persons whom he should
think fit,”

He (Mr. Harington) had looked
very carefully through the debate?
which took place on the Bill a8 1t
travelled through its several stage®
and which were unusually numer
ous, the Bill after passing throus
a Committee of the whole Cound
having been re-committed twice bu
he had failed to discover in any thin8
that fell from Honorable Members
the course of those d bates, the shado
of an attempt to ex-wmpt Buropes'?
from the operation of the Bill genemll)’:
or from any Section in particular no
was therea word in any of the SPGB"he
which had been made which by "
latitude of construction could be f'"’";
strued into a dissent from the V“’wr
expressed by the Ionorab'e Mel“bz
who brought in the Bill in the part %
the speech which he had just read t0 5
Jouncil.  Surely then he was just! lbx-
in assuming that those views were coeld
curred in by the Honorable and lear® .
Vice-President and the other Memb®”
who then sat in the Councl 'ug
peared to him that what he had J‘; :
stated was entitled to much const Otllﬂ
tion, for if there ever was a time 12 e
history of India since it came “”‘ow
British rule when the exemptiom u 1d
asked for in favor of Kuropeans, co}?eu
properly have been allowed, it was W g
the Bill to which he was re('erl‘mgrrgn
introduced. The Bill was read & 11110
time on the 1st August 1857, 84
would ask Honorable Members tOind
back to that date and to call to mtr}’-
what was then the state of the coul‘o ]
Delhi had not yeu fullen. Tvery el
trembled for the fate of the bm"".mm.
and women who composed the ! ho
trious  (arrison of Lucknow: gin
gnllant Iaveloek had not Bu?cecde.o
his attempts to release thab illust? ot
Garrisou. The whole country * ",
Cawnpore to Meernt and far 8W%)
the South-west was in the hat™
the rebels. European lifo %8, 0
where really safe, and, yet, in th® Ach
of all this, the Council passed the “n.
now in force, without making “n),(\hen
tinction in favor of Buropeans. collld
on what ground he would a8%
such a distinction be made now



613 Arms and

S;h MORDAUNT WELLS here
Temacked that Act XXVIIL of 1857
Was g temporary Act only.

I MR. HARINGTON resumed. The
.9norable and learned Judge was quite
et Act XXVIIL of 1857 was a
Smporary Act only ; but so far from the
ingOf ary character of the Act afford-
ig 4y ground in favor of the exemp-
li(’“ now contended for, it appeared to
Otg) (Mr., Harington) to tell just the
it ot way. Tho two years during which
X Was originally provided that Aect
o ITg of 1857 should remain in
]00°<‘; Were just the very years when,
W g t» the state of the country,
™ trl"[)ean life would most probably be
Yo, 10 grentest danger, and would most
i liire the protection of arms. Yet,
el ‘l§ had already noticed, this Coun-
2 U4 1ot thinkit proper to exempt
th Fopeans by express words during

th:se two years from the operation of

]llmAOt’ and a fortiori, it appenred to
- that guch exemption ¢ uld not
FToper]

¥ or consistently be introduced
g 8 Bill before the Council, It
Eumweu known that the number of
Wao PEANS of the lower orders in India
Ty, aily jucreasing, and that large
i ers of these men were finding
Way up the country in the em-
yeut of the Railway Companies or
d“ulsmr private companies or indivi-
Withe, and what was infinitely worse,
Ut any smployment at all. These

e for the most part quite ixno-
abit f_the language, character, and
thopy Sf the peoplo. They lovked upon
they . ve8 as the dominant race, and
hel l“el:e encouraged to do so. They
cOlnsiJ“t.lve lifo very cheap, and they
tront t?led that they were at liberty to
])hsu,.,f.dle hatives pretty much as they
Tenype, 1le thought that Honorable
thegs 8 would agree with him that
loade(;ne" should not be allowed to carry
the, . 0Volvers and other arms into
liked aily work, and whenever they
pOWe’PW‘ﬂ_lout the Magistrate having any
ent), .o Wterference.  See, how differ-
tasg o ' Legislature had acted in the
they, ¢ the Progidency Towns. Let
of 185(;“‘[1 to Section XLVII Act XIII
* What did that Section say ?

ngo gy,
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“Whoover (not merely ‘any native,” but
¢ whoever’ be he Huropean or be he native) not
being a soldier or sailor in the Army or Nuvy
of the Queen or the Esst India company, or
a Police Officer, goes armed with any sword,
spear, gun, or other offensive weapon, in any
stroot, thoroughfare, or public place unless
by leave of the Commissioner of Police, shall
be liable to be disarmed by any Police Officer ;
and the weapon so seized shall be forfeited to
the Government unless redeemed by paywent
of a fine at the diseretion of the Commissioner
not exceeding ten Rupees.”

Ilere they had no exceptions, no ex-
emp'ion of this class or of that class,
but a law of general applieation ; and
why was this, for the sinple reason
that no distinction could properly have
been made. Then why was there to be
a different law as soon as the Mahratta
ditch was passed 7 Ile had never
heard of any objection being made to
the Section which he had just quoted,
on the ground which the Llonorable
and learned Judge objected to the Sec-
tion before the Committce. Was the
maintenance of the public peace, he
would ask, of less importance at Burd-
wan or at any other Mofussil station
than it wag in Caleutta. In consider-
ing these remarks he would beg the
Council to keep in mind what he had just
said on the subject of the large inflnx
of Europeans into India and the num-
ber going Up-country. He willingly
admwitted that it was the duty of the
Government to make a law of this kind
as little harassing and vexatious to the
pe -ple at large, and he had no objection
to say to Buropeans in particular as
was possible consistently with the
objcet in view, and this was what the
Select Committee had earnestly striven
to do. No interference was proposed
with the mere possessi n of arms and
ammunition, unless the Magistrate
should have reason to believe that they
were being kept or collected for any un-
lawful purposes, or that their retention
by the person in whose posscssion they
were, was dangerous to _the public
peace. The written notice of the
possession of arms and the general
gearch authorized by the present law
wore discontinued, and any person
might be exempted by the Goverument
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from the operation of the Section relat-
ing to the carrying of arms, or by pay-
ing a rupee he might obtain a license
to earry arns for a whole year. lle
could not suppose that any respectable
European would object to the payment
of this small fee, nor did it appear to
him that there would be any thing
more derogatory in taking out a license
for carrying arms in this country, than
there was in taking out a garac license
at home where no man could shoot a
hare crossing a common without such
license. With regard to the penalty
prescribed in the Section, to which the
Honorable and learned Judge objectod,
it was intended chiefly for the natives,
and the cbject was to prevent themn
from evading the law, and thereby
to make the law more effectual. 8till
if the majority of the Council consi-
dered the penalty objectionable he was
not prepared to press its adoption.

He trusted that after what he had
said, the llonorable and learned Judge
would allow the Section to pnss.

Stk BARTLE FRERE, while
agreeing generally in what had fallen
from his Honorable friend the Mem-
ber for the North-Western Provinees,
thought he had omitted to point out
sufliciently clearly that this Act was
not intended as a Penal Act, nor was it
intended, like the Act now in force,
and which it was meant to supersede,
to effect the summary disarmament
of a large armed populstion. That
Act (XXVIII of 1857) was passed at
o time of great danger, aud was neccs-
sarily more strict and summary in its
provisions than this, which was in-
tended simply as a meusure of ordi-
nary and permanent police ninnage-
ment. ‘Lo waintain order and sup-
press cyime among # population, the
persons composing which are habitu-
ally and geneially armed, is of course
very much more difficult than among
a population which is habitually dis-
armed, and there i3 of course an im-
portant Fiscal objoct at stuke, because
the existence of a large armed popu-
lation renders necessary an armed
police, and a large Native Army,
which can to a considirable extout
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be dispensed with, if you have ovly
an unarmed population to manage.
Regulations of this kind, thoug”
comparative novelties on this side ©
India, had been long in force in many
parts of Western India. One of 1h¢
first measures of Sir Charles Napier 11
Sind was a proclamation forbidding
persons to carry srms without licers®
He allowed no search for arms, b®
simply divected the Police to disar™
all persons earrying arms, and oc¢%
siona'ly per-ons offending against the
Police regulations in this respect We‘_’"
fined, It was in fact a system very
like that propesed iu this Seetiot:
The effect of this simple measure W%
such, that in a few years the arms D&
almost entirely disappeared ; they }!"v
been sold or disposed of, and very fe\”
were to be found when there was 8 ¢
for them to arm local levies in 1997
and 1858. Of course this made ™
immense difference in the force rﬁqu“:
ed to keep such a popu'ation in Orde.'
It was this object and not any [’G"I"d
object which the Bill aimed at. lle
could not agree with the proposal of b “
Honorable and learned Judge t0 e:fo
empt Buropeans. As he had said s
Bill was not a Penal Bill which wou'’
he trusted, dispose of the Honor i
and learned Member’s objection® "
far as they referred to any indignt'y
hardship ‘in refusing to “allow me! -
go about armed. But exemptionl l‘}‘:"""
claimed for Europeans as a class.
what were the alleg-d grounds &
what would be the effect of grat lb'ﬁ'
such class exemptions 2 1o for
Bartle ¥rere) could not am:wer .,
other Members, but judging frot e
own exper ence, he confessed hef»el'
frequently reminded by his own 'L]o
: cib
ings that wo come of a very 1885,
race, prone to get angry and tont
guilty o! assault and battery to an € e
unusual among other r.ces. 'l‘llﬂl'f’o
no denying this fact, which every ..,
knew, no race in the world knew el;lu'a
how to use such weapons 88 “1“
gave them, or were better 8P etesb
defend themselves under the gl‘el;ent'
disadvantages. This had beent fﬁlnuld
odly shown of late years, sn¢ = o
be “shown ogain should occasioB
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Arse. Tt was difficult therefore to

w"](luuny section of the community for
mah‘i’exgmptlon as a class from any
o, olice regulation fewer good rea-
al GdOUI_d' be shown  Then as to the
eefe dificulty of carrying arms for
od o Mry purposes, when really requir-
dify or safety or recreation, had any
‘ l‘Lulty been found by Luropeans of
F d‘aﬂlﬂ?eé and professions during two
Whig) wlf years under the present law,
this ‘];\)‘ 80 much more stringent than
body ‘ln before the Councll'?" No

i;{t'.pllete‘:ded that any such difficulty
‘I‘lil‘ed(t' Every one who ren_]ly re-
Tisig 0 cirry arms could obtain per-
iy n11 )tu carry t}‘wm, and there was
dimﬂu]t[yreteuce of any real practical
1” b
QXe‘
ex

‘e great objec ion to any such
“:[I))ttimn w8 the objection to class
PUons of every kind, Supposing
(‘_’l“‘]tt‘d on the principle among
A 8, aud ena ted that all of cer-
0 -L_e‘r;‘s“?& respectable Shop-keepers,
Pittery (;)I the Arm_?{ and Navy, Bar-
al "\\’eZl tergymen, Civil-ans, should be
Soldie, 0 carry arms, but discharged
liayg 8 and Sailors. and people who
"l‘“ul(l],lo visitle means of living,
fuel, le]r(')tl? Would any one tolerate
Matt, g8 n‘tlon.? No doubt._ Ay a
2T of fuct, it might be eaid that
red (lasses might to a man be
With arms, wnd among the
Onfy g “f]?:IIC‘asses would be found mony
Yoy “()t( dangerous characters, but
Utiq common sense and common
" N.mlul(_-mn any such attempt at
3 Bislation P

Su), cll Wro way a stronger reason,
Wery | 88 exemptions, unjust to all,
tagg O injurious to the exempted
g, o Buch exceptions were curses,
g, N tng like the poisoned garment
the .‘“\bs of the demi-god, eating into
Yoy i“': Y and causing a canker which
thig pl;’ . Could remove. We could soe
Wher, 211\]y enough in other natrons
Dl'ivil(.n': 4 race of conquerors had such
Gthg, ‘BES of bcnring arms or of any
Ly, -('l‘ﬂl‘ncter such privileges were

v ”“bly i ’ . priviiege J
Do, curse rather than snnd-
8 were nover tlred of incul-
It nations in which sluery
”leesl 0 were convinced of it
»and were, us wo tlattered our-

()[n.M
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selves, fast persuading other nations to
agree with us. The principle in all
these cases of class privileges and class
exemptions was the same, and he (Sir
Bartle Krere) believed we could not
make a more fatal gift to our
countrymen than by conferring such
privileges on them. This was not a
speculative opinion. He had very
lately met the case of a gentleman
who had bought lavd in the Hills and
wished to get a European, a steady
experienced man, to manage his ostate,
But when he found that the man
would be practically exempt from all
law, that whatever he did it would be
difficult to deal with him except by
sending him to Caleutts, he broke off
his negotiation, and declined to employ
the man. He would have been glad
to have an honest Englishman for his
servant, but he shrunk from employing
a man who woull be practically freo
from all restraint of law. ‘The Go-
vernment was most anxious to do all in
its power to promote the settlement in
this country of as many Buropeans as
could make a fair livelihood in it, con-
vineed that they would add greatly to
the strength of the Government and to
the resources of the country. The
way to encourage them was not by
making special exemptions in their
favor, but by improving our adminis-
tration, so that we could reasonably
expect them tolive under the same laws
as their fellow subjects, e would go
heartily with his Ionorable and learn-
ed friends in all such reforms, but he
trusted the Council would panse before
they granted exemptions, which would,
he felt convinced, be most injurious
to the true interests of those it was
intended to favor.

Mu. FORBES wished to say a fow
words to the Committee on two poiuts,
one the general objection that had
been tuken to a disarming Act as a
new law unknown before the Mutiny,
and which should therefore cease
when the Mutiny had died out
and the other regarding what had
fallen from the Honoratle and learncd
Judge opposite, us to the fact that
since he had sat on the bench of the
Supreme Court, no European had been
tricd for any act of violenco cowm-

82



619 Arms and

mitted with any of the weapons re-
ferred to in the Bill.

If the Committee would refer to
Act XXIV of 1854, they would see
that that law was passed to prohibit
the use, in Malabar, of a war-knife
or any similar weapon: to call upon
all possessed of such weapons to de'i-
ver them up to the Magistrate, and to
subject to fine and imprisonment all
who should, after the passing of the
law, retain possession of such weapons,

With reference to the llonorable
and learned Judge’s remark that no
Europ an had been charged of late
before the Supreme Court for any
act of violence, commilted with any
other weapon than a whip or a stick,
or with assaulting otherwise than by
Lkicks ; he confessed he thought that
the fact in no woy established a ¢laim
for Buropeans to be allowed indis-
criminately to carry arms. A man
might use a deadly weapon in a
Lnsty moment without deliberation,
and without any determined purpose
to do serious injury, but if one man
killed another with a stick, or a whip,
or by kicks, which were the means
stated by the Honorable and learned
Judge to have been used in all the
cases which had come bef re him in
the Bupreme Court, he did think that
o determined purpose was developed
which would make it most unwise to
allow thore, wio from habits, from
temper, or imperfect education, were
given to the perpgtration of such acts,
to go all over the length and breadth
of Indin in the possession of such
deadly weapons ns were ¢numerated
in Section V of this Bill,

Tnr CHALRMAN said, before
we came to & vote upon this Bill
it becamo necessary to e nsider the
object of i, whether it was n Iiscal
Bill, a Police Bill, or a Bill for State
purposes. It could not be intended
as n fiscal mensure, as it had been
shown by the Right Tonorable
Gentleman that it was not the inten-
tion of Government to raise any other
taxes than those specified in his Iinan-
cinl Statement to the Couneil.  Then
the question was whether it was neces-
sary for Pelice purposes, and whether
it wus necessary for tuc maintenance
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of the public peace that the Bill a8 if
now stood be passed. After readitg
Section V Act XXVIII of 1857, 1D
drawing particular attention to
words “if in the judgment of such
Mugistmta or other person aforestt
it was dangerous to the public peac?
to allow such person to go araed,” b
proceeded to observe that the Sectioh
now befire the Council contained 10
such provision, so that it was hardh
necessary for him to tell the Counc
that the B 1 had undersone s ¥e"
material charge. The [Tonorable Me™
ber for the North-Western Provin¢®
had referrred to the debates wh‘“;
took place in 1857, and compluine(l tha
the Honorable andlearned Member (3
Mordaunt Wells) had not suflicien?
studied the history of the Act Whie
was passed at that time. e he
Chsirman) might say the ”'.nr
thing of the ITonorable Member fOcl
the North-Western Prosinces, for ™*
he done so he would have found the
the Arms Bill introduced in ?]1
diflerent from the

was  quite 1110
passed in  that year. lle .(t,t.
Chairman) wished it to be distin®

‘né
ly understood that at thab mulld

. . I
le was not the Vice-Presidents u‘or

was therefora nnt respon-*‘bla the
whit lod  then fallen from
chair. The Honorable MembeT b

the Nor h-Western Provinces * )
on to say that he (the Ch '™y
was pres- nt at the d bate which, o "
place upon the Bill which was 1t
duced in 1857, and did not Ol’l)‘};t
the measure—but what did t°° I,.e
of 1857 require ? 1t only empowe
Magi-trates to takeaw .y arms frot p(.e
sons going nrmed under eiveumstit g

. v . r
which might bo considered dn18° Je

: v was
to the public peace. So il ‘Vlo-aing
(the Chairman) from not 127

it ¥
the measwe then, that when l,tr all

prop sed 1o make it necrssary 'u:wd
person- to g1ke out a license, be 'e(‘um‘
to as-ent to it with regar _t" ot
peans, and he be'ieved, in tl‘-’t‘?"‘lm he
tho opinion which he ot 100
Bill, as awended by the Sel}'ct (b
wittee, was quite diflerent ”um\r vie
originally introduced, all the 1% gu
sions requiring Huropeans to W% 0
a license to po.sess arms havivs
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Mruck out of tha Bill. The TTonorable
vi:clgber {8r the North -Western Pro.
o osus compelied _lnm to make this dis-
chan “‘jib}'.chnrglpg him with having
em“gt( his opirion. Even had he
un(f.)zed I's opinion he denied the
i 'I'l_ble quber’s richt to twit
s c,‘mh having done so. DBut let
muﬂmpqre the Bill as originally
e b 't in by the Ilonorable Member
tllel}il]e[ North-Western Provinees with
S br now before the Council. The Bill
per ]:tught in merely propos d to make
thel B.rml Act XXVIIIof 1857; while
Yited il now before the Council pro-
it considerable modifications, notin
a %:tlon as the l!onomble Member
o (‘r]lte.d, but as it appearcd to him

. wirman), in greatly increasing

stringency of that Act.

OnTlt‘]e I{o.noruble. Member of Counerl
iq '10?1 right (Sir Bartle Frere) had
Men at the Bill was merely a fiseal
0“]‘(’1"0- Was it, he (the Chairman)
eng tﬂSk, to enable the Govern-
ersoy o obtain a rupce from every
SIR1ch'rymnz Arms in the c'(mntry ?
o hA RTLE FRERE explained that
T spoke of this Bill ns o fiscal
t Sure he meant it only in this rense,
» Lo preg-rve order in an armed

Populag; .

P()Iliuc]amm’ ou r(‘qun'(\.d a ]m‘ge armed
Whep. and a large Native Army,
tior oM among an unarmed  popula-

on y »
anq You could do with a smaller Police
A& smaller standing Army.

\
'ph"l e CIHHATRMAN  continued-—
op :rgument eculd be no ground
Bij neluding Europeans. But this
trate tWonl:l authorize a Magis-
Rﬂjuh o grant a licerse to n Native
Ohig\fand not only te a Rajah but
Privile ollo“fers also—to carry arms, a
to g E’ﬁe which perhaps he might refuse

Peal ¢ ropean, and there was no ap-
Rintr s O™ the decision of the Ma-
Tate. e

hot 4y (the _ Chairman)  did
Whie}, unk that this was a power
0 ought properly to be vest-d in
The prote-
Nul‘t}L ‘,l"nomble Member for the
to 41" Wostern Provine s had alluded
icense for shooting grme in
- But this wos only a remnant
Eame laws kept up for the landed

L, !
L. There wns no power to pre-

}Ilg]m l
ML AT
of e d
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[June 23, 1860.]

Ammunition Bill. 0622

vent any one who pleased from taking
out a license in England, but here it
was to be made discretionary. Iow
vas this diseretion to te exercised ?
Upon what principle was it to be de-
termined whether a licenso ought to
be granted or not ?  The Ilororable
Member of Council (Sir Bartle Frere)
had ¢ lled exemptions a curse to the
class exempted 1f so, he (the Chair-
man) would ask why the Goveen-
moent was al'owed to throw that cnrse
upon any person by exempting him
from tho condition= of the Act.

S BARTLE FRERE observed
that his remarks applied only to exemp-
tions in favor of clusses, not of persons.
Exemptions of  particular  perscns
might be fair and reasonable on ac-
count of individual character or other
cause. Bxemptions of classes, as classes,
must always bo more or less unfair
and unreasonable,

Tue  CITAIRMAN  continued.
Well then why did the Lieute-
nant Governor of Bengnl exempt
Furopeans as a class when the Act of
1857 was oxtended te Shahabad., Was
that a curse thrown upon the class?
[Sir Bartle Frere. I believeso.] In
Pegn also Iuropeans were exempted.
If the exempt on be a curse, why should
we give the Government the power of
throwing that curse. In the North-
Western P ovinces only, where the re-
bellion raged to the ereatest height, and
where Luropean life wns most inse-
cure, Huropeans were nob exempted
by the proclumation Dby which the
Arms Act of 1857 was extended to
them. When we found that Euro-
peans were exempted in some places
and not in others, he thought it was
the duty of this Council to take care
that they should be exempted by this
Act.  The present Bill gave not only
a Turopean but even a Native Ma-
gistrate the power of disarming Hu-
ropenns; while 2 drunken  Soldier
walking with s bayonet by his zide,
or n Native and his followers, how-

ever disloyal and dungerous they
miaht be, could not bo disarmed if
they had obtained o license.

‘e 1{onorable Member for Madras
. had remarked that this Bill was nething
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new, and had referred to the Mopla
Act as a precedent. But that Act
prohibited the carrying of arms alto-
gether, whereas this was a Bill for
licensing the carrying of arms. Be-
sides there was no similarity between
the Moplas for whomn that Act was
intended, and the Europeans and
others who were to be affected by
this Bill.

Mnr. FORBES begged the pardon
of the Honorable and learned Chair-
man, and said that he in mno way
whatever connected Europeans with
the Mopla Disarming Act.  He spoke
on two separate and distinct points—
one, the general question of disarming,
and the other the remark of the
Honorable and learned Judge (Sir
Mordaunt 'Wells), that in all the cases
tried by him, since he occupied a
seat on the bench of the Supreme
Court, of Buropeans ¢ -mmitted for
acts of violence, the violent acts had
keen committed with sticks or whips,
or by kicks. It wasin regard to the
general question of disarming that he
referred to the Act of 1854, and in
no respect did he connect it with the
question of including Buropeans in
this Bill,

Tire  CHAIRMAN  continued.
The Ilouorable Member for Madras
had also instanced the case of a
Europesn who had kicked a man
and committed a viclent outrage upon
hm. But an Arms Bill was not a
remedy for such evils, inasmuch as
one man could not be prevent d from
kicking or knocking down ano‘her by
a licensing Bill ; no wore could the
payment of a fee make him use
vig licensed weapon properly.  But
such a restriction would in the pre-
sent state of the conntiy be most
unjust to Europears. The Act of 1857
was sufficiently stringent s a tempo-
rary measure, and he saw no reason for
the introduction by the Select Com-
mitleo of mcre stringent clauses into
what was intended to be a permanent
Bill. Then again, if any exce; tion was
to be made, it ought to be made by
this Council ; and as it appearcd that
in every case—except in tho case of the
N rth-Western Provinces—when Act

- XXVILL of 1857 was extended to any

The Chairman
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province, Europeans as a class wer?
exempted from its operathm, he s8¥
no reason why the Council in no¥
passing a general Law could not meKe
a like exemption in expr ss terms.
should not be overlooked that Act
XXVIII of 1857 was n.t an Act?
general applicirion, and applied only
to those dist:ic s to which it was €%
tended by the Executive Governmen®
The present Bill however was intend¢¢
to be a permanent measure applicabl®
to the who'e of India without any €
ception; and if any exemption %%
nec ssory it ought to be made by this
Council—not left to the discretion ?
the local Governments.

With reference to what had falle?
from the Ionorable Member for th?
North-Wistern Provinces as to #'°
position of the Members of this Cour
¢il, he (the Chairman) wished "
say a few words. By the ( harter Abs
of 1833 tho power of mnking lu‘lve
and regulatiins was vested 1n tl’s
Governir General of India and I
Council consisting of f ur Meml,’e.rs;
The Act of 1853 only made an udqlt""mr
of certain Members to the Council "s
the purpore of assisting at mee'iN&
for making laws and rvgu]ntiong; 1.
made no difference whether the CoU'™
cil consisted of f ur or more Me"'b‘.rsi !
or whether it sat with closed or OP?O"
doors, Every Member was boundle)
decide and advise sccording 10 t,‘si
best of his judgment, whether e “ni '
a Member of the Executive CO]‘”‘;_
or & Member of the Legislative (0" 1
cil. IHe (the Chairman) should ]?is
ways feel it his duty to express
honest convictions as long as hel
the honor of a seat in this Counci®

Mr. WILSON said, he erltlff’p
agreed with the Ilonorable and lear
Chairman in his deseription 00
duties and functions of the two Corﬂb
cils. He further agreed with him th:
it was not only desirab’e but it wi8 i]lcte
our duty to wake our laws as com}
and perfect as possible, and to €
nothing, not absolutely neces‘m'};’rn.
the discretion of the Executive GoY i
ments, It was necessary, hov'ewml
in a country like this, where there(‘
80 great a diversity of races, $0 ¢
a discretionary power in the

hands ¢
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the Government, The disenssion which
i taken gaco on the present Bi'lhad
t:‘:n Somewhat of a discursive charac-
'I'i(:ndnmv Honorable and learned
Tuiso] (Sir Mordaunt Wells) had
this ;3'“0 question as to the po];cy of
ol 1l e had raised no question as
. ether the diseretion preposed to
exen:leﬁtvd in the Government of
tllilll(pf-l"g any persons which it might
At to be allowed to earry arms
p? Might and necessary. But the sim-
vl(:i!;l(?ﬂtloll which he had raised was
ahuul'(;el' the restriction to earry arms
be extended to Buropeans or not.
ox%(gél\tl . Wilson) however should have
Yo, ;ld largzer and more liberal views
frieng 18 Honorable and lenrned_
2 Lo ]“_fe were here as Members of
the lfgl‘s ative assembly legislating for
jectsdi]ge% community of British sub-
ik ll\the world, and he put it to his
e co"" lo and learned friend 'vsthet!)er
gl Lll d, ou any principle of jus'ice,
L distinction proposed by him
?m“tlng privileges to one clas- and
bein(i Mother, Sucha .dlsm.\ctlon would
tog mmsqt contmyentlon of the Queen’s
ot mnut.\(m. It he understood that
thay, m"“flon to wim at one thing more
ndiloth«r, it was to }l»nlce the whple
(.Ommun.oue body politic. The Native
“‘“drel{]ty represented the ninety-nine
ugy, Cdths of the entire population in
s o, Knowing the ardent and gener-
leiryg ;]I}(‘.!‘mnem of his Honorable and
]”l(l N ‘1 11.‘lend, and the liberal views he
litg),, ‘:- d in England, he (Mr. Wilson)
] l-u’i:xl’@ﬁed that he would deliberate-
takiy, 'el““kfh an issue in this Council by
by Pio( Xception to equallegislation,and
1y thiy P‘)]ng the msertwn'ot & Clause
of dup il to grant exemption i favor
Ay ‘peans only. 1hs Honorable
thag onhed friend however, knowing
by < had a very wenk e to defend
dy in g y weak eause to defend,
Yoy, 18 course of his argument,
t he “tO the Irish  Arms Act.
the gy (3 r. Wilson) fully remembered
.\s&dc;lmstnnces under which that Act
LY W House of Commons. The
of , eted portion of Ireland consisted
L flnple » 3
Ble clags, the Roman Catho-
Whet]mlw’ and when the question arose
“eude:l the Disarming Act should be
to the Irish I’rotestsnts, of
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the 106 Irish Members who supported
the Bill, not cne of them claimed or
asked for any exemption. Would it
not be acting contrary to the spirit
and law of the British legislature
to stamp our legislation with an excep-
tional character of thisnusture ? Even
supposing the distinction was neces-
sary or desirable, was it practicable
in a country like India, where there
were so many shates of pe ple ?
Where was the line of distinetion to
be drawn with regard to East Indians
and persons of mixed blood? If his
Honorable and learned friend wished
that part of the Bill which related to the
license fee and the penalty struck out
of the Bill, he was sure that the Hono-
rable Member for the North- Western
Provineces would not ohject. The Bill °
was  intended merely as a  Police -
measure, and he hoped that his ono-
rable and learned friend would not
press his amendment. He would appesl
to the Ilonorable and learned Judgue
on public grounds, whether, instead of
raisng a narrow i:sue, we should not
follow the example set by those Irish
Gentlemen, and act in the same spirit
of self-sucrifice and patriotism,

Sir MORDAUNT WEIi.LS said, he
must cbserve that justice had not been
done to him by any one Mewmber of
this Council, except the Hunerable
and learned Cliairman, Ile had anti-
cipated that he would be misunderstood
out of the Council, but he did not ex-
pect that injustice from Members of this
Council. 1le had based his argument on
former legislation ; he had ¢ ntended
that no reason had been shown that
Act XXVIII of 1857 had not been
found suflicient. Ile had no «bjectiim
to adhere to the provisiims of that
Act, but if the Bill were passed with
the objectionablo Clauses proposed by
the Select Committee, he (Sig' Mordaunt
‘Wells) would opp: se the Bill at_every
stage through which it might be
attempted to be passed.

Mz, HARINGTON said, he hoped
the Honorable and learned Judge
would excuse him for makine the ob.
gervation, but he must remark that he
considered the Honorable and learned
Judgo's conduct as very extraordinary.
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If he richtly understood what had
fallen from the Honorable and learned
Judge, he wished them to believe thnt
the only objection which he had to the
Section before the Committee was that
it preseribed a penalty for car-ying
arms without a license, which was not
in the present Act, and to which he
thought Europeans generally and res-
peetable natives should not be sub-
je ted. The ITonorable and learned
Judge, if he (Mr. Harington) recol-

lected aright, went on to say that he®

had no desire to claim special privileges
for Bur -peans, from the enjoyment of
which respec’able matives like the
Rajah of Burdwan and others should
be excluded. Such being the case, he
(Mr. Harington) would ask why the
Ilonorable and learned Judee did not
content himself with moving the
omission from the Seetion before the
Committee of the words which ¢m-
tained the part of the Section to
which he objected. What was easier
than that. ~But, instead of adopting
this very simple course, the Tlonorable
and learned Judge proposed to move
an amenhuent which applied to Euro-
peans alone, and which, making no
mention of natives, they ecould not
enjoy the benefit of it. MHe must
repeat that he did not think that any
respectable European would object to
take out a license, by obtaining which
he could never come within reach of
the penal part of the Section, mnor did
he think that any objection could be
urged to the small charge of one
Rupee as a fee on every license taken
out. There was surely nothing dero-
gatory in the payment of a fee of this
nature. In most countries fees were
charged on licenses. The money was
required, not as revenue, but to pay
for the establishment which must be
entertained for the purpose of pre-
paring licenses and other incidental
expenses. But if any respectable
person objected to take out a license,
the IHonorable and learned Judge
would find, if he looked a little fur.
ther onin the Bill, that he might go
to the local Government and obtain a
dispensation or order exempting him
from the operation of the previsions

ALr. IHarington
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of this parficular Sectjon. Wha
tmore could be required P @Phere coul
be no doubt that the desire of the
Government would be that the Ac_ﬁ
should be lenieutly worked, On this
point he would refer the Council 0
What had been so well said by the 1a%
Honorable and learned Chief Jastic®
(Sir James Colvile) in a spoech mad®
by him in one of the debates on the
Act now in force.

He wi-hed to say a few words by
way of reply to some of the observation?
which had fallen from the Honora!
and learned Vice-Pregident m reler;
ence to what he (Mr, Harington) ha
stated on the subject of the econ:hith
tion of this Council, and of the debates
which took place during the progre’
of Act XXVIII of 1857 thrangh th°
Council. Ile thought that the Honor®
ble and learned Chairman hsd M
taken what be had said on both the®
subjects. He quite agreed with the
Honorable and learned Vice-PI’e‘*ident'
that @very Member of the (ouneil wh
at liberty to bring in any Bill that "
thought proper, and that every Mem
had o right to express his unres "¢
opinion upon any Bill before the Ooult
e, But the Honorable and lear™®
Judge comp'ained that the p”ese."1
Bill "had veen brought in by M
(Mr. Harington), as Member for &'
North-Wester Provinces, insteat, -
by a Member of the Rxeent”
Government  Ile (Mr. ]Iurilllmﬂe
explaired for the information 0 tit
Honorab'e and learned Judge t'mt‘,
wis as & Member of the Execufi\_f" he
rernment and not as Member for ! d
North-Westerh Provinces that I? he
introduced the Nll, and he then ‘ch
on to state what course ho should b @
taken had the Bill beensent to him 'Yl y
North-Western Government, "’_‘"'e]{e
that before maving the first reading e
rhould have communicated #ith iacb
Executive Government on the 3“1)."‘;,(1
of the Bill, and should have ase: 14" ¢
the views of that Government in r¢8! tho
of it. Looking to the character © have
Bill, he considered that this would " 10
been the proper course for M o
adopt, and that it would have o P
quite consistent with his duty
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if?mber of this Couucil. On the other \
h:t“tl he weuld only say that he was
Ori‘ .(eulmg with tho former Bill, as
. génal]y 111t;r0(1m-e(l, but vynh the B'ill
u“: passed 1{51‘,0 l'uw, and it was quite
ecersury for Lim therefore to a'lude
w the orizinal Bill. What le stated
n(‘:s blat Act XX VIIL of 1857 made
andexcoptl_on in favor of Europeaus,
not that in the_a debates on that Act
b a \’\'ord had iul}en from any }‘Iono‘r-
'“,e M_ember clalming exemption 1n
Yor of that class, and having regard
cmthe time and circumstances of the
Wtey ac the time Act XXVIIIof
ex;,? was passed, he argued that an
of ‘}?hon not allowed then in favor
e iuropeans conld ned properly or
N8istently be allowed now.
Nidﬁs regarded the 8 ction under con-
wol]r‘\t}()ll, he was in the hauds of the
mu.“f}ltteez and was quite ready, if the
%0 g:"lty wi hed it, to alter the Section
o ;'ﬁo make it cm.lt'm'm to Section V
it l‘ecl‘l; XXVIil of 185/, from which
I’(‘lral y differed little more than in the
hudd ty which it preseribed, and which
> een introduced, as he had already
» to make the Act more eflectual.,
he cl)tn.na_tely Mr. Harington moved
iy )Bt'.nmﬂ'l()“ of .Suctlon Xh}V and the
p(md}tutmn of the following corres-
1857l{lg to Sectiou V Act XXVILI of

&«
ca";f“:my person shall go armed with or

W S‘).' arms of the description mention-
have U&(«t_lou V of this Act, unless he shall
othey Ot"‘med a license from = Auagistrate or
enery licer authorized by the WGovernor-
overn of Tudia in Council or the local
be :nent authorizing him to carry arms,
MWL bo liable to be disarmed by any
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Muﬁ;?::.“m‘ Joint  Magistrate or Deputy
,the“}?)e- or As.uis.mul; to n Magistrate, or by
Nagginey flicor, if in the judgment of such
d“ngem“tﬁ or other Oflicer aforesaid, it is
Dorsoyy ‘:“ to the public pence to allow such
0 go armed or to carry arms.”

Agreed to,

“:ﬁ:l'mx X’XV was pagsed as it stood.
o un XXV or the exemption
¢ providod as follows 1=

4
*Th .
to '@ foregoing provisions shall not apply

“Offin
Tang Oilﬁ("’ Non-Commissioned Oflicers, War-
tuy o oers, Soldiers, nud Sailors in the Mili-

aval Service of Her Majesty, in res-
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pect of arms sand ammunition kept by them

for uke in the public service.

« Members of Volunteer Corps in respect
of such arms and ammunition.

« Police and Revenue Officers and other
persons in respect of arms and ammunition
furnished by Guvernment for use in the pub-
lic pervice, or provided by themselves with
tho sanction of Government for such use,

«Qych other persons as the local Govern.
ment may think fit to exempt from  such
provisions."”

After a verbal amendment on tho
Motion of Mr. Harington.

Sin BARTLE FRERE moved the
insertion of the woris * Magistrate or
any Oflicr or Superintemlenb of
Police” after the words ¢ Locul
Government' in the last Clause of the
Secticn ]

Mg SCONCE said, with the per-
mission of the Council, he wished to
gtate what seemed to him to bo the
pearing of the amended Section XXIV.
The result scemed to him to be this,
that any person might carry arms,
and that the only limit to this  dis-
cre ion was the power of disarming
if going armed were dangerous to the
yublic prace. In fact, therefore, the
Bi'l had become an arming instead of
a disarming Act, and he doubted if
such was the intention of tho Couneil.

After some discussion, the further
consideration of the Bill was postponed
on Mr. Wilson's Motion till ‘Thursday
morning, the 28th instant, at 7 v elock,
and the Council resumed its sitting.

STAMP DUTIES,

The Order of the Day being re d
for the adjourned Committee of the
whole Council on the Bilt “ to consoli-
date and mmend tho law relating to
Stump Duties,” the Council resolvad
itg- If into o Committee for the further
consideration of the Bill.

Mr. WILSON said, he piomised
last Wednesday night to muke enquiry
on the subject of transfers of shures,
1Le hud done 80, and had found that
there were geveral Companies whose
ghares were of very small value,

e therefore begged to move the
inseriion of the following Clanse before
the * Exemption,” and afier the
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¢ Note” in Article 19 of Schedule

“ Transfers of the shares of any
Banking Corporation or any Joint
Stock Compuny by endorsement or
otherwise - when the full nominal
vulue of the share so transferred
does not exceed Ra. 100 per share.

When the value exceeds Rs, 100
and not 200, per shara ... ..,

VWhen the value exceeds Rs, 20
and not 300, per share B e

When the value exceeds Rs. 300
and not 400, pershare... .. ... 1 0 0
“And for every additional value of Rs. 100,

a further duty of 4 annas,

“ And for the transfer of every quarter or
half of any such share a eorresponding rate
of duty.”

(=T
[ - B
[— -1
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The Motion was carried, and the
Artic'e ns amended then passed.

Mi. SCONCE moved the addition
to Article 49 of the same Schedule of
the following n-te, in adoption of the
prineiple of Act X1.1 of 1858 . —

“Any deed, instrument, or writing re-
quired by the foregoing Schedule to be
stamped, may be written on one or mote
stamps, if the value of the atamps used
amount tu the value required by the Schedule.”

The Motion was carried, and the
Article as amended then passed.

Mur. HNARINGTON moved the
introduction of the following New
Article sfter Arti le 6 in Schedule B :—

“In suits for the recovery of arrears of
rent or of money in the hands of an agent,
the statement of claim shall be written on
paper bearing a stamp of one-fourth the
valne preseribed for snits instituted in tho
Civil Court. In nll other suits the statement
shall be written on paper bearing 8 stamp of
tho valne of cight nnnas.  No stamp shall be
required in respeet of the production or filing
of any docament, or the summoning of any
witness or of any applieation for the execu-
tion of any order or judginent passed in a
suit nnder this Aet.”

After some discussion, the Motion
was by leave withdrawn at the sugges-
tion of Mr. Wilson, with a view to its
being agnin brought forward, if’ neces-
sary, after tho republication of the Bill.

Mnr, 8CONCE moved the addition
of the following Clause in Article 6 of
Scliedule B : -

“ Petitions of plaint in suits instituted in
the Conrts of Collectors under Act X of 1859
#hall bo subject to the foregoing duties.”
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The Motion was carried and the
Article as amended then passod.

Me. FORBES asked if some al
teration was not necessary in the lust
Section, which provided for the com-
mencement of the Act from the I8
of September 1860, when three of the
five months when that date was lixe
had now elapsed.

It was ultimately agroed that the
date should remain undisturbed for
the present. ;

The Council having resumed it®
sitting, the Bill was reported and w88
ordered, on Mr. Wilson’s Motiol
to be republished for one month.

KOONCH AND CALPEE.

Mr. HARINGTON moved thab
the Council resolve itself into a Com-
mittee on the Bill “to remove 0
Pergunnabs of Kooneh and Calpe®
in Zillah Jaloun from the 0[)01'115'0Il
of the general Regulations.”

Agreed to. .

The Bill passed through Committe?
without amendment, and the Count!
baving resumed its sitting, W3
reported.

BOUNDARY MARKS (FORT
Sr. QEORGLE.)

Mr. FORBES moved that 3
Burtle I'rere be requested to take the
Bill “for the establishmwent
maintenance of Boundary Marks, 817
for facilitating tho settlement of Bou™s
dary Disputes in the Presidency ‘;_
Fort 8t. eorge,” to tho Govertd
Genera!, for his assent.

Agreed to,

POSTPONED ORDERS.

The Order of the Day for » Co';:e
mittee of the whole Council on r'tﬂ
Bill “for imposing Duties on 1’1-.01“4
arising from  Property, Px‘OfeS““i;ili
Trades, and Ollices,” "and the JoB
“for the licensing of Arts, Trav®™
and Professions,” was postpened. asb

The Conncil adjourned at balt I’qir
five o’Clock, on the Motion © Q’:th
Bartle Frere, till Monday tho 'tll"
instant, at seven o'clock iB
moruning.





