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9 Adwinistrator Generals [Taxvary 14, 1860.]

ADMINISTRATOR GENERAL,

Mr. FORBES gavo notice that he
would on the samo day move the first
reading of a Bill to amend Aect VILI
of 1855 (to amend the law relating to

tl‘ne ollico and duties of Administrator
General.)

PENAL CODL.

Mr. LeGEYT moved that a commu-
nieation received by him from the
Bombay Government on the subject
of inserting a Clause against fraud in
the new Penal Code, be laid upon the
table and referred to the Select Com-
mittee on that Bill,

Agreed to.

PASSENGERS.

M‘n. LEGEYT moved that Sir Bar-
zz‘lc Frere bo requested to take the I3ill
_bo umend the Juw relating to the car-
"iﬂge_ of' Passengers hy Sea” to the
P resident in Council, in order that it
Mmight be submiited to the Governor-
eneral for his assent.
Agreed to.
The Couneil adjourned.

Saturday, January 14, 1860.

PRESENT :

The Mon'ble the Chief Justice, Vice-President,
in the Chuir,
Hon, Lieut.-Clenl, Siv
J. Outram,
Hon, Sie 1, p, .
Frere,

Poow, LeGeyt, Fsy.,

HL B3, Harington, Ksq.,
H. Fovbes, s,

and
A, Sconce, ksq.

STAMP DUTIES.

Tur CLERK presenfed a Detition
of the Dritish Indian Association con-
cerning the Bill “to consolidate and

amend the law relating to Stamp
Duties.”

Mz SCOI'.\ICE moved that the Pe-
. Yition be referred to the Scleet Come-
,uiliee on the Bill,

Agreed to.

Aet Amendment Bill. .~ 19

LAND FOR PUBLIC PURTOSE.

Tur CLERK presented a Potition
of the Bombay Association concerning
the Bill ¢ to amend Act VI of 1857
(for the acquisition of land for public
purposes.)”’

Mr. LeGEYT moved that the Pe-
tition be printed.

Agreed to.

ADMINISTRATOR GENERAL.

Mg. FORBES said, he should de-
tain the Council but a very short time
in introducing the Bill, of which he

had given notice, for the amendment
of Act VIII of 1855.

That Act was passed to amend the
law relating to the oflice and duties of
Administrator General, and it bad
generally been found fully eflicient for
all the purposes for which it was en-
acted. There were, however, one or
two points on which an alteration of the
law was required, but the interference
of the Legislature was nceded, not on
account of any defect in the original
law, 8o much as on account of the very
poor remuneration which was now at-
tached to the Administrator General’s
Oflice at Madras.

1t appenred from a letter from tho
Advoeate (eneral to the Government
of Madras, which would be found in
the annexures printed with this Bill,
that in several cases loss had resulted
to the Administrator General from ad-
ministering to small Military Eatates,
not all of which were solvent, and the
consequenco had been that the Ad-
ministrator General had availed himself
of the law being permissive only, and
not imperative, and had declined to
take out letters of administration to
snch estates when called upon to do
so by the Military Secretary to Go-
vernment,

Section XTI of the Act made it im-
perative on tho Administrator (ene-
ral to take out letters of adinistration
in cases whon a deceased person, nol,
being a Mahomedan or llindoo, might
have died possessed of ussets exceed-
ing five hundred Rupees, but this
necessity to act was not laid upon the
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Adminigtrator General when the as-
sets fell short of five hundred Rupees,
and as tho expenses of letters of ad-
ministration were great, and the fees
due to the Adminstrator were small, it
was perhaps not very unnatural that
there should have been an indisposi-
tion to act. :

In Bengal, a8 he had learnt on a refer-
cnce to the present Officiating Admi-
nistrator General, it was not the prac-
tice to take out letters of administra-
tion in the case of the small estates to
which he had referred, but neither
was it the practice to refuse to inter-
vene to secure and distribute the ns-
sets, and this was done either by the
Administratee Geeneral granting certi-
fieates to applicants under Scetion
XLIT of the Act, or by the Adminis-
trator General on his own responsibi-
lity collecting and distributing the as-
sets without taking out letters, and
thus saving all expense to the estate
but the charge of his own commission.

Ono object of the present Bill, there-
fore, was to make the law accord with
the present practice of the Adminis-
trator General’s Office in Bengal.

But the want of some further provi-
sion of law had been felt in the case of
small estates other than Military es-
tates, for although by the present Act
the Administrator General was author-
ized to give certificates to collect as-
sets in estates of not more than five
huundred Rupees to the next of kin, no
means were allorded to creditors to
obtain payment of their dues in cases
wherein the next of kin might not take
out a certifieate, and the Administrator
General might not administer.

It seemed only just to give the as-
sistance of the law to creditors under
these circumstances, and to enable
them to obtain administration from
tho Court, when neither the Adminis-
trator General nor the next of kin
might act. It was provided therefore in
this Bill that, under the circumstonces
just stateg, the Court might grant
letiers of administration to a cre-
diter,

Lastly, some inconvenience hiad heen
felt at Madras from the want of a
provision, enabling Government tempo-

Mr. Forbes
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( Bassein) Bill.

rarity to supply the place of the Ad

ministrator General on ocecasion of hi

absenco on account of illness, or from
any other cause. ITe was aware that
the difficulty had not been felt in Ben-
gal, and that at the present moment
there was an officiating Administrator
General, but le imagined that the
Government was bound to take the
opinion in such a matter of its legn’
advisers, and the Madras Government
had been advised that under the word-
ing of the Act an acting appointment
could not be made to the office ; and
that the Court at Madras would refuse
to recognise any acting incumbent.
At all eveuts no harm could result from
giving the power, and at the worst it
would be a redundancy.

He would only further add that, in
drawing a Bill to amend a law 80 pro-
fessional in its character as Aet VIIIL
of 1855, he had very largely availed
himself of that aid which the learned
Clerk of the Council had been at all
times prepared so ably and so cheer-
fully to afford, and he was sure that
he spoke the general opinion when he ¢
said that, however much they might
all rejoice at the professional advance-
ment which that learned gentleman had
received, there was but one feeling of
regret at the prospect of their being so
goon deprived of liis services.

The Bill was read a first time.

PORT-DUES (BASSLEIN).

Mz. HARINGTON moved the first
reading of a Bill ¢ for the levy of Port-
duces and fees in the Port of Bassein.”
He said, this Bill might be regarded as
a continuation of Act No, XXXV of
1857, entitled an Act for the levy of
Port-dues in the Ports of Moulmein,
Rangoon, Khyouk I’hyoo, Akyab, and
Chittagong. The Port of Bassein, to
which the present Bill related,and which
was also on the Bastern side of the Buy
of Bengal, was excluded from Act
XXXV of 1857, as, at tho time the Act
was passed, it was uncertain how far
that Port would be resorted to by
Traders and Merchanis, and what was
known as the Harbour Act had not
then been extended to it. The Com-,
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.
iissioner of  Pegu and Governor
senersl’s Agent now reported that it
was cvident that, for some years to
come, the Port of Bassein must be the
principal mart of the district, and he
proposed therefore that the levy of
Port-dues, at tho rate of four annas per
ton on all vessels entering the Port,
should be authorized by an Act of the
Legislature, that being the rate at which
Zort-dues were now taken in the Port
ander an order passed when the Pro-
vinee beeame British territory. In
proposing the continuance of this rate,
the Commissioner obscerved that it
would not cover the cxpeuses incurred,
but he hoped that, as the trade extended,
it would prove suflicient for the purpose.
e went on to say that Bassein, unlike
Rangoon, not being a Port for general
traflic, but thetrade there being con-
fined in a great measure to a single
article, namely, rice, it was not deemed
advisable to raise the rate of LPort-ducs
1o the lovel of the rate at Rangoon, but
ke considered it probablo that here-
after, when a Light-house was built on
_ the Alguada Reef, some increase in
the rate might be properly adopted.
Ile would only further remark that, in
the framing of the present Bill, the
wording of Act XXXV of 1857 had
been followed.

The Bill was read a first time,
MARRIAGES (CHURCII OF SCOTLAND).

Me. SCONCE moved the second
reading of the Bill “relating to the
solemnization of Marriages in India by
ordained Ministers of the Church of
Scotland.”

The Motion was carried, and the
Bill read a second time.

CIVIL PROCEDURE,

Mr. IIARINGTON moved that
the Bill ¢ to amend Act VII1L of 1859
(for simplifying the Procedure of the
Courts of Civil Judicature not estab-
lished by Royal Charter)”’ buv read
therd time and passed.

The Motion was carried, and (he
Lill 1ead a third Liwe,

[Tanvary 11 1860.]
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LAND FOR PUBLIC PURPOSLS.

Mn. SCONCE moved that the Coun-
c¢il resolve itself into a Committee on the
Bill “to amend Act VI of 1857 (for the
acquisition of land for public puc-
poses),” and that the Committee be in-
structed to consider the Bill in the
amended form in which the Scleet Com-
mittee had recommended it to be passed.

Me. LeGEYT said, it was not his
intention to offer any opposition to the
Motion just made for going into Com-
mitteo on the Bill, but he reserved to
himselt the right of moving any amend-
ment before the third reading of the
Bill, in consequence of the Petition
which had this duy been presented from
the Bombay Association, and which
had, on his motion, been ordered to be
printed. He should have preferred the
consideration of the Bill to be pestpon-
ed until he had had time to consider
the Petition. It was possible that some
amendments might requiro to be made
in cousequence of that Petition, and
ho was not at present prepared to mave
those amendments, as the Petition had
been received only yesterday.

Twe CIIAIRMAN said, as the
Council had adopted the Motion for
the printing of the Petition, it scemed
to him reasonable that the consider-
ation of the Bill should be postponed.
It would bo almost useless to consider
the Petition after the Bill had been set-
tled in Committee. For his own part,
he thought it would bo better if the
Motion for going into Committee were
deferred.

Mr. SCONCE acquiesced, and the
consideration of the Bill was accord-
ingly postponed till Saturday next.

CATTLE TRESPASS.

Mg. SCONCE postponed the Mo-
tion (which stood in the Orders of
the Day) for a Committee of the
whole Couneil on the Bill ¢ to amend
Act 111 of 1857 (relating to trespasses
by Cattle.)”

EXCISE DUTY ON SALT (MADRAS).

Mu. FORBES moved that the Re-
port of the Seleet Comwmittee on the
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Bill ¢ to establish a Duty of Excise on
Salt manufactured in the Presidency of
Fort St. George” be adopted,

Agreed to.

CIVIL PROCEDURE.

Mn. HARINGTON moved that
Sir Bartle IFrere be requested to take
the Bill ¢ to amend Act VILL of 1859
(for simplifying the Procedure of the
Courts of Civil Judicature not estab-
lished by Royal Charter)” to the Pre-
sident in Council, in order that it might
bo submitted to the Governor-General
for his assent.

Agreed to.

NOTIGES OF MOTION.

Me. HARINGTON gave notice
that he would, on Saturday next, move
the second reading of the Bill « for
the levy of Port-dues in the Lort of
Bassein.”

Also the first reading of a Bill for
facilitating the collection of debts on
successions and for the security of
parties paying dobts to the represen-
tatives of decensed persons,

Mn. SCONCE gave notice that he
would, on the same day, move the first
reading of a Bill to remove certain
tracts on the Kastern border of the
district of Chittagong trom the juris-
diction of tho tribunals established
under tho general Regulations and
Acts.

Also the first reading of a Bill to
amend Section VII Act XXT of 1856,
by raising the rato of duty leviable on
spirits manufactured at distillerios
worked according to the Luglish
method.

INSPECTION OF MINES.

Mz. SCONCE moved that a com-
munication received by him from the
Government of Bengal, relative to the
proparation of a Bill for the inspec-
tion of mines, with certain correspon-
dence bearing upon that subject, be
lnid down upon the table and printed.
He said that some part of this corres-
pondenco related to the enteriain-
ment of armed men by the propric-
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tors of Collieries in Burdwan, and an-
other part to trials held by the Joint
Magisirate of Rancegunge, in which
a Baropean DBritish subject was
implicated. It appeared that two per-
sons alleged that they had been ille-
gally scized, flogged, and detained
and one day, in August last, the Joint
Magistrate proceeded in company with
these men that they might show him
the godown in which they said they
had been confined. On arriving at
the placo one of the men pointed out
a godown, the door of which was pad-
locked, and on further enquiry it was
found that three other men were for-
cibly detained in that very place at
the time. It also appeared that the
LBuropean Superintendent of the Ben-
gal Coal Company way implicated in
the matter. llow far and in what
manner he was implicated, the corres-
pondence would show ; and he would
ouly now say that tho men referred to
were releascd personally by the Joint
Magistrate, in the presence of the Su-
perintendent, from a godown belong-
ing to the Coal Company. 1lo made
thiy statement partly with referenco
to the cases to which this correspond.
ence related, and partly with reference
to other cases of outrage which, from
recent trials in the Supreme Court
and in the Mofussil Courts, might be
said to have been judicially ascertained
to have been committed by British
subjects in the Mofussil. e would
remind the Council that a Despateh
had been received from the Honorable
the Court of Directors which was read
to this Council on the 21st November
1857, and in which the Executive Go-
vernmeént  were called upon, before
making British subjeets amenablo to
tho jurisdiction of the Mofussil Courts
in Criminal matters, to consider the
question and report for the approval
of the Hlome Government any measure
which they might proposo for carry-
ing that object into eflect. 1t was his
purpose on that day week to ask the
Honorable Member oppesite (Sir Bar-
tlo Frere) whether, with veference to
that Despatel, the Kxecutive Govern-
ment had undor considerntion any cn-
actinent on the subject. Lor Lis own
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part, he conceived that, if we were to
suppose the passiug of any permanent
- law to be at any early date improbable,
taking the basis of the present law,
some temporary enactment might be
adopted by this Council which would
give greater security to life and pro-
perty, and afford protection against
outrages perpetrated by British sub-
Jeets in the Motussil. Ife should now
only movo that the communication to
which he had referred be printed.

Agreed to.

Successions [Taxvary

VILLAGE WATCIHMEN (BENGAL).
Mz. HARINGTON moved that a

communication, received by him from
gne Government of the Novth-Western
rovinces, be laid upon the table, and
lt']efcrro_d to the Sclect Committee on
m‘:ntBl“ “lto regulate the appoint-
N e&)’p oyment, and dismissal of
age Watchwmen in the territories
under the Government of the Licute-
nant-Governor of Bengal.? °
Agareed to, =

The Council adjourned.

Saturday, January 21, 1860,
PRESENT :

L) L} .
The Ilon'ble the 'Chlcf Justice, Vice-DPresident,
in the Chair.

Ton, Licut.-Genl. Sir
Jo Outean,

Hon, Sir 11, B, K.
Frere,

P, W. LeGeyt, Esy.,

1L B. Harington, Bsq.,
HL Forbes, sy,
Hon. Wir C. R,
Jackson, and
A. Sconce, Iisig.

M.

EMIGRATION (CAPE OF GOOD IIOPE).

. Tk CLERK reported to the Coun-
c}l tlm'g he had received a communica-
t_non from ihe Home Department,
!urwnrding & correspoudence regard-
g a proposal to authorizo the
]‘:ungmtmn of Indian Laborers to tho
Colony of Natal, in )i Cupe of Good

Lope.

Tur VICL-PRESIDENT moved
that the commuuication be priuted.
Agreed to.

21, 1860.] Bill. «18

REGISTRATION OF ASSURANCES.

M. FORBES presented the Report
of the Sclect Committee appointed to
take into consideration n communication
from the Madras Government, snggoest-
ing improvements in the present
system of registering Assurances, and
submitting the draft of an Act * for
alfording protection to rights on pro-
perty.”

SUCCESSIONS.

Mgr. HARINGTON moved the
first reading of a Bill ¢ for facilitating
the collection of debts on successions
and for the security of partics paying
debts to the representativas of decens-
ed persons.” lle said the immediato
occasion of the iutroduction of this
Bill was a doubt which had been
expressed by the learned Advoeate
General of Bengal in respect to the
operation of Act XX of 1841, and of
that Act as wmodilied by Acet X
of 1851, in those parts of the Bri-
tish Territories in India which had
been acquired subsequently to the date
of the passing of the Act first men-
tioned. The communication from the
learned Advoeate General, in which
this donbt was suggested, would be
printed as an annexure of the Bill, and
would be in the hands of llonorable
Members before they were asked to give
their assent to the second reading of the
Bill. The Bill would remove all doubts
on the point discussed in Mr. Ritchie’s
note by making the law general. 1t
further provided for the grant of certi-
ficates of administration in eases falling
within the provisions of the Bill by
all district Courts, which it defined as
the prineipal Court of original juris-
diction in the zillah or district, 1n
districta to which the jurisdiction
of the Sudder Court did not ex-
tend, tho appeal {from the order
of the district Court would lie to
the highest Civil Court of appeal.
These were the chicf points in respect
of which fresh legislation was consi-
dered desirable. But a modification
of the existing law being found neces-
sary, it was thought that i, would be
better to take advantage of the pre-
seut opportunily te cousolidate all the
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