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pari, he conceived Hint, if  we were to
siijiposo the paasiug oC any permaneufc

■ law to bo at any early date iin])robable,
taking tlie basis o f  tlie present law,
some temporary enactment might be
adopted by this Council which wonld
f̂ ive greater security to lif’o and pro­
perty, and afford protection against
outrages peqietratod by Hritiali sub­
jects in tlie Mofiisail. l lo  should now
only move that the comiuunicatioa to
which ho had ret'errod bo printed.

Agreed to.

VILLAGE WATCIIMKN (liKNGAL).

M b . H A R IN G T O N  moved that a
coniminiication, received by him from
the Government o f the North-WoBteru
I ’ rovincoa, bo laid upon the table, and
referred to the Select Committee on
tho Bill “ to regulate the appoint­
ment, employment, and diamiHsnl of
Village W^ateliineu in tho territories
ntuler the (lov'enim(mt o f tho Lieute­
nant-Governor o f lien«al.”

Agreed to. “
The Council adjourned.

Saturday, January 21, 18G0.

I ’ K E S E N T  :

T he Ilon ’lilo tlic Cliiof Justice, V w e-P res ’uktil,
ill tho Chair.

Iloii. Lii'ut.-Genl. Sir
•). Ouii'iiin,

Sir a. Ji. K. 
l‘'iiTe,

1'- 'V .  L e G c y t ,  E s ([ . ,

II.B. Ilariiigton, Esn., 
II. Korlji's, Ks(|,,
Hon. Sir C. U. M.

.JiU'kMon, 1111(1 
A. Spoiicc, Ek((.

K M IGU ATION  (C A l'E  01? G O O D  I lO l ’K).

Tn>; C L E R K  reported to tho Coun­
cil that ho had received a coii»muriica- 
lion  from tlio Home Departinent,
forwarding a correspondence regard­
ing a pi'oposal to aulhorizo the
Emigration of Indian Laborers to tho
( ’ olony o f  Natal, in I ho Cape o f Good
Hope.

T he VICE-l^iU W ID EN T moved
that the communicatiou be priuted.

Agreed to.

UKGISTKATTON OK ASSURANCE^

M k. FORBES presented the Report
o f the Select Coniinitteo appointed to
take into consideration a commnnieatioii
from the Madras Government, Hngsest-, . * rao
ing nnprovements in tho present,
sy.stem o f registering Assurances, and
submitting tho draft of an Act “  ibr
aifording protection to rights on pro­
perty.”

SUCCESSIONS.

_ M r . H A R IN G T O N  moved tiio
first reading o f a Bill “  for facilitating
the collection of debts on successions
and for tho security o f parties paying
debts to the representativobs o f deceas­
ed persons.”  He said tho immediate
occasion o f the iutrodiiction o f this
Bill was a doubt which had been
expressed by tho learned Advocate
General o f Bengal in re.spect to fho
operation o f A ct X X  o f 1841, and of
that Act as modilied by Act X
of 1851, in those ])arts o f tin? Mi'i- 
tish Territories in India which had
been acquired subsecpiently to the date
of the passing of the Act iirst men­
tioned. The communication from tho
learned Advocate General, in which
this doubt was suggested, would ho
printed as an annexuro o f tlie Bill, and
would bo in tho hands o f llonorablo
Members before they were a.slced to give
their assent to the second reading o f the
Bill. The J5ill would remove all doubts
on the point discussed in Mr. Ritchie’s 
note by making tho law general. It
further provide<l for tho grant of certi­
ficates o f administration in cases falling
within tho provisions o f tho Bill by
all district Courts, which it defitied aa 
the principal Court o f original juris­
diction iu tho zillah or district. In
districts to which the jurisdiction
o f the S udder Court did not ex­
tend, tho appeal from tho order
o f the district Court would lie to
tho highest Civil Court o f ajipcal.
These were the chief points in resjiect
o f which fresh legislation was consi­
dered desirable. But a modification
o f the existing law being found neces­
sary, it was thought that it would be
better to take advantage o f the pre­
sent opportunity to couaolidate all the
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laws now in force relating to tlie grant
1)1’ ccrtilicates of adrainistratiou o f  the
personal estate o f deceased persons,
and tho Bill therefore proposed to
consolidate as well as to amend those
laws. Tlio Acta proposed to be re­
pealed and consolidated were Act
X X  o f 1841, A ct V l l I  o f 1842, A ct
X  o f 1861, and A ct V I I I  o f 1851.
lu  consolidating these laws into a 
single enactment, some alterations had
been introduced other than those al­
ready mentioned ; but these were en­
tirely verbal, and as none o f them
were o f any importance, lie did not
consider it necessary to occupy the
lime of tho Council by noticing them
in detail. ^

Tho Bill was read a lirst time.

CHITTAGONG D ISTRIC T.

M r. s c o n c e  moved tho first
reading o f a Bill “  to remove certain
tracts on the Eastern border of the
district o f Chittagong from the juris­
diction o f the tribunals establiHhed
under tho general Regulations and
Acts.”  H e said, the Bill which he
had the honor to iutrodnco was pro­
posed at the urgent requisition o f tho
Bengal Government. Tho tract o f
couTitry which it was ])roposed to
fioparate from the administrative action
of tho ordinary law lay on the Eastern
frontier o f tho Chittagong district, a
frontier extending over nearly a hun­
dred and fifty miles. The country
comprised in this tract consisted in
itself o f successive hill r.anges and
almost unimpenetrable forests. W ith­
in this tract there was scarcely any
level country, and, though peopled by
a certain class o f inhabitants who
were our subjects, and paid revenue to
Government, they were, comparatively
speaking, sti'angers to that portion of
tho district which bad always con­
stituted tho estates from which tho per­
manently settled revenue was derived.
B}.ii it was not so much with respect
to. tho tract itself, as to tho depre- 
datlfins it was exposed to from the
Bavago tribes living or sup|)osed to
live on its furthost verge, that legis­
lation on tho subject was necessary.
How far that tract exteuded easjtward

Mr. JJaringtun

was almost unknown. In some parts
it might bo for lifty miles, and in 
others less. At any rale, so far as
ho knew, no one had ever attempted
to define tho lino o f separation be­
tween the Territories o f tlie British
Government and those o f any adjoin­
ing state or tribe. Nor were the
tribes who occupied tho farther fron­
tier personally known to us. For a 
series o f years those tribes, known
only by their barbarities, not only
throughout the Chittagong frontier,
but to the southward within tho
limits o f the Province o f Arracan,
and also to the north, had inQicted on
our people grievous injuries. They
would come in great numbers and un­
expectedly attack a village in the midst
o f their peaceful avocation, slaughter­
ing several o f the inhabitants, carrying
away others as slaves, and pkmdei-ing
and destroying their property. On
ono occasion, when ho was Magistrate
o f the Chittagong District, a case
occurred in which the attacking ]'arty
consisted of a thousand men. O f tho
villagers whom they attacked, twenty- 
one men, women, and children were
killed, and thirty-six women and chil­
dren carried olf, and tho village was
plundered and burnt. That was only
one instance within his knowledge,
and happened about twenty years ago.
But ho knew o f  many otliers, and
ho understood that similar outrages
were, year after year, continually
perpetrated.

Tho iirst object o f tho Bill, there­
fore, was, if  possible, to strengthen
tho hands of Government, by enabling
it to frame Regulations to meet such
cases as tho exigency appeariid to
demand. With respect also to (lie
people occupying tho tract which it was
proposed to place beyond the jurisdi(t- 
tions ordinarily exercised in tlio district,
it was cunsidered by the Goverimieut
that they were but ill suited to tlio
rigid rules of our ordinary laws niid to
tho organization proscribed by these
laws. Upon this point also ho could
not lieaitate to give hia assent to tho
project, though, to some extent, he loi k 
exception to the views o f the (iov iru -
moiit of Bengal as to tho c lurse to
1'6 adopted in the abolition o f tlio



21 Abkaree Revenue [Januauy 21, 1860.] ( Benpal) Bill. ^2

present eyatem. It  would be seen from
the annexurca to the Bill, that the
G-ovornment proposed to ruly mainly
oa the asHiatanoe o f the Ilili Ghiofn.
But he could conceive cirourastancos
to arise iu the ordinary supervision of
otieuees in which the assistance
expi'ctcd from Hill Chiel'a would not
l>e adequate to the investigation of
those olfonijes. A t the best, liowever,
his view o f the matter would entail on
the Government the necessity of intro­
ducing establishments independent of
and iu addition to the jurisdiction pro- 
jiosed to bo vested in the principal men
among the Hill peoi)le.

The particulars of the Bill had been
drawn very much after the model of the
fcionthal DisLi-icta Act. Hy its operation
the tracts referred to would bo with­
drawn from the jurisdiction of the estab­
lished Civil, (jriminal, and Revenue
authorities, and from the schemn o f
proeedura by which those authorities
werp guided.

Provision was also made to enable
the Government to provide for the
administration o f the country by the
appointment of certain Officers, and
tlie Government would bo able to
direct ai)peals from the decisions of
such Officers to be heard by any o f the
regular Courts o f the District. W ith
these remurks he begged to move
that the Bill be read a first time.

The Bill waa read a first time.

A BK AREE K K V E N U E  (B E N O A L ).

M r . s c o n c e  moved the first
reading of a Bill “  to amend Act X X I
o f 1856 (to consolidate and amend
tlie law relating to the Abkaree R(ive- 
luio \n the Presidency o f I ’ort W il­
liam in Bengal).”  Ha said, it was
proposed by this Bill to amend Section
V II  of that A ct so far as it limited
the duty leviable on spirits manufac­
tured at distilleries worked according
to the European method, from one to
three Kupees. Ho might say that
the Law recognised broadly two classes
of spirits, one manufactured after the
European process, and the other after
the country process. The duty on
spirits distilled at European distil­
leries was, by law, fixed at one Kupee

a gallon, while that on country spii;Jt3 
waa left to  the discretion o f the 3te- 
venue authorities. Lately the (3o- 
vernment had thought fit to raise tlie
duty on country spirits from eight
annas to one Rupee four annas the
gallon ; and as country spirits were
very much inferior, both in strength
and quality, to rum, which waa the
only liquor manufactured after the
European method, it was obviously to
be expected that the duty leviable on
rum would be dimiuished i f  no attempt
wore made to raise the duty now le­
viable to a higher rate. It  had also
been considered that, as the duty
leviable on imported spirits was raiaeti 
from ouo Rupee eight annas to three
Rupees a gallon, so, upon a corres­
ponding principle, the duty ou spirits
of a similar quality manufactured in
this country should be equalized. He
himself attached less importance to the
latter ground, as the quantity o f rum
now imported was very ineoDBidorable.
In the course of the years 1857 and
1858 only 1,120 gallons wore imported.
Last year the importation o f rum
amounted to 3,392 gallons. But as
the importation o f rum into this
eoimtry was so extremely limited, it
was obvious that tho Home manufac­
ture could scarcely bo said to be
alfected by tho small quantity import­
ed. Ho found from the best data
available to him that the average
quantity o f rum taken out from tlio
distiileries, on an average o f the last
two years, amounted in round numbers
to nine lakhs o f gallons ; but this quan­
tity was not all dutiable. Nine lakhs
of gallons on the whole were ilis- 
tilled, but nearly seven lakhs of this
were supplied to the Commissariat
Department free o f duty for the con*
suuqjiion o f European Troops. There
remained ouly two lakhs o f gallons on
which duty was levied. But o f this
one-half was exported, and was there­
fore not to bo reckoned, because ou
exportation draw-back was allowed,
so that tho revenue derived by G o­
vernment was |>aiil on ouly one lakh
of gallons. Thus it upj)eared that,
while the distilleries turned out nine
lakhs o f gallons, they were called upon
to piiy duty upon only oue-niuth of
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• tliat quantity. One lakh o f gallons at
one Kii])eo ii gallon ueceasarily yiolilod
a revenue of one hikli o f Rupees. The
duty being raised, as now proposed, to
three liu))ees a gallon, would give a 
profit o f two lakiis. On tlie whole,
therefore, the increase to the public
lievenue would bo at least two lakhs
o f Kupees, probably more. l ie  did
not apprehend— wiiether with respect
to the measure itself as an additional
impost on spirits, or with respect to
other proceedings with which the dis­
tillation of rum was so intimately
connected—any objection being raised
to this part of the Bill.

l i e  had added to the Bill a Clause
to amend A ct X X I  o f 185(5 in another
respect. In  the course o f the discus­
sion on the Opium Bill in 1857, it was
proposed by thelate Member for Bengal
to remedy a defect in the Abkareo Act,
which contained no express provision
for tlie imprisonment o f an oil'ender
in default o f payment o f line. Upon
that occasion it was thought inexpe­
dient to retain a Section for amending
the Abkarce Act in a Bill which was
specially a|)plicable to Opium. So far
as ho understood, however, from the
debate which took place at the time,
tliere was no objection taken to the
jirinciple o f the proposal; and as now
Aet X X I  of 185G was in course of
amendment with respect to Section
V II, it seemed to him a suitable
opportunity to amend the said Act
ill another respect. Jle observed that
I lie penalties for olfenders were of
various grades—some not to exceed
liCty liupees, some up to two imndred
Uiipees, some to live hundred Hupees,
and some one thousand Eupees. l ie
|)roposed, therefore, to enact that,
wluiii the forfeiture did not exceed
lilly Eupees the Magistrate might
order iinpriaonuient for two months, or
when it did not exceed two hundred
Jinpees to iiuprisoument for four
months, or when it exceeded two hun­
dred Eupees to imprisonment which
might extend to six montlis.

The Bill was read a llrst time.
Mu. iSCONCl'j moved tliat tlic

Staudin'' Orders be suMpeiideil, to en­
able him to proceed with the Bill.

Mr. k>coiu'e

Mit. IIA R IN G T O N  seconded tho
motion.

Mu. LuG EY T asked, if  tho H onor­
able Member for Bengal intended to
carry the Bill through its stages that
day in the event o f its |)iissinga second
reading, or if  any time was proposed
to bo given for tho consideration of
the Bill before it was farther proceed­
ed with.

Mu. SCONCE said, ho had no
objection to postpone the second read­
ing until next Saturday, on the un­
derstanding that the principle o f  the
Bill was accepted to-day. ll is  ground
for asking the Council to do b o  was
that it was proposed by this Bill to
enable tho Government to raise the
duty on apirits manufactured accord- ■ 
ing to tlie European method from this | 
date, and a Clause was inserted in tho i 
Bill indemnifying the Oillcers o f G o - ; 
vermnent who should be concerned ■ 
in giving effect to that measure in ; 
anticipation o f the passing of the Bill.  ̂
On that understandiiig ho had no
objection to post])ouo the further pro- ‘ 
gress o f the Bill t;o-day.

T iim V iC E -l'E E S lD K N T  said, he
thought it was very hard that the;
Council should bo called upon to j
])ledge itself to tho principle o f tho
Bill at a moment’s notice. But it 
appeared to him that there was a still
stronger objection to proceeding with
the Bill, inasmuch as tlie Bill liot
only sought to raise the duty ou
country spirits manufactured after the
European fashion, but it also proposinl
to modify the penaltiesand punishment!)
])reseribed by tho Abkaree Law. That
Law had been in force for sometime,
and he saw no necessity for a 8u8|)eu- 
sion o f the Standing Orders, with a 
view to proceeding at once with that
part of tho Bill which jiroposed ti) 
ell'oct important changes in tho penal*
ties under that Law. Under tliesn 
circum.staaces lie felt compelled to 
say that, if the ILonorablo Membef
for Bengal insisted on pressing liii* 
niotion, he (tlio Vicr-Preaideut) wou)‘l 
be under tho necessity ô ' giving hî i 
vote against it.

biu C IlA liL K S  .r.\(JKSON suiii'
he thought it very ih'Hii’able that ill' 
fluaucial lucaaurcj of Uuvcrumuu'i
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whicli aftected the mcrcftntilc commu­
nity, should be ciircftilly considered.
I l l  the eonsidoratiou o f aucU ivieasurcs
the Council generally received valuable
assistance from parties not Members
o f the Council, luul as ho could not
say at present how far the Bill now
proposed Avould alVect eommcrce, he
certainly objected to the Bill being
further proceeded with to-day.

Mu fciUONCE said, with reference
to the remarks o f tlie ITonorahle and
learned Vice-rresident, tliat he had
no ohjoction to strike out that portion
of the Bill which related to the reco­
very o f lines. With respect to the
objection taken by the llonorablo
and learned Judge on his right (Sir
Charles Jackson),he w^ould remark that,
thougli they had been sometimes told
that they might not liken themselves
to a greater Legislature, nevertheless,
it might not bo inexpedient to conform
to the practice o f the Imperial Par­
liament in such a case as the present.
In  England it was the practice for
Parliament, by passfng a Eesolution,
to  affirm a duty which the Govern­
ment miglit think fit to recommend,
with a view to its being subsequently
put into the form o f a law. It was
not held necessary for the Government
to give notice of the terms o f any such
licsolution, nor, if the action o f G o­
vernment would thereby bo fettered,
so to receive the proposition as to
constrain the Government to defer
giving the proposed law effect from
the date of its announcement.

As he said before, ho was perfectly
willing tu abandon the second part, being
fully Mensiblc that it would be inexpcdi- 
ciit to adopt a new law on the subject
without its passing through all its stages.
But it seemed to him that he was fully
warranted in n.sking the Council to ac­
cept the princi[)le o f the ilrst part o f
the Bill, and Ik ; had no reason to doubt
that the Couueil would accciit it. lie
had put this ipiestion to the Council on
llie uudcrstamrnig that the Hill should
be in force Iroin this date, ami it' af'ti-r- 
wards the Council should see lit; to de­
part from tlui (crnis, that indemnity
would bo given to those engaged in
carr^ ing it inlo I'orco. JMcverthcless, if
this ahuulJ be the !*cucral \viali o f Ihc

Council, he was not unwilling to defer
the further consideration of the Bill.

The Motion to sus )end the Standing
Orders was then, by leave, withdrawn.

P O R T -D U E S  (IJASSEIN).

Mn. ]IA liIN G T O N  moved the
second reading o f the Bill “  for the
levy o f Port-dues iu the Port o f
Bassein.”

The Motion was carried, and the
Bill read a second time.

LAND r o l l  ruBLtc ru iirosE S .

M b. SCONCE moved that the
Council resolve itself into.a Committee
on the Bill “  to amend A ct VI of
1857 (for tlie acquisition o f land for
I>ublie purposes ) and that the Com­
mittee bo instructed to consider the
Bill in tlie amended form in which
the Select Conunittce had recommcud- 
ed it to bo j)assed.

Agreed to.
Section 1 provided as follows : —

“  In the ciisc o f land htinp: roquiriMl for ii 
lloiul, Omiiil, or Itiiihviiy, >n1icu it slinll lie 
ccrtilicd to tlic Colloctor or otliiT Olliccr iip- 
]iointe(t lus ))rovi(K'il in Secliim III Ai-t VI ol’ 
18.57, timt in oonforniity witli the |irovini<)nrt 
o f  Section X X X I V  o f  that Aet, ilio intendi’d 
lino o f tlie Koiul, Ciuml, or Kailwiiy liiw l»cn
surveyed and nnirked out liy a trem-li or otlii r 
land-iiiiirks, tlie ColUrtor or other Ollicer shall
eanso a notiee to he allixetl in some conspieuoHS 
jilaee or places upon the land at inlcrval.s of
not less lhau one mile, and jmblished l>y pro- 
elamalion in the nciffhliorinK liazars and vil- 
laffcs, intlmatin)' that the hmd about to he taken 
for a Uoail, Canal, or liailway, iw may he, a.s 
already notilieil hy Section 11 Act VI o f IS.'i?, 
has liccn niarked out to the extent and wilhin
the limits to he spccilied in the notice, and that
a detailed measurement o f the land so nnirkcd
<ait would commeneu from a thne to he speci- 
lied in the notice, and reiiuiriiif; all jiarties
interested in the land to apjjcar at a phu'O 
mentioned in the notice hcfore him personally,
or hy af,'Cnt, on the cxiiiration o f u specified
period, not iK'inj; less than lilteun (lays from the 
date o f  the ]aihlicati<ai o f the notice, and state
the nature o f their interests in the land, and
the iimoinit and particulars o f their claims to 
couipcnsation lor the same.”

M js. J;n(iK \T  moved tho iiiticr- 
tion o f tho words “ and it survey or
])lan tliereof has liccu c(iiti[ilclcd”  allcr
iho word “  lutid-uiarks”  in tlio llt.h
liuc of the Section, l ie  Biiid, the
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object o f this Bill, it would be romem- 
bi'ro'l, was to expedite the giving over
o f  laud to Goveruinent when required
for Kail ways, Canals, &c., aud for that
])urposo to get rid of that provision
in Sections I I I  and IV  A ct V I  of
1857, which required a detailed niea- 
suremeut o f the land to bo furnished
to the Tollecter after notice to the
owner that the land had been surveyed
and marked out. It appeared to him 
that the intended measure would bo
improved if some words to the elfect
l)roposed by himself were introduced
after the word “  land-marka.”  l ie  had
been induced to bring forward this
amendment with reference to the I ’e- 
tition o f the Bombay Association, pre- 
seuted at the last Meeting o f the
Council. It appeared to him from
tliat Petition, that there was a feeling
prevalent in Bombay that the Bill had
for Us object to do away with the spe- 
rilication o f such property as might
be standing upon the land required to
be taken, as prescribed by the Section
of Act V1 o f 1857 to which he hail
alluded. lJut sucli was not, he believed,
the case, and he thouglit that, i f  his
amendment were adopted, it would
remove that uiisim]>rea8ion, fur the
public would then see that all precau­
tions for the protection of private rights
now required by A ct V I would be
carried out under the present Bill.

M e. s c o n c e  uaid, he had no objec­
tion to the adoption of those words.
They amounted to no more than the
[ireceding words of the Section were
iutcnded to convey.

T he  C H a i r m a n  said, it rather
appeared to him that the words were
out o f  place, and that the object iu
view would not be gained by their
insi'rtion as proposed.

Mu. L kG EYT said, lie believed that,
under Section X X X IV , the Collector
or other (Jllicor might enter upon the
land required to be taken lor the
purpose o f making a survey thereof,
“  i^id, in the case of a Itoad, Canal, or
-ftlilway, to set out the intended line
thereof, and to mark such line by cut­
ting a trench or |ihicing hiud-marks,
and where otherwise tlio survey can­
not bo completed and the line marked,
lo  cut down and clear away any part

Jfr. T.eOnii

of any jungle or tope o f trees in the 
direction o f the intended lino.”  I t  ap­
peared to him that there was an obscu­
rity in the whole o f the present Bill, lie
doubted very much whether the Bill
would do any good at all. Looking at the 
Section o f the A ct from which he had 
just quoted, and as ho understood from
the papers which cnmo before tlie Se­
lect Committee on the Bill, it was ful­
ly intended that the laud should bn 
completely and accurately delineated.
It was with the view o f satisfying tlie’ 
public that their land would not be!
taken until every precaution had beeii| 
adopted that the “ detailed mea'<ure- 
ment”  was (irovided. I f  this would »e-:
cure that object it was well. It appeared, | 
however, from the I ’ etition of the Bom-j
bay Association, that this was not
understood. U o was anxious, there­
fore, that this Section should be made i
as clear as ])Ossible, and he still believ-̂ ? 
ed that the words proposed to bo
inserted might have that effect.

After some further discussloa the
Council divided—

Alien 2. A'w.v 0.
Mr. Sir Cliurlos .Iju.k'-ori,
Mr. l^ G cyt. Mr. KorlH-s.

Mr. Ilarinpton.
Sir Biirtlo I'Yere.
Sir .lames Oiitrani. 
The Chuiniuui.

So the Motion was negatived.
M r . LkG E Y T  then moved th.at the

words “  together with a plau thereof”
bo inserted after the words “  marked
out,”  in the 23rd line o f the Section,
llis  object in wishing to introducf
these words was to show that tho land
required would be well delineated and
well described before it was taken out'
o f  tho hands of tho owner or holder.

T he  C H A IR M A N  said, thiJ 
amendment would bo eipially nngft'
tory. The Section under cousideratiuii)
in which tho words were proposed
be inserted, merely related totlie issu*
of notice to tho parties interested ii> 
tho laud of what was going to b«
done.

After some conversation, the amend'
nient was negatived, and tho ScutiuU 
was passed as it stood.
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Section TI (wliich provided liow
the time for the appeiiraaco o f the
parties was to be fixed) was passed as
it stood.

tSoetion I I I  provided aa follows :—
“ Whon the detailed measurement o f tlio

wiul marked out as atbn'said kIhvU l>e com])lctc(l, 
the Collector or other OfHcer, at any time after
the expiration o f  ten daj a following the iKirioU 
provided for in the atiovo notices, may take 
immediate possession o f  the land so nieaniircd, 
or o f any portion thereof, which shall thence­
forward bo vested absolutely in the (Jovern- 
ment free from all other estates, rights, titles,
and interests. I ’rovided always that on the
date fixed in the notices directed in Section I
o f  this Act to be served, the Collector or other
OflBeer shall immediately proceed, in eonff)r- 
mity with Section V  and the following Sections
of Act V I o f 1857, to award the compensation
due for the land marked out or taken, and shall
pay the amount awarded, with interest, at the
ratu o f  six jier centum per annum from the
time when possession was taken.”

Sm CIIAELES JACK SO N  sai.l,
liu must oppose this Section, and,
if necessary, lia would move tlmti it be
omitted from  the Bill. After reading
the enacting clause of the Seel ion,
lie obserwpd that tiiia was a departure
from  the English Acts, wiiicli provided
that either the payment or deposit of
the purchase-moiiey should bo made
before entry on tlio land. I f  this
Clause was good in England, Iio saw
no reason why it should not be
adopted hero, and certainly thero
was no complaint o f  the slow progress
in Railway undertakings in England.
The necessity for some provision on
tliis point liail apparently been felt by
the Select Committee, who had added
the following words to the Section ;—

“  And sliall pay the amount awarded, with 
iiilereKt at the rate o f  six per centum per
anrnuu from tho tinio when possession was
takun.”

He (Sir Charles Jackson) thought
six per cent, a very small compensation
to the owners of some descriptions of
property, and what was tiie poor man
who had notliing but his land to live
on to do in the nieantimo between
hia ejectment from his land and the
payment o f interest. He considered
the power given by this Section very
objectionable, inasmuch as it would
take away tlie only inducement that

existed for a speedv settlemenfc of
claims o f the landowners. I f  Oo
vernmcnt were allowed to take their
own time to pay tlie amount o f com­
pensation, they might take a very
long time to do so, and that would
oper.ate very injuriously on the own­
ers o f tho soil.

Again, no plan or detailed measure­
ment would give a specific descrip­
tion o f all the items o f value. Supposi;
a Eailway to run into tlio Town of
Calcutta, as in fact was now the
case at Horabay, and Government
entered under the Clause, and at once
levelled and destroyed all buildiiiga
on the land, how could any jury esti­
mate tho amount o f co5npcnsation to
be awarded ? AV ôuld any plan alFord 
a correct idea o f the nature and value
of such buildings, wliether cousideivil
in an architectural point o f view or
otherwise ? Then, if Oovernnieiit
should go into tho country, and thero
take land in the same way, destroyiug
all tho land-niarks, how would the
several owners be able to particularize
their respect've property when tl.o
boundaries o f their lands had been
swept away, unless, indeed, the detail­
ed measurement providetl by the A ct,
with which lie conleased he was not
familiar, would obviate that difficul­
ty. He considered this provision n 
most oppressive and unconstitutional
measure.

M b . SCONCE said, the most im­
portant objection taken by the Honor­
able and learned J udgo was that tho
provision in tho Section under consi­
deration was unconstitutional. He
("Mr. Sconce) possibly might havo
had some difficulty in dealing with
that argument, if tlie principle wliicli
tho Section embraced had, in tho lirist 
instance, been iutroduced by himself.
But the truth was that he had fol­
lowed tho principle o f the present
law, a principle which had been
adopted in 1857, when, unhap|)ily, tho
Houorabio and learned Judge was
not a Member o f thia Council. Ho
alluded to Section V I I I  A ct V I o f
1857, which provided that,

"  When tlie Collector or other Cldicer has
rniwlc an award or directed a ri‘leron<‘c  to urlii- 
tration, he iiuvy tiikc iinmediiite i)0Bscssi0U o f
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llie Iiinil, ■\vliicli slmll tlii'iircfonvard Im vosfi'il 
n lisd K ik 'ly  in  t h e  ( J o v c n i n i c n l ,  fiv e  li-oiii n il 
o t i ie r  c s li itc s , r i j; l its , ti llo s , iiiiil in t e r e s ts .”

It miglit often liappon tliat tlie
ooinpenaation teiulcrcil by the Col­
lector wotild bo rejocleil liy tho
owner. This might be on tlic very
first day o f his proceedings, and from
Iho very fact o f }iis offer having been
rejected, nnd a rel’erenco to arbitration
directed, tlio Collector was competent,
under Section V III  of tho Act, to
take immediate posaesaion o f  tho land.
Hero, then, beforo any step at all
waa taken, nnd when on one aide
stood tho Collector and on the other
tho occupant, neither of them agree­
ing to the verms o f the other, tlio
Collector was empowered, in anticipa­
tion o f arbitration, to take immediate
poaseaaion. l i e  (Mr. Sconce) had
proposed no Jiew law. AVhat was
nnconatitntional now was unconstitu­
tional before, Tliero might be delay
in the action o f the law, and tho aamo
or greater delay might take ])laee in
the passing of their award by the arbi­
trators, but that d(!liiy notwithstanding,
the Leeislature did not hesitate to give
tho Collector tho right o f taking im­
mediate ])osseaaion of the land.

The other objections raised by tho
Honorable and learned Judge were,

first, the possibility o f Government
<3vading jiayment o f tho award made.
There might bo some force in this ob- 
iection if  Ooverimient would benefit
"by it ;  but he rather thought lhat it
would be to the interest o f Govern­
ment, not only to ]iay the money
(piickly, but also to see tho matter
linally adjusted with as littlo delay aa 
])ossiblo. I f  it were to be supposed
that there would be aiiy deliberate
delay on the ]>art o f Government in
the payment o f money, he could con­
ceive this to bo no valid objection to
the Section, as a still stronger Clause
might be inserted, doubling the inter­
est after a time that might bo fixed, so
as to ensure early payment. But no
real objection could bo baaed on tho
yMund of possible non-payment.

Then again it was said that, by tho
removal o f promises, all evidence of
]>roporty was deafroyed. On rererencc
to the papers which hud been priiiti d

Hr. Sconce

in tho nnnexuro, it would be seen that
the detailed meaaunMiient ])resented
an ample and suliicient record o f all
the interests adhering to the land and
of tho rights of tho parties concerned ;
and that it had been found that, in
forty-nine cases out o f fifty, claims wero
disposed o f by the Kailway Commis­
sioner and his Deputy Collectors with
reference to the i)apers before them.
Practically, therefore, ho saw no reason
to apprehend that tho adoption of tho
Section was calculated in any manner
to afl'ect the interests o f the occu|)iers.

Sill BAUTLE l<'RKUi*: said, as lio
was not present at the discussion
which took place at the second reading
o f this Hill, perhaps tho IFonorable
Member for Bengal \vo\ild be good
enough to tell him tho extent of addi­
tional speed that it was thought would
bo gained by the operation o f this
Bill in acquiring pdsscssion o f land for
])ublic purposes. 'I’he Honorable
Member had stated that the Section
under discussion merely carried out
tho ])rinciple o f the original Act.
But he (Sir Bartle Frere) wmild re­
mind his Honorable friend that tlicro
was this essential diflerence between
the existing and tlie proj)oacd eiiiict- 
ments. Section V i l l  A ct V I o f 1857
provided that,

“  W l ic n  the C o lle c to r  nr other OlTicer Iiiis
m m lu nil aw iiril, o r  d irected  ii ri'fereiicu  to  arhi- 
tn ilio n , lio niiiy taku iiu iuediatu  iiossusbIou  o l ’ 
tho haul, & c .”

This implied that tho Collector
or other OHicer had made up his
own mind as to tho compensation ; 
to 1)0 offered, or that the order for a ! 
reference to arbitration had b(“('ii
passed before the original owner lost i 
])osaes8ion o f his land. But the Sec- i 
tion o f the ])reseiit Bill to which tho
Honorable and Niariied Member op|)o-i
site (Sir C. Jackson) had objected,
provided that,

“  Wlien tlio detailed iiieii.sureiiient o f  tho 
liiiid iiiiirkcd out its iiroresiiid shall he eoiii|jIct‘'
C(j, the Collector or other « )llicer, at any liin »
alter tho expiriitioii ol' ten diiys rollowiiij; llii> 
period iirovidi'd I'lir in tho ahovo notices, inii/
tako iiniiiediato ]iosse»sion o f  the land sU 
uicusured, or o f  any iiortioii thereol', &e.”



1 aii/u/svn mil.

Tliis Scction omitted all mention o f
any award of eomponsiition, and niercdy
Btated that, after the land had been
marked out, possession luigUt bo taken
alter a certain period. A ll who knew
the way in which business was conduct­
ed, not only here but in England,ought
to know that, when onco the owner liad
lost possession o f his land, very con­
siderable dilliculty would always bo
experienced in settling the amount of
the purchase money. J le hoped, there­
fore, that his Honorable friend would
jiardou him for observing that this Sec­
tion introduced an entirely new princi­
ple. l ie  (Sir IJartle Frere) thought that
the Honorable Member had not quite
met tho objection o f the Honorable
and learned Member. A t the same
time he (Sir liartle Frere) would be
giiul to know what was the additional
speed or facility proposed to bo gained
by this Section, whieli was so much
strietor tliau the Section o f tho origi­
nal A ct which it was iuteuded to
supersede.

M b . s c o n c e  said, he had no dilH- 
culty to answer the (lueatiou as to the
saving o f time. It would be seen
from the papers printed with tho Bill,
that the delay whicli formerly took place
before possession of the laud could be
assumed amounted, on tiio whole, to
seventy-four days ; and by a modilicu- 
tion o f the system then m force, the
time occupied was reduced to about
sixty days. By the present Bill a notice
of lifteen days was rccpiired to be given,
followed by ten days for tho completion
o f the detailed measurement. There­
fore, in place of sixty days, land might
be taken after about twenty-live days,
making a saving of at least thirty
(lays. Considering the limited portion
ol the year duriuK which field oiierations
could be carried on, it w^emed very
important that every facility should bo
given to enable tiie Railway OlUcers
to assume possession o f the land with
the least possible delay.

As to Section V III  he was not un­
aware o f what had fallen from the
11 onorable Member opposite (Sir Bartlo
Frere). It was his (M r. Sconce’ s) in­
tention fully to recognize the distinc- 
tidii drawn by the Honorable iMomber
bcUvucu iluit Scctiuu uud lUu iSuetiou

in tho original Act. lie  had stated
speciiieally that, according to tho origi­
nal Act, on the owner objecting to tako
the sura awarded by the Collector, tho
Collector should refer the matter to
arbitration, and then, take possession o f
the land. This was done, not on tho
arbitration being adjudged, but simply
on the Collector directing a refereneo
to be made to arbitrators. In tho
present Act, therefore, as in the Bill
now before the Council, tho land was
permitted to bo taken in antici]ia- 
tiou o f tho award o f compensation.
In that Bonso the ])rinci])le o f the ori­
ginal Act had not been changed.

Mil. H A lilN G T O N  said, ho be- 
licved bo was right in supposing that,
if tho Section under discussioti wero
struck out, the Honorable Member
who had charge of the Bill wo\ild
consider it unnecessary to go on with
it. The Bole object o f tho Bill was to
enable tho Government to obtain
possession o f land required for any o f
the purposes mentioned in Act V i  o f
1857 on an earlier date than was
practicable under the existing law.
'I'he principle o f tho Bill was there­
fore really involved in the present
Section. In the debate which took
place on the motion for tho second
reading, tho Honorable and learned
Judge opposite (Sir C. Jackson) took
precisely the samo objections to tho
Bill which he had urged to-day ; but,
after a very full discussion, tho majo­
rity o f the Co\mcil aillrnied the prin- 
ci|)le o f the Bill by consenting to itn 
being read a second time. N o altera­
tion had since been proposed in tho
principle o f the Bill, and, although the
Select Committee had recommended
the addition o f certain words lo  tho
Section under consideration, their
object was to benelit tho ])»rtics to
whose prejudice it was supposed that
Section would operate, by requiring
the payment to them o f interest at
tho rate o f six per cent, per anmnn
on the sum awarded for their properly
from tho time when possession was
taken. l ) f  course it was open lo  any
Honorable Member to cl\ange his
opinion at any stage of a B ill ; but he
nuist bo nlh>w<'d lo repeat that tho
priuc'iplv.' c f  this liill, to which such

u
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Birniip; olijoct.iona vroro now bt'iii"
iniulc, liiiil alrciuly been allirniccl by
ilio Ooiinoil.

The llonorablo Member for Bengal
liad clearly showu that, under Section
V II  [ o f A ct V I  of 1857, possession
iniglit bo taken before a final decision
was coinc to. As poitited out by tlie
Honorable Member, if the parties did
not agree as to tlie amount o f com­
pensation, instead of waiting for tlie
award of the arbitrators, tlio Collector
might at once take and give over the
land for the purposes for which it was
required. In the adjudication o f such
cases it was not stated that any dilli- 
culty had been experienced from the
j’emoval of laildings, trees, or crops.
AVliat diiriculty, he would ask, would
tlie Honorable and learned Judge rp- 
poMite (Sir Charles .lackson) feel if he
wcro called upon to decide cases o f tliis
nature in his own Court, because of
sucli removal ? O f course ho would
oxpect tlie best evidence to be given
<)u both sides as to the existence of
any buildings, trees, or crops on the
ground, aud as to the value o f the
Bame ; and with tliis evidence before
liim ho would proceed to dispose of
the matter in dispute, without liimself
visiting or inspecting the premises.
'J'liat was what would bo done under
the Bill as it stood, l i e  (M r. ITaring- 
ton) saw no reason to apprehend that
any diHiculty wouhl bo felt in coming
to a fair and ecjuitablo settlomeut.
'I’hen, with regard to tho delay wliicli
it was feared niiglit take place on tho
jiart of the Officers of Government in
disposing o f tlie cases if  this Bill
passed into law, ho did not think
that tlie Council had any right to
assume that there would bo wilful
delay. N o doubt, the Officers o f G o­
vernment had, in most districts, very
heavy duties to attend to, but he be­
lieved that they were generally most
assiduous in tho discharge of their
duties, and so far from evincing any
disposition wilfully to neglect cases of
ihis kind, ho felt sure that tho con- 
iriiry would be tho case, and that
there would bo every desire to dispose
o f tho cases without any dela}' that
ciiiild be avoided, l ie  should vote
for tho retention of the Secliuu.

Mr. Ilnrington

Sin BATITLE FRE EE  sai<T, ho
would make one observation with re­
gard to what had fallen from tho IIo- 
norablo Member for Bengal, as to tho
delay which it was expected to obviato
by tlie passing o f this Act. Ilis H o­
norable friend would forgive him for re­
minding him that the liailway officials
did not proceed to take possession of
tho land mile by milo. On tlie contrary,
as soon as the general direction of tho
lino was determined, a largo body of
Surveyors was spread out along tho
whole length of the line, and tho work
of marking out the ground to bo taken,
and endeavoring to get possession o f
it, proceeded almost simultaneously
often along a distance o f a great many
miles. Every ono who owned land to
bo taken naturally stood by his own
property. Tho Collector, however
anxious to see justice, could only bo in
cno place at a time, and that placo
would generally be his Cutclioreo, at
a considerable distance perhaps from
tho line. Tho solo security for justice
being done, and the land fairly paid for,
was the present provision that tho laiul
should not bo taken till the Collector
had at least ascertained what it was
fair to oiler. I f  wo once allowed that tho
delay o f thirty or even sixty days was n 
serious objection, so serious as to re-
(piire legislation, what could we say of
that class of delays for vvhiî h tho
Government and Railway officials wcro
alone responsiblo ; such, ibr instance,
as tho settlement o f tho general direc­
tion of the line ? Admitting that tho
])rop o5od  Kill would cx[)0(lit0 matters to
the full extent cxi)ccted, ho did not
think a case was made out for such a 
serious infriiigeuient o f tho rights of
property.

With regard to what had fallen from
tho Honorable Member for tho North-
Western I’rovinces, he would remark
that tho Collector, when ho found tho
parties unwilling to accept tho com])oii'
sation lio oiVercd, and determined to 
I'efer tho matter to arbitration, would
have to act under a heavy responsibilif/f
and would naturally take caro that' 
nothing was done to the land whicl* 
would bo an obstacle to his jirovin?
before the aihitrators that his view
il3 valuo was u just one, aud would s®
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far aid tlio owner to prevent llio evi­
dence of his riglits IVom being doatroycd
in the miinner to which the llonorable
autl Iciirned Judge (Sir C. Jackson)
had alluded. Tliis was always (luite
sidlicioat tu prevent the Collector irom
acting precipitately or Iiarshly, and lie 
(Sir Bartle Frere) knew tiiat, in practice,
the Collector, in all such cases, took
good care to prevent the destruction of
buildings or other property which
■would serve as evidence to guide the
parties who would have to award llie
coinponsatiou. lie  (Sir Bartlo Frere)
could I'ully conlirin all that the Honor­
able Member I'or the North-W^cstern
I’ rovinces had said, that there was little
fear of any wilful delay on the part of
Government in paying for land taken
by them. 11c (Sir liartlo Frore), how- 
over, referred to the delay which uatii- 
rally and inevitably took place in the
transactiou o f p\ibUo business. The
liailway Authorities and the Collector
Were naturally and pro[)orly anxious to
proceed with that portion ol'tlie work —
the inarWng out and construction of
the line— which could best be done dur­
ing the dry working season, and would
noi unnaturally, if the proposed liill
bueamc law, defer Uic settlement o f coni- 
pensation for future considoiation on
the close o f tho working season. Thi'y
all knew how nnich the Collector was
liatn])ered and harassed by u multitude
of persons to whose business ho had to
iittend, and there coulil not be a doubt
but that he would be obliged to put oil,
Irom (lay to day, ninneroua claimants
Jor coniponsatiou, without any inten­
tion on his part to canso any delay iu
Bcttling their just claims.

M u. h u G k V 'T  said, ho profossod
no was not able to  voto for this
Section. Jlo did j,ot really see that
this JUll was much wantc^d. I t  aj)-
reari'd to  hini that A ct V I  o f 1857
conlained ;il| that was really necessary.

'i'liK C ilA lK M A N  said, when this
lid l was brought before the Conned,
«u tlie occasion of il,s aocond reail- 
i»g , ho recorded his vote against
iIj, and ho saw no reason now i'or cliang-
I'lg bis opinion. Under tlio law as it
«tood in 1812, whenever the OlHcer aj)-
I'onitodby Government for thopnrposo
I’t'cordod his opiuiyu thiit tUo ItuiU iu

dispute was required immediati-ly Ibr 
a public purpose, ho was em[)owered to
take innnediato possession o f it on be­
half o f Ooverinnent, leaving the amount
and distribution of tho consideration
to bo ])aid for it, if not agreed l.o 
by private bargain, to bo afterward.^
ascertained. Tliat was tho law as it
stood in A ct X L I l  o f 1850. A ct VI
of 1857 repealed that Act ; auJ by
Section V l i l  it was provided : —

“  When tlio Collector or other OfTiocr li.is 
miule lUi iiwiii-tl or (lirocteil ii releromx' to arlii- 
tralioii, lie may take iiiiiiieiliate ])(wscs)iimi nl' 
tlie Imiil, whieli shall thciieeHirwanl lie veslei( 
alwoliitely iu the (.idvenniiciit, I'ree li'imi all
otlier estates, ri ;̂hts, titles, luid iuteresta.”

The land would requii-b to bo in ­
spected and valued belbre an award
could bo made, or bofi)rc rcfiTence ti> 
arbitration. But, as ho understood,
the Honorable Member for liojigal
wished to get rid of delay, ilo  (tho
Chairman) did not know what tho
delay was that tho Honorable Mem­
ber wished to get rid of. I f  land
was required to be taken before an 
award or before a reference to arbitra­
tion, it was but reasonable that some
record should be kept, by means of
which Government might know [)re- 
eisely what buildings, tanks, or trees,
had originally stood upon it. He (|uito 
agreed witii what had fallen from tho
Honorable Member for Hombay, and
would proceed to show how it was Inlly
conliniied by the opinion o f tho Uail- 
way Connnissioner, as contained in a
report submitted by him to Govern­
ment iu 1851. Mr. liushington said :—

“  \  '2 . Hut iu tlie civii; o f llic Kailway it w.is
nlt(i ĵ:etlior ilill'ei'ent. The lu.ss uttenilant <ui
kee|iiu}; the Kailway cstalilishineiit nueuiploy- 
eil, ami tho risk of' losing tho eolil seasou liir 
the ouihaukmeiits, roUilereil it essential that tho
wcu'k should 1)0 eonuueueeJ at tho earliest jhw-: 
sililo (late ; whilst it was obvious, I'rom tha 
nature oC the eouuny throufih wliieii tlio Kail- 
wuy was to run, I'roui I ho ilonsity ofpojuilaiiuii,
ami tlio lar}j;o number o f the holiliuf's, that tho
pi'ovisious o f lloKulalion I o f 1S:24 eonld not liu 
earrieil out BO as to ensure pro]ior iiroi;ress to
the works. Ami it wius cunso((uently clear, 
w h e n  Aet X IjH  was passed, that Iho quesiiou
111!’ eiaisideraticin was not whether tho lands 
shiaild or hlionld not hrst lie taken into tlio pos- 
si'Nslon o f  (iovernment, iinil the elainis left liir 
after detrrmiiiatiou, but sim]ily at what point o f
my pnieeedlnits it was desirable tu lUiUiC OVCl" 
till.' iiiU'is ly Uw KiiUway Uuiniainy,
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“  13. It was urged by the Uivilway Officers 
tliiit possusaion sliinild bo Kiveii iinmodiiitely
iil'ter the delivery o f the Surveyors’ i)lans. I 
wuij ussured that the plans, us in England, 
would represent ace»rat(dy eveiy feature o f  the 
country ; that the boundaries o f  eaeh holdint;,
however small, would bo clearly and distinctly
detined ; and it was argued that, with such ])lan», 
and a list o f the proprietors before me, there
could be no dilliculty in determining the claims, 
cither by private bargain or by arbitration in
the usual course o f law, although the boundary
nuvrks might, meanwhile, have l)een obliterated
Ity the eXeavatitm o f earth, or by the coustrue- 
tion o f  the roiul.

“  14. Experience, however, speedily removed
this impression from the mine s o f all. The
examination o f  the first plan showed that, for
nil pnietical purposes in respect to the decision
o f  claims, it was ne.'tt thing to useless. It ]iro- 
fi'ssed to exhibit the boundaries o f the different
Mehals ; but it did this, even, but partially. 
'I'he main featui'es o f the country and the visi­
bly delim^il Ixjundary marks alone were given.
There was no lu^count whatever o f intermediate
tenancies, or o f the hohlings ol' the occupants o f
the laiuls, or o f  the property upon tlie lands ; 
nnd the llailway (Jllicers, when (n’cssed for fur­
ther information on these ])oints, at length stat- 
<‘d that it had been found to be imiKjssiblc for
the Surveyors, with their limited knowledge o f
the tenures and the people o f  the country, to
iiscertain the bounihvries or sub-divisions o f  the
Kinaller hoMings, or even to obtain a list o f the 
nanu^s o f  the occupants.

“  1.̂ ). This was no more (han I had expected.
I could not believe that the maps and lists o f
the Surveyoi's could be made to exhibit all the
information recinired. There were, in some o f
the llulkas, hundreds o f  huts and houses, and
thousands o f  trees to bo accounted Ibr ; the
rights o f  Zemindars, I ’utneedars, Mouroosee
liyots, and other parties ])ossessed o f  a i)enna- 
ncnt interest in the soil rc(iuirod to bo deiined ; 
the nundier o f  trees and the description o f crops
upon the fields were to be entered, and when,
in addition to all this, it was nec*.'ssaiy, before
the claims could be adjusted, to divide nearly
every claim into two or three distinct ))arts, on
acconntof thedivisi(m o f the lands into permanent
jinit teni|K)rarj' occupation, which would necessi­
tate separate luljustnients on dill'erent priueiiiles, 
in each casein which the lands o f any one might
be sitimted partly in the lands for teitiporary, 
and partly in the huids f<n' pennanent occupa­
tion ; I felt fully satislied'that nothing short o f
a  detailed native measurement, under the su- 
jTcrvision o f  the most able and trustworthy J)e- 
pufy Collectors available, would ensure a pro­
per definition o f  the various interests, aud a fair 
luljudieatiou o f  tlio claims.”

IIo  (tlio Chairman) would procced 
to sIioW wliat became o f the claims.
Tho JJailway CommisBiouor comineuc- 
cd by saying that,

“  l\v tho end o f  May, about 3.1 miles o f the
line ha<l l)ccn made over to tlic Huilway C'om-

The Chairman

)iany, and I \yas then in a position to enter 
upon the adjustment o f  the claims upon the 
land that had been oeeui)ied in periietuity

So that it would appear that land was
given to the Kai way Company, and
no steps were taken for the adjudica­
tion o f claims till some time afterwards.
In  paragraph 38 the Commissioner
proceeded to show the practice o f tho
Deputy Collectors ia the adjustment
o f claims. H e said,

“  In tho first instanec they were to issue 
notices ll)r tho parties to attend u]ion them at u 
particular time and jilace lijr the puqiose of
recording their assent or otherwise to the terms 
that niiglit be offered to them, and for the pro­
duction o f such ])nK)fs as they might ]iosses3 
o f  the value o f  the ])roperty taken inlo lliu 
jiossession o f Govennnent. On the jiartics at­
tending their ]>roofs were to be demandcil, ami 
their documentary evidence filed with the case. 
An enipiiry was then to bo made as to the 
manner in which nussing trees, &c., rcniovcil
during the (fitting o f  tho centre line, h/ul 
been disjiosed o f :  and, in tho event o f  its 
a]i|icaring that they had been taken by the 
I>artie8 themselves, they were to be rcnuircd W 
strike them out o f their demand ; if not, allow­
ance wius to lie miwlo for them in llTe account. 
An estimate o f  the value o f the lands or othcf
projicrty was then to bo nuwlo from the state­
ments o f  rates furnished from this ( )flice. if
tho land was situated within villages for whi<'li
rates wero given in iny list, those rates were ta 
be taken as the basis o f eah'ulation ; if nofi
tho esfinnite was to be fonned either from fliD 
rates given for villages hi the hnmediate neigh'
bourh(K)d, or from the average rates o f  tho I’cr'
gunnah ivs given in tho lists, according as tlio 
one or tho olher might, in the Deputy
Oollector’s opinion, lie most applicable i 
and the sumK obtained from these rates wert; 
to be entered as the computed value o f tlio 
gross i-ent o f  the land. From this amount lW ‘ 
estimated amount o f tho expenses o f  colleetii'ii t 
was then to be di'duetcd, and the balance was
be nuiltlplied by 20 as an estimate o f  the ‘ fi _ 
value’ o f the lands, supimsing them to bo lakhi' 
raj. W hen this was done, the value o f  tli" 
jirojierty exclu(U«l from tho rent thus estiinatcxl 
was to be cali^ulated at its market value, from flrfj 
jirieo o f  timlier, the annual value o f  fruit treiA: 
the cost o f building anil materials, and froiU 
the general condition o f the property, and win''* 
this had been done, tho value estimated to I**! 
paid for tho two jiroiierties were to lie addi'' 
together, and tho Deputy Collector’s opinii'Ji, 
formed as to its being such as could lio eon?'', 
dered a fair value for tho whole jiroperty.

“  Slumld tho Dejiuty Oillector, on I 
review, seo reason to suppposo the cs' , 
m.'ito to ho too high, ho would o f eoiif’ Ĵ 
reiluco it to what might ajipear to be (it ; if
he was to annouiu'o the result o f  his estinii'’, 
to tho clainumts, and oiler tho tcnus I'vr thiJ*!, 
ueceiitiuicc.

iiHi:I111
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“  ShouM they object to tho value, and it ap­
peared to the Deputy Collector that they hail 
reason for'Complaint, such ail alteration m u  to 
lie iiiiiilo in the twins us ini|fht appear to lie 
right j it not, lie was to iuform them, after duo 
coiiHiilemtHni, that ho saw no ground tor chuugo, 
suul if, after a second exploitation o f liiu viuwn, ■ 
tho partic* Mill refused to come to terms, tlie 
cuse wan to he set aside l'ov arbitration.

1 If, on the otlicr hand, tho Dejiuty Collector

to him (tho Chairman) that tho w  
perience of the Honorable Member 
for Bombay had been fully borne out 
by the practice in this Presidoncy. 
In liia (tho Chairman’s) opinion, pre­
viously to the assumption of the 
land, either tho purchiiBe-money should 
bo paid, or the matter pat in train

admitted tho propriety of tho objections ur̂ cd, I towards adjustment.
I t *  ll*  *1tA  .v u  t l . . .  I ___o r I f  t lio  c la im a n t*, on  he u rin g  tlie  D e p u ty  I 
C o llec to r’ ll s ta tem ent o f h b  v ie w s , consented to  I 
ab ide i>y tlio  ju d g m e n t expressed as to  th o  
va lu e  o f  t lie  p ro p e rty , th e  l)c |> H ty  C o lle c to r 
w ax to  eam tc th e m  to  cxecu te  a  I  feed o f  A gree­
m e n t, and act aside th o  cam , w ith  a  fu ll rc c o n l 
o f h is  proceedings, as a  ease w h ic h  he consider­
ed t i t  fa r c o n tin u a tio n .

“  In eases of dispute, where tlie * W «  or 
part of the property might I*  claimed l>y ad­
verse parties, such dispute was to lie considered 
a bar to the adjustment of the case by private 
bargain, am! it was only necessary in surli 
cases for the Deputy Collector to recunl his
2  iin  io n  o f th o  v a lu o  o f th e  p ro p e rty  and tlie  

rauustw iees w h k h  prevvu ted  th o  a d ju stm e n t 
o f th e  d a ta * .”

Tlio Bail way Commissioner conclud­
ed his observation on this part of his
report, by saying

11 The decision of tho olftlnM to ho referred 

to urliitm tlon w ill ho iiiluwwi to Uo over un til 

tliu uutiuli'Uw In reHjieet to tlietem|>orarily occu-

Slvil lands nru completed, wlion the Deputy 
ollwtors ouKii)^! in thoao enquiries will lie 

nmwlntcd to act os arbitrators on Iwhalf 
of Government. The parties couccrned have 
kx* cause Umu any otlwa to coni|*im of delay, 
inasmuch as they have all R b w l fiur and 
liberal terms.”

In these observations he (the Chair­
man) could not agree. No doubt 
the Commissioner believed that the 
terms offered were fiur and liberal. 
But that was the very question at 
issue, namely whether the terms were 
fiur and liberal. The Commissioner 
proceeded to say that the adjustment 
ot claim*—

“  W** ■ * doae this year until the measure-
jjttttU liad advanced sufficiently to give ample 
Work to the cuutnictuni. I think, however, now 
that the system r f  adjustment is umlersuiod, 
tliat there will lie no difficulty in so open a 
country *» that between rundooah and lianee- 
gunge in carrying on tlie adjustments at the 
salub time with tho measurements «inm* fiuut
the commencement of tho oiwatkms.”

Mb. SCONCE said, ho so entirely 
agreed in the remarks mado by tlio 
Honorable and learned Chairman, with 
roforenco to the (• renter part of tho 
extracts which lie had read to tho 
Couucil, that he (Mr. 8couce) hod 
every hope of carrying the votes of 
tho Council with him. Tlio first and 
most important portion ofthe extracts 
referred to the necessity of securing a 
mcosurcmcut of the land in ndditiou 
to tho plan of the Railway Surveyors.
Now this necessity he (Mr. Sconce) 
fully recognized, and it was the ex­
press object of tho present Bill to 
provide that, after any section of tho 
lino of Hailway had been marked out 
and surveyed, a detailed measurement 
should be undertaken iu the very man* 
ner aud for tho very object content* 
plated by tho Commissioner in tho 
Report of 1851. Then as to delay in 
adjudicating claims to compeiMuvtion, 
he had no excuse to m&ko for it, nor 
was delay in any way promoted by 
this Bill. On tho contrary, tlio Kill 
required an award to be pronounced 
at tlie earliest possiblo period, and ai 
the payment of iuterest ran against 
the Government, so far this obliga­
tion was calculated to expedite a deci­
sion. Tho third point on which ho 
(Mr. Sconce) desired to say a few 
words, referred to some remarks ofthe 
Comniiasionor as to parties rejoeting 
a fiur and liberal ouer. Ue (Mr. 
Sconce) agreed with the Honorable 
and learned Chairman that parties 
were not to be blamed for refusing tho 
compensation offered, for tho law em­
powered any occupier of land to re­
quire Us claim to bo determined by 
arbitration, and he m i under no 
obligation to abide by the offer of tho 
Commissioner. But iu truth nothiug 
in tho present Bill tended to impair 
the right which, iu this res|ioct parluMThis was exactly what was required 

by tho present Act, aud it appeared I possessed under tho proMiit A.ei.
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Tho qucstiou being put, tlic Council
diviilod—

Ai/cs 3. 
Mr. S<’i)ii(̂ c. 
Mr. Furln'S.
Mi-. lliu-iiiKton.

JVoes .5.
Sir Chiirlos Jackson.
Mr. lA'Ocyt.
Sir liiirtle Krcrc.
Sir Jmiie.s Oiitrum. 
Thu Ulmirnuiii.

So the Section was negatived.
Mit. SCONCE then moved tliut tho

further Ccuisiderutiou o f the Uili be
])()ist])oiied.

The ]\lotion was cnrriedj and the
Council resumed its sitting.

C A T T L E  T llE S l ’ASS.

Mn. SCONCE moved that tlie
Couiicil resolve itself into a Coinniit- 
tee on the Bill “  to amend Aet 111 of
1857 (relating to trespasses by Cat- 
l l e ) a n d  that the Committee be
instructed to consider the Bill in tlie
amended form in wliicli the Select
Committee bad recommouded it to bo
passed.

Agreed to.
Sections I  to I I I  were passed as 

they stood.
Mit. I^OIIBES said ho wished to

introduce a, new Section after Section
l i r .  TliosoHonorable Members who
wero i)resent at the discussion which
took ])lace in the Select Connnittee on
llio Madras I’olieo Bill, will recollect
that that Bill originally contained a
Clause which ])rovided that Section
IV  A ct 111 o f 1857 should bo read
aa i f  tho words “  District Subordi­
nate”  and “  Village Inspectors”  wero
respectively substituted tlierein for tlie
words “  Magistrates”  and “  lleuda of
Police.”  It was considered at that
time that some inconvenience would bo
fidt by the insertion in a Bill relating
to the Madras Police o f a Clause
amending or cxpliiining tho Cattle
Trespass Act, and that tho alteration
W'oiild bo better made in the ]5ill to
amend Act 111 o f 1857, which was then
before tlio Council. U o iiow therefore
moved the introduction o f tho follow­
ing uew Section ;—

“ Scclioii IV o f  tlic saiil Act Im ri'ml 
Hiri>ii(;lioiit llic (hiiK'ral i ’olli’o Di.strii'l ol'llm
I ’l ' c s i d c u c y  y f  M in U 'iU i, u s  11' t l iu  w y r d d  * V i l l i i y c

lns]i<'('t,ors’ were sut)stitutcd for ‘ Heads of 
V ilhi-o«.’ ”

Agreed to.
SectionlV  andtliePreambleand Titlu 

wore severally passed as they stoodi
and the Council having resumed iW 
sitting, tlie Bill was reported.

M U N ICIP A L  A SSESSM EN T (B O M B A Y)

Mil. L e OEYT moved that a Peti­
tion from the Inhabitants o f Bomhayi
praying for tho introduction into tli« 
liill “  to amend A ct X X V  o f 1S')3 
(for api>ointiiig Municipal Connnis- 
sioners and for raising a fiuul fof
Municijjal piirpose.s in tho Town of 
Bombay,)”  o f a Clause exempting tlio 
horses and ))onies k'c])t in the Piuj*
ra])ole or rel'uge for decayed and worn* 
out animals, bo laid upon the tablo 
and printed.

Agreed to.

M ARULVGES (C H U R C H  O F SC O T LA N D )

M  . SC ON CE moved that tlie Bill
“  relating to tlio solemnization of mar-y
riages iii India by ordain(!(l JMiniii' 
tors o f tho Church o f Scotland”  bo ro* 
ferredtoa Select Committee consisting
of tho Vice-Preaidout, Mr. IlariugtoU)
and tho Mover.

Agreed to.

rORT-DUES (BASSEIN).

Mn. H A U IN G T O N  moved tlii>» 
the Bill for the levy of Port-diies ii* 
tho Port o f J^assciin”  be ndbrred to * 
Se](>t;t Committee consisting o f JNlf' 
i'orbes, Mr. Sconce, and tho Alover.

Agreed to.

B R IT ISH  SUK.IECTS.

Mu. SCONCE said, lio rose will* 
the j)ermist)ion o f the Council to pn̂  
tho (juestiou o f which lie gave noli*'̂  
that day week. Ho iio])eil tliat
would not be considered a mere mattt''̂  
o f curiosity that induced him to ti''
()uire whether the E.\ocutivo Govern'
nient wero prt'pared to submit any 
pr()j(!ct o f law with a view to niaki|'i> 
Briiitdi Subjects ainenablo to tlie jiiri^
dicLiou ol tlio Mofusail CourU
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Criminal matters. H o himsclt entcr- 
lained a Btrong opinion as to the neeps- 
sity o f some legislatioii oi\ the Bwbjcet.
Tlmt (lay weok lie iiUuded to a DesjiatcU
I'rom the lloaorable Court o f Direc-toru,
in which it was suggested that legisla­
tion in tlio matter sliould, for a tinio, bo
suspended. But, as lio understood, it
was not in aiiy sense the intention of
the Court of Diroeturs that so import­
ant a question— a question in wliicli
t h e  necessity ( o p  logiBlatioii had been
admitted— should bo altogether laid 
aside; and it seeinad to him, looking
to the importance of the question imd
to the various projects of law bearing
upon the subject which were now
under the consideration o f the le g is ­
lature, that the Council should have
Bomo assurance that tl\ey would, at no
long date, be called upon to consider
whether a law of tlia nature to which
he had alluded should not bo passed.
In the Despatch to which lio! had refer­
red ho found these words:—

“  CoTiskloving, however, the ;?’oat importimce
o f  the (iiiestidii o f  uiaki\ig livilisli SwUjKctrt 
aineiialilo to tlic jin-isilictioii o f tlui Mol'ussil 
Coui'tsi ill Crlmiiiai itiuttL'i'.-i, ami tliu interest it 
!uw alveiuly excitcil in tliis Country iis well us in 
Iiiilia, wo think tliat li!t;isliUiou iipoii tiiut inniit 
hail lietter be ))ost]iom‘(l until tlie (iiU'Stion 
luH been relerreit Id iis (aeeoiniianieit liy a 
stiitemeiit oC your views in verm'll to it) anil
a meiisiire for earryiii;; lhat object into cIVeet 
has received uur aiiiirobatioii.”

W hen ho first spoke on this matter,
ho ventured on bis part to aay that,
supposing that permanent legislation
was to bo for sonie time deferrc.il, pos­
sibly some temporary law might bo
well worthy the attention of the J jogis- 
lature which should bo calculated to
remedy the defects in the existing law,
and ho spoke o f the possibility of a law
being passed, based upon the present
law. Kia meaning was tliat possibly
the powers o f the local Magistracy
miglit, in some respects, be strength­
ened, and that in addition to tliis somo
new tribunals might he erected for the
purpose ot takinir cognizance of the
more aggravated classes o f olfences
cominiUed by Uriti .h subjects in the
l^lofussil ; but tliat at the same time in
all cases the jurisdictions vestrd in the
t-̂ uurta coustiiuLud by ILor Majesty’s

Koyal Charter alionld bo preserved .for
all proi)er purposes o f  direction and
supervision. Supposing always that
permanent legislation on this matter
would be protracted, he conceived that
a temporary law, drawn in the form
at which he so shortly glanced, would
not bo considered opposed to the views
expressed in the Despatch above quot­
ed ; but, bo that aa it might, what ho
shouhl be glad to know was whether
the Executive Government have had
or liave any project of law in contc.m- 
plation with a view to the extension
o f the jurisdiction o f the Local Courta
in Criminal matters over European Bri- 
tisli subjeots.

Si ii B A lil ’ LE P E E R E  'said, he liad
made every en([uiry on the Hiibject o f
the question which liia llonorablo
friend had just put to him, but ho re­
gretted that ho had very little inforcmi- 
tion to communicate, beyond what was
already before the Council; and ho
hoped that tho Honorable Bleiiibijr
would acquit him o f merely rc[)6ating
what was ali’oady well known, if  lie pro­
ceeded very brielly to recapitulate what
had been done on this (piestioii, with a 
view to show how the matter now
stood.

It was one of the objects of tho
framers of the Cluirter A ct o f 1833
that

“  N o person whatever shoiiM, I ij reason o f
plane o f birih, or liy reason o f dusceiil, Iw in 
any eriniinal proeeedint; wlial(!ver exee)iteil 
from the jurisdietiou o f  any o f  tho Criminaf 
Courts in liulia.”

This was a leading principle o f tho
great men who passed lhat Act, and
from that day until very recently ho
need not remind the Council that it
had been the constant object o f  thoso
who directed tho legislation o f tliirt 
country to jiave tho way for carrying
out that principle. As a necessary
])reliminary, tho Ijaw Commission, of
which Mr. Aracanlay was the first Mem­
ber, aildre.s.sed itself to tho pre])aratiou
o f one niiifonn Code of Criminal l<aw 
and o f Criminal L’ roccdure applieiiblo
to all Coiirt.-J. lie  did not think tlmt
from 183;i to 1837 there had been nnieh
variatioi* in tho yiuwa o f thuae who
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clinctpil ilic legislation o f this country.
I t  would be in tlio rccollectiou o f tlio
Council that, in 1850 and tlic early part
o f 1857, the subject was discussed with
considerably greater interest than be­
fore, and a very strong opposition was
organized both here and at home,
against the passing o f any Criminal
Code or Code of Procedure which
Biiould render European British sub­
jects liable to be tried in any Courts
but those established at the I’residency
Towns. It was in August 1857, after
the out-break o f the mutinies, that the
Despatch to which tha Honorable
Member for Bengal had alluded, was
sent out to this country. As the Des­
patch was a very brief one, and its
cxact wording iilustrnted the present
])osition o f the (luestion, he would, with
tiie permission o f the Council, read the
wlioio of it, which was aa follow s;—

“  Is/. Ky our Lc;;islativc Despatch No. 2, 
tinted 4th l'’et)niiuy 1852, wc authorized you,
‘  il' you sliould .seu lit, to ]ii'oeeed to pass ii 
Law lor tj;iviii;? cflijrt to the I’enal Code, n.s it 
limy be liiially arniujjed hy you, with the cou- 
currcnce o f  Mr. I'eaeoek.’

“ •2nd. I!y our .hidicial Despatch No. 40, 
(lati'il lOtli Septeiiihei' IS.OG, wc also autliorizc.il 
you to hi'iiit; l)ct()i'o the Let;islatlve Council,
without I'urther relereru® to us, a iiieasnrc for
Kivintr cll'c,<’t to the reeouiniendatioii.s o f the In­
dian ljaw Conunissionerrt in regard to I’ roee- 
ilure, witli such alterations and niodilications as 
you niifjlit consider nei:essary, with a view to 
their adaptation to the Courts o f the East India
Company.

“  ;);•(/. W o observe from the proceedings o f
the Ij(^;;islativc Council recently received, that
the I’ enal Code and Codes o f  I ’roeedurc are 
now under their consideratiiai.

•• 4lli. Accordin;; to the I’enal Code, the
pnMishnient for murder is death j and by the 
8lh Kule at pa;;e ‘Jti o f  tins First Kepca't o f
the Ijaw Oomniissioners, it is provi(h'd that
‘  no jicrson whatever shall, by reitson o f descent, 
Ihj in any Ci'indnal priM'eedin^ whatever e.\- 
ev|)ted from the jurisdiction o f  any o f  the 
Criminal (!ourts.’

“ r,lh. Should these provisions be, enactcd as 
they now stand in the proposed Codes, their
olI'c<'t will bo to render natural-b(a'ii Bubjects 
o f  Her Mnjesty fiubjcct in capital as in all 
<]lhcr ca-ics to the jurisdiclioii o f the Courts ol' 
the Ka.st India Company.

•• lUh. T o  enact such a law, however, would
lie beyond the power o f  the 
(iovcrnin--(ieneral in Oain-

■ ■ cil, witlnait the ]a'cvious
sanction o f  the Court o f Directors. The sanc­
tion ah'caily niveii in (general terms to ]>iuis tho
Codes, we consider to bo iujiiiJlicicut ty luwt

J krtk  Fi ire

the .specific conditions o f  tho law in rpgard tn 
the inllii'tion o f ca|)ital ])nnisluncnt upon Uvi- 
tish subjects ; and tho object o f  onr iiresciit
Despatch is to su iply the omission in our for- 
iner J)csiiatehes, ly sugfiestiii}; that the Clansi) 
SiviTif; jurisdiction to tho Mofussil Courts ovet
British subjects should be followed by a proviso, 
to the clt'ect that such ])crsons, when charncil
with ca|)ital criituw, shall bo tried us herctiiiiii'O 
by Jler Majesty’s Su|iremo Court o f  ,1 udi<'ature. 
Considering, however, the fjivat importance of
the ipiestion o f  iiuikin;; Kritish subjects amen- 
alilo to tho jurisdiction o f  tho Mofussil Courts
in Crimiinil matters, and the interest it ha.s al- 
rea<ly excited in this country lus well as in India, 
we tiiink that Icf'islation upon that point hail 
better be postponed, until tho question hius bcea
referred to us (ac;com|)anied by a statement of 
your views in regard to it) and a mea.sure fur 
carrying that object into eflect has rcceiveil oar
a])]ir()bation. The ri'fcrcnce, however, ncoil nut 
delay the jiiuisiugof the much needed IjCgislali'fl 
mcasin'es lor the inii)rovement ol' tho existing
procedure o f tho Civil and Criminal Courts.”

These were tho views o f tho Court
of Directors ns cominunieated to this
Governraent in the Despatch whicli
he had just read, and which was dated
the l!)tii August 1857, luiJas subsc-'
queiitly communicated to tlio Logls- 
lativo Council in November of thi) 
same year. It  was hardly necessary
for him to state that, at tlio time thi.'* 
Despatch was received, we had eutercil
upon an entirely new phaso in th>' 
aspect of Indian all'uirs, very great
cxcitement pmvaihid both in tliis coiiU'
try and in England, and with regar l 
to any plan VNliich should subjoi t̂ 
British-horn subjects and Natives to 
tho same Courts and inodes o f jiroce*
dnro, a very great alteration had tsikoi'
place in public feeling, which w:i*.
shared oven by many persons wli® 
were entitled to be classed amoin'sl'
tho most philanthropic well-wisher*
o f India. Since tho supi)ression •“
the Mutinies another great clianfl  ̂
had taken place in the cin^umstanct!  ̂
allecting this question, owing to tli6* 
presenco o f large numbers of B'*' 
ropeans in this country, some o f whoH'
were less guiinlcd in their ciniilu ’̂'' 
than could be di'sircd, and there
symptoms o f an alteration in pul'l"* 
fettling which might tend to bri"’
back ])ublic opinit)ii neai'e.r to wh.'il' j'’ 
was before the Mutinies commenfi*'*:
As tho Ilonorablo (Ji'utleman 1'“ 
rumurkcJ, Ihu aubject was uot

L



which could be laid aside or lost sight
of, and with a view to satisfy him that
it WM not forgotten by the Iloirie au­
thorities, he would read an extract o f
a Despatch from Lord JStanley on the
subject, the greater part of which
had already been communicated to the
legislative Council. The Despatch was
dated the 12th May 1859, and con­
cluded as follow s;—

A rtidesofW ar (W . Army)[JKTsvKKr 29>, I860.] Amendment Bill. 60

move the first reading o f a BID to
amend the Articles o f War for the
Native Army.

Also the first reading o f a Bill
relating to the Transportation o f
Convicts.

The Council adjourned.

“  I  have in conclusion to reciueBt that you
will give me early intimation as to the progress
made by  the Legislative Council in revising the
Penal Code and the Code o f Criminal Pro­
cedure, and as to the measures proposed to be
adopted in regai’d to them when the revision
shall have been completed.”

I t  would, he (Sir Bartle Prore)
thought, be evident from the passage
which he had quoted, that the question
was still under consideration •, and from
the character o f  those in England
who had their attention directed to
the subject, among whom he need not
remind the Council were some o f the
eminent and learned men who had
preceded the Vice-President on the
Bench o f the Supreme Court (Sir
Edward Eyan, &c.), he trusted the
Council would agree with him that
the consideration o f  the ques- 
tioa could not be in better hands,
The Honorable Member for Bengal was
quite justified in agitating the matter
and wishing that the present state o f
things should not bo allowed to con­
tinue. B ut ho (8ii- Bartle Frere)
hoped that his Honorable friend would
acquit him o f any intention to dictate
to him or fetter his action in the
matter if  ho ventured to point out
that the matter was not one which
could be properly dealt with at a time
o f  much public excitement, and that
it Was not desirable or expedient, from
such isolated eases as those to which
the Honorable Member had referred,
to  hurry legislation on the subject,
but that the better course would be to
leave the question to come forward in
its natural course after the Codes had
been laid before the Home Government.

N O TIC ES O F M O TIO N .

M r . H A R IN G T O N  gave notice
that he would, on Saturday next,

Saturday, January  28, 1860.

PKBSBNT ;

T he H on’ble the Chief Justice, Fiae-I’iMidsni,
in the Chair.

Hon. Lieut.-Genl. Sir
J. Outram, 

H on .S irll.B .B .F rere ,
lit. Hon. J . Wilson,
P. W . I^ G cyt, Esq.,
H. B. Harington, Esq.,

H. Forbes, Esq.,
Hon. Sir 0 . R. M. 

Jackson,
and

A. Sconce, Esq.

P A S S E N G E R S ; a n d  T R IA L S  BY SES­
SION S JU D G E S.

T h e  VIC E -PR E SID E N T read Mea- 
sages, informing the Legislative Council
tliat the Governor-General had assent­
ed to the Bill “ to amend the law
relating to the carriage of passen­
gers by sea,”  and the Bill “  to em­
power Sessions J udges to pass sentence
iti certain cases without reference to
the Sudder Court.”

ABK A R EE  R E V E N U E  (B E N G A L ).

The Clerk presented to the Council
a Petition o f certain distillers o f rum,
praying that the Council will suspend
tiie passing o f the Abkaree Bill and
appoint a Committee to obtain informa­
tion regarding the working o f the
present Abkaree Act.

M b . s c o n c e  moved that the Peti­
tion be printed.

Agreed to.

A R TIC L E S OF W A R  (N A T IV E  A R M Y ).

M e . H A R IN G T O N  moved the first
reading (if a Bill “  to amend A ct X I X
of 1847 (Articles o f W ar for the Na­
tive Army).”  H e said, there were at
the present time, as Honorable Mem-




