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IMPETSONMENT OF CRIMINALS 
(STRAITS SETTLEMENT.)

T he c h ie f  JUSTICE said, he had 
a motion to make regarding the Bill 
“ relating to the imprisonment of Cri­
minals in the Settlement of Prince of 
Wales’ Island, Singapore, and Malacca,” 
which he had introduced a short time 
ago at the suggestion of the learned 
I^order of Singapore, but which that 
officer, on a further consideration of 
the Charter under which he acted, had 
come to the conclusion (and he, the 
Chief Justice, thought correctly) was 
not required. The Bill had been re­
ferred to a Select Committee; and the 
motion which he had to make was, that 
that Committee be discharged, and that 
he be at liberty to withdraw the Bill.

Agreed to.

NATIVE PASSENOER VESSELS 
(BAY OF BENGAL.)

Mr. ELIOTT moved that Mr. Pea­
cock be requested to take the Bill “ to 
prevent the over-crowding of Vessels 
carrying Native Passengers in the Bay 
of Bengal” to the Grovemor General for 
his assent.

Agreed to.

INDIAN PENAL CODE.
Mb. PEACOCK moved that the In­

dian Penal Code be referred to a Select 
Committee consisting of the Chief Jus­
tice, Mr. Grant, Mr. Eliott, Sir Arthur 
BuUer, and the Mover.

Agreed to.

l^OTICE OF MOTION.
Me. CUREIE gave notice that he 

would, on Saturday next, move for a 
Committee of the whole Council on the 
Bill “ relating to Trespasses by Cattle.”

The Coimcil adjourned.

Satwrda/ŷ  Janua/ry 17,1857.

P resent ;

The Honorable J. A. Dorin, Vice-Preddent̂  in 
the Chair.

Hon. the Chief Justice. 
Hon. Major G«n. J.

Low,
Hon. J. P. Grant,
Hon. B. Peacock.

D. Eliott, Esq.
C. Allen, Esq.
P. W. LeOeyt, Esq.,
E. Currie, Es^, and 
Hon. SirA W.BuUer.

BOMBAY MUNICIPAL TAXES.

T he CLEEK presented a PetitioB 
from Justices of the Peace, Merchants, 
and others. Inhabitants of Bombay, 
against so much of a Bill “ to amend 
and consolidate the Laws relating to 
the Mimicipal Taxes in the Islands of 
Bombay and Colaba” (about to be laid 
before the Council) as relates to the 
levy of town dues on goods in transitu, 
and on the shipping in the harbor.

M r. LeGEYT moved that the Peti­
tion be printed.

Agreed to.

JOINT-STOCK COMPANIES.

The CLEEK presented a Petition 
from the Bengal Chamber of Commerce 
praying that the Bill “ for the Incorpora­
tion and regulation of Joint-Stock Com­
panies and other Associations, either 
with or without limited liability of the 
members thereof,” might be so amended 
that the winding-up of Insolvent Joint- 
Stock Companies might be entrusted 
solely to Her Majesty’s Supreme Courts,

M r. PEAC0(5k  moved that the Pe­
tition be printed and referred to the 
Select Committee on the Bill.

Agreed to.

HINDOO POLYGAMY.

The CLEEK presented a Petition of 
Hindoo Inhabitants of Bora praying for 
the abolition of Hindoo Polygamy.

The CHIEF JUSTICE moved that 
the Petition be printed.

Agreed to.

APPELLATE JURISDICTION OF PRIN­
CIPAL SUDDER AMEENS (BOMBAY,)

The CLEEK reported that he had 
received a communication from the Se­
cretary to the Government of India in 
the Home Department forwarding, with 
remarks, for consideration in connection 
with the new Law of Procedure, copies 
of papers on the subject of extending 
the appellate Jurisdiction of Principal 
Sudder Ameens in Bombay.

CALCUTTA UNIVERSITY.
T he CHIEF JUSTICE presented 

the Eeport of the Select Committee on 
the Bill “ to establish and incorporate 
an University at Calcutta.”



17 Municipal Ame^mmt [JANUiJtY 17, 1867.] (Suburht qf Cat ^c.) Bill, 18

llUiaCIPAL ASSESSMENT (SUBURBS 
OF CALCUTTA AND HOWRAH.)

Mb. CURRIE moved the first read­
ing of a Bill “ for raising fiinds for mak­
ing and repairing roads in the suburbs 
of Calcutta and the station of Howrah.”

In doing so, he said when he had pre­
pared the Bill for levying rates and 
taxes in the town of Calcutta, he had 
introduced into it provisions which 
would have rendered liable to the horse 
and carriage tax for Calcutta, all horses 
and carriages kept in the suburbs which 
might be brought upon the town 
roa^. But before that Bill came under 
the consideration of the Select Com­
mittee, he was made aware that the 
Government had declared that it would 
no longer sanction any expenditure from 
the general revenues for the mainte­
nance of the roads of the suburbs; and 
that the expense of maintaining those 
roads must be provided from local fimds. 
Under these circumstances, as it appear­
ed that the residents of the suburbs 
would have to pay for the repairs of 
their own roads, it seemed clear that 
they ought not to be called upon to con­
tribute towards the expense of repairing 
the roads of the town ; and, accordingly, 
in Select Committee, he had procured 
that the provisions which would have 
made them liable to such payment 
should be struck out of the Bill, with 
the understanding that he would intro­
duce a separate Bill for levying a simi­
lar tax on horses and carriages kept in 
the suburbs.

It was hoped that the town horse 
wid carriage tax would produce an 
amount about equal to the expense in­
curred by the Municipal Commissioners 
in repairing the town roads. But as 
the population of the suburbs was more 
scattered, and the houses of persons 
keeping horses and carriages were few 
and far between, it was not to be sup­
posed that a horse and carriage tax, 
levied in the suburbs at the town rates, 
would yield an amount nearly sufficient 
to defray the expenses of the annual 
repair of the suburban roads.

Considering how very far short of the 
amount required the produce of a tax of 
that kind would fall, he had himself, at 
one time, been inclined to think that the 
requisite funds might be best raised by 
tolls taken at the canal bridges. But 
the Supreme Government had expressed

VOL. ra .— PAET I.

a decided opinion against such a course ; 
and a similar objection had, if he re­
membered rightly, been taken in this 
Council when the Report of the Select 
Committee on the Gas Bill was under 
discussion. It was also to be admitted 
that there would be some practical diffi­
culty in carrying out such a scheme. 
It would leave open the whole of the 
south-east quarter of the suburbs, from 
the Ballif^hatta Canal to the General 
Hospital, including all Intally and Bal- 
lygunge, which were amongst the most 
populous parts of the suburbs ; and the 
Inhabitants of that quarter would be 
altogether exempt from taxation, while 
the tax would fall very heavily upon 
such of the Inhabitants of Garden 
Reach, Allipore, and Cossipore as were 
obliged to paas the bridges into town 
daily.

On the whole, therefore, it had seem­
ed advisable to extend to the suburbs 
the provisions for a horse and carriage 
tax which had been proposed, and had 
since been passed, for the Town. But 
as the proceeds of that tax would cer­
tainly not be sufficient for the whole 
expense of repairing the roads, the 
question remained how the difierence 
was to be supplied.

There were some Ferries within the 
limits of the suburbs ; and, although the
proceeds of those Ferries were not large, 
it was, he thought, but fair that some 
share of the receipts of the Ferry Fund 
should be assigned for the improvement 
of those roads which not only conduced 
to the convenience of the Inhabitants 
of the suburbs, but also assisted in con­
veying the general traffic of the country 
and of the town. The amoimt of this 
assignment, however, must be left to 
the discretion of the Executive Govern­
ment. Under any circumstances, it 
would not be sufficient to make up the 
deficit. The expense of repairing the 
roads within suburban limits on this 
side the river and exclusive of Howrah 
would, he calculated, be about Rs.
50,000 a year. He had no means of 
knowing at present what a horse and 
carriage tax in the suburbs might yield; 
but he should be surprised if it pro­
duced one-half that amount. It was 
quite clear that, if the whole expense of 
repairing the roads of the suburbs was 
to be borne by the Inhabitants of the 
suburbs, some other tax must be im­

. B
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posed; and the most appropriate one, 
and that which would be collected with 
the least harassment to the payers, 
would be an addition to the assessment 
to be levied upon occupiers of houses 
under the new Chowkeydaree Act. Ac­
cordingly, he had introduced into the 
Bill a provision to the effect that an 
estimate should be made annually of 
the expenses likely to be incurred dur­
ing the year for the repair of the sub­
urban roa^, and also of the expected 
produce of the horse and carriage-tax, 
with such other sums as might be as­
signed by the Government from the 
Ferry Fund, or any other public fund ; 
and that the excess of proposed expense 
over expected income should be added 
to the amoimt to be raised under the 
Chowkedaree Act, and be assessed and 
recovered imder the provisions of that 
Act, and by the same agency.

The Bill provided that the expense 
of repairing only those roads which 
might properly be called suburban roads 
should be paid from the fund to be 
established under this Bill. Thus, it 
excluded those parts of the Barrackpore 
and Dimi Dum Military roads which lie 
within the limits of the suburbs; and 
such parts of the Diamond Harbour, 
Budge-Budge and Culpee roads, within 
the same limits, as are not required for 
communication between one part of the 
suburbs and another.

It also excluded another class of roads, 
which, though situated entirely within 
the limits of the suburbs, were not de­
signed for the benefit of the Inhabitants 
of the suburbs. He alluded to the Bal- 
liaghatta and other roads by which the 
produce of the interior of the country 
was carried into town from the canals. 
The traffic which passed along some of 
these roads was enormous, and the ex­
pense of repairing them was proportion­
ately heavy. As the goods cai-ried along 
these roads, and for the conveyance of 
which they were mainly designed, had 
already paid toU on the canals, it was 
but reasonable that the ei^ense of re­
pairing them should be paid out of the 
surplus Canal Fimds. There was no 
express provision for this in the Bill. 
The maintenance of the roads was left 
to the Government, which might, if it 
thought lit, apply to the purpose a por­
tion of the surplus tolls at its disposal.

The Bill included the Station of
Mr. Currie

Howrah as well as the suburbs on this 
side of the river. Although Howrah 
was separated from Calcutta by the river, 
it was, to all intents and purposes, 
a suburb of the Cily, and a suburb in­
creasing daily in importance and popu­
lation; and any measure design^ for 
the suburbs of Calcutta ought to have 
effect in Howrah.

The Bill was read a first time.

CIVIL PROCEDURE (BENaAL.)

Me. p e a c o c k  moved the first 
reading of a Bill “ for simplifying the 
Procedure of the Courts of Civil Judi­
cature of the East India Company in 
Bengal.” He said, it had lately been 
resolved by the Governor General in 
Council that the First Report of Her 
Majesty’s Law Conmiissioners, together 
with the communications received from 
the Lieutenant-Gk)vemor of Bengal and 
from other persons regarding it, should 
be laid before the Legislative Council in 
order to the enactment of a Law in ge­
neral accordance with the Procedure 
recommended by the Commissioners. 
The Council had had before them that 
Report and those communications. In 
addition to them, a communication had 
been received from the Gk)vemment of 
Madras containing the observations of 
the Members of that Government and 
of the Judges of the Sudder Court of 
that Presidency; and he believed, 
though he had not yet seen it, that a 
similar communication had also been 
received from the Government of Bom­
bay. He now proposed to bring in a 
Bill for reforming the Civil Procedure 
in the Presidency of Bengal. ,

The Council was aware that the Com* 
missioners had recommended that the 
Sudder Courts and Her Majesty’s Su­
preme Courts should be amalgamated. 
But under the Statute 3 and 4 of Wil­
liam IV. c. 85, s. 46, this Council had 
no power, without the sanction of the 
Honorable Court of Directors, to abolish 
any Court which existed by virtue of a 
Charter from the Crown. The Council 
had received no authority from the 
Court of Directors to aboHsh the Su­
preme Courts; and, therefore, it was 
impracticable, at present, to effect the 
amalgamation recommended. He had 
accordingly excepted that question from 
his Bill, leaving the consideration of it
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either for the Imperial Parliament, or 
for this Council if authority should 
come out for that purpose. The neces­
sity for so doing would not prevent the 
Council from dealing with the other 
parts of the Report of the Commis­
sioners which related to Procedure.

He might have inserted in the Bill 
clauses relating to the Procedure of the 
Supreme Court; but, afber consulting 
the Honorable and learned Chief Just­
ice, he had thought it better to 
reserve the Procedure of the Supreme 
Court for a separate Bill, to be intro­
duced on a future occasion. The pre­
sent Bill, consequently, had been framed 
so as to leave the question of amalgama­
tion in abeyance, and it was confined to 
the Courts of the East India Com­
pany.

In the Code of Procedure which they 
had recommended for Agra, the Com­
missioners had proposed that there 
should be one Judge appointed by the 
Crown in the Sudder Court. But he 
apprehended that they had made that 
proposal on the supposition that their 
Report would be carried out to the full 
extent, and that the Queen’s and the 
Company’s Courts would be amalgamat­
ed. If it should be necessary, in case 
the Courts were not amalgamated, to 
appoint a Crown Judge at the Sudder 
Court in Agra, he conceived it would be 
equally necessary to appoint one or 
more Crown Judges at the Sudder 
Covai in Bengal and in the other Presi­
dencies. But of course that would be 
attended with considerable expense; and 
the Council would hardly be justified in 
making such an appointment at Agra 
necessary if it was not prepared also to 
make a similar provision for Bengal and 
the other Presidencies. It had appear­
ed to him, therefore, that this question 
must remain in abeyance; and, accord­
ingly, he had not altered the jurisdiction 
of the Sudder Courts, but had applied 
himself to the Procedure of the Civil 
Courts of original jurisdiction. He had 
made no alteration in the scheme of 
procedure proposed by the Commis­
sioners, except so far as became necessary 
in consequence of the omission of the 
clauses relating to the amalgamation of 
the Supreme and Sudder Courts, and a 
few verbal amendments. To that extent, 
he had altered their scheme, and to that 
iBxtent only.

There was one point, however, in the 
introductory portion of the proposed 
Code in which he had made a material 
alteration. The Commissioners had re­
commended that the Stamp duties 
should be abolished, and that fees 
should be substituted for them. After 
mature consideration, the Government 
of India had come to the conclusion 
that financial considerations rendered 
it at present impossible to sacrifice the 
large amount of Revenue derived from 
Stamps; and, in consequence of that 
Resolution, he had omitted the portion 
of the Code which related to this sub­
ject. If it should be ultimately found 
that the Stamp duties could be abolish­
ed altogether, or be reduced, the aboli­
tion or reduction would not in any way 
afiect the Procedure recommended but 
might be efiected on a revision and con­
solidation of the Stamp Laws.

The Scheme proposed by the Com­
missioners, and adopted in the Bill, 
provided for the appointment of three 
classes of Judges—Zillah Judges, Prin­
cipal Sudder Ameens, and Moonsiffs. 
Moonsiffs would have jurisdiction to the 
extent of Rs. 2,500; Principal Sudder 
Ameens would have jurisdiction in all 
cases above that amount; and Zillah 
Judges would have a concurrent origi­
nal jurisdictioii with that of the Princi­
pal Sudder Ameens in regard to all 
suits above Rs. 2,500, with power to 
receive and determine suits within the 
pecuniary limitation assigned to Moon­
siffs; or to direct the transfer of any 
suit from any Court to another Court 
of equal or superior jurisdiction in his 
district. The Commissioners had prô  
posed (and he thought wisely) to abolish 
altogether the office of Sudder Ameen, 
and to vest in Principal Sudder Ameens 
the powers of Zillah Moonsiffs.

It was unnecessary to point out the 
details of the Procedure which the 
Commissioners recommended in the 
Second Chapter of their Code from the 
commencement of a suit to the final 
decree. It appeared to him that, on 
the whole, it would very much simplify 
the Procedure which now obtained. He 
did not mean to say that he coincided 
with the recommendations of the Com­
missioners in every particular; but he 
had thought it best, considering the 
care which had been bestowed on this 
Code, to publish it to the world in the
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form in which it had been proposed, 
and wait for communications r^arding 
it from those whoiie practical experience 
would enable them to give opinions and to 
make many valuable suggestions upon 
the subjects which it embraced; and he 
had no doubt that opinions and sugges­
tions would be elicited from all the lo­
cal Governments, the Judges of the 
Sudder Courts, the Zillah Judges, the 
Principal Sudder Ameens, and the Moon- 
siffs. Affcer the Select Committee should 
have considered those communications, 
and reported upon then  ̂the Council 
would be in a position to introduce such 
alterations as it might think proper. 
He made these remarks lest it should 
be supposed that, in introducing the 
Bill without alterations, he had been 
inattentive to the communications and 
suggestions which had abeady been 
received. There were some very ex­
cellent remarks in the commimications 
received from the Government of Mad­
ras and the Judges of the Sudder 
Court in that Presidency. But he 
thought it would be better for the 
Coimcil to let the Code ^  forth to the 
Public in the form in which it had been 
proposed by the Commissioners at home, 
in order that it might elicit the opinions 
and suggestions of all persons compe­
tent to advise upon the subject; and 
consequently, he had made no substan­
tial alterations in it.

The Code would effect various im­
provements in the present mode of 
Procedure. It would enable the Civil 
Courts to grant injunctions to restrain 
a Defendant from committing waste, 
injury, or breach of contract; and also 
to appoint receivers or managers for the 
preservation or the better management 
or custody of property in dispute. It 
also provided that the parties to a suit, 
where they were at issue on some ques­
tion of Law or fact, might state a case 
to the Judge in the form of an issue, 
and agree amongst themselves in writing 
to abide by the finding of the Judge 
upon such issue; in which case, the 
finding should be enforced in the same 
way as if it were a judgment pronoimc- 
ed in a contested suit. This was in 
accordance with the procedure which 
had, for some time past, obtained in 
England. It dispensed with the neces­
sity of going through all the tedious 
and technical forms .of pleading; and 

Mr. Feacoch

its introduction into this country would 
be highly beneficial in enabling suitor® 
to avoid litigation, delay, and expense.

He should also mention that the ap­
pellate jurisdiction of Principal Sudder 
Ameens and special appeals had been 
done away with. In cases relating to 
land or other real property, and in 
many other cases which were specifiedj 
which involved questions of Law or fact 
of considerable difficulty, an appeal 
would lie from the decisions of the 
Zillah Judge, the Principal Sudder 
Ameen,andthe Moon^, whatever might 
be the amount in dispute. But where 
the questions at issue were of a simple 
charter, such as breaches of contr^ 
and the Hke, the decision of the lower 
Courts would be final, unless the amount 
of the suit exceeded Es. 50. In cases 
in which the amount claimed did not 
exceed Es. 1,000, the appeal, whether 
from the decision of the Principal Sudder 
Ameen or of the Moonsiff, would lie to 
the Zillah Judge: in suits above that 
amoimt, to the Sudder Court. The 
decision of the Zillah Judge in an ap­
peal from the decision of the Principal 
Sudder Ameen or Moonsiff, was to be 
final unless, at the time of deciding; 
he should record his opinion that the 
case was a fit one for revision by the 
Sudder Court, and certify in his judg­
ment his reasons for that opinion.

It was tmnecessary to go into the 
whole details of the Code as recom­
mended by the Commissioners. He 
tho^ht that, with some alterations and 
additions, it would be a ^eat improve­
ment in the administration of justice ; 
and he should conclude by moving the 
first reading of the Bill.

The Bill was read a first time.

CIVIL PEOOEDITRE (NORTH WESTERN 
PROVINCES.)

Mb. pe a c o c k  then moved the 
first reading of a Bill “ for simplifying 
the Procedure of the Courts of Civil 
Judicature of the East India Company 
in the North Western Provinces.” He 
said this Bill corresponded with the Bill 
for Bengal. He had felt some doubts 
at one time whether it would not be 
better to make one Bill applicable to 
all the Presidencies and to the North 
Western Provinces; but as he found 
that there were various suggestions from 
the local Governments which mighJk
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possibly render it necessary that the 
Codes of the several Presidencies shonld 
slightly differ from each other, he had 
thought it advisable to frame a separate 
Bill for each Presidency and for the 
North Western Provinces. If, after 
considering those communications, the 
Coimcil should be of opinion, as pro­
bably they would be, that separate 

, Bills were not necessary, and that the 
game Code of Procedure should be ap­
plicable to all the Presidencies, the 
Council, after considering the Eeport of 
the Select Committee to whom the Bills 
might be referred, might make such al­
terations as would adapt one of the 
Bills to all the Presidencies. The intro­
duction of four separate Bills could do 
no harm, because, if there should here­
after appear a necessity for so doing, 
the four might, by the course he h^  
just indicated, be converted into one; 
but, imder the Standing Orders, one 
Bill for all the Presidencies and for Agra 
could not be converted into four.

He should have mentioned before 
that the Commissioners had recommend­
ed that all witnesses should be examin­
ed without oath or affirmation or any 
warning as a necessary preliminary to 
their giving evidence; but that eveiy 
Ju(^e, previously to entering upon his 
duties, should make a declaration that 
he would faithMly perform his duties. 
He had left the Articleŝ  on that point 
untouched, in order that the public 
might have an opportimity of express­
ing their opinions regarding them. The 
whole question of judicial oaths had 
been referred to a Select Committee who 
had not yet reported thereon. The Coun­
cil would probably have the benefit of 
that Report before they came to discuss 
the present Bill; and he thought it 
would be better for the Council to 
await that Report before they made up 
their minds finally upon this important 
subject. In the communication already 
received from the Government of Mad­
ras, there were some very strong observ­
ations on the subject; and it was not 
because he did not feel the force of 
many of those remarks that he had al­
lowed the Article in question to stand 
as prepared by the Commissioners. His 
object simply was to defer dealing with 
the questionuntil the Councilshouldhave 
had an opportunity of fiiUy considering 
the. point with the aid of all the com­

munications img it which the pub­
lication of the Bill might draw forth. .

The Bill was read a first time.

CIVIL PEOCEDURE (MADRAS.)

M r. pe a c o c k  moved the first 
reading of a Bill “ for simplifying the 
Procedure of the Courts of Civil Judî  
cature of the East India Company in 
Madras.”

The BiQ was read a first time.

C m L  PROCEDURE (BOMBAY.)

Mb. p e a c o c k  moved the first 
reading of a Bill “ for simplifjdng the 
Procedure of the Courts of Civil Judi­
cature of the East India Company in 
Bombay.”

The Bill was read a first time.

CALCUTTA UNIVERSITY.

The c h ie f  JUSTICE moved that 
the Council resolve itself into a Com­
mittee upon the Bill “ to establish and 
incorporate an University at Calcutta 
and that the Committee be instructed 
to consider the Bill in the amended 
form in which the Select Committed 
had recommended it to be passed.

Agreed to.
Section I, which provided for the in­

corporation of the University, being 
proposed—

The c h ie f  JUSTICE said he 
should have to make two or three Mo­
tions upon it. The first would be a 
Motion to amend an error in the name 
of Dr. Mouat. Being a clerical error, it 
was not absolutely necessary to move 
to amend it ; but he took that course 
because he wished to say a few word̂  
with the view of remedying an injust­
ice which he was believed to have done 
to the gentleman in question. It ap­
peared that, in one version of his speech 
on the motion for the first reading, he 
had been reported to have spoken of 
the scheme of a University for Calcutta 
propounded in 1845 as the scheme of 
Mr. Cameron. If he had been so re­
ported, the Report was not correct. 
What he really did say, he foimd accu­
rately ^ven in the Official Report. He 
had <fijstinctly stated that, when he 
spoke of Mr. Cameron, he meant to in­
clude the gentlemen who at that time
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were associated with him in the Council 
of Education. He was not in India 
when the scheme was first propounded. 
His personal knowledge of the matter 
was derived from the general Report of 
the Council of Education for the year 
1845. He ought, however, to have 
made special mention of Dr. Mouat; be­
cause, although he was not prepared to 
say whether the first idea of a Univer- 
si^ for Calcutta had been conceived 
and suggested b j Dr. Mouat or by Mr. 
Cameron, or whether, Hke Adams and 
Le Verrier and other great discoverers, 
they had hit upon it independently of 
each other—he felt cert^ that a 
very large share of the merit of elaborat­
ing the particular scheme, as the prin­
cipal share of the merit of elaborating 
almost every scheme suggested by the 
Council of Education for the improve­
ment of Education in this countiy, did 
belong to Dr. Mouat. Having made 
these observations, he should move that 
the word “ John” be substituted for 
the word “ James*’ in the 64th line of 
the Section.

Agreed to.
T he CHIEF JUSTICE said, on the 

next motion which he had to make, he 
must, he feared, address the Council at 
greater length. He had to move that, 
in the 87th line of the Section, the 
words “ The Rev. William Stephenson, 
Rector of St. John’s CoU^e” be omit­
ted. The Council was probably aware 
of a letter which had appeared in the 
public prints addressed to himself by 
the Rev. Mr. Fitzpatrick. That Letter 
he held in his hand. It was addressed 
to him as Vice-Chancellor of the Uni­
versity of Calcutta, and was to the fol­
lowing eflfect:—
•‘ Sir,

“  The Report published in the local journals 
of your speech on ‘ The Calcutta Uniyersity 
Bill,’ states that the Uniyersity had a i^re* 
sentatiye of the Roman Catholic persuasion of 
Faith, the Rector of St. John’s College.”

He did not think that those were the 
precise words which he had used; but 
undoubtedly he did state, and he stated 
with great satisfactioi  ̂ that “ the Ro­
man Catholic Institutions of this City 
would have a representative in the Se­
nate of the University.”

“  Assuming the Report to be correct,”  the 
letter proceeded, “  I am directed by the Right 
2ev. Br. Oliffe to inform you that such a

The Chief Justice

step on the part of Goyemment has been 
taken without his sanction and notwithstand­
ing His Lordship’s express refusal to be a 
Member of the Uniyersity Senate. This re­
fusal was grounded on the &ct that Ck>yem- 
ment considers religious instruction in the 
Uniyersity a purely “ optional” matter, while 
the Catholic Church esteems it an essential 
ingredi^t of a sound moral education.

 ̂I haye the honor to be,
“ Sir,

** Your obedient humUe Seryani, 
JOHN FITZPATRICK, B. A.

Rector of St. John’s CoUege.
“  P. S. The * Gk>yemment Gaxette,’ contain* 

ing the aboye unauthorized appointment, and

of this letter shall be also sent to the pubSc 
Journals.”

The Council would observe that this 
letter took exception to a statement of 
his, and took exception to an act of the 
Government in ms^ng a particular ap­
pointment. The part of the char^ 
which affected him was easily answer^ 
He had made his statement because he 
found in the List of the Fellows ap-r 
pointed by the Governor General of 
Lidia in Council, the name of the Rev. 
Mr. William Stephenson, Rector of St. 
John’s College. He did not at that 
time know that any communication had 
taken place between the Government 
and Dr. Oliffe on the subject: he did 
not at that time know of that learned 
prelate’s refusal to be a Member of the 
Senate of the University. He had 
spoken entirely on the insertion of the 
name of the Rev. Mr. Stephenson in 
the List of the Fellows of the Senate, 
and on his knowledge that that gentle­
man had taken a very active and a very 
useful part in the preliminary proceed­
ings of the Committee appointed to 
consider the rules and constitution of 
the University. He had answered the 
Rev. Mr. Fitzpatrick’s Letter. The 
answer had not been published; but it 
was to the effect of what he had just 
said. He had added that he had had 
nothing to do with the appointment of 
the Fellows; and that if Dr. Oliffe or 
Mr. Fitzpatrick conceived that any 
wrong had been done to either of them 
in this matter, their complaint ought to 
be addressed, not to him, but to the Go­
vernment.

So much for the part of the charge 
which concerned himself.

With respect to the su^estion that 
the nomination of Mr. Stephenson was
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unauthorized, it was necessary to say 
something more. When the late Govern­
or General appointed the Committee to 
consider the rules and constitution of 
the University, it was fully understood 
—indeed, he l l̂ieved it was actually 
expressed in the Minute—that the 
Id embers of that Committee would 
afterwards be Members of the Senate. 
Amongst the persons so appointed, was 
the Eev. Mr. Stephenson. That ap­
pointment was made, he believed, with 
the ftdl concurrence of the then Arch­
bishop of Calcutta, the late lamented 
Dr. Carew. But whether that was so 
or not, there could be no doubt that the 
appointment was accepted by Mr. 
Stephenson. He held in his hand a 
letter from Mr. Stephenson to the 
Home Secretary upon the subject, which 
he would read:—

“  St. John’s College,
7th Feb., 1855.

**Deak Sib,
“  In reply to your favor of yesterday, allow 

me to say that I shall feel much pleasure in 
complying with his Lordship’s wishes. Kind- 
W conv^ to his Lordship my grateful thanks 
for the honor conferred, and assure him that I 
shall be happy to co-operate towards the fur­
therance of so grand a project.

“  I remain,
“  Dear Sir,

Your obedt. Servant,
W. bTEFHENbON*

To
CECIL BEADON, Esq.”

Now, he said again that he believed 
the appointment thus accepted by Mr. 
Stephenson was made with the concur­
rence of Dr. Carew; and, further, that 
Mr. Stephenson acted throughout under 
the dir^tions of Dr. Carew. He said 
this because, although he himself was 
not a Member of that Section of the 
Committee which dealt with the subject 
of D^ees in Arts, and in which Mr. 
Stephenson co-operated, yet he knew 
that that gentleman had not only taken 
a very useful and a very active part in 
the deliberations of his colleagues, but 
had, from time to time, mentioned what 
were the feelings and views of the Arch­
bishop on particular subjects. The prin­
ciples upon which the University was 
to be established had not been kept 
secret. The Despatch of the Court of 
Directors had been published; the In­
structions addressed by the Government 
of India to the C(«nmittee for drawing

up the plan of the University had been 
published; and it was impossible to con-* 
ceive that acute, intelligent, and logical 
men like Dr. Carew and Mr. Stephen­
son could have supposed that the Go­
vernment, in constituting this Univer­
sity, meant to depart from those general 
principles on which it had theretofore 
conducted education in this country. 
The University of Calcutta was not de­
signed to be an instructive establishment» 
Its object was, to bring as competitors 
for Degrees in certain branches of Liter­
ature and Science those who were 
brought up either in Government or in 
private Institutions, and whose religious 
education had been conducted on the 
principles adopted in such Institutions. 
He felt the more surprised that the ob­
jection in question had been raised, be­
cause, since he had come into the room, 
he had been assured by two gentlemen 
who were present that, amongst the In­
stitutions affiliated to the University of 
London on the model of which the 
University of Calcutta was to be esta­
blished, was the College of Stoneyhurst. 
Nothing was better known in the 
annals of Education than that the 
London University College had been 
origmally established as an educational 
Institution which should embrace 
persons of every persuasion, and should 
impart no religious instruction. That 
was a College—an instructive establish­
ment. Many had objected to that prin­
ciple. Then was formed the University 
of London for the purpose of conferring 
Degrees on the students of the London 
University College, as well as on those 
of other Institutions. That University, 
no doubt, included the London Univer­
sity College which was established on 
the wide basis which he had mentioned  ̂
but it also included King’s College 
which was established in London on 
Church of England principles; it also 
included, by way of affiliation, a variety 
of Dissenting Institutions throughout 
the coimtry, and, as he believed, the 
Boman Catholic Institution of Stoney­
hurst. Consequently, one would have 
supposed that the mere announcement, 
that the University of Calcutta was to be 
established on the model of the Univer­
sity of London, would have prevented 
any such misapprehension of its nature 
and object as that conveyed by Mr. 
Fitzpaiiick’s letter.



81 Caicwttm tEGislLiTiVB coTTurciL. UnkdrHty Bill. 82

He now came to what really had pass­
ed between the Government and Dr. 
Oliffe. That which had originally pass­
ed, he was not prepared to state, be­
cause it was the subject of a private 
conversation between the Governor Ge­
neral and the gentleman in question. 
But subsequently, the Home S^retary 
wrote to Dr. Oliffe the following Let­
ter:—
“  Rev. JLlTD DEAB Sib,

“  Tb» GoTernor General has requested me, 
with reference to a recent conversation you 
had with His Lordship at Government House, 
to explain to you the nature of the duties 
that will devolve upon the Senate of the pro­
posed Calcutta University.”

The Letter then enumerated certain 
communications which were forwarded 
with it as affording this explanation; 
and proceeded as foUows;—

** It seems questionable whether, in strict 
accordance with the instructions of the Ho­
norable Coipt, we can provide for degrees or 
for honors in any subject connected with reli­
gion, and whether we are not obliged to con­
fine the scope of the University to objects of 
a purely secular character, leaving religious 
instruction to be given and prizes for profici- 
m̂cy in religious knowledge to be awarded in 

the several Colleges and Schools which it is 
proposed to afiUiate.

“  But in accordance with the opinions of 
a majority of the Sub-Committee, it has been 
proposed that, for honors in the branch of 
Mental Science, the candidates should be exa­
mined in the Evidences of Revealed Religion 
as an optional and alternative subject. I may 
also add that Hebrew has been adopted as 
Dne of the Classical languages to be taken up 
at the examination both for Degrees and for 
Honors.”

Db. o l if f e , in answer to that let­
ter, wrote the following;—
. « July lOtK

Dbak Sib,
“  I beg to thank you for your favor of the 

24th ult. explaining to me the nature of the 
proposed University, and shall feel obliged by 
your informing the Governor General in re-* 
ply that, as the Catholic Church considers 
religious instruction an essential ingredient 
of ^ucation. and as no such instruction is 
Ito be imparted in the University, I regret I 
cannot consistently consent to a Member 
4>f ita Senate.

** Yours fiuthfully,
“  THOS. OLIFFE.”

“  P. S. I beg to return your enclosures 
with many thanks.”

Mr, Beadon then wrote a ftirther 
letter, drawing the Bishop’s attention 

Ike Chief Jmtice

to the distinction upon which he (the 
Chief Justice) had commented:—
“  Rev. and deab Sib,

“  I have received your letter of this datê  
in which you decline to become a Member of 
the Senate of the proposed University upon 
the ground that no reli^ous instruction i« 
imparted therein, such instruction, as you 
truly observe, being considered by the Catho­
lic Chiirch an essential ingredient of educa­
tion.

** I will do myself the honor to lay this 
letter before the Governor General; and I 
beg to be permitted to express my sincere 
regret that you should have found yourself 
unable to come to a different determination.

“  At the same time, lest I should have un­
intentionally led you into error, let me ex­
plain that the proposed University is not to 
be a place of instruction of any kind, secular 
or religious, but simply a body incorporated 
for the purpose of giving degrees and honors 
in various branches of knowledge—religious 
knowledge not being excluded—to all com­
petent candidates who may offer themselves, 
without reference to the course of education 
they may have received, or to the place—pro­
vided it be an affiliated or recognized school 
— în which they may have been educated.”

To that letter, Mr. Beadon received 
no answer; and, therefore, it was beyond 
a doubt that, upon the correspondence 
as it stood, Dr. Oliffe had declined to 
become a Member of the Senate. But 
Dr. Oliffe had simply declined to become 
a Member himself: his reftisal was li-

that he had the power to decree that jio 
member of the Eoman Catholic Church 
should be a Member of the Senate, he 
had not done so; and, therefore, it seem­
ed to him rather an unfair thing to say 
that the appointment of Mr. Stephen-̂  
son by Government was an unauthorized 
step. We knew very well that it was 
not given even to the Eoman Catholie 
Church, with all its boasted discipline, 
to ensure absolute unity, or altogether 
to destroy those diversities of opinion 
which the infinite variety that existed 
in the constitution of men’s minds ne* 
cessarily engendered. We need not go 
back to History for that. We need not 
go back to disputes between Jesuits and 
Jansenists, or to that page of History 
in which the master mind of Bossuc  ̂
was found in painful antagonism to the 
blameless life and fervent piety of Fe* 
nelon. It was sufficient to look at what 
had happened in this very city. There 
had b^n in succession three eminent 
men holding the office, of Vicar. Aposto#
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lie of Bengal. The first was the Eevd. 
Dr. St. Leger, the second the Revd. Dr. 
Cfurew, and the third the Revd. Dr. Oliffe. 
Dr. St. Leger agreed with the Founders of 
the Martini r̂e in a common scheme of 
education which should include Roman 
Catholics as well as the members of other 
churches and sects ; which proposed for 
all some religious instruction, and even 
contained a form of common worship in 
which, the points of difference being ex­
cluded, it was supposed that all the 
scholars might join. Dr. St. Leger was 
succeeded by Dr. Carew. Dr. Carew, 
no doubt conscientiously, objected to 
this principle; and the result was unfor­
tunate, because many Roman Catholic 
children were thus deprived of the be­
nefits of the charity. Again, upon the 
facts which he had stated, Dr. Carew 
must undoubtedly be considered to have 
taken a different view of the Calcutta 
University from that entertained by his 
successor. He had concurred in the ap­
pointment of Mr. Stephenson as a Mem­
ber of the Committee, and Mr. Stephen­
son had acted on that Committee. And 
he (the Chief Justice) would here state 
what he ought to have stated before, 
that Mr. Stephenson had actually signed 
the first Report of the Committee of 
Arts, which contained the rules under 
which Degrees in that branch of know­
ledge were to be granted, and necessari­
ly involved the principle to which Dr. 
Oliffe now objected.

When he spoke of the conflicting 
views of these eminent men, he did not 
presmne to impute blame to any of them. 
We knew well that in our own Church 
and in other religious bodies, as well as 
in the Roman Catholic Church, earnest 
and pious men felt great difficulty as to 
the degree in which religious instruc­
tion ought to be made an essential ele­
ment in every system of public educa­
tion; and that these difficulties had 
liitherto proved in England an insu­
perable obstacle to the formation of any 
general and national system of education. 
But what he meant to say was, that it 
was quite clear that Roman Catholics, 
like members of other denominations, 
might differ amongst themselves on this 
question; and that, although Dr. Oliffe 
n^ht conscientiously object to become 
himself a Member of the Senate, the 
Government was not bound to infer from 
that that Mr. Stephenson was not to be
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appointed a Fellow of the University* 
He must indeed express his regret that 
Dr. Oliffe had come to this conclusion; 
because, looking at the position which 
that Rev. Prelate held, and to the in­
fluence which he must be supposed to 
possess, he (the Chief Justice) could not 
but foresee that there might hereafter 
be some difficulty in affiliating the Ro­
man Catholic Institutions of Bengal to 
the University, and that consequently 
many Roman Catholics might be de­
prived of the benefits which the Uni­
versity was designed to confer. In such 
a case, the University might lose many 
intelligent and deserving graduates; 
but that the general prosperity of the 
University would be materially impair­
ed, or even that its benefits would be 
lost to Roman Catholics altogether, he 
did not believe. He had been assured 
by one Roman Catholic parent that 
many Roman Catholics of this city were 
still desirous that theu’ sons and wards 
should be graduates of the University; 
and he trusted that the Senate of the 
Institution would find the means of 
opening its doors to some, at least, of 
those persons.

If the matter had stood thus, he cer­
tainly should not have been prepared to 
make the motion for the removd of Mr. 
Stephenson’s name from the Section 
which he was about to make. But he 
had leamt that Mr. Stephenson had 
left this coimtry. Mr. Stephenson had 
been appointed on personal grounds. 
He had been appointed, not only as 
Rector of St. John’s, but also in consi­
deration of the services which he had 
rendered. Had he been in this coun­
try and expressed his willingness to 
continue a Member of the Senate, he 
(the Chief Justice) would not have made 
his motion. But he was not in this 
coimtry, and he (the Chief Justice) did 
not know whether he intended to return 
to it. Consequently, on the general 
principles upon which the University 
was to be constituted, he had ceased to 
be qualified as a FeUow. Again, it was 
not known from that gentleman himself 
what his feelings and wishes on this 
subject might be. But whatever they 
might be, considering these things, and 
anxious that there should be no pretext 
for saying, with or without foimdation, 
that, by any appointment to the Senate 
of. the University, an unfair and \mau-
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thorized colour was given to the consti­
tution of that body, he (the Chief Jus­
tice) thought it safest to move that the 
words “ the Rev. William Stephenson, 
Rector of St. John’s College” be omit­
ted from the Section.

The motion was carried.
The c h ie f  JUSTICE moved that 

the following words be inserted after 
line 100 of the Section:—

“  Alexander Grant, Esq., Apothecary to the 
East India Company”—

and
” Henry Stewart Reid, Esq., Director of 

Public Instruction in the North Western 
ProTinees.”

The motion was carried, and the Sec­
tion then passed.

Sections II to XIII were passed as 
they stood.

Section XIV empowered the Senate to 
charge fees for the grant of Degrees, 
and “ upon admission into the Univer­
sity, and for continuance therein.”

M r. CURRIE asked what would 
constitute “ admission” and “ continu­
ance As the object of the Univer­
sity was declared in the Preamble of 
the Bill, and explained by the Chief 
Justice, it did not appear what “ admis­
sion into the University” and “ conti­
nuance therein” were to be. He had 
referred to the Charter of the London 
University; and he found that the only 
provision there with respect to fees 
was for Degrees conferred by the Senate.

The c h i e f  JUSTICE replied, that 
the Honorable Member was under a 
mistake. In the London University, a 
fee was chargeable for Entrance Exami­
nations. When a student desired to 
enter himself for an Examination for a 
Degree, although he remained at a par­
ticular Institution, he had to pass an 
Entrance Examination, whereby he be­
came a candidate for the Degree, and 
then he might, after some time, come 
Tip and be examined for the Degree. 
So it would be in the Calcutta Uni­
versity. At present, it was not intended 
that fees should be charged for “ conti­
nuance” in the University; nor did it 
follow that, if the power was given to 
make that charge, it would ever be 
exercised: but in a new state of things, 
it might be expedient to exercise it.

The Section was passed as it stood.
The Chief Justice

Section XI provided that no person 
should be admitted as a candidate for 
any Degree unless he should present to 
the Senate a certificate from one of the 
aflMiated Institutions that he had com­
pleted the course of instruction prescrib­
ed by the Senate in the bye-laws to be 
made by them.

The c h ie f  JUSTICE said, this 
provision would tie up the hands of the 
Senate more than it was desirable to do 
by a legal enactment, and, therefore, he 
should move that the words “ Except by 
special order of the Senate” be added at 
the beginning of the Section. There 
might be cases in which students would 
be unable to produce the required certi­
ficate, and in which it would yet be 
unjust to refuse a Degree to them. He 
did not think that the power given by 
the Section as it stood would be exer­
cised indiscriminately by the Senate: 
still it would be better to make the 
amendment which he proposed than to 
render it necessary for the Senate to 
come to the Legislature for power to 
dispense with the certificate in every 
case in which a candidate for examina­
tion might be otherwise eligible.

The motion was carried, and the Sec­
tion then passed.

Mb. pe a c o c k  moved that the fol­
lowing new Section be inserted after 
Section VI;—

“ The Governor General of India in Coun­
cil may cancel the appointment of any person 
already appointed or hereafter to be appointed 
a Fellow of the University ; and as soon as 
such order is notified in the Gazette, the per­
son so appointed shall cease to be a Fellow.”

He said, he moved this Section be­
cause he considered that, in consequence 
of what had taken place, there might be 
some necessity for it. At present, the 
appointment of the Fellows of the Uni­
versity was vested in the Governor 
Genei^ in Council; but no power was 
given to him to cancel any such appoint­
ment. On the motion of the Honorable 
and learned Chief Justice, the name of 
the Rev. Mr. Stephenson had been 
omitted from Section 1; but when that 
Section came to be examined, it would 
be seen that the removal of Mr. 
Stephenson’s name from it did not re­
move him from his appointment as a 
Fellow of the University. The Gx)vem- 
or General in Council had already ap­
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pointed Mr. Stephenson a Fellow of the 
University, and the appointment had 
been gazetted. Section 1 of the Bill 
merely enacted that certain persons, 
including Mr. Stephenson—being the 
First Chancellor, Vice-Chancellor, and 
Fellows, and all persons whomight there­
after become or be appointed Chancellor, 
Vice-Chancellor, or Fellows—should be 
a Body Corporate. The Section had no­
thing to do with Mr. Stephenson’s ap­
pointment as a Fellow of the University. 
The omission of his name from that Sec­
tion did not cancel or get rid of his 
appointment as a Fellow, but merely of 
Lis appointment as a Member of the 
Corporation.

The Governor General in Council had 
no power, as the Bill stood, to cancel any 
appointment of a Fellow, when once 
m^e ; and he (Mr. Peacock) proposed 
to supply the omission by introducing the 
Section now before the Committee. If 
his motion should be carried, it would 
rest with the Governor General in Coun­
cil to cancel the appointment or not, as 
he should think fit. Having already been 
appointed a Fellow of the University, 
Mr. Stephenson would, by virtue of Sec­
tion III of the Act, be a Member of the 
Corporation and of the Senate of the 
University, unless his appointment as 
Fellow should be cancelled.

When the Honorable and learned 
the Chief Justice moved to remove Mr. 
Stephenson’s name from Section 1, he 
(Mr. Peacock) entertained some doubts 
whether the Council ought to support 
the motion. Mr. Stephenson had not 
himself applied to have his name struck 
out of the Bill, or his appointment 
as a Fellow cancelled; nor had he re­
fused to accept the appointment, which, 
of course, he was at full liberty to do. 
The motion rested entirely upon Dr. 
Oliffe’s objection that the appointment 
had been made without his (Dr. OlilFe’s) 
sanction, and after his Lordship’s ex­
press refusal to be himself a Member of 
the University Senate. He (Mr. Pea­
cock) did not think that it was neces­
sary to obtain the sanction of Dr. Oliffe, 
or of any other Archbishop or Bishop, 
previously to the anointment of a par­
ticular person as a Fellow or Member of 
the Senate of the University. For what 
had the Council to do with Dr. Oliffe or 
any other individual that rendered it 
necessary for them to obtain his sanc­

tion to the nomination of Mr. Stephen­
son ? But as Mr. Stephenson was absent 
from India, and the Council could not 
ascertain what his own views and feel­
ings in this matter might be after con­
sidering Dr. Oliffe’s objections, and as 
his express consent to become a Mem­
ber of the Senate had not been obtained 
—though his consent might clearly be 
implied from the fact of his having ac­
cepted office, and acted as a Member of 
the Committee appointed by the Go­
vernment to consider the rules and 
constitution of the University—he 
(Mr. Peacock) had not objected to 
the motion of the Honorable and learned 
Chief Justice. Had Mr. Stephenson 
been in India, he should have thought 
it necessary, previously to striking his 
name out of the Bill, to ascertain what 
were his own wishes and feelings upon 
the subject, and whether he was willing 
to accept the appointment or not. But 
as he was not in India, and his express 
consent to become a Fellow of the 
University had not been obtained, he 
thought it better, under the circum­
stances, to remove his name from the Bill. 
As he had already pointed out, how­
ever, the removal of his name from the 
Bill would not get rid of his appointment 
as a Fellow of the University ; and he 
proposed to insert a new Section with 
the view of giving the Governor Gene­
ral in Council power to cancel the ap­
pointment. It was very much to be 
regretted that Dr. Oliffe should have 
considered it necessary to adopt the 
course which he had done. When he 
considered the object of the University 
and the nature of the duties of the 
Senate, he could see no reason why a 
Member of the Eoman Catholic Church 
should not act as a Fellow of the Univer­
sity. What were the duties of the 
Senate ? By Section X of the Bill, they 
were to have power, after examination, tp 
confer the several Degrees of Bachelor of 
Arts, Bachelor of Laws, Licentiate of 
Medicine,and Master of Civil Engineering, 
and also to confer marks of honor for a 
high Degree of proficiency in the differ­
ent branches of Literature, Science, and 
Art according to the rules to be deter­
mined by the Bye-laws ; and by Section
VII they were to have the entire manage­
ment of, and superintendence over, the 
affairs and property of the University;
and in all cases unprovided for, they
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were authorized to act in such maimer 
as should appear best calculated to pro­
mote the purposes intended by the Uni­
versity. They were also empowered

“  from time to time to make and alter any 
Bye-latrs and Regulations (so as the same be 
not repugnant to Law, or to the general ob­
jects and provisions of this Act) touching 
the examination for Degrees and the grant­
ing of the same; and touching the examina­
tion for honors and the granting of Marks 
of honor for a higher proficiency in the 
different branches of Literature, Science, and 
Art; and touching the qualifications of the 
candidates for Degrees, and the previous 
course of instruction to be followed by them, 
and the preliminary examinations to oe sub­
mitted to by them; and touching the mode 
and time of convening the meeting of the 
Chancellor, Vice-Chancellor, and Fellows; 
and, in general, touching all other matters 
whatever regarding the said University.’*

It was open to Members of the 
Roman Catholic religion, as well as to 
those of any other religion, if they 
pleased, to become candidates for Degrees 
or for honors in Literature, Science, and 
Art; and it therefore seemed to him to be 
desirable that some Member of the Ro­
man Catholic Church should be on the 
Senate to co-operate in the framing of 
the Rules upon which the examinations 
were to be conducted, and relating to 
the previous course of instruction to be 
followed, so that he might watch over 
the interests of the Members of his own 
Church, and take care that no rules 
should be unintentionally laid down 
which might form any impediment to 
their availing themselves of the benefits 
of the University. But if Mr. Stephen­
son’s name were struck out, there would 
not, he believed, be any Member of the 
Senate of the Roman Catholic religion. 
He had no doubt, however,that the gen­
tlemen composing the Senate, even if 
Mr. Stephenson should cease to be a 
Member of that body, would attend to 
the interests of students from Roman 
Catholic Institutions who might desire 
to offer themselves as can£dates for 
Degrees or Honors in the University, 
with just as much care and impartiality 
as if they had a Member of the Ro­
man Catholic religion amongst them. 
He did not think that the objection 
of Dr. Oliffe to become a Member 
of the Senate would necessarily pre­
vent Roman Catholic students from 
availing themselves of the benefits of 
the University. He thought that Dr. 
Oliffe had no more right to prevent the

Mr, Feacoch

Senate from conferring Degrees or Ho­
nors upon any student of the Roman 
Catholic religion than he had to prevent 
the nomination of Mr. Stephenson as a 
Member of the Senate. It might be 
highly injurious to the Roman Catho­
lics of this city if they should be pre­
vented from becoming candidates for 
Degrees or Honors at the University in 
any department of knowledge to which 
they might desire to devote themselves in 
life. It might possibly be thought right 
to allow Degrees at the University to be 
considered a qualification for certain 
offices or appointments. And if, for 
instance, the Degree of Bachelor of 
Laws should hereafter be considered a 
sufficient qualification for admission to 
practise as a Pleader in the Courts of 
Law, or for an appointment as a Princi­
pal Sudder Ameen or Moonsiff, it would 
be extremely hard if a Roman Catholic 
youth could be prohibited on accoimt of 
his religion from becoming a candidate 
for such a Degree. The amendment 
which had just been made upon the 
motion of the Honorable and learned 
Chief Justice would enable the Senate, 
if it should see fit, to dispense with a 
certificate in the case of a young man 
educated at one of the Roman Catholic 
Institutions, if the feeling against the 
University should be carried so far by 
those who presided over such Institu­
tions as to induce them to refuse to 
grant a certificate to enable him to be­
come a candidate for a Degree at the 
University.

M e . PEACOCK’S motion was then 
put, and carried. -

The Preamble and Title were passed 
as they stood.

The Council resumed its sitting.

CATTLE TEESPASS.

M b . CURRIE moved that the Coun­
cil resolve itself into a Committee on the 
Bill “ relating to Trespasses by Ckttle;”  
and that the Committee be instruct­
ed to consider the Bill in the amended 
form in which the Select Committee had 
recommended it to be passed.

Agreed to.
Sections I to IX were passed as they 

stood.
Section X prohibited Police Officers 

and poundi-keepers from purchasing cat­
tle at sales imder the Act “ on pain of 
dismissal from office.”
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M r. pe a c o c k  moved that the 
words “ on pain of dismissal from office” 
be left out. They woidd make it ap­
pear that dismissal from office was the 
only pimishment to be imposed for the 
offence; whereas the Penal Code provid­
ed other penalties for persons in office 
becoming purchasers where prohibited.

Agreed to.
After a verbal amendment, introduced 

on the motion of Mr. Allen, the Section 
was passed.

SectionXIwas passed after the amend­
ment of a clerical error.

Section XII was passed as it stood.
Section XIII provided the penalty for 

forcibly opposing the seizure of cattle 
trespassing, or for rescuing the same.

Mb. CUIIRIE said that the original 
Section provided simple imprisonment 
for a period not exceeding six months, 
or a fine not exceeding 200 Rupees, or 
both. For those penalties, the Select 
Conmiittee had substituted imprison­
ment with or without hard labor for a 
period not exceeding three months, or 
a fine not exceedir  ̂ 500 Rupees, or 
both. They had introduced this alter­
ation with the view of making the Sec­
tion tally with Clause 18 of Chapter 
X of the revised Penal Code, which re­
lated to the resistance of public servants 
in the discharge of their duties. But 
he thought that the offence provided for 
by Clause 13 of that Chapter of the 
Code was more in the nature of the 
offence contemplated by Section XIII of 
this Bill. Clause 13 of the Chapter 
in the Code was as follows:—

“ Whoever offers any resistance to the tak­
ing of any property by the lawful authority 
of any public servant, as such, shall be punish­
ed with imprisonment of either description 
for a term which may extend to six months, 
or with fine, or with both.”

He thought that imprisonment of 
either description for a term not exceed­
ing six months was a more appropriate 
maximum penalty than for a term not 
exceeding three months; and he should 
therefore, move that the words “ three” 
before the word “ months” be left out 
of the Section in order that the word 

six” might be substituted for it.
The motion was carried, and the 

Section then passed.
Sections XIV to XXI were passed as 

they stood.

In Section XXII a date was inserted 
making the Act take effect from the 1st 
of May 1857.

The Preamble was passed after amend­
ments which made it correspond with 
the alterations made in the Bill by the 
Select Committee.

The Title was passed as it stood.
The Council having resumed its sit­

ting, both the Bills settled in Committee 
were reported.

CALCUTTA UNIVERSITY.

The c h ie f  JUSTICE moved that 
the Bill “ to establish and incorporate an 
University at Calcutta” be read a third 
time and "passed.

The motion was carried, and the Bill 
read a third time.

Moved by the same that Mr. Grant 
be requested to take the Bill to the 
Governor General for his assent.

Agreed to.

NOTICE OF MOTION.

M r. g r a n t  gave notice that he 
would, on Saturday next, move the first 
reading of a Bill to amend the Law for 
the impressment of carts for the use of 
troops marching.

APPELLATE JURISDICTION OF PRIN­
CIPAL SUDDER AMEENS (BOMBAY).

Mb. pe a c o c k  moved that the 
communication from the Home Depart­
ment this day reported, on the subject 
of extending the appellate jurisdiction 
of Principal Sudder Ameens in Bombay, 
be printed.

Agreed to.

BOMBAY CENSUS.

M r. LeGEYT moved that a commu­
nication received by him from the 
Government of Bombay be laid upon 
the table and referred to the Select 
Conmiittee on the Bill “ for taking ac­
count of the population of the town of 
Bombay.”

Agreed to. .

BOMBAY MUNICIPAL ASSESSMENT.

Mb. LeGEYT moved that a commu­
nication received by him from the Clerk 
of Her Majesty’s Justices of the Peace
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at Bombay concerning a proposed Bill 
relating to the Municipal Assessment of 
Bombay be laid upon the table and 
printed.

Agreed to.

NOTICES OF MOTIONS.

Mb. pe a c o c k  gave notice that he 
would, on Saturday next, move the se­
cond reading of the Civil Procedure Bills 
which were read a first time this day.

Also the first reading of Bills for 
simplifying Criminal Procedure in Ben­
gal, Madras, Bombay, and the North 
Western Provinces.

The Council adjourned.

Saturdatf, Jmmry 24, 1857. 

P eeseot ;

The Honorable J. A. Dorin, Vice-President̂  
in the Chair.

Hon. the Chief J u stice,
Hon. Major General 

J. Low,
Hon. J. P. Grant,
Hon« B. Peacock,

D. Eliott, Esq.,
C. Allen, Esq.,
P. W. LeGeyt, Esq.,
E. Currie, Esq., and 
Hon. Sir A. W. Buller.

CIVIL REGISTRATION OF BIRTHS.

The CLEEK presented to the Coun­
cil a Petition of Inhabitants of Banga­
lore stating that, by reason of their 
creed, they are precluded from record­
ing the births of their children in the 
Ecclesiastical Eegisters in this country, 
and praying for the passing of an Act 
for the Civil registry of births.

HINDOO POLYGAMY.

Also the following Petitions praying 
for the abolition of Hindoo Polygamy:—

A Petition of Hindoo Inhabitants of 
Bengal.

Three Petitions of Hindoo Inhabit­
ants of Hooghly.

M b. g r a n t  moved that the above 
Petitions be printed.

Agreed to.

POLICE AND CONSERVANCY (SUB­
URBS OF CALCUTTA AND 

HOWRAH.)

Me. CUERIE presented the Report 
of the Select Committee on the Bill

“ to make better provision for the order 
and good government of the Suburbs 
of Calcutta and of the Station of How­
rah.”

IMPRESSMENT OF CARTS (BENGAL.)

Me. g r a n t  postponed the motion 
(of which he had given notice for this 
day) for the first reading of a Bill to 
amend the law for the impressment of 
Carts for the use of Troops marching.

CRIMINAL PROCEDURE (BENGAL.)

Me. PEACOCK moved the first 
reading of a Bill “ for extending the 
jurisdiction of the Courts of Criminal 
Judicature of the East India Company 
in Bengal, for simplifying the Proce­
dure thereof, and for investing other 
Courts with Criminal jurisdiction.” In 
doing so, he said that he had prepar­
ed the Bill on the same principle as 
the Bill for simplifying the Civil Pro­
cedure of India—namely, by reserv­
ing, for the present, the question of the 
amalgamation of the Supreme and 
Sudder Courts, and leaving the Sudder 
Courts to exercise the same Crimi­
nal jurisdiction as they did at present. 
Accordingly, he had proceeded with this 
Code as it had been prepared by the 
Commissioners.

The Code provided four classes of 
Courts—Courts of Session; Courts of 
the Magistrates ; Subordinate Criminal 
Courts of the 1st Class; and Subordi­
nate Criminal Courts of the 2nd Class. 
First Assistants to Magistrates and 
Principal Sudder Ameens were to form 
the Subordinate Criminal Courts of the 
1st Class; and Second Assistants to 
Magistrates, and Moonsifis, were to 
form the Subordinate Criminal Courts 
of the 2nd Class. The Courts of Ses­
sion were to exercise original jurisdic­
tion in respect of all offences punishable 
under the Penal Code, provided that, 
in any case in which the accused was 
convicted of an offence which was pun­
ishable with death, they should not pass 
sentence of death, but should refer the 
case to the Sudder Court. The Courts 
of Session were also to exercise exclu­
sive jurisdiction in certain specified 
cases.

Magistrates would be empowered to 
try all offences not assigned to the ex*




