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23 Execution of

DESERTION OF EUROPEAN BS0LDIERS.

MR. LEGEYT moved that His Excel-
lency the Commander-in-Chief be added to
the Select Committee on the Bill % for the
better prevention of desertion by European
Soldiers from the Land Forces of Her Ma-
jesty and of the East India Company,” -

Agreed o,

NOTICE OF MOTION,

Mn. LEGEYT gave notice that he wou'd,
on Saturday next, gnove the second reading
of the Bill *“ to amend the articles of War
for the Native Army relating to the for-
feiture of pay and service in certain cases.”

The Council adjourned.

Saturday, February 2, 1856,

PRESENT !

Ths Honorabla J. A. Dorin, Vice. Presidentd,
in the Chair,

Hm- Ei:l' Jq WJ- Eﬂl"ﬁﬂ, Di El-iﬂ'tt-l. E‘qq'
H. E. the Commander-. C. Allen, Esq.,

in- Chief. P. W, LeGeyt, Esq.,
Hon. J. P. Grant, E. Currie, Esq., and
Hon, B. Peacock, Hon, Sir Asthor Bualler.

MARRIAGE OF HINDOO WIDOWS,

* Tae CLERK presented a Petition sign-
ed by the Mahratta Chief of Vinchoor and
other persons, praying for the removal of all
legal obstacles to the marriage of Hindoo
widows,

Mzr. LEGEYT moved that the Petition
be printed. He said, it was a document of
& very satisfactory nature. It emanated
from the Chief of Vinchoor, whe was now
almost the sole remaining Mahratta Sirdar of
any note or consideration in the vicnity of
Poonah. His father had been & staunch
supporter of the Peishwa, and had continued
g faithful adherent to his cause unt] the
latest period of his power; and, although
the family had suffered very considerably by
that adhesion in the loss of jaghirs, the pre-

sent Chief hed, very much to his credit, |

always shown himself an enlighiened and
loyal subject to the British {(zovernment,
supporting every measure calculated to pro-
mote the happiness and well-being of the

ople. The Peittion presented to-day,
showed that he was pursutng that course in
a very admrable manner; and he (M.
LeGeyt) had great pleasure in moving thatit
be pristed.

Agreed to,
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Me. GRANT moved that the Petition
be referred to the Select Committee on the
Bill.

Agreed to,
PATENTS FOR INVENTIONS.

Mr. PEACOCK presented the Report
of the Select Committee on the Bill “ for
granting exclusive privileges to Inventors.”

EXECUTION OF CBRIMINAL PROCESS.

Mr. CURRIE moved the first reading
of a Bill * to provide for the execution of erni-
minal process in places out of the jurisdic-
tion of the authonty issuing the same.” He
said, this Bul had its ongin in repeated
represciitations by the Magistrate of the
24-Pergunnahs respectng the difficulties
experienced in the execution of Mofusal
process within the town of Calcults. Act
XXI1Y of 1840 required that any wng,
warrant, or other process issued by a Mofusail
Court, and designed for ‘execution within
the local limits of the Supreme Court,
should be etdorsed by a Judge of the latter
Court. ‘The coursa prescribed for obtaining
the endorsement was to send the process,
with a letter, to the Company’s Attomey,
who procured the Judge’s endorsement, and
then transferred the process for execution to
the Police Office. This procedure was
necessarily attended with considerable delay.
It was sajd that it usually occupied two days,
whereas, in almost all cases of the pursuit of
eniminals, despaich and secrecy were essen-
tially necessary to success, Mr, Fergusson,
the Magistrata of the 24-Pergunnahs, wrote
on the subject za follows -

“The system bast been found prodoctive of
considerable inconvenience, causing great delay
abd publicity in cases where secrecy would
have been success ; and thus, to & considerable
extent, thwarting and paralyzing the sffortz of
the Suburban Police,'

And again, he snd—

“ Many cases have nccorvred in which, if k
could bave searched houses immediately, or
authorized the Police to do so, stolen property
woulkl certainly have been recovered ; but be-
fore the tedious process of obimining the en-
dorsement of Her Mauajesty’s Judge on the
search warrant could gone through, the
receivers had of course heard of the enguiry,
and either melted down or disposed of the
articles. TUntjl this be remedied, Caleutta will
gontinue to be the receptaclo for the satolen

8 of all the adjacent distriels ; and we
shall continne to expurience the difficalty we
have hitherto felt in checking crime.”

There had been a good deal of corres-
pondence on the subject, As the Mazis-
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trato of the 24-Pergunnahs was & Justice of
the Peace for the Provinces of Bengsl,
Behar, and Orissa, and, as such, had juris-
diction in Calcutta as well a3 in his own dis-
trict, it was not clear to him (Mr. Curne)
why that Officer might not, on sufficient
grounds, himgelf issue warrants, as Justice
of the Peace, for execution in Caleutta, and,
on the arrest of the parties, make them over
for trial by himself in his capacity of Mofus-
il Magistrate. The opinion of the Advo-
cate Geueral, however, was opposed to this
procedure. Mr. Ritchie seemed to think
that a Mofussil Magistrate could issue war-
ranta as Justice of the Peace only in those
cases with which he could deal throughout
as Justice of the Peace, and not in cases
which he would eventually have to try esa
Mofussil Magistrate,

. With respect to warrants of arrest, a res
medy had already been provided by Act
VII of 1854, under which a warrant of
arrest against a person who was residing in,
or had fled to, another jurisdiction, might be
executed on being endorsed by & Magistiate
having jurisdiction tn the place in which it
wna 1o be executed. But thie applied only
to warrante for arrest. It did not apply to
search warrants, in which Prﬂmptimdu of
action was equally necessary.

The readiest mode of providing for what
was required seemed to to pass a short
Act extending to criminal processes of every
description, the provisions relating to wamants
for arrest contamed in Act VII of 1854.
This was the course recommended by the
Advocate General ; and he had adopted it
in this Bill. Mr. Ferguason, the Magistrate
of the 24-Pergunnahs, proposed that, as his
jurisdiction was conterminous for several
miles with that of Caleutts, and as he held a
commisasion as Justice of the Peace for Cal-
cutts under the Statute of the 2nd and 3ed
William 1V, he sliould be authorized o back,
as Justice of the Peace, warrants issued by
himself as Magistrate of the 24-Pergunnahs.
But this course had been objected to, and it
did not appear to be necessary; for M.
Fergusson admitted that, if his warrants
could e backed by a Jusiice of the Peace
m Calcutis, that would obviate all the incon-
veniences which were now experienced.

He had introduced a provision into the
Bill expressly declaring that its provisions,
and those of Act VII of 1854, should be
held applicable to the execution of warrants
or other criminal processes within the local
limits of the Supreme Courts. Some doult

appesared to be enterlained as to the effect of |
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Act VIIL of 18354 in this respect, as it con-
tained no reference to Act X X111 of 1840;
and it was destrable that thesa doubts shouid
be removed. He himself had been disposed
to think that Act XXII1 of 1840 might be
repealed altogether in so far as it related to
crimupal process ; but it had been pointed
out to him that cases might occur in which
the Magistrate might have doubts of the
Pmpriety of endorging warrants ; and that,
in stch cases, it might be useful to take the
directions of a Judge of the Supreme Court.
He had accordingly introduced a provision
to that effect,
The Bill was read a first time,

ARTICLES OF WAR FOR THE NATIVE
ARMY,

Mr LzGEYT moved the second read-
ing of the Bill “to amend the Articles of
War for the Native Amy relating to the
forfeiture of pay and service in certamn cases.”

Sik JAMES COLVILE said, he did
not wish to offer any opposition to the Mo-
tion for the second reading ; but he would
merely suggest now what he had suggested
privately to the Honorable Mover of tﬁe Bul,
that the Select Commiitee to whom the
Bill might be referred, and which would
probably be the same Commitice to whom
the other Bill for the amendment of thess
Articles of War for the Native Army had
been referred, would do well to consider the
expediency of consolidaling both the Bills
into one measure, He might add that the
leamned Advocate (zeneral had Iately men-
tioned to him, generaily, that there were other
particulars in which the Articles of War for
the Native Anny required amendment. He
had not entered at large into the subject with
the Advocate Greneral, and was not prepared to
say what those particulars were, But if thia
wag the case, it might be desirable to have
one general Act embodying all the amend-
ments thet were required. All he wished
to do at present was, to point out the inex-
pediency of amending a general Act like
that in which the Articles of War were com-
prised, ‘by several dilferent Acts, and of
thus creating an uncertainty aa to where the
existing Law was to be found.

Mr. LeGEYT said, he quite agreed
in what had fallen from the Honorable apd
learned Chief Justice. This Bill had, ip
the first instance, been in the hands of Kis
Honorable Friend, General Low, who, bejp
prevented by illness from being present, hﬂﬁ
entrusted the intreduction of the measure ¢4
him. When the other Bills relating  ¢},a
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Articles of War which had been referred to
a Select Committee, were brought before the
Counail, no communeation had then been made
on the subject of thia Bill. For his own part,
he saw no objection to consolidating the al-
terations pro in the Articles of War for
the Native Anny in India inte one Bill,
He must observe, however, that one of the
Bilis to which allusion had been made, had
for ite object the amendment of the Articles
of War for the troops of Her Majesty and
the Esast India Company.

SiR JAMES COLVILE asked if this
Council had the power to amend the Arti.
cies of War relating 1o Her Majesty’s forces ?

Mr. LEGEYT said, he had been wrong
in describing the Bill to which he had just
referred. The Bill was one for the better
prevention of desertion from the land forces
of Her Majesty and the Eurcpesn soldiers
of the Eaat lodia Company., Tbat Bill

would not go so far a3 to alter the Articles |

of War for Her Majesty’s Forcee. He would
make enquiries, and see whether the Bill
now befora the Council and the Bill to
amend the 122nd Article of War could not
be consolidated into che measure.

Mr. PEACOCK &said, he saw no ubiec-
tion 1o the two Bills being consolidated into
one ; but there would be great objection to
the Select Committee inserting additional
Ciauses in such Bill, because they must do
so without any previous publication to the
world, and without the Military Authorities
having an opportunity of coosidering, and
offering opinions upon, the new Clauses, He
did not know what the further amendments
were which the Advocste Greneral considered
to be desirable in the Articles of War, If
any further amendments were necessary, be
thought that a Bill should be introduced at
once, and published, in order that it might
be considered by the Select Committee with
the present Bill ; but whatever these amend.
ments might be, it would be very undesirable
that the Select Committee should insert
them without previous notice to the Public.

Sig JAMES COLVILE explained that
he had not meant that the Seiect Committee
should be empowered to incorporate new
Prﬂvisiuns in the Bill. He had thought that,
if such further provigions were necessary, the
Honorable Member for Bombay might see
fit to withdraw the two Bilis now before the
Council, and introduce a new Bill for the
purpose of effecting by one measure all that
was required for the amendment of the Arti-
cles of War.

Me. LeEGEYT'S motton was then put

Mr, LeGeyt

LEGISLATIVE CODNCLL,
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and carned, and the Bill was read a sacond

time.

ABEAREE REVENUE (CALCUTTA AND
MADRAS).

Me. CURRIE moved the third rend-
ing of the Bill ¢ to amend Act No. XI of
1849 and Act No. XIX of 1852."

The Mouon was carried, and the Biil
read a third time,

DESTRUCTION OF CATTLE {BENGAL).

Mn. ALLEN moved the third reading of
the Bill * to prevent the malicious or wauton
destruction of catde,”

The Motion was carried, and the Bill
read & third tite,

ARTICLES OF WAR FOR THE NATIVE
ARMY.

Mg. LEGEYT moved that the Bill <o
amend the Adiciea of War for the Native
Army relating to the forfeiture of pay and
aervice in certein cases” be referred to a Se-
lect Commuttee consisting of His Excellency
the Commander-in-Chief, Generel Low, Sir
Arthur Buller, and the Mover,

Agreed to.

REGISTRY OF LANDED ESTATES.

Mgr. CURRIE said, he begged to draw
the attention of the Council to the eniry No.
71 in the List prepared in June 1834 by
the Committee appointed to classify the
legislative business pending before the Go-
vernment of India on the 20th of May 1854,
The entry was headed—* For the revision
of mutations in landed property.” FPerhaps,
it might have been more u_pi)mpriately
headed * For the revision of the laws relat-
ing to the registry of landed estates.” A
Regulation of 1793, and other Regulationa
pessed shortly after the completion of the
Permanent Seitlement, required that regis-
ters of landed estates should be prepared in
the Collector’s Offices. These registers
were (o contain, amongst other particulars,
the names of the proprietors of the estates ;
they were to be revised peridically, and
mutation registers were also 10 be kept for
recording any changes which might take
place intermediately. Proprietors were re-
quired to report to the Collector all succes-
gions to, or transfers of, property under pain
of a fine to be fixed, on the report of the
Callector, by the Govemnor General in Coun-
cil. This requirement, however, had been
very little attended to. In many districts,
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Regqustry of
ed, unless they

wietors seldom register

had a particular object to serve. Various
plans had been suggested, from time to time,
for enforceing registration, and thus procur-
ing complete and correct registers ; and, with
the permissiou of the Council, he should read
the summary which had been given of them
by the Committee :—

“ The question waa firat raised in 1837, by
the then Board of Revenue, who submitted »
Draft Act in substitution of Regulation XV of
1797 and Regalation VIII of 1800.

The purport of this Draft Act was to debar
ai] noregistered propristors from distraint or
aommatry suit for the recovery of arrears of
rent."” -

The Commitiee went on to say :—

“ The Government of Indin, before decidiag
on the sabject, called for information in regar
to the operstions of Bections XII and XIIT
Regulation IX of 1793,” (a misprint for
1833).

“ {n the receipt of this information, the Go-
vernment of India observed, in & letter No. 83
of the 20th of January 1840, that they were
not then prepared to pass the new eoactment,
but desired the Board to be consulied as to
whether the imposition of & fine for non-regis-

wonld not saffice to enforce registration.

“ The Board reported that they found them-
stlves unable to concur in the opinion of the
Government of India ay to the snfliciency of a
fice.

“ No orders were on this communi-
cation. In the esrly part of 1849, the Govern-
vernment of Bengal called upon the Board, in
consequence of a reference made to it upon a
point involved in a Registration case, to report
their sentiments on the nodisposed-of snbject
of the Registration Law proposed by the Board
of Ravenue in 1833,

* The Board submitied a fresh Draft Act,
and expressed unanimously their opinion that
the introduction of & correct syatem of Regia-
tration would be attended with the best and
moat satisfactory resuits ; but the Members
were not agreed as to the praeticability of
introducing compulsory registration.”

This second Draft Act provided similar
means for enforcing registration to those
contained in the Draft Act submitted by the
Board of Revenua in 1837 : but it went
considerably further. It prescribed rules for
registration, and for the establishment in
each district of subordinate Registry Offices,
to render registration more easy and less
expensive to small proprietors,

he Committee remarked in conclusion :—

“ The snbject has been considered by the
Honorable Mr, Peacock, who pointed out in &
Minute, dated the 25th June 1853, variouos

ohjections to the Draft ; and here the matier
m“-ll

That being the case, it devolved upon
him to deal with the matter under Article
31 of the Hianding Qrders, which said r—
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“ If & deaft or project of & Law be proposed.
by the Governor or Governor in Council of a

residency, or by the Lieutenant Governor of
a Lieutenant Governorship, the fact shall be
reporied to the Conaneil by the Clerk, and the
draft or project ghall, together with any an-
nexurea thereto, be printed and recorded, If,
within four weeks of such Report being mude,
no Member ghall make any motion upon the
subject, it shall be tha duty of the Member
nominated by the Goveraor of such Presidency,
or by the Lieutenant Governor of sach Lien-
tenant Governorship, to bring the same before
the Council, either by bringing and taking
charge of a Bill for the purpose of carrying the
prquanl intg effect, or gy making such other
motion nion the subject of the proposal aa he

may think fit.”

He was not prepared, under existing cir-
curastances, to adopt the Draft Act sent up
by the Bengal Government. It was very
loosely and confusedly drawn, mnd was, no
doubt, open to the strictures which the Ho-
norable and learned Gentleman to his right
(Mr. Peacock) bad made upon it in the
Minute alluded to by the Committee, He,
however, was still of opinion that a correct
regisiry of landed eatates would ba very
useful for administrative purposes ; but there
was great difficulty in enforcing regiatration
by compuisory means ; and the new Rill for
the improvement of the Sale Law, which
had been read a second time at the last
Meeting of the Council, made it s0 much
the interest of propnetors 1o register, that,
should the provisions to which he alluded be-
come law, compulsory means might possibly
be no longer necessary. He agreed, there-
fore, with the Honoreble and leamed Gen-
tleman so far, that he thought it would not
be expedient, at the present time at least, to
pass an Act of the kind which had been
sent up by the Bengal Government, and he-
should propose the following Motion :—

“That x copy of the Minute recorded by the
Legislative Member of the Council of lndia,
under date June 25th, 1853, on the Draft Act
entitled an Art for the Regiscry of Titles in
landed property, which was submitted to the
Bengal Government by the Board of Revenoue,
and loid before the (zovernment of India on the
30th June 1852, be communicated to ithe Go-
verament of Hengal, in order that the necessity
or expediency of legislating in the manner

praposed by the Board of Revenue may be for-
ther considered hf. that Government.”

This course had the concurrence of the
Lieutenant Governor of Bengal. Had it
been otherwise, he should have moved for a
Select Commitiee to conader and report on
the subject ; but as the case stood, this did
not ar to be necessary. .

Mr PEACQCK said, he could have no
objection whatever to his Minute being sent
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to the Bengal Gorermment. It was so long
since he had written it, that he did not pre-
cisely remember whether he had made any
suggestion respecting it; but he rather
thought that he had proposed that the atten-
ton of the Board of Revenye shouid be
drewn to the objections which he had raised ;
and he was under the impression that the
substance of his Minote had been sent 1o
the Bengal Government.

Mr. CURRIE'S motion was put, and
agreed to.

NOTICE OF MOTION.

Mr. ELIOTT gave notice that he would,
on Saturday next, move the first reading of
a Bill to amend Act XXIII of 1854.

MESSENGER.

Mr. CURRIE moved that Mr.
be requested to carry
Act No. X[ of 1849 and Act No. XIX of
18527 to the Most Noble the Govemor
Cieneral for his assent,

Agreed to.

Me, ALLEN moved that Mr. Grant be
requested to carry the Bill “ o prevent the
mahicious or wanton destruction of Caitle”
the Most Noble the Govermnor General fur
hia assent,

Agreed to,

Grant

 NOTICE OF MOTION.

Mz. PEACOCK gave notice that he
would, on Baturday next, move for a Com-
mittee of the whole Council on the Bill
o fﬂr granting exclusive privileges to Inven-
tors.”

The Council adjourned.

Ble—

Saturday, February 9, 1836,

PRESENT :
The Honorable J. A. Doria, Fice President, in the

Chair,
H. E. the Commander- D. Eliott, Esq.,
in-Chiel, C. Alien, Eaq.,

P, W, LeGeyt, Esq.,
E. Currie, Enq. aad
Hon. B. Pescock, Hon. Sir A. Baller,

Tae CLERK presented to the Council
the following Petitions :—

Hon., General Low,
Hon. J. ¥, Grant,

MARRIAGE OF HINDOO WIDOWRS.

A Yetition, signed by 44 Native Inhabi-
tants of Calcutts, praying for the insertion of
a Marriage Registration Clause inthe Bill “ ¢o

Mr., FPeacock

LEGISLATIVE COUDNCIL.
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remove all legal obstacles to the Mamiage of
Hindoo Widows.”

Also a Petition from certain Native In-
habutants of Bengal, praying for the fpa.ﬁing
of a general Marriage Act, a draft of which
accompanied the Petition, in lieu of the above
Biii.

Mr. LEGEYT moved that the above
Petitions be referred to the Select Commitiee

on the Rill,

Agreed w.

MESSAGES FROM THE GOYERNOGR
GENERAL,

‘The following Message from the Most
Nobie the Governor GGeneral was bronght by
Mr. Peacock, and read :—

MESSAGE Ko. 6.

The Governor General informs the Le-
islative Council that he has given his assent
to the Bill which was passed by them on
the 26th January 1856, entitled “a Bill to
enable Magistrates and certain other Ofhicers
to take cogmzance of certain offences with-
out requiring a written complaint,”

By Order of the Most Noble the Gover-
nor Greneral.
CECIL BEADON,

Secretary o the Govt. of India.

Forr WiLL1AM,
The 4th February 1856. }

The following Messages from the Most
Noble the Gnremﬂr (General were brought

by Mr. Grant, and read :—
MESS5AGE No. 67.

The Govermnor General informa the Le-
gislative Council that he has given his assent
to the Bill which was by them on
the 2nd February 1856, entitled “ a Bill to
amend Act No. XI of 18490 and Act No.
XIX of 1832.”

Order of the Most Nobie the Gover-

nor éenera].
CECIL BEADON,
Secretary io the Govt, of India.

Forr WirLLiam,
The 8th February 1856,

MRESSAGE No. 66.

The Governor General informs the Le-
gislative Council that he has given his assent





