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DE9ERH0N OF EUROPEAN aOLDlERa.

Mr* LeG EY T moved that His Excel­
lency the Commamler-tn'Chief be added to 
the Select Committee on the Bi!t ** for the 
better prevent]on of desertion by European 
Soldiers from the Land Forces oE Her Ma- 
jeflty and of the East India Company,** ' 

Agreed to*

NOTICE OF MOTION*

Mn* L eG E T T  gave notice that he wouldj 
on Saturday next, #nove the second reading 
of the Bill “ to amend the articles of War 
for the Native Army relating to the for­
feiture of pay and service in certain cases,” 

The Council adjourned. ‘

Saiurdai/^ February 2, 1856* '

P resknt :

TTw Hononblo J. A. DoHn, Vk*-Praidenl^ 
in tbe Cliair.

Hoa, Sir J. ColTile, D. Eliotts E«q.,
H, E* theCoiniDBadeî  ̂ C. AUeaj Esq.,

in-Chief, P, W* LeGeyt, E iq ,,
Hon, J* F f Grafit, E. Cnrrfce, Esq., and 
Hcni* B. FmcocVj Hqq. Sir ArtW AnUer*

MARRIAGK OF HINDOO WIDOWS.
■

T nc CLERK presented a Petition sign­
ed by the Mahrattn Chief of Vinchoor and 
other persons, praying for the removal of all 
legal obstacles to the marriage of Hindoo 
widows.

Mh* LkGEYT moved that the Petition 
be printed. He siid, it was & document of
& very satisfactory nature. It emanated 
from tlie Chief of Vinchoor, who was now 
almost the sole remaining Mahratta Sirdar of 
any note or consideration in the victnity of 
Poonah, H ls father had been a staunch 
aupporter of the Peishwa, and had continued 
ft faithful aUhereut to his cause unti) the 
latest period of his power; and, although 
the family had suffered very considerably by 
that adfiesion in ihe loss of jaghlrs, the pre­
sent Chief had, very much to his credit, 
aJwajs shown himself an enlightened aud 
loyal subject to the British Government, 
supporting every measure calculated to pro­
mote the happiness and well-being of the 
people. The Petition presented to-day, 
y ho wed that he was pursuing that course in 
a very admirable manner; and he (Mr^ 
LeGeyt) had great pleasure in moving that it 
be pridted.

Agreed to.

Mk* GRANT moved that the Petition 
be referred to the Select Committee on the
fiilL

Agreed tô
PATENTS FOR INVENTIONS.

Mr. PEACOCK presented the Report 
of the Select Commiitee on the Bill “ for 
granting exclusive priviiegea to Inventor*/^

EXECUTION OP CRIMINAL PROCESS.

Mr- CURRIE moved the first reading 
of a Bill “ to provide for the execution of cri­
minaL process in places out of tlie jurisdic^ 
tioik of the authority issuing the same,*' He . 
saidf this Bill had ita origin in repeated 
representations by lEte Magistrate of the 
24*Pergunnahs respecting the diflkultiea 
experienced In the execution of Mofudjtil 
process \vithin the town of Calcutta. Act 
X X Ili  of 1840 required that any wri^ 
warrantf or other process issued by a Mofusail 
Court, and designed for 'execution within 
tho local limits of the Supreme Courts 
should be endorsed by a Jw ^e of the latter 
Court. The course prescribed for obtaining 
the endorsement was to send the process, 
with a letter, to the Company's Attorney^ 
who procured the Judge's endorsement, and 
then transferred tlie process for execution to 
the Police Office. This procedure was 
necessarily attended with conaiderable delay.
It was said that it usually occupied two days, 
whereas, in almoat all cases of the pursuit of 
criminals, despatch and secrecy were essen­
tially necessary to success* Mr, Fergusson, 
tlie Magistrate of the 24*Pergunnaha, wrote 
on the subject as follows :—

“ The system baa been fpand prod active of 
eonsiderahle inconvenience, causing great dolay 
and publicity i t i  casua where secroc^ would 
Lave uecTi siutces^j; and thu9i to a eoD*id«nbl0 
extent, ihwo^rting and paraLy<iag the efibrta of 
the Suburban F^ice.V ^

And again, he said^
** Many tasea hava occurred t n  which, if  L 

could have searched homes immediately, or 
autboriced th^ Folice to do so, stolen property 
would certaialy have been recovered ; but be­
fore the tedious process of obtaining the en- 
dor$cmi.^at of Utjr M a je s ty J u d g e  on the 
EC arch warrant could be gone through, the 
receivers had i>f course heard of the en q o i^ , 
and either melted down or dtspoaed ^  the 
articles. Until this be remedied, Calcutta will 
continue to be the receptacle for the stolen 
goods of all the adjacent districts ; and we 
shall continue to expurieuce the difficulty we 
have hitherto felt in checking crime.** '

There had been a good deal of corres­
pondence on the subject, Aa the Magis-
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trftta of the 24-Pergunnah8 was a Justice of 
the P«ace for the Provinces of Bengal, 
Beh«r^ ant) Orissa  ̂<uk1, as auch, had juris- 
dicdoa in Calcutta aa well aa hi Uis own ilis* 
tnct, it was not clear Co him (Mr. Currie) 
why that Officer might noti on sufficient 
grounds  ̂ himself issue warrants, as Justice 
of the Feace^ for expcutioD in Calcutta, and, 
on the arrest of the parties, make them over 
for trial by JiimseJf in his capacity of Mofus- 
eil Magistrate. The opiniou of the Advo­
cate Geueral, however, was opposed to this 
procedure* Mr. Ritchie seemed to think 
that a Mofussil Magistrate could i^^ue war- 
ranta fl* Justice of ihe Peace only in those 
caAes with which he could deal throughout 
aa Justice of the Peace, and not in cases 
which he would eventually have to try as a 
Mofusail Magistrate.

, With respect to warrants of arrest, a re-r 
medy had already been provided by Act 
V II of 1854j under which a warrant of 
arrest against a person who was residing in, 
or had fled to, another jurisdiction, might be 
executed on being endorsed by a Magistrate 
having jurisdiction iti the place in which it 
waa to be executed  ̂ But this applied only 
to warrants for arreat It did not apply to 
search warranta, in which promptitude of 
action was equally neceseary.

The readiest mode of providing for what 
waa required seemed to be to pass a ahort 
Act extending to criminaT processes of every 
desciiptiou, the provisions ra tin g  to warrants 
for arrest contained in Act Y l l  of 1854. 
This was the course recommended by the 
Advocate General ; and he had adopted it 
in this BilL Mr. Fergusaon, the Magistrate 
of the 24-^PergunnahSf proposed that, as his 
jurisdiction was conterminous for several 
miles with that of Calcutta, and as he held a 
commission os Justice of the Peace for Cal­
cutta uiider the Statute of the 2nd and 3rd 
William IV, he should be authorised tobacic, 
as Justice of the Peace, warrants i^ued by 
himself as Magistrate of the 24-Pergunnahs, 
But this course had been objected to, and it 
did not appear to be necessary; for Mr* 
Fergusson admitted that, if his warrants 
could l>e backed by a Justice of the Peace 
in Cftlcutts, that would obviate all the incon­
veniences which were now eiiperienced.

He had iutroduced a provision into the 
Bill expressly declaring that ita provisions, 
and those of Act V li  of J854, should be 
held applicable to the execution of warrants 
or other criminal processes within the local 
Jimits of the Supreme CourtSL Some doubt 
nppared to be entertained as to the effect of

Act VIE of 1854 in this respect, aa it con­
tained no reference to Act X X llI  of IB4Q; 
and it was desirable that the^e doubts-should 
be removed. He himself had been disposed 
to think that Act X X III of 1840 might be 
repealed altogether in so far as it related to 
criminal process ; but it had been pointed 
out to him that casea might occur in which 
the Magistrate might nave doubts of the 
propriety of endorsing warrants ; and that  ̂
in  such cases, it might be useful to take the 
directions of a Judge of the Supreme Court, 
He had accordingly introduced a provision 
to that effect.

The Bill was read a first time^

ARTICLES OF WAR FOR THE NATIVE
ARMT.

Mr« LitGEYX moved the second read­
ing of the Bill to amend the Articles of 
War for the Natii^e Army relating to the 
forfeiture of pay and service in certain cases."

Sir JA M ES COLVJLE said, he did
not wish to otfer any opposition to the Mo­
tion for the second reading ; but he would 
merely suggest now what he had suggested 
privately to the Honorable Mover of the Billt 
that the Select Committee to whom the 
Bill might be referred, and which would 
probably be the same Committee to wbooi 
the other Bill for the amendmeni of theae 
Articles of War for tbe Native Army h ^  
been referred, would do well'to consider the 
expediency of consolidating both the Billa 
into one measure. He might add that the 
learned Advocate Genera] had lately men­
tioned to him, generallyj that there were other 
particulars in which the Articles of War for 
the Native Army required amendmenL He 
had not entered at lar̂ ge into the subject with 
the Advocate General, and was not prepared to 
say what those particulars were. Butifthia 
was the casê  it might be desirable to have 
one general Act embodying ail the amend­
ments that were required* All he wished 
to do at present was, to pobt out the ioex- 
pediency of amending a general Act tike 
that in which the Articles of War were com­
prised, by severaJ dilferent Acts, and of 
thus creating an uncertainty as to where the 
exi)»tir)g J^w was to be found,

Mf^ XjKGrliiir V said, he quite agreed 
in what had fallen from the Honorable and 
leamed Chief Justice, This Bill hod, in 
the first instance, been in the hands of 
Honorable Friend, General Low, whô  be^g 
prevented by illness from being present, had 
entrusted the introduction of the measure to 
him. When the other Bills relating lo
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Articleft of War which had b«n  r«feired to 
a Select CofliTiiittf ,̂ were brought before the 
Coundl, no comrauneadoa had then been m&de 
on the subject of this Bill. For hh own par^ 
he saw do objection to ctynsolidating the &1- 
terationa proposed in the Articles of War for 
the Native Army m India into one BIN, 
He must ob«erve, however, that one of the 
fitlla to which olluaioa had been made  ̂ hid 
for its object the amendment of the Artldea 
of War for the troo{>6 of Her Sdajesty and 
the Efist lodia Company*

S ir JA M ES COL VILE asked if this
Coimcil bad tbe power to amend the Arti-* 
cies of Wax: relating to Her Majesty’s foreea ?

Mit L eG EY T said̂  he h ^  been wrong 
in describing the Bill to which he had just 
referred* The Bill was one for the better 
preventiaD of desertion from the land forces 
of Her lif^esty and the European soldiers 
of the East India Company. That Bill 
would not go so far as to alter the Articles 
of War for Her Majeaty's Forces. He would 
make etiquiriea, aiid see whether the Bill 
now before the Council aod the Bill to 
amend the 122nd Article of War could not 
be consolidated into one nicaaure.

Mit. FEACOCK BJBiidf he saw no ol^e- 
tion to the two Bills being consolidated into 
ooe ; but there would be great objection to 
tho Select Committee insertinj  ̂ additional 
CJauaes in such Bill, because they must do 
80 without any previous publication to the 
world, and without the jUilitary Authorities 
having an opportunity of coofiidering  ̂ and 
cffering opinions Upon̂  the new Clauses, He 
4]id not know what the furtlker amendments 
were which the Advocate General considered 
to be desirable in the Articles of War.. If 
any further amendments were necessary, be 
thought that a Bill should be introduce at 
cnce  ̂ and publifthetlp in order that it might 
be considered by the Select Committee with 
the present Bill ; but whatever these amende 
roents might bê  it would be very undesirable 
that the Select Committee shouM insert 
them without previous notice to the Public.

S ir JA M ES COL VILE explained that 
he had not meant that the SekcC Committee 
shouM be empowered to incorporate new 
provisions in the Bill. He had thought that  ̂
if such further provisions were necessary  ̂the 
Honorable Member for Bombay might see 
fit to withdraw the two Bills now before the 
Council, and introduce a new Bill for the 
purpose of effecting by one nneaaure aU that 
was required for the antendmeat of the Arti­
cles of War.

Mb. L bG E Y T S mo&«i was then put 
Mr, LeGeyi

^  carried  ̂and the Bill was r a d  a second 
time.

ABLAREE RETENUE (CALCUTTA AND
MADRAS),

Mel CIJBHIE moved the third read* 
ing of the Bill ** to amend Act Now X I of 
1849 and Act No. X IX  of 1852."

The Motion was carried  ̂ and the BiU 
read a third time*

DESTRUCTION OF CATTLE (BENOALX

Mh. A LLEN  raoved the third reading of 
the Bill to prevent the malicious or wauton 
destruction of cattle,'*

The Motion was carried, and the Bill 
read a third time.

ARTICLES OP WAR FOR THE NATIVE
ARMY.

Mb. LeG E T T  moved that the Bill to 
amend the Adicles of War for the Native 
Army relating to the fo(rfeiture of pay and 
service in certain cases” be referred to a Se­
lect Committee consstu^ of His Excellency 
tbe Commander-ill-Chiefj Genertl JjOw, Sir 
Arthur Buller, and the Mover,

Agreed to.
REGISTRY OF LAITDED ESTATES.

M il CURRIE said̂  he begged to drav 
the attention of the Council to the eniry No. 
71 in the List prepared in June 1854 by 
the Committee appointed to clasdify the 
legislative business pending before the Go­
vernment of India on the 20th of May 1854, 
The entry was lieaded—“ For tbe revision 
of mutations in landed property.’' Perhaps^ 
It might have been more appropriately 
headed For the revision of the laws relat-̂  
ing to the registiy of landed estates.” A 
Regulation of 1793, and other Regulations 
passed shortly after the completion of the 
Permanent Settlement, required that regi^ 
ters of landed estates should be prepared in 
the Collector’s Offices. These registers 
were to contain, amongst other particularSj 
the names of the proprietora of the estates ; 
they were to be revised periodically, and 
mutation registers were also to be kept for 
recording any changes which might take 
place interm^iately* Proprietors were re­
quired to report to the Colfector afl suoces- 
fiions tô  or transfers o^ property under pain 
of a fine to be fixed  ̂ cm the report of the 
Collector, by tbe Governor General in Coun­
cil. This requirement^ however, had been 
very little atteiided to« In many districts^
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propfietors seUotn registered, uiJesa they 
had a pantcular object to serve* Various 
plans had been suggested^ from time to time, 
Ibf enrorceing registration, and thus procur­
ing complete and correct registers ; and  ̂ with 
the pennissiou of the Couactl* he ahould read 
the stimmary which had been given of them 
hy the CoiDinittee :—

“ The qTŝ fitian waa firat raised hi 1837, by 
the then Board of Rerenue« who submitt^ a 
I>rafi Act In substitution of XV of
1797 and Reflation VIII of 1800,

The purport of tbb Draft Act w&a to debar 
all nDi^iat«red proprietors from diatraint or 
fluminary suit for the reoover^ of arrears of 
pent" -

The Committee went on to s&y :—
“ The GoTeroment of India, before d«cldiag 

on ihe eabject, called for information in regard 
to ibe operattona of 8ectioQS XII and XIII 
l^gnlation IX of 1793,” (a tniapriat for 
1B33).

** On th« receipt of thift iofonnatioiif the Go- 
Temment of Tndta observed, in a letter No, 
of the 20th of Janttary IS40̂  that they were 
not then prepared to pasa the eoaetment) 
but desir^ the Board to be consulted aa to 
whether the impoaition of a fine for non-regia- 
try woald not aqffice to enforcer registration*

“ The Board reported that they found them* 
ielrea unable to concur m the opinion of the 
GoTemment of ind)4 aa to the enffidency of a 
fine.

“ Ko orders were posied on thia oomniiiDi- 
cation. In the earJv part of 184,̂  ̂ the Gorem- 
Ternment of BeogaE called upon tbe Board, in 
consequence of a reference made to it upon a 
poifit involved in a Registration cafie, to report 
their sentiments on Che nndtaposed-of aobject 
of the Registration Law proposed by the Board 
of Kevenue in 1^33.

** The Board aubmitled a fresh Draft Act  ̂
and expressed unanimoualy their opinion that 
th« introduction of a correct «yfltem of Eegia^ 
(ration would be attended with the best and 
most aatisfactory reaults ; but the Members 
were not agreed aa to the praeticabOity of 
introduemg compulsory registration*"

This second Draft Act prorlded similar 
means for enforcing registratioii to those 
contained in the Draft Act submitted by the 
Board of Bevenue in 1837 ; but it went 
considerably further. It prescribed rules for 
registration  ̂ and for the establishment in 
each district of subordinate Registry Officcs, 
to render registration more easy and less 
ftxpensiTe to small proprietors.

The Committee remarked in conclusion;—
The anbject has been considered by the 

Honotabte Mr< Peacock, who pointed out in a 
Minute, dated the S5th June 1853, various 
objections to the D raft; and here the matter 
resls.” ^

That being the case  ̂ it devoked upon 
him to deal with the mattsr under Article 
3L of the Htanding Qrders^ wlvich said :—

" If a draft or project of a Law be proposed, 
W the Governor or Qovemor in Council of « 
Presidency, or by tlie Lieutenant Governor of 
a Lieutea&nt Governorship, the fact ahalt be 
reported to the Council by the Clerk, and the 
draft) or project ahalJ, together with any ivo- 
nexurea thereto^ be printed and recorded* If, 
within four weeka of such Report being made, 
no Member shall make any [notion upon the 
subjects it ahalJ be the duty of the Member 
nominated by the Governor of such I^^idendy, 
or by the Lieutenant Governor of aqch Liea-̂  
tenant Governorahip, to bring the same before 
the Council, either by bringing and taking 
charge of a Bill for the purpose of carrying the 
p ro ^ a l  into efl^t, or by making such other 
motion upon the subject of the proposal aa he 
may think

He was not prepared, under existing dr- 
curastanoes, to i^opt the Draf^ Act sent up 
by the Bengal GoTemtnent It was very 
Joosely and confusedly drami, mid was, no 
doubt, open to the strictures which the Ho­
norable and learned Gentleman to hta right 
(Mr. Peacock) had made upon it in the 
Minute alluded to by the Committee. He^ 
however, was still of opinion that a correct 
registry of landed estates would be very 
useful for admimstrative purposes ; but there 
was great difficulty in enforcing registration 
by compulsory means j and the new BiJI Jbr 
the improvement of the Sale liaw, which 
had been read a second tinie at the Jast 
Meeting of tlie Council, made it so much 
the interest of proprietors to register, tfaatf 
shouid tbe provisions to which he alluded be-̂  
come law, compulsory means rmght possibly 
be no longer neceseary. He agreed^ there- 
foti&, with the Honorable artd learned Gen*> 
tleman so far, tliat he thought it would not 
be expedient, at the present time at leasts to 
pass an Act of ihe kind which had been 
sent up by the Bengal Government^ and hê  
should propose the following Motion :—

^*Thftt a copy of the Minute recorded by the 
L e^latire  Member of the Council of Xndia, 
under date June 25thf 1853, on the Drafc Aot 
entitled an Ant for the Rcgiacry of Titlea in 
Unded property^ which wa  ̂ submitted to the 
B en^l Qovemrnent by the Board of Revenue, 
and laid before the Government of India on the 
30th June 1S52, be commtinicaied to (JHe Go  ̂
verament of Bengal, in order that the necessity 
or expediency of Le^slating in the manner 
proposed by the Board of Revenue may be fnr  ̂
ther conaidiered bv that Goremment*”

This course had the concurrence of the 
lieutenant Governor of Bengal. Had It 
been otherwise, he should have moved for a 
Select Committee to consider and report on 
the subject i but as the case stood, this did 
not appear to be necessaryh.

ilkfL PEACOCK said, he coutd have no 
objection whatever to his Minute being sent
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to the Bengal Ooremment It was 90 long 
since he had written that he did not pre­
cisely remember whether he had made any 
suggestion respecting it j but he rather 
thought that he had proposed that the atten­
tion of the Bo&rd of Keveime should he 
drawn to the objections which he had raised ; 
and he was under the impression tliat the 
substance of Ina Minute had been sent to 
the Bengal Government

M r . CUKBIE’S motion was pu t, and 
agreed to.

NOTICE OF MOTtOK.

M r, E L IO T T  gave notice that he would, 
oji Saturday next, move the first reading of 
a Bill to amend Act X X III  of 1854*

* MESSKNaEU.

Mr, CU RRIE moved that Mr, Grant 
be requested to carry the Bill “ to ameni 
Act No, X I of 1849 and Act No, X IX  of 
1052" to the Moat Koble the Governor 
General for his assent.

Agreed to*
Ma, ALLEN moved that Mr. Grant be 

requested to carry the BiU to prevent the 
luscious or wanton destruction of Cattle" to 
the Moat Noble the Governor General for 
his assent 

Agreed to*

NOTICE OF MOTION-1

Ma. PEACOCK gave notice that he 
would, on Saturday next, move for a Com­
mittee of the whole Council on the Bill 

for granting exclusive privileges to Inven­
tors.**

The Council adjourned.

Saiurfk^t Fehruary 9, 1856* 
P r e s e n t  :

Tbe HoEwnbL^ J .  A . DoriUf Vice P re fid n ty  in the
Chftir*

H. E , the Commandor^ D- Eliott, Esq,, 
ia.Chief, C. ALbtif Eaq.^

K dq. General Low, P , W, LeGeyt, Esq,,
Hon, F* Granti E* Carrie  ̂ u d
Hoa« B- P^acodcf Hoa, Sir A, BuUerf

T 'h e  c l e r k  presented to the Council 
the folloiving Petitions

MAKRIAGE OF HINDOO WIDOWS.

A  Petition, signed by 44 Nadve Inhabi­
tants of Calcutta, praying for the insertion of 
a Marriage Registration Clause in the BlI) " to

Mr. Peacock

remove at! legal obstacles to the Marriage of 
Hindoo Widows,”

Also a Petition from certain Native In­
habitants of Bengal, praying for the passing 
of a genera) Marrisge Act, a drafi of which 
accompanied the Petition, in lieu of the above
Bill.

Mr, L kG EY T moved that the above 
Petitions be referred to the Select Committee 
on the Bill*

Agreed to.

MESSAGES FROM THE GOVERNOR 
GENERAL. .

The following Message from the Most 
Noble the Governor General was brought by 
Mr* Peecockj and read :—

MESSAGE No. 66.

The Governor General informs the Le­
gislative Council that he has given his assent 
to the Bill which was paas^ by them Oil
tbe 26th January 1856, entitled ^*a Bill to 
enable MsgistFates and certain other Officers 
to take cognizance of certain offences with­
out re4]uiring a written complaint,"

By Order of the Most Noble the Gover­
nor General,

CECIL BEADON,
Secrttary to the o f India.

F o r t  W il l ia m , 1 
The 4£A Fd^ruaty 1856. f

The following Messages from the Most 
Noble the Governor General were brought 
by Mr. GianI, and read ;—

MESSAGE N a 67*

The Governor General informs the Le­
gislative Council that he lias given his assent 
to tbe Bill which was passed by them on 
the 2nd February 1856, entitled ** a Bill to 
amend Act No, X I of 1849 and Act No, 
X IX  of 1852*”

By Order of the Mo»t Noble the Gover­
nor General*

CECIL BEADON, 
Setrttary to the Govt^ o f India.

F o r t  W il l ia h ,
The %ik F d ^ a r y  18^6,

MBSSAGE No. 66.

The Governor General informs the Le­
gislative Council that he has given hia assent




