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Also, thftt the Standing OrJers be aus- 
pettdecl to enable hiin  ̂ on the BAme day, to 
pas$ the above Bill through ita subfiequent 
stages. .

CONSERVANCY (FHESIDEKCT 
TOWNS, &C-)

M r, L kG E T T  moved that a comtnunica- 
tion rt?ceived by him from the Government 
of Bombayj relative to the regulstioa of 
Burial and Burning grounds, be laid upon the 
table, and raftsrred to the Select Commlltee 
on the Bilt ** for the conservancy and improve  ̂
menC of the Towns of Calcutta, Madras  ̂ and 
Bombay, and the several stations of the 
Settlement of Prince of Walea’ Ifiland, Sin­
gapore  ̂ aiid Malacca.”

Agreed to.

ABKABEE RBVENUE (BENGAL),

Mfi  ̂ CUfiRIE niOTed that the Bill " to
cooMilidate And amend the Law relating to 
the Abkaree Revenue in the Fresideiicy of 
Fort William in Bengd” be referred to a 
8dect CoTDmitteê  consisting of Mr. Aiien^ 
Mr. LeGeyti aod the Mover.

Agreed Co.
Tiw Connctl adjounied.

S a t u r d c ^ ^  F e b r u a r y L6» Id^G . 

P resent ;

Tbe Honorable J. A, Doria, Viet-̂ Prttideni. tu the
Chair̂

El. £< Tbe ComiBiBder- C. AUen, £sq., 
fn-̂ Chiefp P. W. LeGeyti

Hod, J, P, Grant, E* Currie, Eeq.
Hon. B. Ptotteockp and
0 . Eliott, Hon. Sir Arthur Bvlbr.

MAltRlAGE o r  HINDOO WIDOWS*

T H E  CLERK presented & Petition 
signed by (he Bajah of Kishnagbur and cer­
tain Zemindars, Talookdars, and other^  ̂ in 
and about SanCipore, for legalising the Mar­
riage of Hindoo Widoiwa.

Mr, g r a n t  moved that this Petition 
be printed.

Agreed tô

BENGAL MAEINER3' AND GENEEAL 
WIDOWS* F u m

T H E  CLERK also presented a Petition 
from the Directora, Membera, and Benefid- 
ailea of the Bengal Manners’ and General 
Widows* Fund, praying %r the pasaing of 
ao Act (a draft of which aocompcaiied the

VOL. n.—PART L

Petition) providing for the diaaofittion of the 
Society and the division of the Fund*

Mit, PEACOCK said, it appeared to 
him that the better course would be to ap* 
point a Select Committee to report upon this 
Petition : he should move that the Petition 
be printed and referred for report to a Selet't 
Committee, consisting of Sir Arthur Buller, 
Mr. Currie, and the Mover.

Agreed to.

OUTEAGES IN MALABAR.
I

Mb. ELIO TT moved the second read­
ing of the Bill “ to give effect to the provi- 
aons of Act X X III of 1854 from the time 
of its promulgation in the District of Ma­
labar.^

The motion was carried, and the Bill read 
a second time.

EXECUTION OF CRIMINAL PHOCESS.

Mr, CURRIE moved the second read* 
ing of the Bill “ to provide for the Execution 
bf Criminal Process in places out of the ju­
risdiction of the authority issuing the same.’* 
■ Mr* E L IO T T  sajd» he very much ap­

proved of this Bill, and shoufd support the 
Motion for the second reading; but he 
wished to know the reason why a difTerence 
was made betsreen Mofussil Magistrates, and 
Magistrates having jurisdiction within the 
local limits of the Supreme Court. The 
former were to act on their own discretion ; 
but the latter  ̂ if any objections to the execu­
tion of a Warrant or other process occurred 
to them, were to refer the matter to a Judge 
of the Supreme Court He did not see 
why a reference to higher authority should 
be more necessary within tfian without the 
limits of the Supreme Court.

M r. CURRIE replied  ̂ that the Section 
provided that Magistrates having jurisdictioti 
within the local limits of the Supreme Court, 
when they had any doubts as to the proprie­
ty of backing a process ^ n t to them for 
endorsement, might refer the process to a 
Judge of the Supreme Court, to be dealt with 
according to the provisions of Act X X III of 
1 As he b ^  said on the motion for ttie 
6rst reailing, he had originally intended to 
propose that Act X X IIl of 1840 should be 
repealed altogether, in no far as it relates to 
criminal process; but it had been suggested to 
him by the Advocate General, that cases 
might occur in which the Magistrate might 
have doubts of the propriety of endorsing 
warrants ; and that, m sucb cases, it might
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be laaeful to take the directioiia of a Jud^re 
of the Siipt^nie Court. Tn deference to thi$ 
opmion, lie had inserted the provision in 
question ; and he himself thoug;ht tEiat it 
was unobjectioTmbl«, though not, perhaps, 
absolutely nece&sarv*

S ir  A R T H U R  D U LLER  said, he pre*
«ymed the rfasoa of the difference alluded to 
by the Honorable Member for Madras, was 
to be found in t[ie coDvenience of the refer­
ence in the one case, and not in the other. 
The Supreme Court was always at hand to 
the Calcutta Magistrates;, and a reference to 
it by t|iem most easy. But it would be 
otherwise in the case of Magistrates at dis­
tant stations. A reference of their doubts 
to the Supreme Court would obviously be 
attended with great delay* ,

Mr, p e a c o c k  said, it appeared to him 
that the proviso in this Section might be 
useful in this way. ^A Magistrate in the 
]!ilofu53il might issue a Warrant for the pur-̂  
pose of being executed within his own juris- 
diccion, and it might afterwards be found 
necessary to execute it within the local limits 
of tile Supeme Court at Calcutta. If exei 
cuted in the Mofussil, the proceeding would 
be sutyect to the Law applicable to the 
Mofuswl : in the latter, to the English law. 
If the Warrant were sent for execution in 
Cakutta, the Magistrate at Calcutta, who 
must fiive effect to it in accordance with the 
Snglish Law, might be of opinion that there 
was some defect in it. In such a case, not 
wishitig to subject the Mofussit Magistrate 
to ail actionj he might, if he entertained a 
doubt as to the validity of the Warrant, re* 
fer the matter to a Judge of the Supreme 
Court In any case however  ̂ it appeared 
to him (Mr. Peacock) that the question was 
one which had better be considered by the 
Select Committee to whom the Bill would 
be referred, than on the motion for the se­
cond readings

Me. CURRIE’S motion was then put 
and carried, and the Bill read a second time,

OUTBAGES IN MALABAE*

M r* E L IO T T  moved that the Standing 
Orders be suspended, in order that he miglit 
carry thfoogh the subsequent stages the 
Bill “ to give effect to the proviaiona of Act 
X X III  of 1854 from the time of ita pro- 
01 ulgation in the District of Malabar,”

Mr* g r a n t  seconded the Motion. 
Agreed to,

Mk* ELIOTT then moTed that the 
Air, Currie

CouiKil resolve itself into a Committee upon 
th(̂  Bill ■

Agreed to.
On Section I  being p^posed—
M r. ELIO TT said, he should .explain 

what alterations he intended to pro|>oŝ ? in 
Committee. Hia intention was to move amend­
ments In it, which would effect the object to 
which he had adverted in opening the sub­
ject of the Bill at the last Meeting—namely, 
to make the measure applicable to Moplahs 
who committed outrages against other Mop- 
lahs who were in the service of Govern­
ment, or who might give evidence in prose­
cutions against members of their trit>e. For 
the reasons which be had stated at length 
on the motion for the first reading, he thought 
it neces^ry that the Bill should be made 
operative in this respect. He propo&ê I, 
therefore^ to move an amendment in the 
Preamble, and an additional Section, The 
first part of the Preamble recited that Act 
X X III of 13^4 was promulgated through­
out the District of Malabar long prior to 
the proclamation, and was believed by the 
Moplahs, and by all other classes of the 
inhabitants, to have the force of Law ; and 
the coucludiEig part expressed that it was 
e^^dient that the said Act should have 
eflect according to the general belief and 
understanding in that res])ect. To these 
re<̂ itals, he proposed to add the following— 
“ And whereas it is expedient to extend 
the application of the said Act”— with a 
view to the protection of Moplahs employed 
in the service of Government, and also of 
persons of the same class who have given 
information or evidence against Moplalts in 
respect of offences punishable under the A c t; 
and to introduce a new Section to give effect 
to that object. His first amendtnent vv'ould 
be, the introduction of the new Sections af­
ter Section L

Section I was then put, and carried.
Mr. ELIO TT moved the following, as 

Section I I :—
+

“ From and after the passing of this Act, the 
provismn» of Act X X III of 1654 shall apply to 
any Moplah who murders, or atteuipts to mur­
der, any person employed in the service of Go* 
v e r m e i lo r  any perwn who has mvcn inform* 
atioQ or endence against a Moplah Jn respect 
of any olfence puaishable under the s^id Act 1 
and tu any Moplah h)io takes part in any out- 
rflge directed by Moplahs against any person, 
wherein murder is committed, or attempted to 
be commiitedt or is Jikely to be committed : 
and to any person who shall procure or pr&mote 
tbe commiasioD of any such crime as aforesaid, 
or shall incite or encourage any other person or 
persons to commit the same  ̂or wbO| after bav-
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lag committed, or b&vinf  ̂been acce$ioi^ to any 
such crime aa afore»uid> shall forcibly resist A a y  

persi>n or pcrsoc^ haring Inwftil authority to 
ap^rob«ml nim ; or who sbali^oin, or asaiat, or 
incite or entroumge other pcrsoiu to join or 
assist in such reslsLanco.” ^

At ibe re<}uest of Afr. Currie,
T he c h a i r m a n  read Section I I  of 

A c tX X llI  of lS54j which waa aA follows:—
** Any Moplfth who mnrders, or attempts to 

murder^ any person beloiigin^ to any other 
claaB, or who takes piirt in buy outrage direct­
ed by Mopiaha againiit persons of any other 
classf wherein mdnler is committed, or is at­
tempted to be committed, or is Jikcty to be 
^mtmitted \  and any person who Ahalf procure 
o r promote the commia^ion of any such orinae 
as aforesaid^ orshall incite or encourage any 
oiber peL*soa or persona to commit tbe same, 
or who^ after having committoii or haring been 
bccesiaory to any such crime as aforesaid, shall 
fom hly resist any person or persons having law­
ful author'hty to apprehend him ; or who shall 
join or nssiit, or incite or encourage other per­
sons to join or assist I n  such resistance, shall, 
on conFiction thereof, be liable not only to the 
poni!»liment provided by the exiBting law for 
the Q0bnce of which he may b^ eon vie ted  ̂but 
also t o  the forfeiture of all hia property, of 
whatever kind, to Government, by the seatence 
of the Court by which he is t r i^ ^ ’

Mil. L eG EY T asked, why the Secdon 
should not be made applicjible to the [nur- 
d«?rj or to an attempt at the murderj of 
MoplalIS generally. It might happen that 
a  Moplah in i^ t render himself obnoxious to 
others of his coste  ̂ without being in tlie ser­
vice of the Government, or without having 
given any evidence against Moplahs, and 
might have violence ioflicted ujjon him. 
Would it not be advisable  ̂therefor^  ̂to word 
the Section so that it should include out­
rages against anv Moplah whatever,

Sm ARTH U R BULLEU said, if a
Moplah was known to be likely to give evi­
dence against one or more persons of his own 
ca^te, and was pat out of the way in conse­
quence, the Section proposed would not 
mc^t his case.

Me* g r a n t  said, the Law proposed 
was a very stringent Î aŵ  and it was desir*- 
able, if possible, that itshouid not go beyond 
the actual iveressity of the case. The mur­
der of a Moplah w'ould always be an offence 
under the ordinary Law ; and it appeared to 
him that it might be objectionable to enlarge 
the wowls of (he Section, so that they should 
include every case of murder of one Moplah 
hy anotliei^^uch a case, for instance, as 
the murder of one Moplah by another from 
feelings of jealousy.

After some conversation, Mr, ELIOTT 
^ d ,  in deference to the general sense of the

Council, he would ask leave to withdraiv the 
Section he had proposed, iu order that he 
might submit an amended one.

Agreed to,
Mr, ELIO TT then moved the foiJowin̂ f 

amended Section as Section II
From  and after the passing of this Act, the 

provisions of A ct X?CIII o f 1354 shall apply to 
any Moplah who m urders, or attem pts to mur^ 
der, any person : and to any Mopluh who takea 
part in uny outrage directed by Mopluhs ag:ainsC 
any periion, whervin nm nJcr in coinmiitied, o r 
atem|ite<l to he commUted, or is Jlkeiy  to be 
com m itted : and to nny person who shall pro­
cure fir prom ote the commission o f any such 
crime as uf<inesuid, or shall incite or eticourage^ 
any other person or persons to comm it the sam e; 
or who, al'ter having eommittedf or having been 
accessory to any such crim e as aforesaid, shall 
forcibly resist any person o r persons having 
lawful au th o rity  to apprehend him ; or who 
shall jo in  or assist, o r incito o r encournge o ther 
persons to join or asBist in such resistance.”

Agreed to.
Mr . ELIO TT then moved that the fol­

lowing be introduced as Section I I I  of the
Biil

*' Tbe said Act XXIII of ia&4, and this Arc,
,shall be read and eonatrued together as on« 
Act.”

Agreed to, .
The Preamble and Title were then, upon 

Mr* EliottS motion, amended so as to corres­
pond with the Dill as altered ; and were 
severally' |>assed as amended.

The Council having resumed its sitting, 
the Bill was reported.

Mu. ELIO TT moved that the BUI he 
read a third time, and passed.

Agreed to*
Mil, ELIO TT moved that Mr, Grant be 

requested to take the Bid to the Most Noble 
the Governor General for his assent.

Agreed to* ,
PATENTS FOR INTEN'nONS,

On the Order of tlie Day for the adjourn­
ed Committee of the whole Council on the 
Bill ** to grant exclusive privileges to Inven­
tors'' being read, the Council resolved itself 
into a Committee*

Sectioii XX VII* the consideration of which 
had been postponed, being read by the Chair-* 
man—Mu. PEACOCK said, since the last 
Meeting of the Council, he had had an 
opportunity of consulting with his Honorable 
friends opposite in regard to this Section, and 
would now pfopose certain amendments in It 
which they had seen, and which, he believed, 
had their assent.

The Honorable Member then proceeded 
to move his amendments^ ivhich were several-
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]y agreed and which cawed the Sccbon to
lead tliQS

“ Any of the Mid Courts of Jadiostmre, if it 
think fit, itifty direct ad issue for the triiU before 
the Coartf or ^ n y  other Court of Her
Haj«aty, or of the Eajjt lodift Corapany, of any 
question of fact arising upon an epplicatlou un-' 
der Scctiooa XXIIT, XXTV, or XXV of this 
Act, (Wid such issue shall h e  tried accordingly, 
In a £uinEn&ry mAntier : and if the issue be dtreo^ 
ed tE» ftOfither Court, the finding shall be certi­
fied by the Court before which the same w * s  

tried, <o the Court directing the issue. I f  the 
i s ^ u e  be dirwted to any of Her Majesty's Courts 
of Judicature, the Court by which,the iasue is 
tried a^ay, before the fiodltig ia certified, direct 
a  Dew trial of &uch issuo according to the usual 
courae and practice of such Court. If the issue 
b* dirctiWjd to a Court of the East India Com- 
pauy, the tiuding shall not be subject to appeal 
to any otner Court of the said Company ; but 
the evidence taken upou the trial shall be re­
corded, and ft copy thereof, certified by the 
Judgo, fihali be transmitted, together with wiy 
remarks he may think fit to make thereon, to 
tho Court by which the issue was diretted ; and 
such Court may either act upon the deciwon of 
the Court whicb tried the iAsaei, or direct a new 
ttial if it shall appear neccMary,”

On Section X S V IIIj the consideration of 
^hicK had also been pOBtponed̂  being read 
by the Chairman— #

Mr. p e a c o c k  said, lie bad spoken to 
his Honorable and learned fnend opposite 
(Sir Arthur Buller) upon this Section since 
the laat meeting* The Ilooarable and learn­
ed MembeTj upon consideration, agreed with 
him that the dlAuulty which he h ^  auggest- 
ed at the last meeting, and which ex b t^  in 
England, could not be got over without 
ing rise to other and still greater difficulties. 
He (Mr. Peacock) had therefore no amend­
ment to move in the Section*

Sm A RTH U R DULLER said, he Uke- 
wlae did not see hov the difficulty to which 
be had adverted at the last meeting of 
the Council in reference to thia Section, could 
be got over without opening a door to still 
greater difficuUies. If the Supreme Court 
at one Presidency should uphold a Patent, 
and the Supreme Court at another Presiden­
cy should declare it void, the Patentee woufd 
haffe an appeal to the Privy Council open lo 
him, when the unfavorable judgment would 
either be affirmed or reversed.

The Section was then pasaed as it stood.
The Preamble and Title were passed aa 

they stood.
The Council having resumed its sitting, 

the BUI was reported.
CATTLE TRESPASS.

Mti. ELIO TT moved that a communi­
cation which he had received from the Go-

vwrmienl of Madras, selativ# to the preren- 
tion of the offence of Cattle 'XVeapaas, be to> * 
ferred to the Select Committee engaged in 
considering the projects of law  relatiog to 
Cattle Trespase, '

Agreed to*
NOTICE OF MOTION.

M il GRANT gave notice that, on Satur­
day next, he should move that the Staudii^ 
Orders Committee be instructed to prepare 
a Standing Order for the purpose of requir* 
ing notice to be given of amendments of 
Bills intended to be moved in Committees of 
the whole CounciL

L

EXECUTION OF CRIMINAL PROCESS.

Mil* CURRIE moved that the Bill to 
provide for the execution of Criminal Process 
in places out of the jurisdiction of the author-  ̂
ity issuing the same” be referred to a Select 
Committee, consisting of Mr, LeGeyt, Sir 
Artiiur Buller, and the Mo^er*

Agreed to.

NOTICE OF MOTION.

Mr, PEACOCK ^ave notice that^ on
Saturday next, he would move that the Bill 

for grantuig exclusive privileges to Inven­
tors” be read a third time and passed ; but 
that, before doing aô  he should move that 
the Bill be re-committed, in order that a Sec­
tion wliich waa antecedent to those that ha<l 
been reserved for this meeting, might be re­
considered* ^

He would also call attention to Section 
X X X V  of the M l, a further consideration 
of which might be necessary before the third 
reading. The Charter Act directed that 
the Legislative Council should not p ^  any 
measure which might affect the prerogative 
of the Crown, without the previous sanction 
of the Crown ; and it might be a (juesdon 
whether, with reference to that restriction, 
this Council had power to pass the present 
BilL Hia own opinion .̂and that of the other 
Members of the Select Committee, was that 
the Bill did not affect the prerogative of the 
Crown ; but, in order to avoid alt doubt upon 
the subject, Section XXXV had been intro­
duced, which declared as follows :—

“ Nothing herein contained shall a b rid ^  
or afifect the prerogative of the Crown, in 
relation to the grantin^f or withholding the 
grant of any Letters far Inventions or otherwise, 
or affHCL or interfere with any Letters Patent 
for an ioventiou heretofore granted, or hereafter 
to be granted by the Crown.** -
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I t  appeared to him that, even wUhoat this 
Section, the Bill wwtld do! tS bc t uty pnro- 
gatiTe of the Crown; but that  ̂ with it, it 
certainly cculd not have that effect. He 
wished, however, before movii^ for the tblrd 
mding, to take the opnion of Honorable 
members upoD the qiiestiOD. If Honorable 
Members should determine that the Bill 
would interfere with the prerogative of the 
Crown, it would be necessary to send it home 
for the assent of the Crown previously to its 
being passed.

The Council adjourned.

Saturda^^ Febrttary 23, 1856.

F b £B£NT ;

The Ifononiblt J. A. Dorla, Vla^Presidtni, la
tiu CTliair,

Hon. Sir J,  W, CoItJIcj D, Eliott^ Eiq.»
H, £. The GomDkujder- C. All«n, £sq., 

iiwChH?/, P* W. LeG«yt, Esq,,
Hoo. MajorGml. Low, E. Ctnrie, Esq*
Hon. J, P, Oradtt «ud
Uoii« B. Pwcock, Hod, Sir Arthur BiUter.

OUTiUGES IK MALABAE,

The following Message frotn the Most 
Noble the Governor General was brought 
by Mr* Grants and read :—

MESSAGE Nol 69*

The Governor General inromis the Legis­
lative Council (hat he has given his assent 
to the Bill which was passed by them on the 
16th February 1856, entitled a Bill to 
^ive effect to Act XX111 of 1854 fram the 
time of its promulgfttion in the District of 
Malabar^ anu to extend the applicatiou thereof 
in future*”

By Order of the Most Noble the Governor 
Generaf,

CECIL BEADON,
Secretary to ike Govt o f India*

F oET WlLUAH,
The 22tuI February 1856

HARRIAGE OF HINDOO WIDOWS,

The CLERK presented a Petition from 
certain Hindoo residents of JMocnrshedabad̂  in 
fsvor of the Bill to remove all legal obstacles 
to the Marrisge of Hindoo Widows,”

Also a Petition from certain Native Inha­
bitants of Dhooltajn the Bombay PresidenGy  ̂
in favor of the same Bill.

Mr* g r a n t  moved that the above Pe­
titions be referred to the Select Committee 
on the Bill,

Agreed to.

CLAIMS IN PRE-EMPTION-

Sm JA M E S COL V ILE pesented the 
Report of the Select Commtltce on Mr. Lau- 
tour*9 Petition coiioerning a proposed law to 
secure title against persoitf claiming rights 
of pre-Heroptioo*

INSPECTOn OF PKISONS (BOMBAY),
►

■

M r* LkG E T T  presentted the Report of 
the Select Committee on the Bill to relieve 
the Court of Suddef Fouzdary Adawlut at 
Bombay from the supervision of the Jails 
in that Presidency,”

INSPECTOR OP PRISONS (FORT 
ST. a£OBG£)*

Mr. ELIO TT moved the first reading 
of a Bill “ for the better control of the Jails 
within the Prerfdeney of Fort S t George,” 
He said, occasion bad arisen for thia Bill by 
the appointment of an Inspector General of 
Prisons at Madras* The existing laws in 
that Presidency placed the general control 
and management of the local prisons in the 
Sudder Fouzdary Adawlut; and the appoint^ 
ment of an Inspector General of Prisons 
made it necessary that those portions of the 
law/which entrusted to that Court the suj>er* 
vision of prisons, should be repealed/ The 
Bill was like the Bill for Bombay, which was 
read a second time iry October last, and the 
Report of the Select (Committee on which 
had been presented this day* He thought , 
it would have been very desirable that, as 
there was no difference between the two Bills, 
except in the enumeration of the existing laws 
to be repealed, Madras should be included 
in the Bill for Bombay* But the Standing 
Orders were against this course ; and he hatl 
therefore brought in a separate Bill, of which 
he now begged to move the first reading* 
After the second reading, a motion might 
perhaps be made for the suspension of the 
Standing Order which required a publication 
for three months before any further step was 
taken, in order to its being considered in a 
Committee of the whole Council at the same 
time with the Bombay Bill, with which it 
might then be amalgamated.

The Bill was read a first time.


