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Saturday, September 8 , 18G 0.

PHESEHT :

The H ou’b lethe C hief Justice, V ke-P resitkn t,
in the Chair.

H on’ble S ir H. B. E.
Frere,

Hon’ble C. Bcadon,
H. B. Haringtou, Esq.,
H . Forbes, Esq.,

A . Sconoo, Esq.,
C. J. Erakine, Esq.,

and
Hoii’ble Sir C. U. M. 

Jackson.

Piu C lIA llL E S  JA C K SO N  was
duly sworn, and t^ok his seat as a 
Lt'gislative Councillor o f  the Council
o f ludia.

- IN C O M E  T A X .

T h e  c l e r k  prespnted a Potition
to the Council from Mei'chants, Bank­
ers, and other Inhabitants o f Sin;»a- 
poro praying for the exenij)tion of the
Ktrnits Settloiuout from the Incoinc
'J'ax.

R E C O V E R Y  OF R E N T S  (B E N G A L ).

T he CTjE K K  also presented a Peti­
tion o f Ameer Mnliick, prayintT for an
nltcralion o f Section X X X  o f Act X
o f  1859 (to amend the law relatinf; to
the recovery o f Rent in the FreBi- 
deney of Fort William in Hengal).

Mu. S ('()N C Ii moved that the Peti­
tion bo ])rinted.

greed to.

• IN C O M E  T A X .

T h e  c l e r k  rep  rted to tlie Coun­
cil tiiat he had received a communica­
tion from the Governor o f the Straits
Settlement, witii an extract from the
resolutions of a S|iecial Meeting o f the
Binpaporo Chamber o f Commerce
against the Income Tux.

A R T IC L E S  O F W A R .

T he c l e r k  also reported that ho
liad received a connnuuieation Ironi
t ie  Military Department, forwarding

copies o f a Bill to amend
of War and o f a note thereon.

F IN A N C E S  O F  INDIA-

Sir  B A R TLE  FRERE
entering on the Orders oftlie
desired to say a few words i''
tion o f the circumstances
a Bill had been brought tb®
ment, for the purpose o f j  , "rois®
Secretary o f State in Englao®
a loan o f three millions on (Sif
the Government o f India- .i jgeS'
Bartle Erere) wished to ni»k® |nil
planation, because an impi’cs®
got abroad that there was in)<l

)ceefl',"n ■sistency bptween this 
the statemerrt made by Mr- /  igjcri'’'
February last. M r.W ilson i'"  j,̂ nn' 
ing tlio financial state of • jpafinl! 
try at that time, and in an .
wiiat would be tlie effect o‘ tl'f 
Biires proposed to bo introduc

I next eighteen montlis, gave n”
i o f tlie balances at the end o 

eial year; and it had been supP ^̂ ,.1; oi 
what he then Ktnted conta'ij*'  ̂ „i()r0 
f)ledge that there should b® pciiŝ * 
loans raised for the cnfrcnt
ofXiovernment. lie  (Ĵ ir
would, with t h e  nerm'ssiono
cil. read what Mr. Wilson
time. Tt would be found at jast. 
o f  the proceedings of
Mr. AVilson said:—

“  Sir, I hiivo bi-on
wliiit rpsiilt we expect .nil*
tiixcH imd from our reilnced 1.5 |)oti> „i-
hojie in tlio course o f  time to ' tuccR'’
nioot; our iiiin 'of course tli"*'‘,.,1811
librium ; but I inuat ■‘‘’ " ' ‘ " f   ̂ iii"*'*. (iiil 
time, the Ereatcr part o f  n .V pil
bofore our tiixcs can Jji
licforc our reductions o ' . * jo  tcH' .[ifl 
reformed systems cnu li»’ *
tlie menu lime, however, o'* , , tlii'Y J
cxcheqncr fire hirgo, hii'R® l,V 
been since 1853, and b>rP Apr'*
«i>i. m illions than on the 30ih Iinl ^,it
In India and at Homo I exp || 1,1' 
on the 30th April
X 1 0 , f i 0 0 , 0 0 0 i i g n i n s t  X 1 3 . 3 U 8  tft*® ? .(.tio''*

thc-ofore, oven though ,l,e , J .rf
be dilatory in com iug “  . gf„rc * ' ftli" 
o f  cxpenllitiiro some co t fof "
felt, 1 trust we ii'fiy he able
any further resort to
time ; and I hope tiint, i"0“ .. cJ ^
blessed with pence when
carricd iuto full eft'cot, "'C
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» * ;  ,n considering liow far M r. 
'•'son s anticipations lift'} berm i'uHill-
. ’ lt wai «*ghfc u> consider Imw far

«»r nmstances had occurred dilFeront
»n>m those which Sir. Wilson hail a

to anticipate, in  the first place,
there had been « delay, owing to caused
t<> which h« .(.sir IUrtlo I'rerti) need
«'»t now refer, o f  at least a quarter o f a
year in the new taxes being brought
into citVet. Similar causes had, to
>̂me extent;, occasioned d e liy  in earry- 

mg out reductions iif expenditure in
jome departments. l ie  trusted that,
?»toro many weeks passed, It would be
5>i the power o f tho Government to
puMi."h some o f  the results whic h had
#tti;iiffed tho labors o f  the Military
finance Commission, and although
orie of tho Members ot’ thnt Com-
'•lisition, Colonel Jnm 'eson, had tieen
<*b i•• csti to proceed to England, he had

so iibie a coadjutor. Colonel IJal- 
inur, that lie (Sir Bartlo Frere) had no
doubt that the results o f  their labors
Would provo as valuable us had been
anticipated wl on tho Commission was
{'rat appointed. In all these nutters
*t generally happened that tho time
wcupied in obtaining a result was
|ujim«r than was first anticipated, lint
J» tho case o f the Finance Commis-ion,
lie was suro it would not be found that
there had been any dilatoriness either
wi the part o f the Commission in otVer- 
l,u? suggestions, or o f  tho A°dministra-

Government in givi >g them effect.
So also with regard to tho Police It
•̂ih not vtnl.il some time after Mr. 
Wilson spoke iu February

measures were take i

ook a long time before the cxpendi-
e?t n  £ roafc department like that

ot the lohce, when it had onco become
excessive, could be pressed down
within reasonable limits ; and, as M r
W ilson pointed out, tho dilficultv in­
creased wit.ii every reduction effected.
00 als > with regard to Railway expen­
diture, he (Sir liartle Frere) believed
that, when our late colleague spoke
in February last, materials were not
at hand for estimating the Railway
expenditure for 1860-61, but tho
amount expended in the year 1859-00
was somewhere about five and a half
millions, whereas the amount which
tho Hail way Companies had estimated
they would be able to spend in tho
current season 1860-61 was 7  ̂ mil­
lions. In this branch o f the expen­
diture, it was o f course thu in­
terest o f Government that there
should, if possible, be no check so as
to  net the return expected from tho
outlay as soon as possible. It appear­
ed from a Parliamentary Return of
t he 12th of July 1860, winch ho held
in his hand, that in favor o f some
Hallways there would bo a considera­
ble surplus o f paid-up capital, while

1 there were other undertakings with
I respect to which it appeared that tho

balance in hand to meet current
expenses would be inconveniently
small. In siu*h a case as that, tho
obvious course was to require tho
shareholder;) to pay up auv amount.

\ o f capital which they might bo
I u der engagement to 'do . Hut. it
I was, o f course, very much dependent
1 upon tho state of the money market at
\ the lime whether it would be alvis-

-----  I able to force them to do this, or who-
last that 1 ther it would not bo better to await
to bring I some more favorable lime to L t them

^arching ew piiry. In  this respect \ 
ab»ohe(Slir liurtlo Frere) felt confi- \ 
'kftt that the exertions o f  tho Com-
mission lately appointed, and whoso 
first report to Government

this branch o f  the expenditure under 1 go into the money market. l ie  hopedII (W k I ■ X-T b a V* J k l»VVt 14̂.

it would not be necessary for any Rail­
ways to look to Government for assist-

I anee in tbat way •, but, looking to tho
...... — \ state of the haVmoes, and to the esti-
might \ niate of expenditure for the current

shortly ho expected, would fully 1 year so much in excess of tho year
justify tho appointment o f  that able I preceding, it  would be necessary to

X V  <,,A 4 .. K(\ AW _ \ m a t A AMa\\\a '*»£kCCommission.
\ectcA that any
<\ucnt <m sue.h measures could  bo 
ricd out by  & stroke o f  tho pon

was noV. i o  bo ox - \ luwe a considerable reserve *t hand
reductions eonse- \ to moot possible demands, and this

’ ' ’ car- \ was »  contingency which could not
have bcca  foreseen iu "February last.

x  3
It
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There was onotlier elemdifc wliich
Mr. W ilson did not see at tlio time lie 
spoke, and that was the state o f tlie
seasons in Madras and tlie North-
Western Provinces. It was impossible
to say at tliis time what tlicir state
would ultimately prove to be. There
w'as ground for hope that it would im­
prove, but there was still reason
to fear that it might not bo so,
and this uncertainty o f course af­
fected trade generally. Another ele­
ment of uncertainty, arising from
the state o f polit'cal affairs in Europe,
must be taken into consideration. All
these ihiiigs o f course affected the
amount o f balances which it was desir­
able to have in hand. When the sea­
sons were fair and the political horizon
was dear, it might be possible to get
on with a smaller balance in the
Treasury tiian it would bo prudent to
refcrve when the seasons were un­
favorable, and the political horizon at
all overclouded, and when t here was a 
general contraction of trade. He
simply adverted to these facts, not as
shoft'ing that M r. AV îlson’s calcula­
tions re<]uired any alteration, but as
proving simply this, that tho amount of
balances as estimated by him was ilmt
which ho might rca.sonably have
trusted when everytliing was poing
on as it then was, and as lie had a
right to Impe it might continue. It
would be seen, by referring to wlmt
M r. Wilson said, that in April 1859
tho balances in India and at Hume
amounted to £13,398,000, and he ex­
pected tho balances of the following
year, that is, in April last, to amount to
£ 1 9,G00,000 ; and under the then exist­
ing circumstances, beginning the year
with this amount of, balance in hand,
M r. W ilson might reasonably hope
that, notwithstauding tlio serious dif- 
lerence between tho current income
and expenditure which ho then
described, it might bo possible to get
through the year 18G0-G1 without bor­
rowing, though the balance in hand at
the end of the financial year, when the
balances were natutally lowest, might
fall below the sum at which they stood
at tho end o f 1858-59. But under
different circumstances it would be
prudent to have a much larger amouut

Sir Barlle Frcro

o f balance in hand. There of 
ference o f opinion as to the
balance which it was prudent or  ̂
sary to have in the ° nlho'
Government o f India. Sonio
riti' S thought that twelve or '“ gtimt 
millions were little enough ; „|j)-
we might safely go as low
lions. But even under ,
stinc s as Mr. Wilson had antic'P■clo*’B H IIU  H IIM i u r .  VTIIJSUII **
we should have been r u n n i n g it

to tiie lowest amount
would be prudent to retain by gj,p. 
nf tlin finnnciiil vnar 1860'^

t¥
tfiis

o f  tho financial year i860 
posing, however, that it
necessary to borrow, how
Treasury to be replenishoil
obviously expedient that il'«
o f State sfiould obtain tho *1̂  
power for raising a loan tbi*̂
He (8ir Hartlo Frere) hel>® 
iheso were the eircumstdnc^,
which the Secretary o f State ''
this power, and he (Sir jy th'’
trusted that wliat he
Council would be suHicic'’* udiij 
that iMr. AV'̂ ilson was no*' forn**’ . 
guine in the estinuite
in February lust, and that t ' jii" 
nothing in tho proceoiJinff *’ j„ ib*' 
cretary o f State inconsi^ ‘̂'‘'L i j  #
least de^roB w tJi the hope "
Wilson then held out. jjd

IMii. SCONUE said, „ ivi‘
‘-nterthe C'oiiiu'il this o"
tho expectation o f troubling
ques ion o f finance, vor , lo . 
pose lo take any
general explanation Jl"'' ni)
t'ouiieil by the Ho"*’*’*',, L
(Sir Bartle Krcre).
part o f tliat stateuient _ (i»,.
wholly unex pected l̂ y

of

Sconce), lie  alluded je d ‘ *’%n
tho statement which gj' 1<̂ p
eessity for supl’' ‘ ‘*‘*;ii t
tho insulUcien’t
Kailway Companies jO ,jp9'
their own works. tho fr«"'
n..t prepared, ^
tions which bad be‘:n v̂l>" 5ioi>! 
the lamented
recently led coiis*-’'!
in this Council, that,
tho liailway Coiupan jg
to supply tho requisi goV
ing on their works,



''■ouUl ho 
'""kiiirt
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oWigoH to ii cur tlie risk of
p08,i*"̂  to them for thn pur-
'vas't A® understood, 5J intlHons

, ''e been the .limit, but it now
1(11,1 tbo actual expenditure
'litlip inillioiia. Ho liad not
tt,.f “ ®eii informed in this Council
of „„ _«dvancen formed nny l)«3i»
of fi ^be Financial statenienta
R„„ ^ovoruiiient. Some montlis
the filliided in tiie ( ’ onncil to
tio,, '*n(i uii8!itiafact'>ry informa-
‘ 'le j by theui with respect to
hi,,, ..‘^̂’“ Iway uee unta. It K>emed to
theif a '* ^onncil were to give

‘‘•■op'nionupon any ad- 
sapy °  liailways, it was very neces-
*̂ >'Pninf' ° tboronp:b in-

niodo in which tlie
'"'(I
buf„ ‘^"fibmd ; and wbetlior tlie dis-

I'ents ofoacl. Raihvav Company
teeei o f its receipts or the
I et)4  ̂il”  “ 'Ivanco o f  the disburse- 

uuderatoo'l that the money
ut |,„ ' y the Kailway Companies
the s,I'  ̂ I'iibl into tlie hands ot
Puhiiy' ’̂ ‘̂ *̂̂ ''''’y istato and used for
Corret,,J''"’I*‘’®‘ 8̂ in Eii(»land, while a 
Itaiui ” *1, "n credit was given to the
'liahi,../ ‘ ’ ' ‘M’-'nies here to meet their
f̂iovf IIo would wish to

^aa „ whether v rtually there
'̂ *'«aan,.̂ '"̂ P'V® detlcit in the

various ('om)'anips-
' " ‘i'll misbt be tlie mode inicll 

ti,

ino various < ompain ^
!■ mif'lit be tlie mode in 

were l<0|t, andtbo aecoiiuts 
thelie t il  ' '  ‘  o f  t h o s e  a c c o u n t s ,

." 'c should have at the
ca-ih siblo oppovtuiiity distinct
'vheti, "' 0 mi-tit know

nllovv ihe Public Treasury to  mako
advances to the Railway Companies
which should themselves have failed (o
find the necessary funds. Oae expla- 
n .tion given by  the Honorable Mem- 
bar wna that it would be injurious to
force the Kailway Cotnpanies into the
money market at an unseasonable time,
and thiit therefore the Secretary o f
State was to raise a loan in order to
give those Companies the assistaneo
that they needed. In either caso
iiowever a resort was iiad to the money
market. H e could not say, nor he
apprehended could his Honorable
friend at this time say, what argu- 
niants the Secretary o f  State raigiit
have used to support the application
made by him to Parliameufc for a new
loati. It might be that the inabih'ty o f
t'le Kaiiway Companies to provide tho
funds for their own works might havo
boon adduced by th o Secretary ofStato
among ti'C reasons urged by Jiiin, and
possibly Parliament might havo
th ou gh t fit to accept that explanation,
but tbr himself, be though he nuglit bo
wrong, he was not prepared to sanc­
tion so unexpected a proposition

Sire IJAKTLK FitEHB said, ho
thouglit the Honorable Gentleman
would find all the informati >n which
he required in tlie Parliam entary paper
to which lift had already referred o f the
12th July last, and would find there
not only the names o f all iho;{uaran-

’  '̂ ■■I'Kv'av C o m p tit tio a , but tho> 1 . stood
l lo
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-Uurges weri'
I'yceipts or tho

ill alViiuco
r eeii> s in'•UicA !• ‘ ' '''"'r

'•iible f «bargo^ His H no-
"liat opposite had not (old us

t̂ bo I'ompaniea wliosa
state was disclo.'ed by the

"’''icll f  1 Companion to
J;or(. was made, and if wo

' “̂ ''cial cnr iis?cnt to tho
' f̂oso j, ‘ "caaurea of (}  .veniment that
l‘'ios, deficit in liailway snp-

Oxpi-p, Invo an o,)porlunity
our opinion Avlietbor it

be to adopt what be believed
cuUroly iifsv pi'oposal to

itj -■ lll'o
teed liailway ConiiMiiios, ___
ai»ount.s at which tli ir balances stood
at tho Olid o f  the liiiunciiil yeiir. ] f o
(Sir Ihrtle Froro) woiihl ob:>ervo, how­
ever, that ho was not aware at f roamt
that the nnci's.'fity to  which ho hail
alluded as p isaible had arisen, and that
it  was very iiossiblo it never might
arise, b it it was one for which it would
not bo prudi'iit to  be unprepared.
With regard to ordinary Joint Stock
Companvs, it was o f  course the natural
result that they inu.^teith r firovidd tho
funds rc(]uirod for their works or stop
them ; hut with regard to guaranteed
Companies ihe case was different.
Oovernmenfc had guaranteed 5  per

'>M the capital c  ' '
Companies ii‘o -Oovernmenfc had guaranteed o  ,,,, 
cent interest on the capital expended,
and in tlio event o f such a Com­
pany, after laying out largo aniouufs,

"luibio to raise any sum
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required to complete tluiir uiidertiikiii",
it was impossible for the Govt'fu- 
ment to sit still and say that tliey
would allow them to (Iriivv 5 per cent,
interest for doing iiotliiiig, wliile their
works were suspended. l i e  did not
meau to say in what way it might be
necessary for Government to come
forward, but he only meant tos  iy that
it would be impossible for Governiuent
to treat such a case o f a Company
which had been guaranteed as they
would that o f a Company to which im
guarantee had been given. 'I'liough
the present estimates were not com­
plete and showed oidy a comparatively
bin.'ill possible deficit on the part o f
so!ne Companies, even that wou d he a 
contingency which it would l)e unvvi.se 
to neg'eot in esti.natin'jf the bahincea
rtHjuired lor the current ytar’ s 
service.

T he V IC E -P H E SID E N T  M isled
to ask the Honorable jMe nber if theie
WHS not some Clause in the contraetn
entered into between the (Government
and thrt liailwav Companies, wliich
eomix'lled tlie latter vviihin a certain
time to p '0\ide the capital with wliieli
the works were to be execiit d, the
])enalty fur non-fulfilment being the
forfeiture to Goveriiiueut o f the Kail- 
way and its works.

Sii{ IJA llTLE  E RE RE  said, the
powers were ample to ti e Government
to compel the Cump.uiies to [iro- 
vide the capital to go on with the
woilcs or to take the w^rks into lii ir
luvn hands, but that made 1 tlUs dill'er- 
cneo in the bearing o f the (]uertion on
the Goveriinient. Sui)|)osing ihe G o­
vernment were to interleic ni such a 
cHSe and to take the Railway ii.to
their own hands fur the pnrj)ose ol
conLpii'ting and working it on tlicir
(iwn account, that would only increase
tlie liiibilitie.s of the (Government.

Rite. SCO N C E  nskei> it' any Com­
pany had exprc?;sed tlieir inability to
go on, and called on Government to
j)rovide the r('qiiir(Hl I'n (Is ?

Sin B A li l'JilO l''UI'}KLI said, he was
jiot aware o f sueh a ease. After pro- 
viiiing for an expenditure in the cur­
rent season o f i^&t(),000, they were
etill considerably vvitliin the limit
which the llailway Companies ex-

Sir Dartio Fi ire

peeted to be able to .spend,
lie had stated, amountcil U)£78l,y , 

T iik V IC E  P liE S lD E N T
understood tho Honorable M®" 
sav that the St^creta'j of
making arrangements in
rai.siug a loan in order to assist 
way ( ’oinpanies willi funds for
on their works, and to , ,, jt
from going into the money H i m .
an unfavorable time.l i  j j  i / b  V  u i I . J . I J I , ,  j S ^ O V V

Vice-President) thought it
,'ise on the part 
they had tho (>ow.,- 

ing the Railway, to hold <'ut 
Railway Companies any
Governmenfc vvoi'li! make the to 
advances if the lalter «ere
raise the required capital ' for

works. T1u3 proper
idi 
Tl(*t

ltd

vei-y unwise on the part <’f
"■ent, if they had the power <'t

on the works! Tlie projx 
Government to pursue wiis ■- 
tiie Railway in ternis of the w .

to  1'̂ '

wonif tho Railway Company 
raise th" money they 'vere

It did not follow (hat, ifdo.
vernment Corfeited the
OUK 
ow
over to others who
enough to carry them on

GO-

Ra.lw^-y;„„,ir
llH'"

I iWX iV IKN ----------  JlIJ

i g h t  t o  g o  o n  w it h  t h e ll>|"'
n i  a c i 'o u n t .  T h e y  n n g l 't  ' g] ' 

woul‘1 ...,(|t

ven‘ 'jJ“‘ 'j.j,|d 1'“
out; any inducement
it vei'y unsafe lor Gover'>'''“‘ I'C

ferred to, to tlio Railway  ̂ , jleii'
As rvnarked by the ^
her for Mengal, Ihe
would have to go '"I** jj,ne ,1'“*'''
market at an ui\favorab e .jus. , 
n,neb as tho ,-,1, ,

Silt |on‘< !
I obliged to !■"“

'ind learned V ie o -P re .- id e tit (lif lt
him the opportunity o f Jyer'>'
it WHS not tho intention
ment to pJodge to
to be i)uraM('d iji tlie event o .. (Sj 
ho ■ -i''*
13arlle

very much obliged to th« i.T.riV'"

ut* MuiaLirn III . . y X*' ji
had antiiMpaled <iris»>r- ' 
rtle Frere's) de.sire 

out that, at the „lJ n‘’ ,i„it
spok<>, be had not »'■' [Hiion" ,.j-
this information ' kod
Government might be ,-^ o , put 
vi.le for Railway eXl)<?'> ,iate‘J •
a ];art of the liahility ‘ ^
t l 'a l  s o m e  C o m [ ) a n i e s  "  jj.^1 ,̂jil

h a n d  i n  p i o v i d i n g  * ’
t o  c o u i p l e l e  t h e i r  u n d ^ "

I hut this was :i coutiJJo
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Government m ust bo prepared B u t 
lie wished to s ta te  n o th ing  which could 
possibly be construed as pledging Go­
vernment to advance money to Kailway 
Companies in  th a t condition, II y sla t- j 
®<1 tiio demands* of th e  K ailuay ex­
penditure as form ing u very im portan t 
fcleiuent in  th e  connideratiou of the 
sum which inust bo k ep t in  hand, »>nd 
With every hope th a t ttueh a coniin- 
g«ncy would no t arise, it. wjia otic 
that it would n o t he p ru d en t to  bo 
UuPrepared for. H e  w a s  v«*ry much 

to  the  H onorable and le-urn- 
e‘l V ice-President and m  the Itonn- 
J'tiblo Member for Hengnl for having 
feunbU*d him to  co rrec t w hat would 
wWwi.© have ho.*u ti very *<*rioii8 
Uiisapprcliennion of w hat he had said.

J 'W a itA T lO N  (I- 'U E N C U  COLON!JOS).

Mil. HKADON* said tha t, pu rsuan t 
the notice which ho jravt* hurt Snlur- 

hu roue to niove the  first reading 
*'* u Uiil to  au thorize and regulate 

Emigration of JNntivo Laborers t>> 
the Kfoiuih C o lon ies”  T he im m ediate 
Suasion for thi« m easure was exp lain ­
ed in a D ispatch from tho Secretary 
^  State of tlit* 22nd J u n e  Jaaf, wl r t h  

would read to the  Council. I t  was 
follows ;—

To His K xck w k̂ncy  t iik  I t i o i r r  H o n ' umc t h k  
0  YKItNolt tiK N K llA t. O F  1 n » I A  IN  O o i.* N c l! ,.
Mv Sinco th o  ln&'t correspondence

your G ov ern m en t on  th e  nuhjeet of 
J-̂ ooIio Kiuigmtion from In d ia to th e Kreueh 
J-olonIuh, J lor M ajority's ( io v o rm n cn t have j 

in com m unication from  lim e to  tim e ! 
Jwtlillie Govuruiuotit o f th o  E m p ero r o f  the  

WMcb ng to  th e  te rm s m id condition* <»u 
w«ieh Kti(*li cm ij;rution ahotild l>c conducted , 
il,1u I now forw ard fo r y o u r  in fo rm ation , a 
f°py of the  C onvention w hich Jia.s been agreed  
*'> for the  purpose o f  g iv in g  effect to tho p ro - 
1^'od achemo o f  em igra tion ,

accompanying le tte r  from  L o rd  Jo h n  
•KnswiH to m y ad d ress w ill show  how  i t  in 
tiMfc the signature o f  th e  C onven tion  on behalf
?»Mur 'h ijesty ’tf C o vcrnm eu t m u st l>o delayed
till your Uovurume.nt idinll have  been ila ly
eiMjiowc-rc'd by tho  In d ian  L eg is la tu re  to  b ring
the scheme in to  operation* titid a s  i t  ih h u -
^rimiL that th e  C onven tion  shou ld  be  signed
** the oudiotft jKUsffible period* I  havo to  rc-
*juest that a m il m a y  w ith o u t d tday bt» in tro -

into th e  L eg islative C ounc il, co n ferrin g  
requisite au th o rity  on  y o u r  ( io v o rn m cn t 

find thu earliest in tim atio n  o f  ite  be lug  passed  
uitu lu>v m ay  bo m ade to  m e.

You will not fail to inidiulo in thu IVill the  
proviso specified in tho concluding passage of 
th e  li t te r  of Lord John Kuaaull,

I  luivo, &c.,
,C. W oou.

The letter from Lord John 'Rmsaell, 
to which allusion was made in that 
Despatch uaa the  following. A l t e r  
referring to his cow*es{ioiideuce w ith 
Lord Cowley, Iiord  Jo h u  llussell ob­
served th a t :—

*■ T h e  F rench  <iovcnm ient considered th a t 
th e  Km poror could not publish hit* proposed 
doelmMtion iv r pu tting  aa  end to  the Hegis 
r»»utract as long n* any iin rc rta iu ty  provsiilcd 
w ith  rospoct to tho cour^c w hich m ight h j  
t:ik<*n hy th e  Legislative Council o f  luilio,

: M'hoHtt consen t i t  now appmr.s is rcquireci to  
oitMhlc th o  proposed Convention f  >r thu em t- 

’ gri:tit»n o f  Indian Coolies to  tho Krcnch 
t  -olouies to  ho carried  in to  e i le c t

J t is impossible to  deny th a t the objec­
tion o f  the F rench  G overnm ent is well found­
ed. H nt, on the o th er hand, th e  publication 
of the declaration Is essential to  th e  si^naturo 
o f the Convention,

I t  would he very iimeh to he rogrrtted  thrit 
an nri-angemcnt w hich in go well odoulated to 
p u t an i-n»l to  a  revival o f  th e  African SUwo 
Trmlo, how ever the  operations may in term s 
he di*^»2-t.kd, should fall through  on ivlan I  
lr»»Ht in little  m ore t lu n  a  po in t o f  form, um l 
1 therefore would auggest to  y o u  th a t the  
Legislative Council o f  Ind ia  should a t  onee 
he m oved to pass a  law  to  carry  in to  effect 
th e  proposed Convention, w ith a  proviso th a t  
the  Hw is  not to come in to  operation until 
a f te r  th e  conclusion of tho Convention, and 
un til the  tin te  nt. w hich th e  Convoiitiou itse lf 
i«* to ttikc elfoet shall Imvc arrived .”

The <:orre»pon<li'HC8 between L onl 
•Jolin Uhshi'11 and i< r<l Oowiov, wi ieh
he (M r. licadoii) need n o t.ren d  tit 
length , ref rred  to tho ni'gocintivms . n 
the  subject of perm itting the emis»rn. 
tion ot' luborcrd irum India to tho 
Kronch Co'onieet. W ith tho sumo 
l)i'.s|><iC(()i vt-its iunv;irdi'd tho dnif'c of 
a j{eiieral Convenlion which iiiid been 
ii”Tced upon, but which would not bu 
wigne;! until tha  Legislative Council 
should approve of the  term a pro])osed, 
and a law bhuuld be passed to ‘'ivo 
ellvet to  them . Tliere * na n second 
Oe.spatuli from the  Secretary of S tate , 
dated the 24 th  Ju ly , founded on a 
representation o f tho g rea t w an t of 
laborer* in tho  Island of lionrbon, and 
di ivcli iig t hat au thority  m i"h t be 
given for thocoiuiuenceiueut ofem isjra-
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tion tliifclier na soon as tho A ct should
be passed without waiting for the
formal completion o f the Convention.
Immediately following upon that came
a third Despatch from the Secre­
tary o f State, forwardinp; a copy o f
a special Convention rclatinf; to emi- 
fjration to Uourbon alone, which the
i'rench Government had conclud'd
with Her Majesty’ s Government, on
the understanding that an Act would
be parsed I'y tliis Logialature carrying
it into effect.

H e (Mr. Bendon) thouglit that there
were grave objections to allowing
emigration to Hourbon or any other
I'rench Colony, without tiio security
for the proper treatment o f the emi­
grants tliat the execution o f a formal
Convention would afford ; but as a 
8('ccial Convention for Uourbou luul
now been sign'd, tliere would bo no
objection, if the Act were passed, to
give it immediate efl'oct as regards
emigration to that Colony.

The question o f autiiori/.ing the emi­
gration o f Coolies to tho French Colo­
nies was first brought to notico in 1851
by the Fretu'ii Authorities at Mauritius,
who found that the supply o f labor nt
that Colony was cpiite iuadcquatc to its
wants, and asked the (iovernmont of
India to allow the enn'gration to that
Colony o f Native Laborers from India
on the same terms as to our Colonies,
])romising to make the same provision
for the protection o f tho emigrants as
c.visted in Mauritius. The ])roposition
was in tho first instance discouraged
becau.se,'although the provisions which
tho I ’ reneii Authorities pro^josed to
make, seenun) in all respects suflicient,
still it was felt that thero was no secu­
rity that tho ari’angoinenta wovild bo
carried out as j>romised, and that the
Government o f India had no authority
to enforce their fulfilment. In tlie year
1802, however, a decree was passcjd
by the French Government by which
considerable improvements were cll’ect- 
cd in the arrangements nwido for the
])rotection o f tho Coolies at Jiourbon,
inid an application was made to tho
British Government to Icgalizo tlio
emigration o f Native laborers from
British India to tho Colony. There­
upon a reference was uuido to the

M r. licadon

Government o f  Tn<iia asking be
as to whether emigration m’n"
allowed to tho French Colon'*̂ ®', 
quiries were made and the ||eij
o f  tho local Governments
for and received by tho ii
o f India. A t about tho same 
gentlem.an o f considerable
attainments, and well known pj.
rablo Members o f this jjuiii''
Mouat, happening to go down n̂t
bon, was desired by the
o f Bengal to make enqun'ies
whether the decree of tli« jjijt
Government was really tn"* 
carried out. lu  I'vlav 1852 1 
Hibmitto'l an elaborate i’*'!’'”  fnvof
he gave upon the whole a t h e
able V ew  o f the conditio''^ 
Indian laborers then on
and recomniendcd that their
fion fliilher from Hrit.i»h I"
sliou'd be allowed. Will> tl' '̂I 
sion i f  the C'ouiicil,
would road a few extracts
report so as to satisfy the fir
th.'it thero was rea son a b le tli«
e x p e c t in g  th n t  the p ro v is io '^ ,̂„r
p r o p o s K i la w , i f  p a s s e d , p t "
r ied  in t o  e ffe c t . S p ea k in g  ^ 
c r e e , D r . M o u a t  s a id —  ,,

■ tci'
“  I was told by  those w d ' " ‘' ‘j'.'ilis

tlic .sulijoct tlmt tlio provisions °   ̂in > j
tho bii-siu o f  tho nieiisiiroa P ,, ,/
rcgurdiii-r tlio < oolios, »ud f  at 0,0 ..̂
inodificiltloiis hftvo licoii u"*'' ,v . mitl'*’ .„rii
tho laborers, go MixioiiS jj
of the Colony to protect
th en ." ,,t

j)r*
I n  il lu s t r n t io n  o f  t ln 0> 

w en t o n  t o  s a y —  ̂ l„.cn

‘TIio following i.>i, ns f '" ’ ul' 1"'''“ ’ 
able to nncortaiu, t lio  gonon'
iiig now adopted. . .g now adopted. , ^

Tho t ’oolioa (vro oolloctcd J  j,., ' »
at tho exi.uiiso o f  » ship'
bronch i l)uforo tlio avIi“ '‘* Lii>"
ron ilieh cn y  or K a fr io l . w
separ.itely .ixaniinod M t<) ,„nl ;„to‘
Uimrboii with tlieir own If j /'''

Tlio engngement wl.ioh onoU _

v»9 '5
cl

work in /(oitrbon lor tlircc, io»
<s cnturcd on dui,lio«tc impcrx- ,, 

f'lio oondifions of H«l»ry, '' 
cording to the snp|io»er) f i j  JiiS fl®’'
I'roteimioiiK of tJio individiwl. ‘i"
ratioiia, aru alliimcribud,

Tho act of <aig«gcmout
ailvaiicoB wliifli arc

tli>J
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before their d ep artu re , as w ell a s  tlio legal 
doi/uctions authorised to  oiuvblo them  to  re tu rn  
to Imiitt o r to subsint on tlio expiration  o f 
their engagement, alum id th e y  have been im ­
provident or careless w hile in em ploy. Thtno 
stun* nru deposited iu  th e  custody  o f  tlio 
sjiccial Syndic o r Im m ig ran t Agent. As a  
tfoiiei'iil n ilo  th e ir  wagon nru calcu lated  to  
begin from the l i n t  fo rtn ig h t o f th e ir  a rriva l 
hi tite Colony,

The Controller in v ariab ly  covenant* to  
furnish th e  Coo!ion w ith  food and  M edical 
attendance in  sickness, how ever p ro trac ted  it  
imy be. The daily  w ages a re , however, not 
paid for ouch periods s s  th o  laboror is  unable 
to Work.

He also covenants, in  th e  ev en t o f tlio 
Coolie running  awny, o r  foiiiug to  fulfil lus 
l» iTt of tho c o n tra c t from  vagraucy, to  deduct 
two days’ wages for each day o f  au  uuauifcori*- 
ed absvuoo w ithou t leave.

If a  U oolio  ix convicted  b y  a  l e g a l  trib u n a l 
ami sentenced to  fine for eivil offences, the  
VDBiuit iu deducted from  h is r a v i n g  th e  pro­
prietor of the  Coolio being  com pelled to  ad­
vance the suiu in  an tic ipation , w hatever m ay 
bo ita amount. T ho  oxpenso o f punishing 
Oiwlli'i is only borne by  tlio s ta te  in  C rim inal
chmh.On boardsliip each Toolie is  allowed a  ee*.
tain amount t>f space, and  ho is victualled 
According to a  llxodaoalo j 1 am not acquainted 
with the particulars o f  those proviHlou*. In 
regard to  iho form or I  conjecture  th e  ftllow- 
titice <if npaoo to  bo abou t one-th ird  loss 
tlmn tlmt Hnmtiouod for the same object from 
the i’ort ot‘ C alcu tta , b u t this is a  more 
siirtnisa. 1 have no exact (lata on tho subjeot 
beyond having been Informed* and possibly 
erroneously, tlm t vcxsels o f 5o0 and 000 tons 
fiom Voiuli cherry, fu rry  ivs many Co*>lies as 
sliips of 800 or 900 tons Ieaviujr C alcutta.

Immediately «»n the arrival o f  a  Cooly ship 
in the ltoadstead o f  8 t . Denis, its  sanitary 
condition is oixpiired in to  before tho laborers 
are dtisuudmvkcd.

In the event of any contagious d isorder ex­
isting on htwrd, they  nro flout to  perform  q u a­
rantine a t a Lavuuetto iu  tho rnviue of St. 
Jacques.

When tUoy aro d isem barked  a t  S t. Denis 
itself, they uro »uut to  perform  a  nitnplo ijtw- 
rnatlua iu a  very largo estab lishm en t  ̂s itu a ­
ted «t tlie foot of tho m ountains, a t  the  distance 
of shout two uiilos from th e  Tow n.

There or a t tho houses of certa in  Medical 
OfhuevtJ selected by tlio G overnm ent they  are 
all vaccinated. *

During th is tim e  th e ir  w ritten  contracts have 
been presented to  and exam ined  by  th e  pro* 
per AnthoriticM and  mado over to  tho Syndic. 

As w»on they aro  released from  quaran tino
 ̂C*._____11- aoaK fil1 4 l»A*n

i v m i l i w i  W  M U H U  4 1 1 9  U 5 V 1  W M  v w o w v ,  u i o

itner’i  name and tlio place of bis birth, and 
any particular marks of identification present 
iu the individual are noted.

The whole of these particulars are copied 
from tlie general Register into & book con­

taining the oopy of his engagement, and of 
tlie rules and laws relating to him, and this 
book is made over to the Coolie himself to 
enable him at alt times to know his duty and 
obligations* and claim the fulfilment of all 
rights to  which he is entitled. Tlie laborer is 
compelled to carry this with him wherever ho 
goes as a permit of residence ami species of 
ticket of leave, as well as to afford him protec­
tion from arrest or molestation.

Tlie stipulated engagement entered into 
with the ship-owner at Pondicherry arms him 
with authority to transfer his right and title 
to the landed proprietor in Bourbon requiring 
la b o re rs ,  the terms o f  cession being a matter 
of personal bargain between them. The 
transfer requires subsequently to be legalised 
by tho Syndic who enters i t  in the general 
Register, and inscribes it in the Coolie's book
abio.

I t l s  this circumstance, and the’rtuctuations 
in tiio price of labor that raises or dep ress  
the value of the contracts, which has given 
rise to the erroneous impression in India of 
the Coolies being sold as Mlavos.

The actual and average prices of the pur* 
chase of the contracts of different gangs of 
Coolies are published in tho local journals, 
without a statement of tlie eircum»tanoes iu 
which the sates have been effected, because 
tlieso arc well known on the spot, lleuee 
the misapprehension a t a distance.

The working hours of the Coolies are from 
sis in the morning to six in the evening with 
two hours interval for bathing, eating, and 
rent. Their food is eooked by one of their 
own caste, who has no other occupation.

No corporal punishment of any description 
is allowed to bo inflicted by the landholders 
on the Coolies. All offences of every des­
cription require to be reported to a Justice 
of the l’eaoe, who can inflict punishment ac­
cording to the gravity of tlie oflbuoe, to the 

■extent of fifteen days’ imprisonment with
labor on the roads and in the public works.
If they turn out incorrigible vagabonds, tlie 
ultimate punishment is transportation to the 
Coromandel ('oast,

In Criminal matters they are liable to tho 
provisions of the Code Napoleon.

My imptowuon certainly is that they are treat­
ed with the greatest kmduess and consider­
ation by the Government, that tlu*lr punish­
ments are lighter than those of the free Nogro 
population for the same offences, probably be­
cause they arc physically less capable of 
bearing up against harsh treatment, anti that 
every means is taken to render them oontent- 
od with thoir lot, and to induce them to 
sSttlo on the Island.

The number of women who accompany the 
Coolies is about in the proportion of ten per 
cent. As iu the Mauritius, they seemed to me 
to bo of a very low order, and are probably 
seldom, if ever, tho wives of tlio men thoy

1 l m r l  tho number of Indian Laborers in 
the Island very variously estimated- Some 
numbered them as high aa 110,000, others rated 
them lower than 20,000. Between -23 and
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24,000 is, I bclicvo. not fiiv from the notiial
lumiber nt pro^eiit in the (/oloiiy. At. least 
riO.OOO aro iioacsBUi'y to sui)|ily the full wants
o f  the Irtliind.”

In a Kubspquenh part of liis licport
Dr. Mouat observed :—

“  There can be no doubt, I think,that India
pospi’sses ava<t Hiirpliis pojiuhition, more than
tJie W est India Islancjp and those in the Soii- 
thoni Division o f  the Indian Ocean can pos­
sibly absorb as laborers, and that, wlien caru- 
fnlly managed, as I know them from personal
observation to be botli in Honrbon and the
Manritins, they are far better off than in their
own homes.

They leave India full o f  prejudices, utt('rly
ignornnt, and as low in tho soalo o f  humanity
as it is possible to imagine such beings to be,

,'l’hey aci|uire intheir transmariuei'xperfenco
habits o f thought anil indepi'ndcnce. a know -
lc<lgo o f improved means o f  cultivation, a 
tiistu for a higher order o f amuBonlent^, agre iter
pride o f  personal ajipearanee, and an np- 
jii'oach to manliness o f  charai'ter, rarely if
over seen in the same cla'̂ H in their native
villagi s. They arc loosed from tho trammels
o f  caste and abjeet snbmi.itdon to priest-eraft
which renders them so unprofitable a race at
home. They are removed from the blighting
inllu< nci’. and extortionate exaction o f Native
Zemindars and other dcproKsing agenoleg, and 
protected almo.st to an injurioiia extent in 
the exaction o f  their rights.

T h e  .‘fp r ca d  o f  s u ch  m e n  th r o n i 'l io n t  th e
v i l la i ;c »  o f  H in d oo .sta n  c a n n o t  fail t o  lie b e n c -
tioia l, an il in n iy  h u in b ln  e ilim a t iu u  o u g h t  to
b e  e n e o u ra ;;e il  t o  th e  u tm o s t  lim it  o f  w h ich
it  is «\iKce)ililiIo.

T h e y  hi in g  b a c k  ■.vnalth, v ig o r  o f  b o d y ,  a n d
piieh  on la r^ e in cn t o f  m in d  as ca n  be  a e i(n ircd
in th e ir  s [ih ere  o f  l ife .

] d id  noi iie re e iv e  th iit th '' F r cn i 'h  G o v e r n - 
n ic n t  is in a k in t : a n y  atteui|.'t to  e,duc.,te. the
c liililre n  o f  th e  C o o l ie s  b o rn  in l lo u r b o n .
'M iere  w as in the. Is la n d  a t  th e  l ln io  o f  m y
vinit a y o u n ; ;  p r ie s t, w h o  h a d  f iirn ie r ly  b een  a 
S tn ile n t  o f  tliu .M edical ( . 'o lle g e  in (;a l(u ittii, o f
th o  l io id a  ca s te , th en  n iu n ed  S reen iin th  Men.
l i e  w:'.s a y o u n g  m an o f  p o w e r fu l  iu tc lle e t  and
irr e p ro H 'lia lilo  I 'lin racter , a n d  w as c o n v e r te d
to  t lir i.s lian itv  b y  l lio  N u n s  a t  th a t t im e  a t -
tiK’ h od  to  th e  K ev er  H o sp ita l , l i e  is sai<l n o w
to  he e n t ire ly  d e v o te d  to  n n n is tc r in g  to  the
JJoui'bon C o o lic ,s .”

Tlial, l?cpoi-(:- c.auu,’ bofoni tho G o -  
vcrnniciit. o f  Iinlin io^ctiicr witb tl»'
rcporl,! o f all fhi“ local (JuvcrnnuMifT't, 
iiiiuiiii; wliich wa.-t oiui from Uio llicii
OovcM-iior o f H('n<;al, Lord |)alliousie,
wlio WHS stroiii;!}' iu favor o f allowing
f:lu‘ proposed eini^rntiou to take ])laco.
The OovcniincTit o f  India too wa.s dis- 
p-iHcd to pivo ( 1)0 sdu'ino its favor and
support, but (liere wofc somr* parts of
llie (t. (Tcfi to wliii'h objoctioii was

Jllr. l i c a d o n

talu'n a.*! not providinnf snfTicicn^b' ĵiu 
tlio protccti II o f tiie Coolies.
following wore the points oi» "
objection was made :—

(1). Insufficient space on b o ard ship ’
(2). N o provision for a Surgeon <'ii

filii|)- I tliiug
(3). Inadequate provision as to

on boardship.
(4), 'I’ he same as to water and t’
(5). Objection to allowing

take plaec from the Frî U'
in India. . , jjii:

(0). Objection to allow oniigratwn
■ ''rencli (.'oh)nies in the West 
or to  Uniima. , /rom

(7). I f  cmijrration wero silo"'*’' , „ii/ 
French Ports, .nini;*''''
arrangement for a  ̂‘
at sucli Torts,

jVo« it would bo found H’at
v rn tiim pr(

iiju uu iv/uu'* - .,1
i .led  fo r  all U.ose iiOl'

c .ycpt one, and that was tlie I” 'r^rd'
o f  a pro[)er supply o f  water oi>  ̂
slrp, Jt was !i most

provision,
'P

n c c e s s a r y
B e i i 'lo n )  jn -esu m ed  it  w as oin '
I he tUinvention simi'ly IW
tboUL;lit th a t  it, w o n iil *’ *’
in  th e  A c t  o f  th e  In d ia n  ‘

'I’ho reports in tjiiestio" iUi‘
niitted to tlie Court ol
by them made, over to_ Hci tlij
(■Jdvernmeiit, and sint’O ijjgct 
malter biul fornu'd f'"',,^"la iccr  nan mrnuM _ ,.

let,ween tho I’’*''''''
lyi(,disli Goveriunenf.s.
time tho French Oovcrniiit'"*'
able to obtain from Inilia tlifi'’
l:iiu)i- reipiired in liuitfb(i“
otJe r ( ’ i)louic,s, bad re.-^orted i|,it I'”
c fw l iu t t h e y  ciilleil fn 'c , I'lit t'>
( i 'f r ,  lio.n 'o n ) would ho
eiill forc(:d lubor, which " ' ‘J
o f  the ehiir;i'ler « f  a

•d on between thoso-  ̂ ôii-one a r n e d  on  h e t w e e n  -

and th e  (^>ast , j,et'"'‘‘‘*'«rei"
(rycfc vias en te re d  in to ^0
I ’ r cn c li G o v e r n m e n t ,iiert'l^^ i to
ch a n ts  n t M a rse illes , pov̂ "■r'’ ,rJ 
la t te r  nK reed an d
transport ft largo g], |,iir 
froin Africa to tbo I**" ,|iS
under this conlract  ̂cii"'
tered to »o  and eolluf |̂,(,rti
African ('oast. oil'*-';;)/
veye<l ( o / i in z 'l ’ i''''o ' ' î .cliU'*"’
an d  t iie ro  req u ired
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that t,.ey engaged to ’ '  ■' ''
<>'vu free
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7
their own free

traffig « easy to see tliat ii
'■ise t ® must directly g i'’«
Trajg*̂  o f tlio evils o f  a Slave
revivp'i kidnapping was
d e s c i / y ! - a i r .  cities o f the worst
'"inter committed by slave
nbigp̂ ** others in pursuit of their
feiini ' o f  tilings had been

the Government of Her
uii(l ^  the French Government,

'■estrictiou was, iu couae-
1iiii,l ’ P'S'Ced on the trafUc. Put tiie
tlie B cv 'u  remonatrances o f
Pi'eseuf n ^ ° ' ’e '’»iuent had been tlie
'iiilir '^'^''veiition, umter which, if
that t p ' " f  '* '«'!i;l>t be expected
a stop If ' ‘ "rriblo trailic miglit be put
of . y allowing the emigration
"■as - '̂iiborera from India, i t

that thft emigration
’'‘‘fjuhfi sn'ictioiied under proper
'iiij ()y ” ’'® which had already been

Convention and were

• l^ca'lon) felt coiifuloiit
’'Itiiinj,, ” '"'<*'1 at would be fully
h't]y , ■  ̂ Coolies would be pro-

*** this country, before
K„„, ,...... , i „ , w „ I I

Mley J, in lUlS couuiry,
as ‘" '" t  f” ' boardship, as well

boardship. Their inter- 
loiiy taken care o f in the Co-

they would be permitted to
diistrini °  after five yea s’ of iu-
given i ’’“f'f'Lnice, a freepiissaga beiug

to them.
K̂at c_  ̂ "o  reason to apprehend

I'on 1, lii'iorers once taken t > liour-
'■O(luco|i ill-treated there, or
'■'ii.Tt w, ®'>ivery ; on the contrary,
'̂ *‘>'6 to show that they
•'eiip treated there. The only
'‘"'Uaki.i ’ *''l?bt be kidnapped
*̂ *'l'fe8ent' Colony under a false
?Xp(-ei ,1,’'' "̂ "̂ "t" what they were to
''l-trcate'f'®’ they might bo
'̂̂ ’'’“ 'ttod '^y 'oO . " " t

As rp„ , ‘'“ turn to their country.
1! evi 1 ^ '̂'>''i'i'U"'Out o f India,
f * Coi,v„ ^''‘*t ‘ t would not under
• irn “  '* the sanio security

the V ! "  ti’fi^'meut of the Coolies
as our own

®iiii

■iiV‘''niea~.‘ ” y** ^'olouiea as our own
.t'> '■enco was this.
'W io n Colonies, no

''•*■3 uUowcd to tivko place

to any Colony nn'c.ss iJie Governinriit
was sfitisfied thni hiws were passed j'n 
tl'Ht C< loiiy wl.ich '-vould afford aec.nvi.
ty  for thegood Ireatmeut o f the Cooiief,
wliereas in the case o f emigrants to
French Colonies (liere was uotliiiig lo  j 
rely upon but this Convf jitfon. In one
Ciuu.se o f  tiie Convention, it was said
thut the laborers would be dealt with
iiccording to the laws passed ibr Mar­
tinique; but as lo  what the Jaws o f
Martinique ou this behalf wore, we had
no information. But this c nditioa
seemed to have satisfied Her Mjijesty’s
Government, and we must take it
on trust that Her Majesty’s Govern­
ment had the means o f practically
enforciu? it tkrough the agency o f
British Consuls.The principle o f  the Bill was to le-
pnlize the terms o f  the Convention and
to apply to tiie French Colonies all
such jjrovisions o f the law ivln'iiif' to
ernismlion to our Colonies as were
applicable. The ConventioM provided
explicitly that the Coolies during their
residence in any French Coioai a 
would be under the protection o f tho
British Consular Authorities, and aa 
tho !e; aliz itiou o f free emiijratioa
would induoo the French Government
to put an entiro stop to the S ave Trade,
and at the same time open a field for
the profitable employment o f tho
laboring ptipuhUion o f  India, lie (M r.
Beadon) thoui>ht that tho Council
niight proceed to legiatiito in the mat­
ter and to renwvo nil local ijupedi- 
nient, as it' they had t' e  sain» security
for the goo'l tri’atiJieiit o f  the laborers
in the French Colonies as io our own.
N o one would deny, as an ahstnict
proposition, tlict tho l.nborers o f  India
had a riglit to carry their hit or to the
be.st market, and that th ' Government
should interfere only to gmird tlim
a"itinnt nii^reprcn ntntion and fraud in
their ejigageiiK'Uts here, to protect them
on the TOViigc, and to ensure them tho
oujovmeut o f their just rights during
the term o f their n j ’deuce >n a
Foreign c  u n try. U e  (Mr. Bcadon)
thouoiit it particularly desirable tliat
ilie proposed Inw should b* passed afe 
the present time, as it n iglit afford
e.,. jjoymcnt for many starving people,

id iclievc tho suffeiiugs which had
T 3

0"
aud
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ni'isrn, and ^vcre still further tlircatcn- 
ed in consequence o f tlio droujjlit
and scarcity witii wliicli tlie Nortli-
Westeru Provinces liad been visited
during the past season.

W itli tiiesii observations, he bogged
to move the first reading o f the Hill.

SiH J3ARTLE FJiEKE seconded
tlie Motion, which was put and car­
ried, and tlio IJill was read a first time.

Mu. BEAU O N  then gave notice
that he wnuld next Saturday move the
second reading o f the Bill.

V A C A T IO N S  ("C IV IL  C O U R T S )

Mit. SCONCE moved the second
rending o f the Bill “  to amend the Inw
lelating to Vacations in tlio ( ivil
Courts witiiin tlie Presidency of I'ort
'Willi- m in Bengal.”

Tlte ^Motion was carried and the Bill
read a second time.

S T A M P  D U T IE S.

Jilt. B E A D O N  moved the second
reading o f the Bill “  to amend A ct
X X X  VI o f 1860 (to consolidate and
umoi d tlio law relating to Stamp
D uties)”  and said that ho would
reserve any further obsi-rvations that
lie had to make np n it until tlie
t ’ oiineil went into Committee on the
Bill.

The Motion was carried and the
Bill read a second time.

Alii. liEA IJON-moved that the Stand­
ing Orders be suspended to enable iiim 
to ca ry the Bill through its remaining
BtageH fortliviMi.

Sill B A iiT L E  I 'l iE llE  seconded
the Motion vviiieh was put and carried.

Mu. BEA U O N  moved that the
Council resolve itself into u Ccmniitteo
on the Bill.

Agreed to.
Section 1 was parsed after nmend- 

nienls.
Siction I I  proposed to autlioriz.e the

use of One Anna Postage Stamps in
certain cases.

Mu. B liA D O N  proposed the omis-
Bion of thin Section, and said tl'at he
had aHceitained since the lust meeting
that there would he a suiricient nuuiber
o f  One Am a adliesivo Stamps.

Agreed to.
iVr. Bead n

Sections II I  to V were ^
passed lifter amendments. . .tfO- 

Mk. BE a d o n  proposed tlie II,
duction o f the following now °,o i'a
tlie necessity for which aro e 
clerical error iu tlie present Al'i ■

“ Sections X X t  III,,] X X I I  o f Ac ' „e''
o f  1860 are rcjjeiilefl. (111(1 the «o"
PcctioiiB shall be reiid ns ^
X X I I  o f  th e  P a id  A f t  :—

x x i .  “ Every vcmior o f
on the back o f each Sliunp wliii''' I"! ® j,jcei|| 
ndliesivo Stamps mul Stamps us*;*' ’
or for Cilia o f  Excluingc,
Drafts or other Orders for ',ii
a;;i-eeiiicnts for loiu'S, or Hills o> jotfl''',
date o f Isniie, the iiatiio o f  the pt'''*  ̂ giU’'"!'!d 
it is issued, and his own ordiii“ ''y  ̂ li„iiili'' 
on pail) o f a fluo not cxceediuiJ
Ihipecs.’ „

• X X I I .  A ny vendor wl.o
w r i t e  a  fa ls e  n a i i io  or d a te  on lU uii

S t a m p  w h ic h  lio  i s  r e q u ir e d  to ® ')  i,„ l lo ',"L i.
t h e  f o r e g o in g  S o R tio n  s h n ll  b o  p n i' in'! ,..

not exceeding live hundred li 'T u i ' ’
sonincnt not exceeding three moii

Agreed to.
Mu. BKADON____  ____________ m oved

following new Section be ’
after the above : —

■a ^
'•Article 28 o f  .Schedule A .,is i>l*''|'(ii* 

is rciiealcd and the followin(! ,m la  "
read as Article 28 of tlio said 
said Act, : —

• 28 Ensngeinents loT
cultivate, produce, pro­
vide,or deliver any arti­
cle o f com inoico in con- i 
fidorntiou o f  iidvunce | 
made. J

S lll'l*  B® „|t 

on  t l '®  ' j  til® f®"' 
vauc<;'l„'‘“
lloiutn-

t n r S 'i u  b o N
amendments 1o p rop ose
it light t.i bring to tlie

Ik'iig'< piiimittec that' Hio 
ot Comiiicreo had siigj^ested o jVi' 
meiit in A r iid o  'H , «clie<!idfl
I'o ajiprohendiHl timt, 

if «fnn,l n Policy ofas it  s t o o d , a P o l ic y  junri!-' ,j„i
lia b le  to  b e s t a n ij 0<1 e ig  W*I Oesiaiii( i.-u 
made in dnplifate, o •cli c^lv
to be st«in[)oa eight 'ji-J

■ nii'-'rt’® fi’P.
each 0 

nn<

lo ue siMiii )cu ri'' fi-r,,,
Chtimber of ''J

1(1< ''» tth c * ])n fy  on 
“ 'I 'u id  be fou r aimaS;
<'’i/d lente if, executed,silo‘d" ho'̂ '̂ le,
i io  (M v. ro:nlon)
‘ ijut the D uty on
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whieh was almost the lowest in the 
0,6 Schedule, and which was the 

same ns under the o il law, should con­
tinue unaltered.

Sectons V I  and V I I  and the 
l  rcnmble and Title were passed as they 

and iln  Council having resumed 
^,e was reported.

Mu HE A. I JON moved that the 
a third time n«d passed, 

n «  8 ^ ot’on wa< carried and 
511 read a tli rd time.
Mu. B E A D O N  moved that Ulr 

jwtle I?rero be requested to take the 
■•'I to the G  . vernor-Qenerul for his 

“i-eufc.
Agreed to.

1’liNAL CODE.

Bill

the

Sir

The Order o f the Day being rettl for 
“ >o adjourned Committee o f the \vl» le 
"°uucil on “  The Indian Penal 
vode,”  the Council resolved itself into 
® Commit ee for the further consi­
deration of the Bill.

Tub t.-11 A IR M A N  nskotl j.ermis- 
to go back to S. ction 3 

Clmpter V (punishment for abetment 
tf the act abetted t'o committed in 
oonseejmmeo, nud where no express 
provision was made for its punish* 
■Want), and proposed a trilling amend- 
isiont whieh w h s  carrie I.

Chapter V l l  (o f olVouco* rolati"g 
to the Army ai d Navy) being read by

('Itaivintin—.
Mn. BRA DON asked i f  this was I 

o e of the Chapters which referred
• 0  t l o g i r  J ) j r _

I iik C lI\ I)iM A .N  explaino) that 
1® courso he proposed to pursue 

Jttli respect to Hogging was tbis. As 
n<Mgiiig was not one of the punish* 
"lei1̂ 8 provided for by tho Code ns 
Published, hut bad siiu-o tho year 1857 
ecu inserted iu tho Code ns a new 

punishment, he did not think that ihe 
V'OuncH could pans tho C do with tho 
v, “ 1,1011 of Homing, without arepub- 
“ cahonof the Code; and this could 
«ot conveniently be done if the Code 
1st p ,? omo iuto operation from tbe 
tu i°  ,, y  noxl'j n» time was neccssary 

Vl!,l !<>r til'-c Code being pro* 
hu,/ . l !'au*la t ‘a ii, A >»tudied. Lie 

• 1 thoroioro to propose that

the Code should stand as it was with­
out the punishment o f flogging, and 
to call for tho opinions or the local 
Officers respecting the expediency or 
otherwise of its adoption.

Mu. 80'ON'CE said, it might he a 
ground for postponing tho consider­
ation o f the question tha*-, nt Horn bay, 
Brahmins were exempted from tho 
punishment of Hoag ng.

Mu. li li S K IN 13 Hjiid. he believed that 
the statement just made by the Hono­
rable Member far Bern. a! required soma 
correction. It  was truo that ono 
Section of the Bombay Code pro­
vided that persons exempted by a prior 
Section of that Code from imprison­
ment with hard labor should not bo 
sentenced to flogging • but at tho 
same time that prior Section exempted 
Brnhii'ins front hard labor only in 
cas -s which were not so atrocious as 
to prevent .ho infliction of such a 
punishment on such p^ra^ns in those 
cuses from shocking the sentiments o f 
the native community. Ho believed 
he was correct in saying that tho 
limitation as to flogging had been 
practically enforced only in the same 
restricted ponse, that is to say in 
ivgaril to oft'onces by Brahmif s which 
were not gnuo enoiuU to prevent the 
teelm^s of the community from being 
getter illy shocked by the inti ction of 
that punishment.

Mu- HE A I) ON said, with regard to 
tbe punishment of flogging, Ins thought 
that as tho Committee bad already 
affirmed it as a general principle f a t  
flogging wns to be one of the punish­
ments updor the Code, the better course 
would be not to uudo whnfc bad already 
been done, but to postpone the eonsmle- 
r -tion of the question as t - tbe offences 
to which Hogging was applicable, until 
the opinions of the local Ollicers were 
received.

Tub C H A lllM  AN said, only 
two couvses were open to us, 
namely, either to pvovide to wlmt of. 
fettcos flogging ought to be applied anil 
republish the Bill, or to omit flofrgini* 
from the Co.lo and provide for it by ?v

'!

\

... ... '  • -  ~  -  ------  I  ■ ~  '  -------- * v  ««

sepurnte enactment after c nsul'ing 
tbe local Officers on the suliject . For 
the re sons alre ily given by him, ho 
inclined iu lavos of tbe latter course.
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Sin B A R TLE  F R E llE  said tlmfc lie
would iiiucli prefer the last course Biig- 
gested by tha IJonorable and learned
Vice-President. I t  bad been supposed
tli'.it be (Sir Bartle Frere) and other
pentleinen wlio objected to the omis­
sion o f this punisbinent fn'in the
Code did so on ihe grounds that
they had approved of the ])unish- 
inent in itself and desired to retain it
] eriiianently as a general imnishinent.
Nothing could be farther from ihe
truth. He was convinced he spokw
the sentiments o f every one in tliat
Coiincil when he said )te was most
anxious to see tlie punishment at once
entirely and for ever aboli;lied. His
objection to its iinirediate abolition
rested main'y o n b i' belief that to many
classes and in many parts* o f the country
imprisounient or any other puiiisliinent
which could bo pubstituted for (log­
ging was in real ty tl>o more inhuman
o f the two. There were vast numbers
o f wild tribes— men »iio  never lived
within four walls and who jiiuod imd
died when removed from their Native
jungles or deserts. To tliese i io i  imi)ri-
» niuent for e 'en  a veiy short pciiod
and witii the lightest possible discipline
ami best treatment was simp'y a sen­
tence o f lingering but certain dfath.
liis  own observation on this subject was
confined to the will tribes o f Western
Ind'a ; and when he sp';ke last on the
subject, and stated his belief that the
same reasoning would nprly to the
jungle tribes in tliis Pres deney, his
Jlonoral'lo friend the Member for
Hengnl ejprofscd liis douht of the fact.
A t that time liis (Sir JJai tle. Frere’s)
belief as regarded Dengal was founded
on a remark regarding the mortality
in the Alipore jail. Since then ho
bad leferred to tliat most able and
experienctd Ollicer, Dr. Mouat, who
coiifirmed, on the most uiimistakeable
evidence, liis (S  r Harlle Frere’ s) jireu- 
ous imiireHsion. There were hundreds
of thounands o f savages and iinci\ ili/.ed
tribes on all the borders of Mingal, in 
Beerbiiooiii and Binmgulpoor, in Assam
and on the Burmese frontier, ninong
whom the mortality o f prisoners sliut
up in jail \\ as t nornious, «s compared
with the mortality of other classes. It
was the simple tontiiiemcnt tiiat killed \

them, and no device had yet been “
by wiiicli the tnertality o f tlH'Sf ‘‘j
ges when shut up in prison ' ,inl
kept within such limits as'ver«
with otlier classes. JSoW wlmt "

the P" jw a s  t h a t ,  h o w e v e r  b a r b a r o u s  i

ishment of flogging, the impr'S*” '
o f  such men, when you
death would be the probable rt'»“ ’ jj„t 
far more cruel «nd unjustifial” ®:  ̂fuif 
while for cases such as t' ese aij' „)j( 
others he (Sir Bartle Freie)
tlint flogging must necessafiv
tained as a punishment for
to come, he would be ghid j. oj
omitted from a Code such 
n hich they were engaged, "  jSnJ
intended to bo a complete, scien i ’ „j

till'*

int

permanent woik, and ii 
general penal juri.sprudence

nnil flu's pnimtrV. Bi'bl’'''" ” j|

elm''
for

time and this country. J’ ','""' ivH' 
ynu ooulfl not at present
floi'ging without i n c u r r i n g  i.| ,,

sity fpf resort to ex[x'die''t^
though fiiey api eared I'lt"'®- ■ - ■ vast I" . I

be

........................ J  ' * 1  T - . ,

were really moie cruel to va»f '|j |,d 
o f  our Indian suiijet-ts, " "  ,i tf* 
glad to see the punisbiiient j yi,- 
trom tlie Code as a barharoii'* j* jii 
solete punisinnent, and (’ ''“ ' f .
A ct by itself as if  it were ci'ly
ns a temporary and excel
dient applicable to
iiiid conditions. The eoiii'̂ L*

to him
• " • " “ ’ " S t .

which fleeined t 
sn.gestMl br the Hi'iii'rauif - 
ed V^iee-Prcsidciit, to refer
for the consideration a'l'
of the local Hiithorilii's, niiu ' 
byseparnte enactmciil.
C'isea only where (ho it 1“''
show it was necessary to ‘ , 
such reasons as lie hiid

'i'nK C liA lK M A N  Hiiid, „„iii
was not to  come int" in
th« 1st o f  May next, «"*' , ,,s n
dueed flogging into (he ,
piinisliment, it would bo .jj i“>
republish the Code.
tliink it right, after i)*’)'' of'*',
been made by b o i i i o  ' f|ii> *
(^'(luncil, that we slioul‘1 t’l”' j
hy the votes
*̂*1, without *■ ([le

ea'Iing for (ho ojiinifnH  ̂ i,,
Ullicers. JIo tliercfi''’  ̂I’ j pU»'”
pass this Code without
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went, nnd to nsk the Governor-Gene­
ral in Council to call tor the opinions 
of the local Officers, nnd if those 
0:Ticersorthe majority of themshoul i be 
in favor of tho punishment of flogging, 
to provide for it by a separate mea­
sure, The difficulty of republishing 
the Code was this, that it was abso­
lutely necessary to allow time f-*r the 
Code being translated and studied be­
fore it becnmo law, and if it was to be 
republished, he did not think that it 
C'uld be brought into force from the 
1st of May ; whereas it mi.'ht be 
dealt with as a separate measure, to 
take effect from tho same time with 
the Code.

Mr. 13EADON snid, ho quite agreed 
»ith tho Honorable and learned Chair­
man as to what was required to be 
done, though he differed from him as 
to the modo of doing it. It  struck 
him that tho most advisable course 
was to provide for fl ggiog by a gene­
ral Clause, and Imv« tho considera­
tion of that ('l uise until the end of 
the Bill, In  tho meantime tho Go- 
venvir-G-onmil in Council could ob­
tain the opinions of" tho loctil Officers, 
ami then we couhl determine for what, 
if any, crimes the punishment ot nog­
gins; was applicable.

Tiif CIlAUcMAN' said, his own 
opinion was that flogging was not 
required so far an the Supreme 
Courts were concerned. They already 
had the power to inflict that punish* 
ment under the 9th (leo. IV , c. 7 t.
He did not recollect, over sinco ho 
bad 1h*mi in lii'lia, of its having been 
inflicted in the Supremo Court, and 
ha diil not tlii»k iliat it was a punish­
ment which he should over inflict.
With regard to the Motussil, however, 
he believed the Officers wero generally 
»« favor of floj/ging as a punishment,
Mid lie had uo obj'Ctioti ther-tore 

! »o its adoption, as regards c rtuin

! ' “h T b o o n o b  » a ,  1,0 ™» 1 '■“ “
against flogging altogether, but it exceptiona______n„
wua a matter which required some 
deliberation as t > tho extent to which 
it should bo allowed, lie  referred to 
ustn ement which recently appearo 1 
ill the public prints, as to the extent 
o which flogging was earned iu Oudo,

and which seemed to justify tlio ap­
prehensions he expresae I sometime 
ago, that men becamo callous to the 
infliction of corporal punishment and 
could not hold their hands whe i onco 
coinm°nced. It was stated in tho 
newspaper to which he referred, that 
flogging was imp >sed to tlie extent of 
hundred stripe* which were Buffered 
by successive instalments when the 
prisoner had recovered from iho effects

oftheini'iry i»flwte‘l-
Hit. FO ltliE 1* said, with reference 

to the suggestion of the Honorable 
Member opposite (Mr. Beadon) that 
n decision on the present question 
should be postponed, and that the 
opinions of all local Officers upon it 
should bo obtained tty a referenco to 
eaei» local Government, as had been 
done when the question of t>'0 intro Hic- 
tion of Oaths into the Civil Procedure 
Code wus under consideration, he (Mr. 
Forbes) wis ed to ask that Honorable 
Gentleman within what time he anti, 
eipated that tho replies of the local 
Officers would bo received. The re- 
fe ence on the Oaths question had been 
made in consequence of a Bill brought 
in by li ra (Mr. Forbes), and he was 
quite sure that lio was with n the 
truth when he said that the replies 
to the r ft;pence made were not ie- 
ceived in less than six months. It 
theieforn the pr sen* question wero 
postponed, and the Penal (-ode waŝ  
not to be passed un til a settlement ot 
the question of flogging wero arrived 
at after the receipt by tho Council ot 
tho opinions of all local OfNcers, it 
would be vain to oxpect that tho Code 
eh iiId pass within tho next six months, 
and consequently vaiu t> anticipate 
that it would bo in operation, as was 
intended, on the 1st of May next,

«ut K * ItTLE b" It IS HE sai l, he still 
nrefered the course prop sed by the 
1 lo n e r s  hie and leaned Chairman, and 
wus inclined to think that tho

byCa sepa ate enactment lie thought, 
however, that the introducti n ot the 
measure should bo luadt) ft matter ot 
duty and i ot of ehoice, and that wo 
should not throw upon any Members 
the disagreeable duty of b iuging in
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the Bill na a voluntary moasuro. I f
tho Council wim’c to c.harp;e n particu­
lar Moniber with tlio duty o f drawing
up and bringing in the iJill, hi) (fSir 
Uarlle Frere) «aa sure that no lloiior- 
ablo Member would object to iiuder- 
t^ko the duty.

M b  SCON'CE suggested tho ap­
pointment o f a Select Comini tee to
prepare a Hill.

Mil. ERSICINE said, he wna dis­
posed to concur in much that had fallen
from tlio Honorable iMcmber opposite
(Sir Hartle Frere). Tho punisliment
o f (logging n\ust. ahvay.s be an excep­
tional puuiahinent under a civilized
Government. It could 1/e applicable
only to special claascs o f caf<('», wliich
ought gratlually t')* become fewe.' and
fewer day by day. There was reason
therefore to doubt whether it should
iind place in a great Code like this from
whicli it had been deliberately excluded
by the fram ers-a  scientiRe Code in­
tended to be giMieriil and permanent
in its application. Ife would prefer
that a special law should bo passed to
amend and consolidate the dilferent
existing Uegulations on tho subject of
Hogging, ami if there were any reason­
able hope that a mature ai)d well con­
sidered liill o f  this kind could ba
propared in time to ndniit o f its bi.’ing
brought into operation siinultanetni.sly
with the Cod(> he would join his
Jlonoriible friend opposite in support­
ing that course.

jMu. ILAJUNGTON said, it seemed
to him that tliey would gain nothing
by delay, and that they were in us 
good a position now for determining
tho (piestiou as to whether flogging
should or should not ho one o f the
punishments Avhich might bo awarded
iinder tho Codo as they would bo a 
month or six weeks honco— ii 'r  cmild
lie see any advantage in consulting
tiie local Governments on tho snbjeet.
Alemliers roi'resenting most of those
Governments were |)rcsent, and they
could prol)al)ly speak very decidedly as 
to tho views on'ertained by thi' local
autiiorities in tho parts of iho coun­
try reprcsi'iittMl by tliem u()on this
particuhir question, l ie  w a s n a 'is lh -d
that tliHy might safely a.^sumo that
tho majority o f tho local uuthoritii.'3

Sir Uaiih Fm's

wore in favor o f  flogging f[,o
oF tiio ordinary pnniali ' eiits .
Code, and he thouglit, tlioreforo,
had better cou)o to a tlecisioii ft* 
iipoi) the question, and not deh'j 
consideration o f it for an ' " “ ‘̂ 11',. 
period. H it  was in:ended t l 'f
giiig siioulJ be one o f  the
whicli the Criminal Courts m'cJ' jg
flict, it seemo.1 to him tiiat the ||. 
should say so, and that tho P"
ment should not bs left to I 
scribed l>y a separate hnv, ® of 
dnctiou o f which wnuld bo a , j
uncertainty. T’lioy were
Penal Codo for  ail India, ae,
Codo would clearly not i*
Or be what it pro essed to be, »
general I’eiial CoJe if it
punishment wiiicii might ho *** [ no'*' 
t.-red under some otiier hi"'’ 
in oxistenco, but which jj,jt 
passed liereafter. Ho
tho majority o f  f l
pro.sont were in f  <vor of
one o f  tho punishments *o ho , 
under the Code, but that soni 
existed as to tlio dirences o') 
v i't ion

vs to the
o f which it L i-J

Tliis was however a 
culty, w hich he ihouglit '" ! 'V  icd 
be g  t  over w ithout “  Jciie''' 
tho local Governments.
what o/Fences wero pun slia' jjuni- 
« o g , in g  under tlio Madras jj,,- 
hai  ̂ Hi'gulations, and uii'i®''
euhiti()?ia o f  tiiu Bengal oj
were abrogated by 
that Codo. Theso" Hegul«t'«"® jje [O 
servo to  Homo e.xtent as ‘"'i ,ttii"'  ̂
them , and iie thought t ' o
the oilctices niiglit bo left ‘J |,.eJ 
Committort who might bo j  Qo'"'
inako their report bcforo I'’’ '
niitteo g f  tho whole ' i
i s l id  their revision o f  tho , ,|»it/ 
would (inly add that tlio
liad already d. terminod t ‘ p"' >
sliouhl bo included J
islnncnts nuthon'zed hy
th'/ugli it  wa.s o f  cour.-to j îder 
thoin fo  g o  back anJ jjy

aiu. SCO IsCR s.n<I, f , 0 L
.i .„was n o t a i to  tl iojr » ^11

ofVences to wliK’l' 
lu u d oa p p lic iib k '.b u tth o
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? C l!.cation o f tJ»o B ill, i f  that pun -
I'ftd al'1- "jere 11 °w  to be adopted. i I e 
in tho°ij A v e r ted  t(} n peculiarity 
Sard f P'nbay Presidency w ith re- 
Ue woIVi l)ullisJlIlieilt o f  Hogging.
l '10 Ma'l •• U° W 11 ?*•!£« u peculiarity in 
^‘e 8T)11''8 >̂rtiaideticy in relation t<> 
?ef|rs u<»e ?iatt?r- I ' 1 Madras, some 
by a ’ ^ ’S 'ng used to be inflicted 
lKe cat Un’ • Subsequently, liowever, 
°̂r tho ^‘ ’nne*taila was substituted 

Wl, s w[ , , t{Ul> »i»d  consequently 150 
e *̂ial o,/ *1,0 cat-o-nine-tails wo e

n tliat tl said, it appeared to
#lle 'vln,.!.16 9P'°3tioii o f  Hogging  WHS 
%**<! ,;;h very properly  be re-

CoU,icil to ft Select  
of « r to "  hat <v lllstl"uctions to c n-  
„ °&iiii|,> l oJ' enCi‘3 tho pun ishm ent
in f  »«»d8 BS 0M.ld «p* ly. and to pro- 
S ; V * 8 ivo nl'p16 10 tl10 C o U U d l
tl, l‘ccomrn tCi' l °  au -v com 'se they  

be»,Ue*'*°us o f ii 'Vo’i |,<* act under the
" S ' Voi>ld not ; ° (1Cou,,cil’ ifc*

"I'ieh  tf /  W1CU1' UI,y  ot’
d ° U »*2 l,.rf ; ' ° ‘ l° ! !lb 1° Geu.lo- 
*o a . , od ^ ;  Burtle F re re )

°ireml, Wuuld at,ach 
a U;n er w l 'o  m iyht

.n;.ko
»l,o„,V I c,. ,J le L:i

CU8t on*1't'li ° b,,,q,'y
^torontl l!Ulst ^ u,n,1,,ttee’ its
> H '  l  y ‘ t .!‘ 8 0,10 ' f t l ‘ «^teri, y inev , n pt l t  U8 0,10 ' Lll«  
J»le ail!] t)u^Ue iii-0U c° n8t>q*>encea o f 
^n°'Vh >■ u,»‘od I 'j, • 1,10 Jroiioi>-
•'* ni l °  b«  c o u i  ! r uau W3S " eU 

M‘i«f j l,0|la and r * y occupied by
> ^ P o n s ib le  duties as

that | 0t n Ha1’ , ifc - o m d  not 
^  < W y ^ l o o  h.1 ,° ' ton "  P»»-t

Huire °  ^ “ ‘ ^ ( M r . K o r L )
i ‘ l'tc«; . tl‘e Oa, ! • should ro-
i f ^ e u  V,('{S f rom th e tCw  «> ly
^ • ‘ch H 0 e , , , loman .i Ionornb ,°  » « id

1,

o > . „
tiv.
Cl 
0

\v

tlio"l'1j Ilo " l« 1i that
, I om>r«bI0aiv UlH wr jm

rWJoM Us ftt all an
On,  ̂*>0 Al t *l*ies

I?,' “ r l l "> i ix m iE

' o i . i ^ . .  on t ho

ussi tauco 
t‘nd 1 nrned

so w illin g  
l-ho lixoftu-

V t l i c V ?  ^ "a i,u ',-,r ( rv“  »

,u‘^ t ' t u V'  S ou,lcil

ra °* Counc il.

i,e was sum thftt t? ey would all cheer-
f u l l y  g ive their a tte ir ion  to the 
iect and endeavour to thf* b» st of th eir 
ability t.» carry out tho Council’s in ­
struct ioi s. .

T im  C 1 IA I1 1 M A N  ncqmesc*ea m  
tho suggestion and expres.se^d hia 
intention, as soon as tl>© Council 
rose from Committee, to  m ove 
tho appointment o f tho Com m ittee
as proposed.

Section 1 was passed after verba l
amendments.

Sections 2 to 8 were passed as they 
stood.

Section 9 was passed a fter verbal 
amendments.

Section 10 was passed as it stood.
Section 1 Chapter V I  IT (o f  offences 

against tho Public T ran qu illity ) was 
passed after amendments.

Sections 2 to 8 were passed as they  
stood.

Section 9 (p rov id in g  for cum ulative 
punishment) was om itted.

S;‘Cti n lO was passed as it  stood.
M u. S C O N C E  moved the in trodu c­

tion o f  the fo llow ing new Seeti n a fter 
the above, nnd said that it  w ould 
embrace all who prom oted or con ­
n ived at the em ploym ent o f  latyals, 
and render them punishable as p rin ­
cipals :—

“  Whoever hires, rngfron, or employs, or 
promotes or connivea at ilio hiring, engage­
ment* or employment of uny porsoti to join or 
boon me a member o f any unlawful assfinlily, 
shall be piiiiislml>le na a member of such un­
lawful a.-^ombly, and for any offence which 
nniy lie committed !>y any such person as n 
nu mbor of such unlawful n.iaembly, in pitr»u> 
nnou of such hiring, engagament, or employ­
ment, in the same innmier as if he had been 
a muinber o f such unlawful n-ssembly or him­
self had committed such oHence.”

A greed  to.
Sections 11 to 13 wern passed na

thev stood.
Section 1 i  provided as fo llow s  : —

“ Whenever mi unlawful assembly or riot 
takes place, the owner or occupier of tho hmd 
upon which such unlawful assembly is hold or 
stn-li riot is coinmittoil, shall ba punishable 
with fine not exceeding one thousand rupees, 
it' ha or his agents or servants, knowing of 
such assembly or riot or having reason to be- 
lievc that il is ttbout to take place, do uot jjivo
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to tlic Principal Ofiicer o f  tlie iMidi'ost I'olioo
Btatioii tlie earliest notice in bis or their
jiower o f  Bucli asseiiililv or riut, or o f its beinc; 
nl)otit to t;ike pldce. nn.l do not nsn all la» fiil
means in lii« or their )io\ver to [iroveiit sucti 
riot or nssenilily from taking jilaco, or for dis- 
narsing or suppressing it.”

T he CllATUAJAN moved tlie
omisaioTi o f llie nbove Section niul
the substitution of the follow iiig : —

“  W henever any unlawful iissenilily or viot
takes ])liico. the owner or occupier o f the land
upon which such unlawful iissenihly is held
or snch riot is committed, ami any person
having or eliiimintt an interest in such land,
fihall he punislialile with line not exceeding
one thoiis ind liupccs if  he or his ajient or
irninii[;er. knowing that snch olfiinco is heinp; 
or has hecn committed or havin)? rcas(m to 
believe it is likely to he committed, do not jjive
the earliest notice thereof in his or their power
to the principal Oificer at the nearest I’ olice
station, and do not, in the e ise o f  liis or their
havint' rca<on to believe that it was nhont to
be committed, use all lawful means in his or
thi'ir jpower to prevent it, and in the event o f
its takiuii )ilnce, do not use all lawful means to
dlBperso or suppress the riot or unlawful as­
sembly.”

ARfCod to.
Mu. ■'^CONCE movcil the introduc­

tion o f two iipw Sections after the
(ihovo, 'I’lio first would rtMider a 
j)rincipal |)uni.siuil)le lor tiio ctiiitin.'il
neglect o f iiis locid Miiimy;cr, iind tiio
secoiul w'ouhl np|)ly tiie h i i i i i o  |)nnish- 
inent to Aianiii'eM for critiuiiai ni'gieet.
'I’lie j)ro[)osed aections were ua fol­
lows :—

“  W h e n e v e r  a r io t  is c o in tn ifte d  fo r  th e  lic - 
n c f it  o r  o n  b e h a lf  o f  a n y  p e rso n  w h o  is th e
o w n e r  o r  o c c u p ie r  o f  a n y  lan d  r e s p e c lin ; ;
w h ich  s u ch  r io t  tak es p la ce  <u' w h o  c la im s  a n y
in te re s t  in sn ch  lan il o r  in  th e  s u b je c t  o f  a n y
d is p u te  w h ich  |.'avc r ise  to  th e  r io t  o r  w h o  has
a c c e p te d  o r  d e r iv e d  n n ^  h en e lit  th e re fro m ,
Buch p e rso n  sh a ll ho p u n is h a b le  w ith  fin e  i f
h o  a n d  his a g e n t  o r  ui in a g cr , h a v iin ; rea^'ou to
b e l ie v e  th a t  s u c h  r io t  w a s  l ik e ly  to  he c o m ­
m itted  o r  th a t  th e  u n la w fu l a s s e m b ly  hy w h ich
m o ll  r io t  w a s c o in m it tc d  wa^ lik e ly  t o  liii h e ld ,
Bh.all n o t  r e s p e c t iv e ly  n -e  a ll la w fu l n ica iis  in h is
o r  t lio ir  p o w e r  to  p re v e n t  sn ch  n sscm h ly  o r  r io t
fr o m  takiii'.; p la in  a n d  fo r  b iip p ru ssin g  a n d
d i> p e r« lii(i  th e  m im e.”

*• W heui'V M r a r io t  is e o n i in it te d  f o r  th e  h e- 
l ic f it  o r  oil b e h a lf  o f  a n y  p ern on  w h o  is the
o\v»ier o r  o c o u p ie r  o f  a n y  h in d  r e s p e c t in g
w h ie li sn o li r io t  la k e s  p la ce  o r  w h o  c la im s
itiiy  in te rest  in niudi la n d  o r  in th e  g u b jc c t
o f  lin y  d is p u to  w h ic h  (;iivn  r ise  to  th e  r io t ,  | 
o r  w h o  han iio ce p U 'd  o r  d e r iv e d  iiuy  b c iic t it  '

th e r e fr o m , th e  A g e n t  o r  M an ager ^  jucli 
[lerson  sh a ll b o  )m n ish a b le  w ith  fi"®'
A ( ;e n t  o r  M an ager, h a v ii ij ;  reason  to^ ^̂| (,r 
th.-vt s u c h  r io t  w a s  l ik e ly  to  b e  c o m '" ',
th a t th e  n n la w l d n sse in b ly  b y i,| fliiiH 
r io t  w as c o m m it te d  w a s  l ik e ly  to  he ',,r t«
n o t  u.se a ll la w fu l m e a n s  in his I' 
p r e v e n t  s n ch  r io t  o r 'a s s e n i h l y  , tW
l)la ce  a n d  fo r  s u jip r o s s in g  a n J  ili“ l'®'̂ '*
sam e.

to.
The Sections were severally

Section 15 provided as folio"'® •

•a

“  W h o e v e r  h ires  o r  cn;,'np:os, or
attem [>ts t o  h ir e  o r  cn ^ a (;e ,  i>"y P“  „,.|fii‘cl''1 
o r  ass ist in d o in g  a n y  o f  the acts *1’  |,ji<li<'“ 
C la u s e  I o f  th is  C h a p te r , shall '
w ith  im p r is o n m e n t  o f  either descnp^^^p or
te rm  w h ic h  m a y  e .x ten d  to  s ix
w ith  fin o , o r  w ith  b o t h ;  a n d  " ' J ' ' a " )
o r  en^'a;.'cs, o r  o lfe ra  o r  attem pt* ' 
j)e rson  to  p o  a rm e d  w ith  a n y  •I'’'* 
o r  w ith  a n y  t h in g  w h ich  u sed  as a tlisP |,'
ofTencn is  l ik e ly  t o  ca u se  d eath , siK
p o se  o f  doin ,.- o r  a s s i s t . . ) ;  in ! tl.o
a c t , o r  k n o w in g  it  t o  he l ik e ly  t "  j ,riH^ 
s o  h ire d  o r  a n y  p e rso n  n ss istm g ^
BO a rm e d  o r  u se  su ch |"'"f
assistiiitr in  d o in g  s u c h  net, .j,,tii)H 
w ith  im p r is o n m e n t  o f o r " '
te rm  w h ic h  m a y  e x t o n d  to  tw o  )
fin e , o r  w ith  b o th .’ ’

l\rii. SCONCE moved
o f (ho iihovo Section ini‘l * ,
tion o f the followin'' ScctJon •

“  W h o e v e r  h a rb o tirs ,
ill any hou“e or premises o ‘ .... ,,p,soii»> '■'.rcili
chaige or under his control any J ■
ini; tlii't sii> 1> parsons have ''"f',(>f
o r  e m p lo y e d ,  o r  are a b o u t  to "  ^

or em ployed to join  „iiiii<l'‘' ijr'"
nn nnlawHil assembly, shall ‘ I . „ fm'i* pc,
imprisonment o f  e ith e r  dcscri| _ 
that may extend to six m o" ‘ ' ' '
or witli both."

Agreed to. n|i9S‘̂ ‘'
Sections Ifi to 18 

tliey . tood. _ nil' jo-
'I’ll" consideration o ' (;„uU‘'' 

tlicn |ioHt|)oned, '
euiitcd its eitting.

H A I I A V A Y S .

M u. K I IS K IN U ""
tnunication from the
Motnhiiv lorwiirdinSf * ' riiitl̂ ’ ,,ljil>*'

A i  t  f o r  r e ,  i i h i t i n ^ ' t h e  '

motives in the ,
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undor construction, be laid upon the 
table and referred to the Select Com* 
arittee on the Bill “  to am nd Act 
XVlir of 1854 (relating to lUilwATH 
in India.)”

Agreed '(♦.
M k . FORRBS moved that M r

Erakine be added to the Select C<ro- 
on the above Bill.

Agreed to.

REGISTRATION O P  ASSURANCES

Mu. FORHES moved th«t Mr. 
®nkine be add d to the 8«*leet Com­
mittee on the Bill “  to provide for the 
Registration o f Assurance*.”

Agreed to.

TAUBERS.

Sin BAETLE  FH1CUE moved that 
Mr. Erskine be a<ldoi to the Select 
ComnuttKe on the Petition fr »m the 
P»r«ftwi o f Bombay with the draft of a 
Code of laws adfipted to the l*arsee 
Community.

Agreed to.

VACATIONS (C IV IL  COURTS).

Mr. SCONCE moved that the Bill 
to amend the law relating to vuctttitt' * 

i« the Civil Courts within the lJresi- 
<1*n«y of Kort William in Hengal,’ ' bo 
referred to a Select CommittPH ct»n9»nt- 
*ng of Mr. Beadon, Mr. Harington,
*&d the Mover.

Agreed to.

FLOGGING.

Thk VICE-PRESIDENT moved
that a Select Committeo be appointed, 
conwati-g o f Mr. iW ington, Mr. 
Forbes, Mr. Soonce, and Mr. Erskine, 
to consider and report o » puuiau- 
«vent of flogging, and to prepare such 
Bill as thuy might consider ne<«s- 
**ry .

Agvet*d to.
1'he Council adjourned at * alt p«*t 

a o’clock on the Mot'on of S»r U:«;tW* 
F^re, t ill Tuesday the 1 Ith iii'tnnt, at 
7 o’clock in the morning.

Tuesday Morning, September I I ,  I860. 

PsMIHT :

The Hon’bJ* the Cfciof J*»»t?ee, Vice- P rttiilrn t, 
in tut Cltair.

Hon’Mo C. Beadon, j C. X  KraVinn, ,
R. B. Hnrington. tisq, I And
R, Forbes, Ek]., I (Ion*bIe Sir C. It.
A . Sconce, E*q., I M. Jaekaon.

PENAL CODE.

Tire Order o f the Day being read 
for the adjourned Committee of the 
whole Council on the “  Indian Penal 
Code," the Council accordingly reaolv- 
i'd Itself in to a Committee for the fur* 
ther consideration of the Bill.

The Sections o f Chapter IX  (o f o f­
fences by «»r r> luting to publi- servants) 
* e »  pa*«ed as they stood, except Sec­
tion 12 (providing for cumulative pun­
ishment) which was omitted.

Hu. E R S K IN E  said, lie saw no 
pr vision in this Chapter for tbe of­
fence of offering or attemp iug to bribe 
a Judicial Officer.

T he C H A IR M AN  paid, he thought 
snch a case would cotuo under 
the head of abetment. At any rate 
he did not think it right to make both 
the parties, that is the briber and the 
person bribed, liable to punishment, 
ior then this difficulty would ariete, that 
neither would come forward and in­
form

M r. E K S K IJ V E  said, he appre­
hended that such .a difficulty would 
only arise la the case of a bribe being 
accepted.

T he CH AIRM AN said, the 
point was fully considered by the 
Select 0 -mmittee, who thought it 
unnecessary to introduce a y provision 
on the subject. The fo lowing was 
wbnt the I>aw Commissioners said in 
the matter:—

«  o n* important question still remains ti> 
U  conaideretl. W . u *  of opinion that «  
have provided •uftiownt pumelnnent for the 
public *ervant who receive* a bribe. But it 
■bay be <lonl>te«l t»Uoti»*r we have provi.led
tuif&oieat puniahiuent for jieraon who
offer# it. The nergon who, without any de- 
manii exjireM or implied on tl«o part of a P«Wi« 
■ervtiiU. voluntoor* o fk r ot h bnbe, ana in­
duct* tlmt public *erv*nt to accept it, will ta 
unnishftble under the General ttule contained!**

a 3




