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My intention was that motion might
be made of both the Bills after sus-
pending the rules; discussion might
be had together of bath so far as the
consideration stage is concerned.
Afterwards, we can put the gquestion
to the House first of the Nagaland
Bill and then we can put the second
after that. That was how [ intended
to proceed and that is the only proce-
dure we can follow here. So far as
suspension is concerned, why should
there be objection about that? Sus-
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pension mizht be allowed and we can
proceed thco taking both together,

Shri Hari Vishmu Kamath: The rule
does not apply to the present case.

Mr. Speaker: Now, I put the ques-
tion. The question is:

“That the proviso to Rule 66 of
the Rules of Procedure ana Con-
duct of Business in Lok Sabha in
its application to the motions for
taking into consideration and
passing of the Constitution
(Thirteenth Amendment) Bill,
1962 and the State of Nagaland
Bill, 1962, be suspended.

The motion was adopted,

Mr. Speaker: The Motion is adopt-
ed and the rule suspended.

12.38 hrs.

CONSTITUTION (THIRTEENTH
AMENDMENT) BILL AND STATE
OF NAGALAND BILL

The Prime Minister and Minister of
External Affairs and Minister of
Atomic Emergy (Shri Jawaharlal
Nehru): Sir, T have followed with
great interest the preliminary canter
of some hon. Members of the Opposi-
tion. I confess that I was impressed
by the volume of sound but not by the
sense. Because, as you have been
pleased to say, these two Bills are
wholly and absolutely interdepen-
dent. Now, if the hon. Member Shri
Hari Kamath's views are to prevail, it
becomes impossible for us to deal
with the question or give effect to our
agreement with the Naga Convention
in regard to the Bill. It will be an
extraordinary position if an argu-
ment is raised on the basis of scme
rule—I do not think the argument
is correct—that we cannot move at
all in the direction we want to: that
is presuming that thiz House wants to
go that wav, but it cannot.

Shri Hem Barua (Gauhati): We
have closed that chapter. Why does
he make reference to that?
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Shri Hari Vishnu Kamath
(Hoshangabad): It ig irrelevant.

Mr. Speaker: Order, order.

Shri Jawaharlal Nehru: I am glad
that the hon. Member realises that
he is irrelevant.

Shri Hari Vishnu Kamath: Along
with you. We share the honours.

Shri Jawaharlal Nehru: You cannot,

1t is immaterial to me how at the
time of voting, you, Sir, are pleased
to get the voting done, whether on
the one Bill first or on the other. But
the two have to be considered at the
consideration stage together, so that
hon. Members may be able to deal
with, and see, the whole picture and
criticise it or try to amend it. After-
wards, we shall naturally take them
separately. Now, 1 beg to move,
therefore:

“That the Bill further to amend
the Constitution of India be taken
into consideration™.

Shall I stop now or move the second
motion too at the same time?

Mr. Speaker: He may move both
the motions formally and then make
a common speech on both.

Shri Jawaharlal Nehru: I also beg
to move:

“That the Bill to provide for
the formation of the State of
Nagaland and for matters con-
nected therewith | be taken into
consideration™.

Shri Hari Vishnu Kamath: On a
point of order. Leave has not been
granted to move the second Bill,
namely the State of Nagaland Bill.

Mr. Speaker: What leave?

Shri Hari Vishnu Kamath: 1 be-
lieve that the mo!ion was made only
for the first Bill. Leave must be
granted first for the motion on the
second Bill,
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Bill and State of
Nagaland Bill
The Minister of Law (Shri A K.
Sen): That is only at the stage of
introduction.

Shrr=Hari Vishnu Kamath: We can-
not consider the Bill unless it is
introduced and the next motion is
made.

Shri A. K. Sen: There is no necessity
for leave for consideration.

Mr. Speaker: I do not guite follow.
To what leave is the hon. Member
referring?

Shri Hari Vishnu Kamath: The
motion must be made first, and then
only he can speak on the Bill

Shri U M. Trivedi (Mandsaur): He
says that the motion has not been
moved.

Mr. Speaker: That is what he has
done just now.

Shri Hari “shnu Kamath: We did
not hear.

Mr. Speaker: He has just moved
the two motic: s, one after the other,
that the twe Bills be taken into
consideration. )

Shri Jawaharlal Nehru: Almost ex-
actly two years ago, I made a state-
ment in this House in regard to Naga-
land and in regard to a certain agree-
ment that had been arrived at with
the leaders of Nagaland, of the Naga
Convention party there, so that what
we are doing today is in continuation
of that agreement that we came to.
It is not an entigely new thing. An
agreement wag arrived at and it has
been acted upon during these two
years to the extent it could be, with-
out having an amendment of the
Constitution etc.

We would have had this earlier
but for the fact that the situation in
Nagaland was not normal and has not
been normal, as the House very well
knows, and we wanted it-to approach
normality before we took this step. I
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do not pretend to say that it is abso-
lutely normal, but, undoubtedly, it is
much better now than it has been.
And the Provisional LCouncil of Naga-
land that was formed as a result of that
agreement hag been functioning, on the
whole, with success. And az they de-
sired that further steps should be
taken now, we thought that the
time had come for us to implement
that agreement pf two years ago fully.

In effect, therefore, this House had
accepted the basic point that these
Bills raise, that is, of Nagaland with
certain powers etc., apart from details
which are given in the Bills; this
House has accepted it, and we have
acted upon that for all this period.

Now, I am happy to be able to move
this amendment because it is in con-
tinuation of the policy that we have
followed in regard to Nagaland
throughout, We have never re-
lied on using military  forces
merely to deal with the situation
there, although, unhappily, we had to
use them because of the activities cf
certain hostile elements there. We
have always made a politica] approach,
the approach to make these people
friends and citizens of India. It was
in continuation of that that we had
these Conventions there which pro-
duced ultimately, two and a half years
ago or thereabouts, a sixteen-point
memorandum which the Nagas them-
selves brought before us and placed
before us. that is, the Naga leaders
of that Convention. We accepted it
then not fully but we accepted it
almost entirely except for some minor
changes which we could not give
effect to; and the matter was one of
agreement between the Governin.ont
representatives and the members of
the Naga People's Convention. 1
submit that this matter, the basic
matter, has been accepted, not in the
form of a law, but it was placed be-
fore the House and it agreed that in
the circumstances that should be done.
Now, I am coming forward with de-
tailed provisions to give effect to that
agreement arrived at and broadly ac-
cepted by this House,
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I do not propose to go into the his-
tory of what happened in the Naga
Hills, because this matter has been
before us in various forms, and many
guestions are asked from time to time.
After the transfer of power in 1947,
the Naga Hills district and the Tuen-
sang district were incorporated in the
North-East Frontier Agency, and they
were included in the Sixth Schedule
of the Constitution.

Later. some people organised armed
resistance, and not only armed resist-
ance, but there was a succession of
murders, forcible exactions, arson etc.
With great reluctance, we had to lake
measures, that is, military measures
or police measures to deal with the
situation. May I say here that our
military and police forces and the
Assam Rifles have had an exceeding-
ly difficult time there, not difficult in
the military sense, but difficult in the
sense that they had always to be held
back by wus so that innocent people
might not suffer? It was very difti-
cult. It was not organised armies that
we were dealing with but snipers and
others. Oeccasionally, some innocent
people did suffer. We are sorry for
that. We even took steps to punish
those who were guilty, although they
might have been innocently guiliy,
that is, our forces. And yet, in spite
of all this, in spite of all the care that
we have taken, the kind of propa-
ganda that has been made by Mr.
Phizo and some of his lieutenants has
been quite extraordinary and quite
outrageous in its character.

I cannot guarantee, naturally, that
in several years of operations, things
have not been done by any individual
member of the police or the Army,
which are undesirable, We are try-
ing to stop that, and our policy has
been that these shoulq not happen,
but under the extreme stress and
strain of this place, something may
have happened; wherever we have
found out, we have taken steps against
them. But I do wish to pay a tribute
to the general behaviour of our Army
and the Assam Rifles in these Hills in
the face of exceedingly difficult cir-
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cumstances; it is not regular fighting,
but picking them off from behind,
from bushes, ambushes and the resi.

So, this thing increased. The ter-
rain was very difficult, and there was
a frontier also, the frontier with
Burma. Later, the hostile Nagas used
to retreat on the other side of the
frontier where we could not follow
them; we could not go into the Bur-
mese territory against the wishes of
the Burmese or without their permis-
sion, and so, they found shelter there
and came back when they could.

Now, this went on for some time
when this Convention, to which I have
referred, was held. The people of
Nagaland became exceedingly weary
of the suffering they had to undergo
and all the exactions that were made
from them by the hosti'c elements,
and they gathered together in a big
convention. I think that was the first
Convention.

Shri Hem Baruwa: On the 26th
August,

Shri Jawaharlal Nehru: It was in
1957.

Shrimati Renu Chakravartty (Bar-
rackpore): 22nd August.

Shri Jawaharlal Nehru: I have not
got the exact date; it does not matter.
But the first demand they made on
us was that the Naga Hills area and
the Tuensang Division should be made
into a separate unit under the Exter-
nal Affairs Ministry. We acceded to
that demand, so that although in
theory and constitutionally these areas
were still parts of the Assam State,
in effect they were separate, made
into a separate unit under the Exter-
nal Affairs Ministry, that is, under the
Government of India. This has con-
tinued since then.

Now, I wish to draw special atten-
tion to this fact that this has remain-
ed a separate unit, because now that
it is proposed to form the State of
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Nagaland, it is largely renaming the
area plus some powers given to if,
Assembly etc. But the unit has been
separate for several years. It is not
creating a separate unit, It has been
separate by the decision of Parlia-
ment and it has functioned as such.
So that all that these present Bills
intend doing is to rename it—in fact,
even the naming part has been prac-
tically done—and to *give it certain
autonomy. The separation from Assam
took place some years ago.

It was in December 1957 that this
was separated and this was accom-
panied by the general amnesty, for
the release of convicts and under-
trials responsible for offences against
the State. A second Convention of
the Naga people was held in May 1958.
They went to the extent of appointing
a liaison committee to contact and win
over the misguided Nagas in suppcrt
of the Convention’s policy of securing
the maximum autonomy for the areas
inhabited by the Nagas in order that
they can share the responsibilities of
the government of Nagaland.

This effort, however, did not meet
with success. Then a third Conven-
tion was held at Mokokchung in Octo-
ber 1958 and this prepared the 16-
point memorandum for the considera-
tion of Government. Their main de-
mand was for the constitution of a
separate State within the Indian Union
to be known as Nagaland, Ther a
delegation came under the leadership
of Dr. Imkongliba Ao, President of
the Convention, and met me, two
years ago, in July 1960. That result-
ed in this agreement, and subsequent-
ly the matter being placed before Par-
liament, A Council was formed and
during the last two wears it has been
functioning as a preliminary to the
changeover; progressively, the Gover-
nor, although in law he had autho-
rity, has acted in accordance with the
wishes of the Council of the Nagas.

The House may remember the tra-
gedy when that great leader of the
Nagas, Dr. Imkongliba Ao, was shot
down by some of the hostiles. That



4505 Constitution

itself indicates the kind of people the
hostiles are—shooting down one of
their own great leaders who himself
had at one time supported them ear-
lier but had subsequently found that
this would lead to no results, and had
worked for an agreement and for
peace and harmony there.

In the agreement that was arrived
at, there was a transitiona]l period, as
desired by the Naga leaders them-
selves, during which an Interim Body
consisting of 45 members chosen from
the tribes of Nagaland and a Council
of not more than 5 members from the
Interim Body were to be constituted.
to assist and advise the Governor in
the administration of Nagaland. These
interim arrangements were brought
into force and had been functioning
satisfactorily, Elections to the village,
range and tribal councils had been
held and the administration of Naga-
land has increasingly become the res-
ponsibility of the representatives of
the Naga people themselves.

Apart from the desirability of this
change on the merits, it is something
to which we are completely commit-
ted. I woulg submit that even this
Parliament js committed to it, apart
from the minor points of it, and any
hesitation ip giving effect to it will not
have good results; it will show that
we give our word and cannot keep
it, which is not a good thing for a
government and certainly not for PPar-
liament.

The State of Nagaland Bill we are
considering has certain special provi-
sions. One is that for the time being
the Governor will have special powers
in regard to law and order and fin-
ance, but as soon as the situation is
normal, that will not be so. That can
be declared by the President. 1 may
add that all those special clauses have
been made by the Naga leaders. As
for finances, the actual income of
Nagaland is very little at present. It
could be more, but it is little, The
Government of India has been spend-
ing a large sum of money in welfare
schemes, and we thought that the
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Governor should have special powers
to se: that the finances were not mis-
used.

These are the two temporary powers -
that he is given. As soon as the situa-
tion improves, the Ministry which will
be in existence in Nagaland will be
in charge completely.

But there is one part of this State
of Nagaland, which is the Tuensang
Division or District. That has been
treated separately, not b2rause we
wanted to treat it separately but be-
cause the Tuensang representatives
wanted it to be treated separately and
the Naga representatives who had
come to that Convention agreed
with that. This areas is~ some
what more backward than the other
two districts of Nagaland. Therefore,
it has been decided that this arca will
have a Regional Council, and the Gov-
ernor will play a little greater part
in that area for the first ten years,
the period being shortened if need
arises.

I should like to stress that tiis pro-
viso about the Tuensang district is
not of our seeking. We agreed to it
because the representatives of Tuen-
sang and the representatives cf the
Nagas put it forward, and we thought
it was a proper provision io make ior
the future, because conditions are
different, and they were a little afraid,
that is the people of Tuenzang, that
their interests might not be properly
looked after otherwise,

13 hrs.

It is proposed that the Governor of
Nagaland will also be the Governor of
Assam, or the other way about, the
Governor of Assam will be the Gov-
ernor of Nagaland; that is, he will be
there not as Governor of Assam, but
as Governor of Nagaland.

Also, it is too cumbersome a proce-
dure to have another High Court. The
High Court of Assam will continue to
function for Nagaland.

I do not wish to go into further de-
tails of this. Naturally, in forming a
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State with all kinds of scecial provi-
sions, the Bills are rather iengthy. For
instance, we do not wish to irterfere
with their triba] customs, tribal ways
of justice. and therefore, we have left
these tribal laws in tact, and their tri-
bal councils will deal with taem; and
an exception has been made about
that, as well as about transfer of land.

Thus, by these Bills, we do an im-
portant part. that is add to the num-
ber of autonomous Stales of the
Indian Union. The Stale is a small
one, and the State, for the time being,
will have certain restrictions on its
autonomy in regard to law and order
and finance. and certain special pro-
visions in regard to the Tuensang Dis-
trict, Otherwise, it will be a full
State of the Union, and in course of
time, I hope as the situation retuins
to normality. it will have all the other
powers of the States of the Indian
Union.

I think that considering the back-
ground that we have had, and the
trouble we have had in this area, it
is a happy consummation that we
solve it not purely by military means,
but by this political and friendly ap-
proach, making them equal partners
in this Union of India to all the other
States and to ourselves. I bag to move.

A URTEAR (FEATE) o=
qgig, fe=lr & o 1 ammT dfd
i oz ¥ aEam faum § ) Eame
qaT ST ST ey ot arA g 6 aR
fedt % off gmar v &1 fET EE AT
UE QU g &9 W ¥ oy H owaar
fagm ¥ wa 2 @&a 7

wenw AERA : & ¥ 919 § e
as &Y are For § f& O @ awg 9
1T T FA S A A E, W Ao
arq @3 go et AT seem & o

Wiy & )

AUGUST 28,

1962 (Thirteenth Amendment) 4508
Bill and State of
Nagaland Bill
ol ARTIAT | AT X AT T E
afer T 23 4 &
qeqH NGRS : AR HF AT AT
Fr wE fao afeea g g

sl THTATAT | qI9F ATHA EH
A1 33 E A g wfearé & oft g
FART FTAT TMZ0 | #7580 A9AT 7
T @ wafs seFT ZW AW & A
o # | OHY ITF AE & fF § wwar
T wami § afw w7 oft #% A
gzeq § AT ST AAA AT £

T RERT : GAT FTA1 ZHAT EY
AT A ET 0 42 I A §
& =T 1 Er g, 9=y 7 8 g wuer
A g AT 7E £ | 30 F mifze yifgen
fet &1 77 @rar 2 | 927 A% 29 9E Y
& SEH AN AT FT 29 TAFCE 2 |

1 f7 T fopa a2, 9AET HIA
9z &1 g HIT 9EF) qwaT F1 §fTm
F gr @ar | sy Farar § fFoaF
OH § (84 | ITHI a9 AT g% 3 T
& i1 491 3 FT1 97 AW E T ETF
FT TAATT FTT 94 AE &1 T HF
3T 0% WAgEl AW T A7 37
arRE 3T § 1 9% TEF §RET & R
T |IE F7 WA T@T g IR IE
fae =1 = foar afE oreE amT &)

= URWTAT ;. AFEHAT AT
qg €, T2 FE FAMI WO |

Mr. Speaker: Order, order. Now
Swamiji would allow mge to proceed.
Motion moved:

“That the Bill further to amend
the Constitution of India, be taken
into consideration.”

“That the Bill to prcvide for
the formation of the State of Naga-
land and for matters connected
therewith, be taken into consi-
deration.”



