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28273.525 acres and the annual income
from lease rents in respect of the said area
is Rs, 12,40 lakhs, This excludes the in-
come from sources other than leases such
as licenses, grazing rights, quarrying rights
and disposal of dead trees,

3. 1 take this opportunity to correct the
answer given previously.

12.05 Hgs.

PAPERS LAID ON THE TABLE
CINEMATOGRAPH  (CENSORSHIP) AMEND-
MENT RULES

THE MINISTER OF INFORMATION
AND BROADCASTING (SHRI K, K.
SHAH) : 1 beg to lay on the Table a copy
of the Cinematograph (Censorship) Amend-
ment Rules, 1968, published in Notifica-
tion No, G.SR, 233 in Gazette of India
dated the 3rd February, 1968, under sub-
section (3) of section 8 of the Cinemato-
graph Act, 1958. [Placed in Library. Sec
No. LT-218/68].

STATEMENT RE : STATUs oF CENTRAL
SociaL WELFARE Boarp

THE MINISTER OF STATE IN THE
DEPARTMENT OF SOCIAL WELFARE
(SHRIMATI PHULRENU GUHA): 1
beg to lay on the Table a statement about
the status of the Central Social Welfare
Board, [Placed in Library. See No. LT-
219/68.]

12,06 Hes,

MESSAGE FROM THE PRESIDENT

MR. SPEAKER : 1 bave to inform the
House that 1 have received the following
message dated the 26th February, 1968,
from the President :—

“I have received with great satisfac-
tion the expression of thanks by the
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Members of the Lok Sabbha for the
Address I delivered to both the Houses
of Parliament assembled together on the
12th February, 1968™.

COMMITTEE ON PRIVATE MEM-
BERS’ BILLS AND RESOLUTIONS

TWENTY-FIRST REPORT

SHR] KHADILKAR (Khed) : T beg to
present the Twenty-first Report of the
Committee on Private Members' Bills and
Resolutions,

ESTIMATES COMMITTEE
THIRTY-FIRST REPORT

SHRI P. VENKATASUBBAIAH (Nan-
dyal) : 1 beg to present the Thirty-first
Report of the Estimates Committee regard-
ing action taken by Governyoent on the
recommendations contained in the Seven-
ticth Report of the Estimates Committec
(Third Lok Sabha) on the Ministry of
Transport and Shipping—Parudeep Port.

12.07 Hrs.

MOTION OF NO-CONFIDENCE IN THE
COUNCIL OF MINISTERS—conrd.

MR. SPEAKER : The House will now
resume further consideration of the motion
of no-confidence in the Council of Minis-
ters. 1 will allow one or two speakers now
and after lunch, the Prime Minister and
the mover, Mr. Bal Raj Madhok will reply.
Then, at 4 P.M. we will take up the motion
regarding Bihar. Before we adjourn for
lunch the Home Minister also will inter-
vene. Now, Mr, T. M. Sheth.

SHRI T. M. SHETH (Kuich): Mr,
Speaker, Sir, I rise to oppose this no-con-
fidence motion, 1 would mercly confinc
myself to the consideration of the points
made by the mover, Mr. Madhok, I
come from a comstituency from which this
chunk of the territory will go. Peopls in
my constituency, as in other parts of India,
are greatly agitated over that issue.
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For me in particular the loss of territory
is more or less personal. I was in charge
of this territory for more than a decade.
I bave visited it several times and taken
steps to see that proper jurisdiction was
exercised over it for a decade or so. When
T heard that Chhad Bet and the territory
neighbouring it have been considered not
Indian territory I was not only surprised.
but shocked. Today also I feel that in
addition to losing as an Indian, 1 have
loat something which was my own pro-
perty. However, anger should give place
to calmness and reason should substitute
seatiments and emotions,  Thercfore, we
have to look at this question in an objec-
tive and impassioned way, When we con-
sider this question in this way, the follow-
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part or the other and that dispute continued
right up to 1947 and thereafter also. There-
fore, when the question arose with regard
1o the settlement of its boundary after
1947 and when the negotiations between
Noon and Nehru were started it was agreed
that if in case therc was no settlement by
negotiations the matter should be referred
to an independent tribunal, In my opinion,
therefore, the reference to the Tribunal
was quite proper and necessary,

It i, sccondly, alleged that territorial
disputes should never be referred to arbi-
tration because territorial sovereignty is a
non-jusiiciable issue, I am  afraid this
statement js not correct inasmuch s
during the Hritish time the various territo-
ries were such that there was no proper

ing three issues come to he consid
whether India should have agreed to refer
this matter to the arbitrution of an inter-
national tribunal, whether the award of the
tribunal is proper or perversc and whether
proper or perverse, should India implement
this award,

Coming to the first issve, it is argued
that - the boundaries of Kutch and Sind
hefore 1947 were settled and therefore,
there was po dispute pending prior to the
partition and as such the question of de-
tcrmination of the boundary did not arise.
What did arise was the demarcation of the
boundary on the ground and therefore, the
uppointment of the tribunal of the nature
of the Indo-Pakistan Tribunal was not
proper. [Its appointment gave Pakistan an
opportunity to reagitate the question of
boundary which was a settled fact,

I am afraid, as a statement it is not
quite correct and does not reflect the true
state of affairs, If as is alleged that the
boundary was settled in 1871, then there
would have been no occasion for settlement
by the Maharao of Kutch during the period
of 1903 to 1924 for negotliations with res-
pect to the western part of the boundary.
It may be remembered that at that time
the question was in rtegard to about 1,000
square miles of territory and during nego-
tiations Maharao had to give away about
450 square miles of territory. Therefore,
the boundary of Kutch vis-a-vis Sind was
never as such bilaterally settled, There
was the traditional boundary and there were
always some disputes with regard to one

J cation. This statement may be true
with respect to the sovereign countries
which had attained independence very
early, but in respect of those countries
which attained independence during the
British time when the boundaries were left
more or less vague and undetermined this
statement that there should mot be any re-
ference to arbitration is not a proper one.
Thercefore, 1 think that the Government of
India was well advised in referring this dis-
pule to the settlement of a tribunal,

The second guestion, thercfore. would
arisc whether the judgment or the award
of the Tribunal is proper or not. When
we come to consider this question we have
to sce that the Tribunal has gone through
evidence the record of which covers more
than 10,000 pages. More than 300 maps
have been submitted to it and both the
partics have had oral hearing lasting over
about 200 days, After going through all
these things the Tribunal has come to the
conclusion which appears on page 152,
The Tribunal says:

“Reviewing and appraising the com-
bined strength of the evidence relied
upon by each side as proof or indication
of the extent of its respective m:reill!ly
in the region, and comparing the relative
weight of such evidence, 1 conclude as
follows.”

Therefore, the award is based not on any-
thing else but on reviewing and appraising
the combined strength of the evidence.
When the award is based om a proper
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appraisal and appreciation of the evidence
it can hardly be said that the award is
perverse or that it is not proper. If the
award is proper, then I think it is the duty
of everybody to accept that award.

Therefore, the third issue which 1 posed
in the beginning, whether we should accept
this award or not, comes to be concluded
like this, That in view of the fact that the
reference to arbitration was proper, that
the awurd of the Tribunal is based on con-
sideration of the evidence which has been
produced by both the parties which have
heen given ample opportunity to argue their
case, it is necessary that the award should
bt implemented and India in addition to
being bound by its own ugrecment cannot
even in law cscape this award. Therefore.
my submission is that India should accept
this award on all these grounds,

Sir, you have given me ten minutes, So.
before I resume my seat, I will draw
attention to one fact and that is about the
South Western boundary of this area.
Very recently, the South Western boundary
has been made the focus of attention by
Pakistan, From Lakhpat to Jakau about
20 boats have strayed and 400 Pakistani
intruders have come into this area, Again,
between Kori and Sir creaks there is a vast
fishing area and many fishermen from
Pakistun come and fish there. Therefore,
it is very necessary that this taluka of
Lakhpat should be piven proper attention.
In addition to our northern boundary, the
south western boundary will become very
important, I would request the Govern-
ment of India, particularly the Defence
Ministry, to see that there are proper com-
municutions in this taluka, that there is
proper development of the port of Lakhpat
and Koteshwar and that there are proper
safeguards to see that we do not have any
more encroachments on this side,

SHRI TENNET] VISWANATHAM
( Visakhapatnam) : Mr. Speaker, Sir, last
time when [ had occusion to  mention
something about the Kuich Award, the
Award itself was not before me. It was
supplied to us last Sunday, T have gone
through it and 1 can say that there is a
good deal that can be said in support of
what Shri Madhok has said. When a
Judge was nominated by the Secretary-
General of the United Nations, all of us
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expected that he would have a complete
judicial approach, But, however, we find
from the Award that really speaking it is
not an award. An award is something like
u decree, which must follow the judgment.
A decree cannot be different from the
judgment. A decrec cannot contain find-
ings which are not given in the judgment
itself. In the reasoning, for example, it is
stated thut the two inlets on both sides of
Nagar Parkar belong to India. But, at the
same time, the arbitrator says that it is
inequituble 1o recognise them as Indian
territory. It is a clear case where the
decree had differed from the fiadings.
Therefore, there is certainly a case for our
government to explore every means possi-
ble to get this so-called award reconsidered
and reversed, if possible,
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The Commission has not become functus
officie. It is still there. It is quile un-
fortunate that the terms of reference to
arbitration, were not  very specific. The
words used were: Determination and
demarcation, They should have been
really more specific so that the arbitrator
also could have been clearly bound by the
terms of reference.  Therefore, my point
is that there is a good case to get this re-
ferred back to the arbitration  tribunal,
because the finding is that the inlets belong
to our country but the award itself says
that it cannot be recognised as ours, be-
cutse it would lead wr friction and all that.
In fact. the existence of India itself is &
source of friction to some other countries.
How can we help it ?  That the two inlets
should be given to Pakistan just to avoid
friction dogs not seem to be a convincimg
judicial pronouncement.

Actually, the arbitration tribunal should
have made 1935 the starting point when
Sind was heing formed and all the docu-
ments that were there then, Then they
should have gone back to 1924 and 19:-
Then the matters would have been clear.
Insteud of thut they po into all soris of
petty documents and  cloud  themsclves
under various things. Then the real issue
was clouded. In 1935 the Government of
Sind, the Government of Bombay and the
Government of India all agreed upon cer-
tain boundaries, In 1947 at the time of
partition those maps were considered ade-
quate by both. There is no reason for this
tribunal to have gone back upon the maps
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supplied as in 1935 or in 1947 for the
division of this country,

Therefore, there is good reason to tell
them—whether it is perverse or mnot is
another matter; but we certainly have a
right to tell them—"You are saying that
the territory belongs to India and you are
given the functiom only of determining
the boundary according to the documents
and according to your own admission this
portion belongs to India; yet, you say that
in the interest of peace with which you are
not concerned, in the interest of avoiding
friction with which you are not concerned,
you say that they must go to Pakistan;
therefore, your award does not follow your
findings as disclosed by the record. Re-
consider the cntire matter.”

The Prime Minister has said that we must
honour our international commitments; so
also is our view, but the question is, “What
was the commitment 7" The commitment
was to accept the finding of the tribunal
on facts, On facts those two crecks belong
to us, If the award itself writes something
else, surely it is a case where we have got
to tell them to correct the award. These
things are done now and then. Where
decrees are not properly worded and they
vary a little from the judgement, we have
got a right to go to the court and tell them
to make the comection; otherwise, there
would be a lot of trouble.

The tribunal itself should have realised
that they cannot go beyond the terms of
reference. They were not a partition
commissioner, They were not appointed
to partition the property of two countries
or to look into the equity and all that
They were asked simply to fix the boun-
daries according to the record.

I do admit and I already said that once
we agreed to stand by the award of the
tribunal, we have to. Certainly, we can-
not say that we shall not honour our own
word. It will put us out of court in the
international sphere. But all the same, is
this the award which we envisaged ? We
did not want them to exchange or hand-
over territories, All that we wanted was
that they should look into the documents
and give us the boundary and we said
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that we would accept that. Therefore, 1
want the Government to take the aid of the
best legal assistance available in India and
outside and see what they can do in order
to get the whole matter revised: otherwise,
as several people have pointed out, there
will be repercussions and this will form
such a bad precedent that in future we
would be bound hand and foot, Therefore
I suggest to the Government to think twice
before they come to a decision one way
or the other.
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SHRI R. D. REDDY (Kavalh): Mr.
Specaker, Sir, 1 oppose the Motion of No-
Confidence that has been moved by Shri
Bal Raj Madhok. 1 um sure that the
Government and all of us have been shock-
¢d and disappointed as a resull of the
Award that has been given,

The main point on which both the par-
ties claimed the disputed area of 3500 miles
was on the basis that each of them claim-
ed it as their own. Pakistan clummed it
that it was a land-locked sea or a lake and.
therefore, under the internationsl law, il

was entitled to half of that area. That was
their main case.
As far as India is concerned, India

claimed that it was a part of the Kutch
territory and, therefore, the entirc territory
belonged to it and (hat, under the interna-
tional law, Pakistan was not entitled to it.
This was upheld by the Tribupul. The
Tribunal held that it was neither a lake
nor a land-locked sea but it wus omly a
marshy land. Normally, under such cir-
cumstances, the Tribunal should haw
awarded the entire area to India,

Then, Pakistan had a second case. Their
second case was on the footing that thgy
exercised certain jurisdiction over certan
areas. Therefore, in the altermative, they
alleged that in the event of not being able
10 establish that it was a part of their land
under the international law, they would
be cntitled 1o claim certain arca as their
own. Under the Agreement, no doubt, the
contentions put forward by both the parti_ss.
in preliminary paragraphs, wene specific
and definite. India claimed that there was
no dispute in regard to boundary and that
the dispute was only in demarcation, That
was the case they set out in the prelimi-
pary paragraphs. [Equally so, Pakistan
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claimed emphatically that the entire area
of 3500 miles was their territory. But in
the subsequent paragraphs, when we con-
ferred certain power on the arbitrators, we
somehow diluted our case. We have said
that they would have a right not oaly to
demarcate the boundary but also to deter-
mine the boundary, That gave them scope
to go into the entire material and go into
the question raised by Pakistan that certain
territory belonged to them on  the basis
that they exercised certain jurisdiction over
it.

I would submit that, in the first instance,
it is recognised by all nations that when
disputes ol this type arise, it is but proper
that we should negotiate and settle the
dispute and not settle only by means of
un award, [In this case also. both the
parties thought, whatever might be their
considerations, that this should be so
settled, By trying to settle it, originally,
they trred 1o settle it by negotiation at the
ministerial level.  As a part of the Agree-
ment, they provided that in case they fail-
ed to do it. the matter must go before the
arbitrators and that one of the arbitrators
was to be uppointed by each country and
a third person was to be appointed by them
jointly av o common person and that, in
cuse they fuiled to agree to a common
person, then the matter may be referred to
the Secretury-General of the United
Nations., So, the Secrctary-General was
requested to appoint a third person. The
Secretary-General appointed the person and
I must ~ay that the person appointed by
him is of international repute and well-
ucquainted with the international law.

The other matter that came up before the
Tribura! was whether the Tribunal was to
decide the issue on the question of inter-
national law or whether the principles of
equity could also be taken into considera-
tion, There are several decided cases by
the arbitrators wherc they have taken into
consideration not only purely the interna-
tional law but the principle of equity has
dlso been applied and all those cases have
been upheld, Therefore, in this case, when
the Tribunal found that the first case of
Pakistan was not upheld, they went into
the other question and they thought, as far
as the excrcise of jurisdiction is concerned,
both the parties were claiming jurisdiction
and both the countriecs had previously
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exercised certain type of jurisdiction which
thoy claimed was by virtue of their
sovereign right. I feel, personally, that as
far as these things are concerned, they are
of exercising some type of jurisdiction but
not conferred by sovereign rights, But the
view taken by the arbitrators is different.
I do not say that for that reason the arbi-
tration is perverse or they have taken ex-
trancous matters into consideration. They
have taken an honest view., It is always
possible, when the matter comes before the
Tribunal, that the members take different

views,

As far as our case is concerned, 1 would
submit that it has been very ably preseated
and the cntire material and the documents
that were available have been placed before
the Tribunal. The opinion expressed by
the member nominated by us runs into 60
to 70 pages and cvery detail has been
given. ‘Therefore, it cannot be said that,
as far as India is concerned, it did not pre-
sent the case ably or properly.

Another matter was, from the very
beginning the Indian Government had
absolute confidence in this case; it thought
that it had jurisdiction, it thought that it
had possession there and that it was pro-
perly there. Therefore, with the firm belief
and faith that their case was strong, that
they would be able to establish the same
before any intcrnational tribunal, that the
Government ugreed to go before it. IL
was with that firm belief that they were
there. 1f you do not go before the tribu-
nal, then it will be said that you have oo
case and you just want to argue it outsidec,
just as it is said that issues are settled in
streets and not in the House, Therefore,
international arbitration is a method that
has been put in for the purpose of settling
such issues and nations go before interna-
tional (ribunals, The members brought
before this tribunal are people of great
repute. One member was nominated by
us, one member was nominated by Pakis-
tan and the third was sclected by the UNO.
Therefore my submission is that in this
case, it cannot be said that we went before
the tribunal without any proper reason.
1f we had not gone before them and if we
had waged a war with Pakistan, it is quitc
possible that we would have won and re-
tained the territory. My submission would
be that, as far as this position is concerned,
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it is not a case why the tribunal held that
the territory in its entirely is not ours, I
would submit that the first part of the case
has been in our favour, namely, that it is
not a lake or land-locked and so, Pakistan
had po claim. As far as the other part is
concerned, the tribunal has not held that
the territory in its entirety is ours. No
doubt, they have said that the evidence
that has been adduced by either party is not
satisfactory, and in the absence of there
being any strong evidence one way or the
other, naturally the principles of equity
had to be used and on the basis thereof,
they have given this award, My submis-
sion is that you cannot compare this with
the other cases.

The Motion itself is worded very
vaguely and has mot given any specific
reason why the no-confidence motion is
being moved; mainly, the reliance has been
only on this award. Therefore, my sub-
mission would be that even before the
award was piven it was a just case and
we have tried to establish it properly, and
that was done, Therefore, it is just and
necessary, in the inlerest of our own
prestige—not on what we have lost but on
what we have retaincd—we should accept
this award,

THE MINISTER OF HOME AFFAIRS
(SHRI Y, B. CHAVAN) : I am only in-
tervening for a short speech, 1 was one
of the Members of the Cabinet when this
agreement was signed. Also 1 huppened
to be the Minister in charge of the opera-
tions in Kutch at that time. Therefore, I
thought that 1 should say a few words on
this Motion. Unfortunately, this Motion is
not so straightforward as it should have
been, It is a ome-line Motion in which
many members who wanted this Motion to
be pressed are also supporting the case for
the acceptance of the Kutch award. That
is a very good thing,

In discussing the Kutch award and the
issue it has raised,—we are discussing not
merely the Kutch award but also the im-
portant issues involved in it—one must not
overlook what was the situation at .the
time we accepted arbitration. I would like
to briefly stats that the Kutch situation
started developing from February, 1965
onwards, At that time it became very
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clear that this particular part of Pakistan-
India border was accepted as ome of the
disputed problems between India and
Pakistan... (laterruption.) 1 am only
stating the fact. Whether that should have
bunmeﬂndornm!mnota‘oinghm
that matter. But when the situation deve-
loped, this point became very clear. Then
there were only three alternatives before
the Government : one was to have direct
negotiations, the second was reference to
arbitration, and the third was rpoing  to
war.  As they had already started atitack-
ing some of the posts like Sardar Post, Biar
Bet and Point 84, naturally we had to
respond to that in that way. But at the
same time those who were holding respon-
sible positions in this matter had also to
consider whether there were other alterna-
tives open, alternatives other than war,
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The hon. Member who moved the motion
said that we possibly agreed to this ques-
tion of referring this matler to arbitration
as a sort of measure of appeasement of
Pakistan. I would say that he has for-
gotten the history of 1965 It was not as
a matter of appeasement. When they
persisted in their aggressive activities, the
Government of India and the Government
of India’s armed forocs responded very
hotly in the same year after a few months.
So, there was no question of appeasement
in a particular move, But what was to
be done in that particular situation was
really speaking the issue before the then
Prime Minister and the Cabinet,

I entirely agree with Shri H. N.
Mukerjee that we cannot treat our neigh-
bour a permanent enemy., But at the same
time we shall have to make a rather rea-
listic appreciation and assessment of the
relationship. T know that at the present
moment Pakistan's foreign policy is based
on hostility towards India, We have also
to take note of that particular fact. We
cannot also at the same time forget their
flirtations with China; we cannot at the
same time forget how they are trying to
encourage the subversive elements in our
castern part of India. We have to take
these things into consideration, I personally
feel that our relations should be based on
the principle of flexible response; if it 15
friendship, then friendship, if it is subver-
sion, then necessarily subversion, and if it
is aggression, certainly we shall have to
respond to it also in the same way.
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In this particular matter, I think what
was done was very wise for any nation
‘When a mutually accepted dispute existed,
we had to find out what methods other
than war were possible and open to us.
And arbitration was not accepted when
their armed activities were going on, but
it was accepted only when they accepted
the status quo anre. This phrase was very
popular in those days in this very House.

st 7y fowd (W77) : FEER T
{3 A g fear

SHRI Y. B, CHAVAN: The then
Prime Minister Shri Lal Bahadur Shastri
is not present with us here today, I think
it would be very unfair to his memory if
I do not say this that when he acted then
to accept this agreement. he acted in the
interests of the nation. I have no doubt
about it in my mind, and as his colleague—
most of us were his colleagues—we cannot
say today that only because he had agreed
we have now to accept it. [ think when
it was agreed it was also agreed with a
view to find a solution to a problem in a
pcaceful manner. Suppose in this parti-
cular matter their decision were in our
favour, you would have said, ‘very well
done’,

ot o fomg © 77 T R HAY WE)-
WA FEFLAATFTZE | a0 A
Far a1 e feege & amva T w9 w
WEIRG TATR 19 AT T FEN

SHRI Y. B. CHAVAN : Those who had
taken a different position had taken a cer-
tain logical position. I am not disputing
it. 1 am pot saying anything about it. Let
them try to be consistent with that attitude
themselves, 1 am not saying anything on
that matter.

I can certainly give a complimeat to
Shri Hem Barua who on a point of order
at that time haud made many points which
points all the Members are making today;
possibly, he can be treated as a great man
with a vision certainly it could be said. But
the question of accepting the process of
arbitration was accepted with open eyes.

SHRI HEM BARUA (Mangaldai). 1
did not like Shri Lal Bahadur Shastri's
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statement that we had a cast irom case;
those were the words that he had used,
but now it is proved that we did not have
a cast iron case.
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SHRI Y. B. CHAVAN : When we said
that we agreed to arbitration, naturally we
went by the evidence that was available
before us and on the basis of which it
appeared and appeared reasonably a good
case. But naturally if we had gone in for
it knowing that we were going to lose the
case then it would have been a rather un-
wise thing to do, But on the basis of the
evidence that was available then, it appear-
to be a cast iron case in our favour and
it was, therefore, a reasonable risk to take.

SHRI J. B. KRIPALANI (Guna) : Did
we avoid the war or did war come upon
us ? Even after the war had been declar-
ed, was it not the position that Govern-
ment persisted in carrying out their per-
verse policy 7

SHRI Y. B. CHAVAN : 1 do not want
lo entéer into a controversy with a great
man for whom 1 have great respect.

When this question was considered, the
issue that arose in Kashmir was consider-
ed completely different from the issue in
Kutch,

SHRI BAL RAJ MADHOK (South
Delhi) ; That was the basic mistake com-
milted, when they separated the two issues.

SHRI Y. B, CHAVAN : I am not yield-
ing. | want to pursue with my own
approach in this matter,

SHRI HEM BARUA : May I draw vyour
uttention to a remark of his ? This is
very dangerous. He said that he did not
want 1o enler into a controversy with a
person for whom be has great respect.

MR, SPEAKER : He is not yiclding,

SHRI HEM BARUA : Will he enter in-
to a controversy only with people for
whom he does not have any respect ?

SHRI Y. B. CHAVAN : As regards the
question whether the country should accept
arbitration for the future, it is for this
Parliament and Government to comsider.
But I have no doubt that at that time
when Shri Lal Bahadur Shastri, in consul-
tation with his colleagues, acceptod the
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principles of entering into an agreement
for arbitration. he did it in the naticnal
interest and did it with a view to find a
peaceful solution to a disputed point,

SHRI I B. KRIPALANI : Did you get
the peacc ”

SHRI Y. B. CHAVAN : 1 think the
nation will have to consider these matters
very carefully, because the whole question
is : what should be our attitude in this
matter 7  As to what will be the legal
complications, what will be the constitu-
tional position, one cannot say what the
courts may say tomorrow. On present
advice is that a constitutional amendment
will not be necessary. But that is not the
fssue, The issue is: what should be our
attitude and what should be the attitude of
this Government in  this matter ?  Our
attitude should be to honour our interna-
tional comumitments—I have no doubt
about it. Even if one has to pay a political
price in this matter, I think honestly one
should stand before the nation and say
‘this was our commitment and it is our
duty to abide by it even if in the process
we have to pay a price for il’. Because
this is the ooly way of educating people
as to how on major issues we should
conduct ourselves. We cannot say ‘This
suits me politically just now; therefore 1
would do it’. We should consider what is
essantial,

Even from the defence point of view.
when you want to go to war, what should
be the approach? At least 1 had, 1 do
not know whether T can call it a privilege,
the terrific responsibility of taking a deci-
sion with the then Prime Minister, of
deciding to go to war, if it was necessary.
But the question is : would we be morally
justified to sending our people 10 go and
fight. ...

SHRI RANGA (Srikakulam) : Did we
ever decide 1o go to war?7 He was talk-
ing of war At that time, we did not

decide upon a war.

SHRI Y. B. CHAVAN : When 1 said
war, I said we had to respond to aggres-
sion. We had to send our armed forces.

SHRI RANGA : Say that.

made): Be careful in your words.

SHRI Y, B. CHAVAN : Thank you
very much. At the same time, I hope you
will also keep this lcsson all the time be-
fore you.

As T said, the question was of sending
our armed forces, asking our armed forces
to go and die for the country. It is a very
terrific decision,

SHRI J. B. KRIPALANI : Did you save
them ?

SHRI Y. B. CHAVAN : When you ask
your young men to go and fight, you must
make sure you have tried all other alter-
native methods of solving the issue, Then
you can with a clean conscience go and
tell your young men ‘go and fight for your
country’.

Therefore, I am saying that the decision
that was taken at that time by the then
Prime Minister was taken after full con-
sideration of the issues involved, with a
full sense of national responsibility and
with a full sense of responsibility to the
people of India. So when we had taken
such a decision, when the award has come.
we have to accept it with its consequences.

Natwally, T am not happy that we are
losing certain areas. I am very sad be-
cause | have seen those areas more than
most members of the House,

SHRI MADHU LIMAYE : There is a
broad smile on your face—it shows you
are very very happy.

SHRI Y. B. CHAVAN : I am not happy
at all. If you want to look at things that
way, | can say 1 am most unhappy, becausc
Chad Bet was defended by our police and
urmy sometime in 1956, 1 was then
Chief Minister of the bilingual State. [
was the first man to po and see what
things were happening, what was happen-
ing to Chad Bet.

1 know what the losing of these areas
means, Let them say when they say that
we are less patriotic than they, It is not
a question of degree of patriotism. It is a
question of what principles should guide
us under all circumstances, What should
be the attitude and what principles



No-confidence
Morion
should gmide us in solving problems, taking
decisions in national problems? That is,
really speaking., the most important consi-
deration. 1 personally feel that we should
not under any provocation, under any
temptaticn, try to take a rather litigant's
attitude now, We have made ocertain
commitments in the national interest to
have solutions to certain problems, Cer-
tainly we should stard by them. If Pakis-
lan trics to be unreasonable in other sec-
tors we will be completely free to point
out to the world, and we can take a

strong position on those occasions.

This is my thinking on the problem, |
thought 1 should state it rather openly
hefore this hon, House before this motion
is put W vote,

I hav.: nothing more to add.

MR. SPEAKER : At 2. p.M. the Prime
Minister will reply to the debate, uand
ther Afr. Madhok,
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Before we go 1o the other business, there
is pne more item  in  the agenda, Mr.
Sambhali will have to reply.

AN HON. MEMBER : What about the
Railway Budget,
MR. SPEAKER : Even after that, therc

is suli dme,

st Ao Wo AR (IFA) : HEAW
g Fve frsgae & favm w1 §wv
fandt o= & awaATeli ¥ FUR ATAT 97,
FHE qET 9T W FWT FT FHL 07
ATATTHT F FIATT GFATHTT AR &
() | ZIE, B AT I AR
Fadr A £ etz & amm
gR ATATTE TEA §F AT ATY B AGA
Frfa AT oA AN A I TH A FH AT
FE T A g1 g W for mmav
trra it fr gz g g fr
fardT 7=t 1 s F qwwT qoT F
fad mrer grar ¢ A ag swr wfafaga
W fas wOg #1 @ qEEE e
T 7 43 g farinft 7w ¥ qER A
# Wt Fefte & & fordt, 3@ ®1 qgoo
FAF Al T i S A &
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Jarer ¥ fad WY s wifafaaa &
o FTaT & S Oy ze F fardnt
T AW T qoEr gewm AT
TEAT & W& &AE 9T FAAT W@
¢ @ waw w AT AR WO
FET &1 A §T I=E A FQ@ )

12.47 wms.

[MR, DEPUTY-SPEAKER in the Chair]

THS FEEET T 459 ¥ AT G FIAe
Tt f amafay AT & oo
TEVA AT & F9 T ATAY g9 O e
el Y TIEEE Gy oy a ko

qgT 97 AT § A9 FOd W §
FHE L A1 &T4F 9 & FC |
& §5 ANl ® ey § yo farg
ATY & |THA TEAT AT | TEET ATOq
77 AT 91 77 ¢ fF o wrelt ofr ¥
7z ¥ 91 fF 7w faega ‘s
smaA” wEw g W i W e
A’ FIAT IATAT T AT W
fad o7 axa A At &Y fs ag e
F8 ZTvegea 1 81 fear ond 1 & agr
97 A wrEr F 9T # fors s
g § A e =g g fe I
FE AT &Y 17 5% FE) 6 | IR
TA%! 497 Y wWAT 9T, SfeT AT-HTY
IR oar faar qv, Sara € ff, fs s
ATHAT FTRAT ® q9% & fewr owaw
&, @1 39 7 uF wat w1 g% o fafgm
ZA R 1 IR TG AT H T ATT WY
A% ST AT 24-8-65%7T IHA
T JET § AT wraer faan, w oAy o
A9 & e ArEfad FTA ATEA
£ 1 o et T oy wgv A

I do not think, Sir, that it would be
advisable to cast any reflection or doubts
on the wribunal just at the present stage.
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[sft 7o go wrea]

The tribunal will naturally consist of
the most distinguished people of diffe-
rent countries from wherever they come.
But, as | said, I have every hope that
our case which is very strong will be
considered appropriately by the tribunal.
Pakistan may say that they have also
some documents. But I am quite sure,
Sir, that it would not be possible for
them to prove their case or to prove or
justify their claims. However, we have
taken a risk no doubt.

AT wEew At == fagrd amoadt
W T F) A% @A fF 97 I
qNT H g a1 &Y <=1 I578 oF a9 WA
Sy wamsisgrarfrmafosg)
FTE AT #9 & qg 9 AF) 20 (%
T YT | g9 qFEAT AT A ATE
W fas v am § 5 oo

!
{
F
]
¥
3

W T 7 facgs war 7 & fr g
fawms ot dwer gam & dw dEen
T 7 gy AT

FET AN qg A T g e gt
wwEh Y St ' a0F & A w1
T AT wwmar T 2 fE werEe aw
@ § aga- afaat w =
AN T T &R & (7 Ay T IR
EUTR &9 F) AHTHT SF T E AL WY
&, AYUEATIES gUT IE F1 AL @ )
# qatE & §O vl 1 76 I S
W 5y F arefaa woar agarg 1 F
Tawan g fF x@ avg & It o1 e
arer A% adt 1 7@ T g
wgre g0 7Y &, a1 FWATgEF qeAr
&g agt Tan 4, § www § 5 g
Fafram s fraarearQa 1 ot gwrdy
WETER T AT gRIR AR &1 Frafaad
e sA A ¥ T IR FETW fF
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3§79 a1g7 ¥ o1 Fi fear & gEwy
QA ¥ 93, IOH § & TS FAT 51 HTIH
¢ FL AT E, TEA &9 ¥ gA |
T dI9 qRT & A w7 AT B
A & A 9T g o A @
FHA qO-90 WETEA aw A &1 AWy
|Ted 7 o1 afefedz faar @ sawr s
7| | 997 AR T, AE & A
T I WETES AW A 41, IR A qE
§ &1 a1 | d997 AT ¥ I wEEa
F HTATL 9T A 3o oot Faam 33 ame
4% | ST 3@ T T WG &1 omav @
& coufe @ =@ @ grmfos
#T § S A WA WA A
T § W g 1 FAT 2w 9% 72
T WERT & ae & fma §

The appraisal of the above summaris-
ed evidence of India presents no diffi-
culties. As a corroboration of what was
said by Kutch in its Administration Re-
ports, which was the clearest possible
expression of the animus, and what the
Paramount Power said in official notes
and publications of the Government of
Bombay and the Government of India,
more particularly in the form of official
maps, which was the clearest possiblc
expression of recognition, the evidence
of the display of Kutch State authority
over the whole of the Great Rann, and
accordingly over its northern part up to
the northern edge of the Rann is abso-
lutely sufficient,

It has to be concluded, therefore, that
the test of display of State authority
gives a result in favour of the claim of
India.

a4 3w gd F g wrgan § o w-
Y warea aTEY g T o, FA-E o
art g wf @Y form ¥ a9 ¥ 9 YW
a1 wwar ¢ T dx=< wwa e fog
T I § ag e fvia

o0 aTE A oA Ao qEe ¥
fvig #1 3@ | 3¥ a9 gF FeNA-TOW



No-confidence
Motion

o ardfd | sefE-TOT a0 ¥ ag o
favig o ag= wo & | SN s favi
# Y areeAfen dar & s ™ F
I ¥g1 ¢ % 7 O areeAfesad &
foft oF #1 q= forr oo | w1 waT-
T 9T, FA-8 I@ A (fam R E
frag oo 2, fegaam i )

T amq drdw arza & form
G | qg dAFT ATET ¥ AF A AGHT ATE
e wgx & fr az 3w & afew gt
aefrert ag & fF da=r aga & worie
F WY TP g1 g AT Irg A AT e
i safmsimgaFae
7t o & faegw war =i @, faogw
ag T & 5 78 feegma 3 dwifEt
AAZ 3T AT ATETEINT  wFTET A
T ST & a7y go fagrt w1
wagen #¢ foim fear & 1 5@ Fom
# T AT TTHC g AAA G 7
# Ga7 gyt & f 7z Swer fommar a1
[T %1 ATEAT ¥ St g % AT T
T g afes wY§ AR s &
srearage S fear mr § )

ag Fga1 T § e fas @ &Y o
W Hiw 47 §% arer 4% 59 HEdr
Wt gH W a¥ @ wwfag ag dewn
AT faas A § 1 9 fgemr mifeew
1 F T & 1w e maw g sew
arfee & Sl T 1 S FTEart
¢ ® gfee & aga gfawmms o
fast & | 78 "e aifesam & aEEr
# ot 3, O9T g9 A9 sr@ard # @T
g

EHT ATATE HTEw A OF a€r afian-
T T Aw 1) IRR wH qIA
oo § oz war & 5 dwe< aEw ¥
St foroia fear § 2@t fragaer o7 ot 3,
T frsgre w1 qad s g AW
FHHz B AN 7 | gfeww g § e

443

PHALGUNA 9, 1889 (SAKA)

No-confidence 444
Motion

ag W 3} § A v I fager

TATHA A AT AT § AR v FomE

I fagar & amit vt @ 1 v A

IR AATES & AT AR

Sl gwe qwo Wi : fagem W,
T A

St Fo Wo WIS : F FATATE 1 W
AR Tt 7

I T g AT § A A
AT 8 )

IEM w7 ¢ fF gw A sz
& wafon sfaag 48 § fr a2 sz
fosgmrer &1 waré 7t & 1 s Ay WO
AT & wat 1 3@ oY 39 § A% ey

g & f% feegmr 1 9 i v g
BT A gW JuY wfawg g | s
® 91 w9 & I AT 3(2) F W
frargan g :

“lo the event of no agreement bet-
ween the Ministers of the two Govern-
menls on the determination of the
border being reached within two months
of the cease-fire, the two Governments
shall, as contemplated in the Joint Com-
munique of 24 October, 1959, have
recourse to the Tribunal refeired to
in (iii) below for determination of the
border in the light of their respective
claims and evidence produced before it

AT

“and the decision of the Tribunal shall
be final and binding on both the parties.”

At the end of the Award it has been
stated

“The gligament of the boundary des-
cribed in the Opinion of the Chairman
and endorsed by Mr. Entezam has ob-
tained the required majority, It is
therefore the boundry determined by
the Tribunal.™

Then, it is signed by the three mem-
bers of the Tribunal,
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TR HEANT T g0 A AT
ATEw ¥ ¥gn WA § v ag danfd
oz gaTe g arsfen & 1 T Ay
A sz #1 w18 "o A8 &7 &
a1 Saw! wra & o A § R
&4 TR FY ATAE F1 £ AT W8T
g ar fo o =7 FEeeeT gRAWH FT
favte & swT ®ar  FRT 7 gEE
wrEAw i AWW fagr T ? A A
T AT T iR AT IR

& wawan g fa o goow somd @ #
¥ faege agfrae & o frame 31
THET § FAETH F1 ol F qqanrs
feogme & 7 afuwz 7 < 2z faw
£ A% FIAT BEEAT Z FFAT 47 qg A Al
me g oAt 9 frgg i
% &I TF A9 9L UF HA AT HHT & | 7T
AHA W #7198 a1 41 f5 feaa o
a9 +01 & fs fag o7 v~z & v $=-
t vy 7y &, fersgerar wy wrd s afia-
FTT A 4T | F -6 W7 AT =iied,
o 7 F F1 fosgma w1 qfaar
&Y 9T | WTLT & FXIE1 A TERT J9A
xeEl & o Y faean 9 dqec A
Y oMAZ F g el v wran g
o 60-70 ¥ Y W | IEH I8 qH
fora & fis woroms o ot & srpaTe A
#ra 1y & IEE & oA o wTawA
¢, ®18 @ Ot fed, waw A
wfmaa R s afuwe 76 )
W W

“If the Tribunal finds that there was no
boundary at the critical date or that the
boundary was not complete, it cannot
supply u boundary of its own making

or complete of its own making an in-

“Nevertheless Pakistan says that if
the Tribunal finds that the boundary is
not fully conterminous, the Tribunal
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should determine a conterminous boun-
dary” on the basis of rules and princi-
ples applicable in such circumstances.

It has to be held with respect to this
request of one Party that the Tribunal
has not the power to do so. It canmot
invent a boundary, a normal, conter-
minous boundary, where such boundary
did not exist on the critical date, or
partition, territory which belonged to
neither Party on the critical date,

A F F OF S oTIH AT T@AT
areat g o faEndt z= A #1350
a1 e qfw ar F7 awEE @ E
IWEA | A Faq &1 A1 fraEmr
T TR fma g AT ge F7
72 & | qg T AfIwTT 9 § o SEw
sfuwrz & 1 nF TeEfas T gEL
TIHAAT I AT 919 F1 THT FF F 99
T T AT TSI ATEAT 2 Al 4G
wrvTfas ot & 1 afFT 3 9 7 9E
for & qo% § srarorean, fagw, sonf,
T A AT T T qATEr #
TTET 9T & 94T A, 4 (T W T ®
st 4@ &1 s9% fow sore w0 #Y
Fwaitar faree § a1 faddt a=t
1 W s de-fasiErT T W
ZRAT TIT | WTAT, WTfA, e, AR,
oter anfx ®1 & FT AT A AL AT A 8
FAE AIH-ATH AT HIATH  CATEA
oz facndt &=t gror frar e §
faddt 7o are qww & f6 Fia sE<
A & A1 AR wrE wwarE T8 Y
% T &7 wT0E AT AT | GheT ¥
o 1 TATE FUE T AT AT )
form 7o & 8 aror 3 9% gu & & G
7 21 fF ag & & e Y 9w

ANHT ® & qZ WA FT 7 gRO Ay

T 4T q1

FEi A A A A AV AT TTATE N

13 Hes.

The Lok Sabha adjourned for lunch el

Fourteen of the Clock,
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The Lok Sabha re-assembled after lunch
at Fourteen of the Clock

[Mr. DEPUTY-SPEAKER in the Chair)

MOTION OF NO-CONFIDENCE IN THE
COUNCIL OF MINISTERS

SHRI SHRI CHAND GOEL (Chundi-
parh) : Sir, | want to raise a point of
order before the Prime Minister rises to
reply. | have already sent a letter to the
Speaker,

MR, DEPUTY-SPEAKER There is
nothing hefore the House now. How can
you raise a point of order,

SHRI SHRI CHAND GOEL : | wam
1o ruise a point of order under rule 352
which lavs down that a member while
speaking shall not refer to any matter of
fact on which a judicial decision is pend-
ing. Sir. two writ petitions have alreadv
been filed in this matter,

MR. DEPUTY-SPEAKER : This i
altogether anticipatory. In case a reference
is made to it, you will be justified in rais-
ing it. How are you justifiecd ut the pre-
sent  juncture 7P

SHR]1 SHRI CHAND GOEL : In one
of the writ pelitions, the Prime Minister
has been impkaded as a party and the
prayer in thal writ petition is that the
Prime Minister be restrained from giving
effcct to the award given by the teibunal.

MR. DEPUTY-SPEAKER : All sorts
of pelitions may be made to the High
Court or the Supreme Courl. Are we go-

ing to make a plea on that basis on the
floor of this House ?

SHRI SHRI CHAND GOEL . She is
the Prime Minister and she is going to
make an important statement, which has
vital implications. She is going to bind
the whole nation by her statement. T am
seeking the assistance of this rule. . ..

o ARTY WY (FETITAMH ) 317
a7 sfaware-seara amw & faar sm@,
A quTy HAY W XB T K ATOEEAT
FE 72T, y=gT IEM W T T
g¥ femmun w1 oama a1 T A R

MR. DEPUTY-SPEAKER : You are
exprossing your own fears, [Ia case a re-
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ference is made to the matter before the
court, I will allow him to ralse it,

o1 e fagrd arwday (o)
T FE A St Al @ | 0w Al 1
¢ f& 9t frz 9o srree & T
2, T ¥ ATE 7T ¥T A4 i ¥
AT & FTT quT waAT & wgr 9 fE
Tg THY FE qTA A FF, A ;AR
ITT ATE-ZT R/ arar dar % ) q@
et 7z ¢ f& 99 aurA vl F Ty
7 a1, a7 qtaz qiw e = fEar
arg 1 F A ® fam dare & o
Mo 1 wgm fr o aw quer S W
areA ¥ A\ ITgET TWg 97 T JiE
WET T2 |
MR. DEPUTY-SPEAKER : It is a word
of caution, not a point of order,

Wt wo fao wpme (faAmayge)
IR WETEE, TEA A1 W 47 AEA
Zimr o a7 frz G oafae @
Wt 2 ar 7 |y g frz ddme -
fz Z1 78 &, &1 wur qAY T N gfe
| vy 77 77 feaawA w1 yATH T AT
1
MR. DEPUTY-SPEAKER : I have ul-

ready ruled that it is not a point of order.
If a petition is presented, it is yet 10 come

before the court. It has nothing to do
with this debate,

THE PRIME MINISTER., MINISTER
OF ATOMIC ENERGY, MINISTER OF
PLANNING AND MINISTER OF EX-
TERNAL AFFAIRS (SHRIMATI INDIRA
GANDHI) : Before T begin, I would like
10 say that the simplest way to deal with
this matier would be for the Hon'ble
Members (o withdraw the motion. O_I:w
they have brought forward the motion.
they cannot say that 1 should not reply to
the discussion. That is very simple.

SHRI SHRI CHAND GOEL : The state-
ments of other members are not 0 wital
and important, But whatever the Prime
Minister is going 10 say, that is going to
bind the whole nation, Therefors, she
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[Shri Shri Chand Goel]

should be very careful and cautious, (Inrer-
ruptions).

MR. DEPUTY-SPEAKER: 1[I have
already ruled that she is perfectly with
her rights to reply to the debate. So there
is no point of order.

SHRI PILOO MODY (Godhra) : Sir.
may I make a suggestion? The Prime
Minister can speak without saying anything.

SHRIMATI INDIRA GANDHI : I leave
that honour to the hon, Member,

Mr. Deputy-Speaker, actually the Govern-
ment's point of view has been stated very
clearly and cogently by my colleague, the
Deputy Prime Minister, yesterday. So it is
not that I am making any new pronounce-
ment just now. [ want to say that I wel-
come this discussion and the oppportunity
we have had to deliberate on various as-
pects of this award and the agreement,
und I am grateful to the hon, Member for
the level of the debate. It is natural that
there should be differences in our points of
view and in our comvictions, but it is not
right for any hon. Member to claim a
monopoly of patriotism which some of our
hon. friends opposite have tried to do.
Even when we differ with them we do not
attribute motives to their remarks or their
reasonings and arguments. We expect the
same from them. We, on this side, have
had a long record of service to the mation
and we are second to none in our determi-
nation to uphold national huonour and to
work for the welfare of our people. We
do not wear our patriotism on our sleeves.
s0 10 speak,
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Mr, Deputy-Speaker, you will appreciate
that when we are called upon to form a
government, to provide a government, we
are of necessity compelled to face the hard
facts of life. We cannot escape into emo-
tion nor can we lay the blame on others
and escape our responsibility, The approach
of the Government, as [ said earlier, was
made very clear yesterday by the Deputy
Prime Minister, and this morning my col-
league the Home Minister also has spoken.

When all is said and the patriotic fervour
and emotion spent in wvery legitimate ex-
pression, we are left with the fact that the
freely elected government of this country
entered into an agreement, an international
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agreement. That agreement was placed be-
fore both Houses of Parliament which
endorsed it by an overwhelming majority.
I cannot understand how a democracy cun
function unless the Members are prepared
to accept majority decisions. That is the
whole point of democratic functioning.
Nor can I understand the logic of the argu-
ment that the decision reached by Parlia-
ment, by a majority, is not binding on us
all.

A few hon, Members have argued that
we can retreat from our obligation to im-
plement the decision of the Tribunal, and
references have been made by some hon.
Members t0 what they have called the
compulsions of international public opinion,
Naturally, we do not ignore international
public opinion in many matters, but where
national interest is concerned we think that
it is national interest which must come
before everything else, and I should like to
assure the House that international opinion
is certainly not the guiding factor in what-
ever decision the Government has taken.
What is important is that India should not
do anything which is not right and pro-
per. The Government must honour iis
commitments which is that the decision of
the Tribunal—and | am now speaking in
quotes, a single sentence which has been
quoted by other hon, Members,—'shall be
binding on both the governments and shall
not be questioned on any grounds what-
soever”. Many hon. Members who have
spoken from the opposition, even thoogh
they have disagreed with us on  other
matters, have supported this view,

The Tribunal had to determine the boun-
dary alignment and, I might add that the
alignment claimed by India has been sub-
stantially accepted. The opinion of  the
Chairman of the Tribunal, which was con-
curred in by Judge Entezam, contains the
following sentence :

“It might be added that the boundary
proposed by me for the greater part of
its length roughly coincides with the
boundary proposed by my learned collea-
gue, Mr. Bebler.”

| cannot say that I am satisfied with the
Award. I expressed my views the other day
when I made a statement. I entirely agree
with what the Home Minister said a. little
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carlier, However, our natural disappoint- und a deecp sense of devotion and those

ment at having succeeded only to the ex-
tent of 90 per cent, and not 100 per cent as
we would naturally have liked, should not
colour our judgment as to where our duty
lics. We propose (o honour our jnternation-
ul commitment in the carnest hope that the
settlement of this issue will close an unfor-
tunate chapter of conflict and promote the
development of normal relations between
these two neighbouring countries,

The assertion by some hon. Members
that the dispute between India and Pakistan
did not exist is somewhat strange, How
can hon, Members forget that there was
not only a disputc but that there were bila-
tcral talks about it and there was even u
conflict ? Since these failed to produce the
desired results, the matter was referred to
arbitration with the approva) of our Parlia-
ment. [ should like to recall the words of
the late Prime Minister, Shri Lal Bahadur
Shastri, as to what the Tribunal was meant
to do and has done, He had stated :

“I would, at this stage, like to explain
why the agreement referred both to the
determination and demarcation of the
boundary, It has been the Govern-
ment of India’s consistent stand that the
boundary in question is already well
established and officially settled and that
what remains to be done is its demarca-
tion on the ground. On this point, how-
ever, Pakistan has bad a difference of
opinion with us. Pakistan's contention
has been that the boundary is yet to be
determined. This difference had to be re-
solved ecither by nepotiations or by refer-
ence to an impartial tribunal.”™

He went on to say :

“Once the boundary has been deter-
mined in this manner, the next step of
demarcation on the ground will be taken.”

The Tribunal has now determined the boun.
Jdary aligement, and I should like to express
our appreciation of Judge Bebler's fine judg-
ment, 1 should akso like to place on record
Government's thanks to Secretary-General,
U'Thant for the help provided to the Tribo-
nal by the United Nations and, finally, 1
should like to express our deep apprecia-
tion of the services rendered by all our
eminent counsel and concerned officials.
They bave worked with great thoroughness

who read the entire report of the Award
will be impressed by their work.

Some hon, Members referred to the views
of the hon. Member, Shri N. Chatterjee.
He is away in the Andamans. But when
he heard certain radio reports of the views
expressed, he sent me a telegram. He has
stated that the terms of the cease-fine agree-
ment between India and Pakistan definitely
commit them to two things—acceptance of
the Award by both the countries and execu-
tion of the Award by the Tribunal in the
event of any difficulty in the actual delinea-
tion of the boundary &s declared by the
Tribunal. He has further added that the
presentation of India's case was both com-
prehensive and cogent and full justice was
done to Indiu’s case by the members of the
Indian Delegation.

The hon. Member, Shri Pashabhai Patel,
has spoken of the possibility of the utilisa-
tion of the Narmada project in reclamation
work in Kutch. The position is that the
Narmada Water Resources Development
Committee has recommended a master plan
for the optimum and integrated develop-
ment of the water resources of the river
Narmada. This envisages the irrigation of
3 lakhs of acres in the little Rann and 4.5
lakhs acres in the Great Rann of Kutch. I
appreciate the constructive suggestion made
by the hon, Member. Now that the Award
has settled the boundary, we should get
down to work and develop this area s0O
that it can also contribute to the prosperity
of the country.

The debate has raised the general issue
of our relations with Pakistan. Shri
Madhok contended that we could never
have good relations with Pakistan. This,
at best, is a counsel of despair., The Gov-
ernment cannot proceed on the presumption
of perpetual hostility. However distant the
prospect might be of fashioning our rela-
tions with Pakistan so that they become
peaceful, normal and friendly and however
tortuous the route, it must always be our
endeavour to work constantly to make Pakis-
tan realise that its interests too lie. in

friendly and co-operative relations with
India.
I was glad to find that there was an

understanding among some hon. Members
of the Opposition that as a Government we
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must take a responsible and reasonable
position in the matter of Indo-Pakistani rela-
tions.

Some hon, Members have expressed con-
cern regarding the defence and security of
this important border area. 1 quite appre-
clate their concern and also, of course, the
concern specially of the people of Gujarat.
Once the Kutch boundary has been deli-
neated after this award, no one should be
in any doubt that that border, like any other
border of the country, shull be ‘defended by
the combined strength of the nation and by
the valour of our valiunt urmed forces.

SHRI S. M. BANERJEE (Kanpur) :
Samdar Swuran Singh should note it.

SHRIMATI INDIRA GANDHI: Once
more we have before us what ohe hon.
Member on the other side took pains 10
describe as a simple motion. The Home
Miioister also referred to this matter, |
presume it was made “simple” so that all
our friends opposile could get topether on
the motion. For the rest, as the House is
aware, the mover of the motion, hon, Mem-
ber Professor Madhok, spent some time
criticizing his other colleagues who had
joined him in this motion. 1 have no desire
to defend his colleagues or those parties.
Some of them have spoken for themselves
and 1 am sure. they can defend themselves.
But I should only like to remind the Hous:
that notwithstanding such confessions of
regard for each other us are made on the
floor of the House. Professor Madhok's
party has not hesitaled to combine with
Professor Mukerjee’s party to form gov-
ernments in more than one State. How-
ever, 1 leave them to their own devices. |
do not want to say anything further on
this. .... (Interruption). 1 am glad, they
think that it is the same thing. That is
not the impression 1 pot from Professor
Madhok’s speech.

Although the motion brought before the
House purports 1o be a general one, the
debate, in fact, hus centred around the
Kutch Award almost exclusively and very
few other points were raised. Anyhow, 1
have dealt with most of the economic and
other matiers just a few days ago when 1
was replying to the debate on the Presi-
dent’s Address. Hon. Members have talk-
ed of the unity and the integrity of ‘the
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country. As 1 just pow mentioned, we do
not call their patriotism into question. I
believe that they are sincerely concerned
with these important questions and that is
why I draw their attention to thesc issucs
lime and time again.

I was very plad to hear hon, Member,
Shri Krishnamoorthy, denounce the burning
of the national flag in Coimbatore, Madurai
and other places and the insuli to the
national anthem on another occasion. 'Whai
hus happened. whether in Coimbatore or
in Madurai or in Assam, is natura’v some-
thing which saddens us all. [ <incerely
hope that the misguided young people will
realise the folly of their :ictions and that
all responsible leaders., no matter to what
party they belong, will join together to up-
hold the dignity of our mational emblems.

All movements, all attitudes which create
tension or fissiparous tendencies or sepa-
ratist. feelings. whether they are between
people who speak different languapges or
live in different States or whether they are
between people who profess different reli-
pions. costes and creeds, must be put down
strongly. [t is only then that we can build
a firm bas¢ from which we can defend and
strengthen our wnity and oor integrity.

SHRI BAL RAJ MADHOK: Mr.
Deputy-Speaker, Sir, I have heard with
great attention the utterences of the hon.
Prime Minister, the Deputy Prime Minister,
the Home Minister and a number of hon.
Members from the Congress Benches who
have spoken on this motion, The wvery
fact that such senior-most members of the
ruling parly found it necessary to inter-
vene shows thal the arguments that we
had put forth, that the casc we had pre-
sented, has proved to be cflective.

Sir, T am sorry to say that while replyin:
10 the dcbate, they have depended more On
invectives, more on references, to the late
Prime Minister. Shri Lal Bahadur Shastri.
for whom we have as much rcspect. ...

THE DEPUTY PRIME MINISTER
AND MINISTER OF FINANCE (SHRI
MORARIJI DESAI) : Please cite the imvec-
tives,

SHRI BAL RAJ MADHOK : ....as the
Congress Benches have. 1 look upon him
as the first, really, truly, Indian Prime
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Minister of free India and, therefore, anv
reference to him is not poing to create any
kind of fecling in our minds against him
or in favour of him. He was a great son
of the country and we respect him,
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The question is : What is the issue ? The
hon. Prime Minister just now said that we
are bound by international cOmmitments.
The Deputy Prime Minister said :

ST ATH 9T AT A AT

May 1 know what has happencd 1o vour
vachans about Kashmir? What hias hap-
pened to your vachans about other parts of
the country ? You have forgotten them
conveniently. You remember your vachans
only when it serves your purpose and when
it mcans surrender of the national lerr-
tory. I wish even now you respect your
vuchans, what you have pledged 10  the
country regarding Kashmir, vour pledee to
the country that you will not give up an
inch of your territory.

We have already lost 50,000 sq, miles of
Indian territory. There have been  four
invasions on our country in the last 20
years as a result of which we have lost
50,000 sq. miles. Do you have the check
to say that you have heen defending the
country 7 Do you have the cheek to say
that you have been defending the sovere-
ignty of the country? You have been
bartering away the integrity of the coun-
try; you have been bartering away the

sovereipnty of the country. This is a
charge on you.

SOME HON, MEMBERS:  Shame.
shame !

SHRI BAL RAJ MADHOK : You say
that you don't agree with my thesis of
Iodo-Pak relations. 1 have the pood for-
tune or misfortune of ¢oming from that
area which is now Pakistan. My home is
lost; my lands are lost and T lost a pood
number of my kinsmen. 1 know what is
Pakistan, I wish you had undersiood the
character of those who rule Pakistan. 1 am
mot against all Pakistanis, I know the
people of Sind, the people of Bengal and
Pakhtoonistan are groaning under the heels
of Ayub. They want liberation now and.
1 think, we should help them in their libera-
tion movements.

‘When ] say Pakistan is going to remain
iouwr enémy, | mean the people who rule
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Pakistan today are poibg to remain d¢ur
enemy because their interests demand that.
I ugree with Mr, Chavan that there can
be no permanent friends and permanent
enemies and that here can be only perma-
nent intcrests and it is the interests of the
Pakistani rulers which impel them to re-
main our cnemy.

SHRI NATH PAI (Rujapur) : That is
Palmerston,

SHRI BAL. RAJ MADHOK : Yes; he
quoted him, the devil quoting the scriptur-

[

Look at the last 20 years of Indo-Pak
relations.  After all, one must learn by
cxperience.  What has been you experienct
in the last 20 ycars 7 The more you try to
appease them, the more you try to placate
them, the more you try to befriend them,
the more they hick you. What has happen-
ed 10 the Tushkant Agreement? | am not
a war-monger. 1 do not want to create
scare in anybody's mind. Mr. Chavan said
that there were three courses open: nego-
tiation or war or arbitration. He said that
we should not go to war lightheartedly, 1
know we should not go to war lightheart-
edly. 1 know the horrors of war., We
bave pone through them. A large number
of my Lith and hin are scrving in the arm-
ed forces of the country. 1 myself would
have bheen in the urmy. I pot the commin-
sion in 1942, But the call of nation called
me on thix side and 1 am in politics. Other-
wise, I would have been in the army. That
has been the profession of our family all
through the centuries. Therefore, don'i
tell me about the horrors of war. ] koow
the horrors of war, Bul the question is :
Were you able to avoid war by enatering
into this Agreement? If it had avoided
war, I would have agreed with you, But
it only created an impression in the minds
of Pakitanis thut India cannot fight, that
India is weak, that India has neither the
will nor the capucity to fight and, therc-
fore, it only encouraged Paklstan to wage
a war on ws, | say, this policy of appease-
ment. this policy of weakness, is going to
bring war nearer. Shakespeare has said :
“Cowards dic many a time before their
death.” And we have the experience of
Munich Agreement between Germany and
England. Therefore, this is not the way of
avoiding war. The only way 10 avoid war
is : be strong, be powerful, stand on your
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own legs. By depeading on Mr. Kosygin
or Mr. Johnson or Mr. Wilson you are not
poing to defend yourselves. My question
is : what have you done all these twenty
years to make this country strong? Had
we been strong, there would have been no
invasion from Pakistan; had we been strong,
there would have been no invasion from
China. But because you kept the country
weak, there were these invasions,

We have everything to make us a stronp
nower,

We have the munpower, we have the
industrial power, we have a rich fighting
tradition, but because we have a bad leader-
ship, we have bad policies, all these things
have gone to dogs und the country has re-
mained weak. That is why I say that this
is not the way of doing the things. By
this way you cannot defend the country.

You have failed 1o defend the country
and that is onc reason why T demand that
vou must go. Our Prime Minister is like
good Queen Bess. 1 wish she had also the
qualities of that queen. 1 do not doubt
unybody's motives, I do not doubt any-
hody’s patriotism, but the question is what
policy you follow. Your policies are lead-
ing the country towards destruction, She
is & lady and that is the privilege she has.
1 cannot forpet that T am a Hindu; T must
show her respect. 1 must show her the
respect that is due to Matri Shakti. But
she must also show respect to the interests
of this country, 1o the interests of the
reople of his country, and the greatest ser-
vice that she can do to the country at the
moment is that she should resign voluntari-
ly. That is the only service that she can
do because she cannot give the requisite
lendership. What has happened during the
last two years of her Stewardship ? Fissi-
parous forces have raised their ugly heads
all over the country and the couniry's
image has gone down. Therefore, when 1
say that you have failed, T do not doubt
your patriotism. Even a patriot can com-
mit mistakes, and you have been commit-
ing mistakes, you have been following
wrong policies, That is the main charge.

Even if this award & to be accepted why
should you go about making propaganda
that it is very mood: The moment this
uward came, instead of discussing it dis-
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passionately, objectively, the All India Radio
began preaching, broadcasting, that it is
very good that we have saved 90 per cent.
I would request you to remember what
Mr. Chagla said in this connmection in the
other House, We have saved 90 per cent.
Is this an argument ? The whole of Rann
belongs 10 us. My friend, Mr. Sheth, said
that there was a dispute, He is wrong.
There was no dispute. There was a dis-
pute only about the western sector and that
dispute too had been settled by the Resolu-
tion of the Bombay Government in 1914,
Pakistan never challenged it in 1947, The
area of Sind given by Pakistan in 1947,
1948 and 1954 is 48,136 sq. miles, There
was no dispute, Ewven then if you think
it fit to plead the case of Pakistan, I can
only pity you. That is not the way of doing
things. Look at the way you are pleading.
Chhad Bet is gone, but Point 84 & with
us. What a pity! How are we trying to
mislead the country ! What is Point 84 7
There is the whole Rann and there are
certain tracts, certain areas, which are lifted
one or two feet above the Rann and there
we have grassland. The Army for the pur-
pose of identification has given names to
certain points. This Point 84 is as good
or as bad, as high or as low, as any other
point or Bet in the whole of Rann. It may
be just 6 inches higher or 6 jnches lower.
But our Government poes about saying that
we have got the highest point with us. Can
there be a greater attempt at misleading
the country 7 Is this the duty that you
are doing to the country 7 Why can't you
tell the facts? Here we have ‘Satyameva
Jayate' as our motto. Is this ‘Satyameva
Jayate' ? Is this the truth that you speak ?
You talk of ‘Satya’ but you murder ‘Satya’
in this country and in this Parliament. This
is my charge against you,

My submission is that even now things
are not beyond control. We can still
amend the things. My hon, friend, Shri-
mati Sushila Rohatgi was saying, what can
we do, how can we challenge the award.
1 can point out a number of cases in inter-
national law where the awards of arbitra-
tion have been challenged, There was a
case in 1911 when there was a dispute about
the Chamizal tract between Mexico and
the United States. There, the award given
by the arbitrators was that the tract should
be cut into two parts. The USA comtend-
ed that the whole (ract belonged to her, and
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Mexico contended that the whole tract be-
longed to her. But the arbitrator said, let
it be cut into two halves, and let one half
go to the USA and let the other half go to
Mexico, But because the arbitrator had
gone beyond his jurisdiction and gone bey-
ond his terms of reference, this award was
contested and repudiated.

Then, again, in 1931 there was a border
dispute between Canada and the USA.
There were two lines on the north-castern
horder of Canada and the USA, one line
cluimed by Canada and the other line
claimed by the USA as the boundary, The
King of the Netherlands was called upon to
arbitrate and give his award as to which
line was correct. But instead of giving his
uward in favour of the one line or the
other, be drew up a third line and said that
that should be the line, This award was
contested because he had only to decide
which of thosc iwo lines was correct and
he had no business to give a third linc,

In the case of Kutch now what has hap-
pened 7 Here wius a boundary. We said
that the boundary had been demarcated.
The tribunal had only to see whether the
boundary was demarcated or not. But
what does the tribunal say ? The tribunal
las said that no case has been proved. and
since cattle from Pakistan or cattle from
Sind had been grucing in Chaad Bt arca.
therefore, they would award Chaad Bet to
Pakistan.  Similarly because there are cer-
tnin inle's and cerlain enclaves of  India
bulging into Pukistan on either side of
Nagar Parker, the tribunal has said that it
would award those inlets o Pakistan.

Shri Morarji Desai has said that it i~
demarcation of houndary and it is not trans-
for of territory. Shri Morarji Desai s an
old man. T respect old men. He has the
privilege of old uge and old age has also
ity privileges, and, therefore, be can have
his way and he can snub anybody herc.
But may I ask him how he can say that it
is not transfer of territory ? What busi-
ness had the tribunal to say that those in-
lets should be piven away to Pakistan ?
If you read the award you would find that
the tribunal has quoted an old document
from Pakistan which says that if these in-
lets remained in the hands of Kutch, it could
build its rortification there and that might
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endunger Sind territory. On this pround
that Kutch can build its fortification there
and, therefore, endanger Sind territory and’
Pakistan territory, the tribunal has said that
these inlets should be given away to Pakis-
tan. May T know whether this js demarca-
tion of boundary or this is outright transfer
of territory 7 In fact it is not only transfer
of territory outright, but it is outright rob-
bery of Indian territory to appease Pakistan,
Government say that it is only demarcation
and it is not transfer of territory. But my
submission is that here is a case of transfer
of territory; it is not demarcation of bound-
ary at all. And they cannot transfer terri-
tory without amending the Constitwtion.
The Constitution will have to be amended.
Without amending the Constitution they
cannot do it, On this point a reference
will have to be made to the Supreme Court,
Here is our Constitution and we are bound
by it. Government cannot transfer the
territory of the country without amending
the Constitution.

I would like to make another construc-
tive suggestion. If they do not want to
repudiate the award, at ]lcast they can refer
the case back to tht tribunal pointing out
the flaws and pointing out the discrepan-
cies; they may refer the case back to the
tribunal saying, bere are the discrepancies,
it is not a judicial award, and, thercfore,
they may please review it. At least, Gov-
ernment could ask them for a review, But
then Government say that because the award
has been given therefore, we are bound by
it and so, we have to accept it, whether it
be right or wrong. 1 submit that this is &
wrong approach.

Government say that we are takiog a
partisan approach. My submission is that
it is not we who are taking a partisan
approach but it is they who are taking a
partisan approach. They never rise above
their party. They never thiok of the coun-
try. That is our charge against them. The
yuestion of national defence and the ques-
tion of national sovereignty are not party
questions, The Kashmir question is not a
parly queslion. We have always looked
upon these questions as national questions..
We have always suggested let us sit round
a table and evolve a national policy, but
Government never do it,
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My appeal to Government in this. So
long as they had almost a monopoly of
power, that might have been all right, But
now they are just one of the parties, and
the country is facing great dangers, inter-
nal and external, and, therefore, in the
name of the country and in the name of
Bharat Mata, | appeal to them thap for
God's sake, some time ut least let them
rise above the party considerations and
think of the country. | know that they
have their loyalty to the Congress. | have
also my loyallies 10 the Jan Sangh. Bul
then it is only if the country lives and if
the country remains strong and  united
that the Jan Sanmgh will grow and the
‘Congress will grow. If the country does
not remain, then where will the Jan Sangh
be and where will the Congress be?
‘Therefore, the country is ubove the Con-
gress and the country is above the Jan
Sangh and the country is above the PSP
and the Swatantra partics. Let us think
of the country first. If we think of the
country first, then many of these problents
cam be tackled, can be solved, and public
opinion in the entire country can be mobi-
fised. We can have the public opinion ol
the country with us, Then we can meel
the greatest cnemy. We can meet China
and we can meet Pakistan. But with a
divided country, with a pcople who have
fost faith in the rulers, who have lost faith
in this Government and in the leadershin
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and with a crisis of confidence in the coun-
try, we cannot do that. What is important
is to have a strong government, It is there
that the present Government {is failing.
Therefore, 1 commend my motion for the
acceptance of the House. 1 do hope that
even the patriotic Congressmen will sup-
port me in throwing this Governmer? out.
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14.36 MRS,

[MR. SPEAKER in the Chair]

Before | conclude, I would like to pay
my tribute to Judge Bebler of Yugoslavia.
I do not do so in any parlisan s¢nse. Read
the judgment. Any iodependent  man,
when he reads the judgement, feels that
here is a judgement of a Judge, here is o
Judge with g judicial mind. He hus pol
allowed political considerations to comu
in. He has guoted documents, he  has
quoted maps and then given his  judge-
ment. Therefore, before | request the
House to accept my motion and throw this
Council of Ministers out, I would like to
pay a tribuie to Judge Bebler of VYupgo-
slavia.

MR, SPEAKER : The guestion is:

“That thix House expresses its want
of confidence in the Councii of Minis-
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