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INTRODUCTION

I, the Chairperson of the Joint Committee on Offices of Profit, having been authorized
by the Committee to present the Report on their behalf, present this First Report of the
Committee. :

2. At their sitting held on 19t November, 2020, the Committee examined the term,
composition, character, functions, etc., of the National Khadi and Village Industries Board
(NKVIB) with a view to consider as to whether the nomination of a Member of Parliament to
the NKVIB would attract disqualification from the angle of 'office of profit' under Article
102(1)(a) of the Constitution of India.

3. The Committee considered and adopted this Report at their sitting held on Monday,
15™ March, 2021.

4. The Committee wish to express their thanks to the Ministry of Law and Justice
(Legislative Department and Department of Legal Affairs) for furnishing the information
desired by the Committee for detailed examination of the issues involved in the matter.

5. The Observations/Recommendations made by the Committee in respect of the matter
considered by them are given at the end of this Report in bold letters.

NEW DELHI: DR. SATYAPAL SINGH
24" March, 2021 ' Chairperson,
03 Chaitra, 1943 (Saka) Joint Committee on Offices of Profit.
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REPORT

ELECTION OF A MEMBER OF RAJYA SABHA TO THE NATIONAL KHADI
VILLAGE INDUSTRIES BOARD (NKVIB)

The Rajya Sabha Secretariat has sought the consideration, approval and
recommendations of the Joint Committee on Offices of Profit on the issue of whether the
Membership of MPs in the National Khadi Village Industries Board (hereinafter the NKVIB

or the Board) would entail any disqualification from the ‘Office of Profit’ angle.

2. During the 7™ Lok Sabha (1980-1984), the Joint Committee on Offices of Profit
examined the National Khadi and Village Industries Commission and presented Fourth
Report on 11™ August, 1982, stating that the Chairmanship including the membership of the
Commission ought not to be exempt from disqualification. However, the instant case pertains
to the membership of the Board constituted under the Khadi and Village Industries
Commission Act, 1956.

3. In the present case, the Minister of Micro, Small and Medium Enterprises
(MSME) had given a Notice of Motion, addressed to the Secretary General, Rajya Sabha
for election of one Member of Rajya Sabha to the Board (Annexure — I), following
which the Committee Coordination Branch (Rajya Sabha Secretariat) have forwarded the
same along with related papers to this Secretariat, for placing the matter before the Joint

Committee on Offices of Profit, for consideration.

4. Article 102(1)(a) of the Constitution of India provides that a person shall be
disqualified for being chosen as, and for being, a member of either House of Parliament
if he holds any office of profit under the Government of India or the Government of any
State. other than an office declared by Parliament by law not to disqualify its holder.

According to various court judgments, the essential elements for attracting the
provisions of this article are that there must be an office, such office must be an office of
‘profit’, it must be under the Government of India or the Government of a State and such
office must not be excluded from the operation of this sub-clause by a law made by

Parliament.



5. In pursuance of Article 102 of the Constitution, the Parliament (Prevention of
Disqualification) Act, 1959 (Annexure — II) was enacted which lays down which offices
would not disqualify holders thereof from the membership of Parliament. As per Section
3(i) of the Act, if a Chairman or Director or Member of any statutory or non-statutory
body is not entitled to any remuneration other than the compensatory allowance, he would

not incur disqualification for being chosen as, or for being, a member of Parliament.

Under Section 2(a) of the said Act, “compensatory allowance” has been defined as
any sum of “money payable to the holder of an office by way of daily allowance (such
allowance not exceeding the amount of daily allowance to which a Member of Parliament
is entitled under the Salary, Allowances and Pension of Members of Parliament Act,
1954), any conveyance allowance, house-rent allowance or travelling allowance for the
purpose of enabling him to recoup any expenditure incurred by him in performing the

functions of that office”.

6. The expression “holds any office of profit under the Government” occurring in Article
102 (1) (a) has nowhere been defined precisely. However, in order to determine whether an
office held by a person is an office of profit under the Government, the Joint Committee on
Office of Profit, in their Tenth Report (7th Lok Sabha), presented to Lok Sabha on 7th May,
1984 (Annexure — III), laid down the following guiding principles: -

The broad criteria for the determination of the question whether an office held by
a person is an office of profit have been laid down in judicial pronouncements. If
the Government exercises control over the appointment to an dismissal from the
office and over the performance and functions of the office and in case the
remuneration or pecuniary gain, either tangible or intangible in nature, flows from
such office irrespective of whether the holder for the time being receives such
remuneration or gain or not, the office should be held to be an office of profit
under the Government. Otherwise, the object of imposition of the disqualifications
as envisaged in the Constitution will become frustrated. This first basic principle

should be the guiding factor in offering positions to a member of the Legislature.

7. Keeping the above position in view, the Joint Committee on Office of Profit have

been following the undernoted criteria to test the Committees, Commissions, etc., for
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deciding the question as to which of the offices should disqualify and which should not

disqualify a person for being chosen as, and for being, a Member of Parliament: -

(i) whether Government exercise control over the appointment to and remowal

from the office and over the performance and functions of the office;

(ii) Whether the holder draws any remuneration, like sitting fee, honorarium,
salary, etc. i.e. any remuneration other than the 'compensatory allowance' as
defined in Section 2(a) of the Parliament (Prevention of Disqualification) Act,
1959; (The Principle thus is that if a member draws not more than what is
required to cover the actual out of Pocket expenses and does not give him

pecuniary benefit, it will not act as a disqualification).

(iii) Whether the body in which an office is held, exercises executive, legislative
or judicial powers or confers powers of disbursement of funds, allotment of
lands, issue of licences, etc., or gives powers of appointment, grant of

scholarship, etc.; and

(iv) Whether the body in which an office is held wields influence or power by

way of patronage.

If reply to any of the above criteria is in affirmative then the office in question may

entail disqualification.

8. The NKVIB is a statutory body established under Section 10 of the Khadi and Village
Industries Commission Act, 1956. Regarding the constitution and the functioning of the

Board, Section 10 of the Act specifies that, -

For the purpose of assisting the Commission in the discharge of its functions under
this Act, the Central Government may, by notification in the Official Gazetre,
constitute a Board to be called the National Khadi and Village Industries Board
consisting of a Chairman and such number of other members as the Central
Government think fit, chosen from among persons who, in the opinion of the
Central Government, are qualified as having had experience, and shown capacity,
in matters relating to the development of khadi and village industries. Section 11
of the Act states that the Commission shall ordinarily consult the Board with

respect to the discharge of its functions under this Act.



9.

The Khadi and Village Industries Commission Rules, 2006 (hereinafter the Rules)

have been framed under Section 26 of the Act, 1956. Rule 15 of the Rules provides for the

National Khadi Village Industries Board and its constitution and specifies that the Board shall

consist, inter-alia, three Members of Parliament, two from Lok Sabha and one from Rajya

Sabha. The relevant portions of the Rules are placed below (Annexure — IV).

According to Rule 17, a member of the Board, other than a member of the

Commission shall hold office for such period not exceeding three years as may be specified ira

the notification of his appointment published in-the Official Gazette and shall be eligible for

re-appointment. The Central Government may remove from office any such member of the

Board for the contingencies specified in Rule 17(2).

Rule 21(3) of the Rules protects a Member of Parliament or State Legislatures from

disqualification as it provides that, -

10.

Notwithstanding anything contained in sub-rules (1) and (2), a member of the
Board who is also a member of Parliament or of the Legislature of a State shall
not be entitled to any remuneration other than compensatory allowance as defined
in clause (a) of section 2 of the Parliament (Prevention of Disqualification) Act,
1959 or, as the case may be, other than the allowances, if any, which a member of
the Legislature of the State may, under any law for the time being in force in the
State relating to the prevention of disqualification for membership of the State

Legislature, receive without incurring such disqualification.

M/o Micro, Small and Medium Enterprises has provided the comments of the

Department of Legal Affairs of the M/o Law & Justice (Annexure — V), that they had sought

in the matter, the relevant parts of which are as under: -

“I13. oo e e Though in the composition of the Commission as per section
4 of the Act, it is not specifically provided that Members of Parliament are to be
part of the Commission, however, from a conjoint reading of the said section and
Rule 6(4) of the Rules providing for the salary or Honorarium and Allowances
payable to Members of the Commission, it can be inferred that the Chairman or
any other member of the Commission, may be a member of the Parliament or of
the State Legislature and in the said case also, he shall not be entitled to any
remuneration other than the allowances as defined in clause (a) of section 2 of the

Parliament (Prevention of Disqualz'ﬁcaﬁon) Act, 1959.
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14. Though, the Member of the Parliament may be the Chairman or Member of
the Commission and exercise functions like implementation of the Act, grarating
financial assistance and making disbursement of funds, which appear to be
executive functions performed on behalf of the Government and thus appears to be
holding an ‘office’, yet with respect to the issue of allowance and ‘office of profit’,
it is categorically provided in Rule 6(4) of the Rules that they will not be entitled io
either a rent free accommodation or any remuneration other than compensatory
allowance as defined in section 2(a) of the Parliament (Prevention of
Disqualification) Act, 1959. It may be pointed out that the Department has not
Jurnished any other information with respect to the pecuniary benefits or facilities
provided to the Members of the Parliament as member of the Board, except to
draw attention to proviso of Rule 21(3) of the Rules. Thus, even though the
Members of Parliament may be holding an ‘office’ in the present case, as the
allowances payable to a member of the Board or of the Commission are only those
permissible to the Members of Parliament as per section 2(a) of the Parliament
(Prevention of Disqualification) Act, 1959, in absence of any other information
with respect to facilities provided to such Members, the ingredient of ‘profit’ or

‘pecuniary’ gain’ appears to be absent in the present case.

15.  Further, in pursuance of the Article 102 of the Constitution, Parliament
enacted the Parliament (Prevention of Disqualification) Act, 1959, exempting
certain offices of profit from incurring disqualification for being chosen as, or
from being a Member of Parliament. As per section 3(i) of the Pdrliament
(Prevention of Disqualification) Act, 1959. the o}?‘ice of Chairman, Director or
Member of any statutory or non-statutory body other than body covered under
clause (h), is not disqualified from being a Member of Parliament, if the holder of
such office is not entitled to any remuneration other than compensatory allowance.
However, it may be mentioned that recourse to the said section may not be needed

as the ‘office’ in the present case does not appear to be an ‘office of profit’.

16.  In view of the above, on the basis of the information furnished by the
administrative Ministry that the Members being entitled to only permissible

compensatory allowances, we_are of the view that the election of Members of

Parliament to National Khadi and Village Industries Board may not be considered
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as_an ‘office of profit’ and may not _incur disqualification in_terms of Article

102(1)(a) of the Constitution of India. "

11.  The Legislative Department vide their letter No.17(4)/2020-Leg.III dated 14™ October

(Annexure — VI) have furnished their opinion as under: -

“q, On examination of the Khadi and Village Industries Act, 1956, it is seen
that section 11 provides that the Commission shall ordinarily consult the Board
with respect to the discharge of its functions under this Act. Further, as per sub-
rule (4) of rule 6 of the Khadi and Village Industries Commission Rules, 2006,
Member of Parliament is not entitled to any remuneration other than the
allowance as defined in clause (a) of section 2 of the Parliament (Prevention of

Disqualification) Act, 1959.

5. Thus, on examination of the papers made available by the Lok Sabha
Secretariat to this Department and as per the extant provisions of the Act, 1956
and rules made thereuynder, a Member of Parliament nominated to National Khadi
and Village Industries Board is not entitled to get any remuneration other than the

compensatory allowances as defined in clause (a) of section 2 of the Act, 1959.

6. In view of the above, this Department is in agreement with the opinion
tendered by the Department of Legal Affairs that a Member of Parliament being
nominated to the National Khadi and Village Industries Board may not incur
disqualification in terms of sub-clause (a) of clause k] ) of article 102 of the

Constitution.”

12. In this connection, the Joint Committee on Offices of Profit called the representatives
of the Ministry of Law and Justice (Legislative Department and Department of Legal Affairs)
for oral evidence on Thursday, 19" November, 2020. During the evidence, the

representatives of the Ministry briefed the Committee as under: -

“Khadi Village Industries Commission Act was enacted in 1956 for the
purpose of development of Khadi and Village Industries and for other matters. In
this regard, the Khadi and Village Industries Commission is important for
implementation of the provisions of the Act, and the Central Government is also
empowered under Section 10 of Act, to constitute a Khadi Village Board to assist

the Commission in discharge of its functions. That means, it is not compulsory that
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Board shall assist always assist the Commission. As and when necessary, the
Commission will take the help of the Board, and in such cases, the Board will
extend their assistance to the Commission. The Board Members are appointed by
the Central Government by notification. But Rule 21(3) of the Khadi and Village
Industries Commission Rules, 2006, categorically says that they are not entitled 1o
allowances more than the compensatory allowances prescribed under Section 2 of
the 1959 Act.

..... though the Members of the Board are nominated by the Central
Government by a notification, it may amount to an office, under the Government.
But that office does not yield any pecuniary gain. Whatever amount they are
receiving is within the permissible limits of compensatory allowances as defined
under Section 2(a) of the 1959 Act. Since there is no pecuniary gain and since
there is no profit attached to that office, they do not attract disqualification in
terms of office of profit under article 102 of the Constitution.”

The representatives of the Ministry further added:

“Prima facie, what the Prevention of Disqualification Act, 1959 indicates is
that, office would definitely be there. The question is, what offices are exempted.
Under Section3(i) of the Parliament (Prevention of Disqualification) Act, within
which this office would fall. So, definitely, if it stands exempted, and if there is no
pecuniary gain it would not attract disqualification provided under article 102 of

the Constitution. We have already given our opinion in this regard.”

On being asked whether this Board has been figured somewhere or not in the

Parliament Prevention of Disqualification Act,1959, the Ministry submitted that, -

“The Board has not been specifically mentioned therein, however what we
have to see is the intention. So, if we look at Section 3(i), certain offices have been
mentioned in Part I and Part Il of the Schedule. But there are other clauses, which
give broad parameter that what are the offices of profit but may not be included
Jor the purpose of disqualification. However, we have (o test it on the yardstick as
10 whether the office has any pecuniary gain or a possibility of a pecuniary
advantage to fall or not to fall within those disqualification parameters. Section
3(h) speaks of the office of the Chairman or a Member of a Commitiee whether

consisting of one or more Members sel up temporarily for the purpose of advising

‘:ié;.



13.
as highlighted by Dr. Sasmit Patra, MP (LS), as to whether they are against the yardsticks of
the Khadi and Village Industries Commission Act, 1956 or against the yardsticks of the
Khadi and Village Industries Commission Rules, 2006,the representative of the Ministry

the Government or any other authority in respect of any matter of public

importance or for the purpose of making an inguiry.

If we go to Section 3 (i), it says that the office of chairman, director or
member of any statutory or non-statutory body other than any such body as is
referred to in clause (h), if the holder of such office is not entitled 10 any
remuneration other than the compensatory allowance. What is excluded within
this, is the offices which have been mentioned in Part I of the Schedule and Part 1]
of the Schedule. But the broad parameter would be that in case it is a statutory or
a non-statutory authority in which the governing factor would be whether a

member is entitled to any remuneration other than the compensatory allowance.

So, considering the parameters provided in the concerned Act, National
Khadi and Village Industries Act, 1956 Act, along with the Rules therein,the

provisions of Article 102 would not be attracted in this particular case.”

On the issue of the yardsticks adopted by the Ministry in arriving on their conclusion

replied that,-

“Sir, the National Khadi and Village Industries Board is a statutory body which is
established under Section 10 of the Khadi and Village Industries Commission Act,
1956. So, the provisions of the Act have been taken note of along with the Rules
which have been framed thereunder. It is a very detailed and an exhaustive

opinion.” .



Observations/Recommendations

14.  The Committee note that the National Khadi and Village Industries Board is a
statutory body which is established under Section 10 of the Khadi and Village
Industries Commission Act, 1956. The Khadi and Village Industries Commission
Rules, 2006 have been framed under Section 26 of the Act. Rule 15 of the Rules
provides for the National Khadi Village Industries Board and its constitution and
specifies that the Board shall consist infer-alia three Members of Parliament, two
from Lok Sabha and one from Rajya Sabha. Rule 17, inter alia, provides for the
tenure, re-appointment and removal of the member of the Board other than the
members of the Commission. Rule 21(3) protects a Member of Parliament or State
Legislatures from disqualification as it specifically provides that a member of the
Board who is also a member of Parliament or of the Legislature of a State shall not
be entitled to any remuneration other than compensatory allowance as defined in

clause (a) of section 2 of the Parliament (Prevention of Disqualification) Act, 1959.

15.  The opinion expressed by the Ministry of Law and Justice (Department of
Legal Affairs) clearly highlight that even though the Members of Parliament may be
holding an ‘office’ in the present case, as the allowances payable to a member of the
Board or of the Commission are only those permissible to the Members of
Parliament as per section 2(a) of the Parliament (Prevention of Disqualification) Act,
1959, in absence of any other information with respect to facilities provided to such
Members, the ingredient of ‘profit’ or ‘pecuniary’ gain’ appears to be absent in the
present case. The Committee note the view that recourse to the section 3(i) may not
be needed as the ‘office’ in the present case does not appear to be an ‘office of profit’.
Since the Members are being entitled to only permissible compensatory allowances,
the election of Members of Parliament to National Khadi and Village Industries
Board may not be considered as an ‘office of profit’ and may not incur

disqualification in terms of Article 102(1)(a) of the Constitution of India.

16. According to the views expressed by the Legislative Department, under the
extant provisions of the Act, 1956 and rules made thereunder, a Member of
Parliament nominated to National Khadi and Village Industries Board is not entitled
to get any remuneration other than the allowances as defined in clause (a) of section 2

of the Parliament (Prevention of Disqualification) Act, 1959. Therefore, the



Department is in agreement with the opinion tendered by the Department of Legal
Affairs that a Member of Parliament being nominated to the National Khadi and
Village Industries Board may not incur disqualification in terms of sub-clause (a) of

clause (1) of article 102 of the Constitution.

17.  In view of the above position and after the deliberations during oral hearing,
the Committee find that the membership of the Board would not entail
disqualification from the angle of the office of profit in terms of Section 3(i) of the
Parliament (Prevention of Disqualification) Act, 1959, as the Rules framed under the
Khadi and Village Industries Commission Act, 1956 for the Board specially provide
for an exemption from disqualification by way of providing for no remuneration
other than the compensatory allowance as defined and articulated by Section 2(a) of
the Act, 1959. ‘Thus, the Committee have no objection to the nomination of the

Member of the Rajya Sabha to the Board.

NEW DELHI: DR. SATYAPAL SINGH
15" March, 2021 Chairperson,
24 Phalguna, 1942 (Saka) Joint Committee on Offices of Profit
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Road, Transport & EHighways and
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To Government of India
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The Secretary, General, :

Rajya Sabha Secretariat,
Parliament House,
New Dethi

Sub: - Election for nomination of Member of Parliament from Rajya Sabha on Nationa] Khadi
and Village Industries Board (NKVIB).

Sir,

As per the provisions of Sub-Section * of Section 10 of the Khadi and Village Inclustries
Commission Act, 1956 (as amended on March, 2006) (copy enclosed) read with Rule 15 of
Khadi and Village Industries Rule, 2006, three Members of Parliament of whom two shall be

- elected by the House of People and one by the Council of States are to be included as Member
of the National Khadi and Village Industries Board to represent the House. Sub-Rule 1 of Rule
17 of the Khadi and Village Industries Commission Rule, 2008 provides that “a member of the
Board, other than a member of the Commission shall hold office for such period not exceeding
three years as may be specified in the notification of his appointment published in the Official
Gazette and shall be eligible for re-appointment”.

In accordance with the provisions of KVIC Act, 1956 and Rules thereon, none of the
Member of House was elected as member of the Board as notified vide Gazette of India
Notification No. S.0. 1868 (E) dated 24™ May, 2016 (copy enclosed). In accordance with the
provisions of KVIC Act, 1956 and Rules thereon the term of membership of the MHon'ble
Members has been completed on 23.05.20189.

Y For this purpose, | hereby give a notice of my intention to move the following Motion in
B \ the House during the ensuing session: :

(i‘{% “That in pursuance of Section 10 of Khadi and Village Industries Commission Act, 1956
: }L\\\o\ﬂ (as amended from time to time) read with Rule 15 of Khadi and Village Industries Commission
o Rules, 2006 (as amended from time to time), this House do proceed to elect in such a manner
as the Speaker may direct, two Members from amongst the Members of House, to be Members
of the National Khadi and Village Industries Board for a term of three years or till the next Board
is constituted or till the Member ceases to be a Member of Parliament, whichever is earlier”,

Yours faithfully,
) A
(Mitin Gadkari)
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THE GAZETTE OF INDIA : EXTRAORDINARY

[PART II—SEC.. 3(ii)]

MINISTRY OF MICRO, SMALL AND MEDIUM ENTERPRISES

NOTIFICATION

New Delhi, the 24th May, 2016

5.0. 1868(E).— In exercise of the powers confecred by section 10 of the Khadi and Village Ind usiries
Commission Act, 1956 (61 of 1956), read with rules 15 and {7 of the Khadi and Village Industries Commissionn Rules,
3006, the Central Government hereby constitutes the National Khadi and Village Industries Board, consisting of the

following Chairman and other members, for & period shown against their names. with effect from the date of publication
of this notification in the official Gazette, namely:—

Sr.

No.

Name/designation .

Chairman/
Member

Period of appeininaent

(1)

(2)

(3)

(4)

Minister, in-charge of the Ministry of Micro, Small and
Medium Enterprises, Government of India, Udyor Bhawan

Chairman

ex officio,

%

Chairman, Khadi and Village Industries Commission,
Gramodaya, 3, Irla Road, Vile Parle (West), Mumbai

Member

ex officio,

w

One zonal member of the Commission- by bi-annual rotation

Member

vacant

>

One expert member of the Commission-by bi-annual rotation

Member

vacan?

W

Secretary to the Government of India in the Ministry of Micro,
Small and Medium Enterprises, Udyog Bhawan, New Delhi

Member

ex officio;

Secretary to the Government of India in the Minisiry of Rural
Development, or his nominee not below the rank of Joint
Secretary to the Government of India, Krishi Bhawan. New

Delhi

Member

ex officio;

_Secretary to the Government of India in tﬁc.Depz\ercnt of

Scientific and Tndustrial Research, or his nominee not below

' the rank of Joint Secretary to the Government of India,
1 Anusandhan Bhawan, New Delhi

Member

ex officio,

Secretary o the Government of India in the Ministry of
Finance, Depurtment of Economic Affairs dealing with
financial sector, or his nominee not below the rank of Joint

1 Secretary to the Government of India, New Delhi

Member

ex officio,

Development Commissioner for Micro, Small and Medium

| Emterprises, Ministry of Micro, Small and Medium

Enterprises, Government of India, Nirman Bhawan, New
Delhi

Member

ex officio;

Adviser (Village and Small Enterprises) in the National

Institute of Transforming India Aayog, Sansad Marg, New
Delhi

Member

ex officio;

Developi. ¢ Commissioner for ‘Handlooms, Ministry of
Textiles, 73 vernment of India, Udyog Bhawan, New Delhi

Member

ex-officio;

13.

Development Commissioner for Handicraft, Ministry of

Textiles, Government of India, West Block 7, R.K. Puram,
New Delhi

Member

ex officio,

Executive Director, National Institute of Design, Ahmedabad

Member

ex officiv;

14,

Director General, National Institute of Fashion Technology,
New Deihi

Meniber

ex officio;

Chairman  and  Managing  Director.  Small  Industrizs

Deveiopment Bank of India (STDBI), /10, Mudan Mohan
Malviva Marg, Lucknow

Member

!

ex officio;

L
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16. Managing Direclor, National Bank for Agriculture and Rural | Member ex officio; T
Development or his nominee not below the rank of Executive
Direstor, Sterling Center, 1¥ Floor, Dr. Annie Besant Road,
Worli, Mumbat
17. Chairman, State Bank of India or his nominee not below the | Member ex officio;
rank of 2 Deputy Managing Director, New Administrative
Building, Madam Cama Road. Mumbai ' '
18. Director General, Council for Advancement of Peoples Action | Member ex officio,
and Rural Technology, India Hubitat Center, Zone-5. (Core- '
Q). 2" Floor, Lodhi Road, New Delhi
19, Secretary in-charge of Khadi and Village Industries of the | Member one year;
State Government of Rajasthan representing Northern Zone .
20, Secretary in-charge of Khadi and Village Industries of State { Member one year,
Government of Tripura representing North-Eastern Zone
21. .| Secretary in-charge of Khadi and Village Industries of State | Member one year;
Goverament of Uttaranchal representing Central Zone
22. Secretary in-charge of Khadi and Village Industries of State | Member one year;
Government of Odisha representing Eastern Zone
23. Secretary in-charge of Khadi and Village Industrics of State | Member one ydar;
Government of Gujarat representing Western Zone
24, Secretary in-charge of Khadi and Villuge Industries of State Member one year;
Government of Telangana representing Southern Zone
25. Chairperson. Khadi and Village Tndustries Board, Jammnu and | Member one year;
Kashmir representing Northern Zone
26. Chairperson. Khadi and Village Tndustries Board. Assam | Member one year;
representing North-Eastern Zone
27. Chairperson, Khadi and Village Industries Board, Chhatisgarh | Member one year;
|- representing Central Zone . )
28. Chairperson. Khadi and Village Industries Board, Andaman | Member one year;
and Nicobar representing Eastern Zone | B
29. Chairperson, Khadi and Village Industrieés Board, Maharashtra Member one year;
. { representing Western Zone )
30. Chairperson. Khadi and Village Industries Board, Andhra | Member one year,
Prudesh representing Southern Zone .
3. Shri Acjun Ram Meghwal, Member of Parliament (Lok Sabha) | Member three years or till the expiry
' of the term of Sixteenth Lok
Sabha, whichever is earlier;
32 Shri Shivaji Adhalrao Patil, Member of Parliament (Lok | Member three years or till the expiry
Sabha) of the term of Sixteenth Lok
Sabha, whichever is earlier;
33 Vucant
34. Vacant
35. Vacant
36. vacant
37. Vacant
38. Vacant
39. Vacant
1 40. Vacant
41, Vacan!
42, Vacant
43. Vacant
44, Vacani

@.ﬁ/
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45. Vacant
46. Vacant
47, Vacant ' ‘ . ] T
48. Additional Secretary and Financial Advisor, Ministry of | Member ex gfficio;
Micro, Small and Medium Enterprises, Udyog Bhawan, New
Deihi
49. Joint Secretary to the Government of India in the Ministry of | Member ex officio;
Micro, Small and Medium Enterprises, Udyog Bhawan, New
Delhi )
50. Financial Adviser, Khadi and Village Industries Commission, | Member ex officio,
Gfamodaya, 3, Irla Road, Vile Parle (West). Mumbai
5l. Chief Executive Officer, Khadi -and Village Industries | Member- .ex officio.
Commission, Gramodaya, 3. Irla Road. Vile Parle (West), | Secretary
Mumbai

[F. No. 6(6)2013-K. VI-II}
B. H. ANIL KUMAR, Jt. Secy.

Uploaded by Die. of Printing it Government of India Press, Ring Road. Mayapuri, New Dethi-1 1(064
and Pubiished by the Controtler of Publications, Dethi- 110054,




y " THE PARLIAMENT (PREVENTION OF DISQUALIFICATION) ACT, 1959
oo (10 0F1959)

[thdpr-il, 1959.]
A:n Act to declare that certain oﬁces of profit under the Govemment shall not disqualify the

holders thereof for being chosen as, or for being, members of Parliament.
BE it enacted by Parliament in the Tenth Year of the R.epubhc of India as follows 1~

1. Skort fitie—This Act may be called the Parliament (Prevenﬁon of Dlsquahﬁcatlon) Act, 1939.
2. Defimtmns —In this Act, unlcss the context otherwise requires,~—

" (@) "compensatory allowance" _means any st of money payable fo the holder of-an office by way of
daily allowance [such auov{ance not exceeding the amount of daily allowance to which & member of

Parliament is entitled under [the Salary, Allowances and Pension of Members of Parliament Act, 1954 (30
of 1954)]], any conveyahce allowance, honse rent allowance o1 travelhng allowance for the purpose of
enablmg him to recoup any expcndmn*e incurred by liim in performing the functions, of that office;

'(4) "statutory body" means any corpommn, tommittes, commission, coxmcﬂ, board or other body of
persons, whether incorporated or not, estabhshed by or under any law for the time being in force;

©)] non-statutory body" means any body of persons other than a stafutory body

3. Certain offices of profit not-to disqualify.— “Ttis nereby declared that none of the following offices, in so
far-as it is an office of profit under the Government of India or the Government of any Staie, shall disqualify the
holder thereof for being chosen as, or for being, 2 member o7 ? Parlizment, namely—

(@) any.offick held by a Minister, Mimsrer of State or Dcputy Minister for the Union or for any State, -
_ whether ex gfficio or by name; .

{(aa) the office of a Leader of the Opposition i in Pa:rhament,]
{(ab) the office of Deputy Cheurman, Plannmg Commxssxon,]

[(ac) the office of [each leader and deputy leader] of a recogmscd party and recovmsed group in elther
House of Parliament;]

[(aa) the office of the Cha_:person of the Nahonal Advzsory Couneil constitutéd by the Government of
India inthe Cabmet Secretariat vide Ordar No, 631/2/1/2004-Cab., dated the3 1st May, 2004;} ‘ :

(b) the office of Chief Whip, Deputy Chief Whip or Whip in Parliament or of ) Parhamcmery Scoretary

[(oa) the office of Chairperson’ of

(r') the National Commlssmn for Minonnes constituted under section 3 of the National Comxmsszon
fo‘ Minorities Act, 1992 (19 of 1992); ’

17) the National Comuussxcn for the Scheduled Castes constituted undcr clause { I) of article 338 of the Constinution; .
i'E‘t‘;')cz) the National Commission for the Scheduled Tribes constituted under clausc {)of artxcle 338A of the Cmsmunﬁﬁa . d

G

(i) the National Commission for Women constituted wnder section 3 of the National Comxmsmon
for Women Act, 1990 (20 of 1990);]

(<) the, 6ffice of member of any force raised or maintained under the National Cadet Corps Act, 1948 (31 of
1948), the Territorial Army Act, 1948 (56 of 1948), or the Reserve and Awdliary Air Forces Act, 1052 (62.0f
1952),

(<) the office’of a membcr of 2 Home Guard cons’nmted u:nder any law for the fime being in force in any
State; .

(e) the office of she.rxff in the cxty of Bombay Calcutta or Madras

1, Subs. by Act 54 6 1993, 5. z,forcertam words (w. e.£2z-8—1993)
2. Ins. by Apt33 0f 1977, 5. 12 (we £ 1-11-1977).
3, Ins. by Act 54 of 1993, 5. 3 (w.ef 19- "-1°93}

: g Ins, byAd:Soxl@F 5.5,

“Subs. by Act 18 0f2000, . 5, for certain words (wef 7-6—2000) . ’ .
: . 6.Ins. by Act 31 0f 2006, s. 2 (we.L 18-8-2006). S
o ) 7. Ins. by Act 54 0£1993, 5, 3 (w.e.f 27-8-1993), . T :

8.Subs.by Act 28 of 2013.52(w.e£ 192-2014)



() the office of chairman or member of the syndicate, scnate “executive committee, councxl or court of a.

university or any other body connected w:th a university;

(g) the office.of a member of any delegaixon or mission sent outside Indxa by the Government for. any
special purpose;

(h) the office of chairman or member.of 2 committee (whether consisting of one-or more members), set
up temporarily for the purpose of advising the Government or any other authority in. respect of any matter of°
public importance or for the purpose of making an inquiry into, or cellecting statistics: in respect of, any such
matter, if the holder of such office is not entitled to any remuneration other than compensatory allowance

[(1) the office of chmrman, chrector or member of any stamtcry or non-statutory body other than any such
body as is referred to in clause (/), if the holder of such office is not entitled to any remuneration other than
compensatory allowance, but excluding (i) the office of chairman of any statutory or. non-statutory body.
specified in Part I of the Schedule, (if) the office of chairman or-secretary of any stamtory or non-statutory
body specified in Part II of the’ Schedule,] )

{/) the office of village revenue ofﬁcer, whether called & Iambardar, malguzar patel, deshmukh or by any
other name, whose duty is to collect land revenue and who is remunerated by a share of, or commission on,
the amount of land revenue co]lected by him, but who does not dxscharge any pohcc funcnons

[(k) the office of Chairman, Deputy Chairman, Secretary or Member (by whatever name called} m any
statutory or non~statutory body specified in the Tablé; :

)] the office of Chaxxman or Trustee (by whatever name called) of any Trust, whether. public or private,
not being 2 body specified in the Schdule,

(m)- the office of Chairman, President, Vice-President or Principal Secretary or Secretarv of the
Governing Body of gy society registered under the Societies Registration Act, 1860 (21 of 1860) or under
any other law relating to registration of societies, not being a body specified in the Schedule.]

[Explancztzor 1j.~—For the purposes of this section, the office of [Chmrman, Deputv Chairman, or Sccretary]
sball include every office of that dcscnptlon by whatever name called.

: {Eulanaz‘zon 2}~In clause {(aq), the expressmn "Leader of the Opposition" shall have the meaning-assigned to
it in the Salary and Allowances of Leaders of Opposmon in Parhament Act, 1977 (33 of 1977).]

[Explanatzon 3/—In clause (ac), the expressions “recognised party’ and “recogmsed group” shall have thé
meenings. assigned to them in the Leadérs and Chief Whips of Recogmsea Pa.rtxes and Groups in Parhament
- (Famhhes) Act, 1998 (5 0f 1999).] .

4.Temporary suspension of dzsqualiﬁcaﬁon in certain cases—If a person being a member of Parliament

who immediately before the commencemerit of this Act held an office of profit declared by any law repealed by
this Actnot to disqualify the holder thereof for being such member, becomes so disqualified by reason of any of
the provisions contained in this. Act, such office shall not, if held by such person for any period not extending

beyond a period of six months from the commencement of this Act dxsquahfy ¥im for being & member of
Parliament.

5. Repeals—The Parliament (Prevention of Disqualification) Act, 1950 (19 of 1950), the Parliament "

Prevention of stquahﬁcahon Act, 1951 (68 of 1951), the Prevention of Disqualification Act, 1953 (1 of 1954),
and any provision in any other enactment which is inconsistent with this Act are hereby repealed.

1. Subs. by Act 54 of 1983, 5. 8, for cl. {7} {w.e.f. 19-7-1993},

- .2.Ins, by Act 31 of 2006, s. 12 {w.e.f. 4-4-1959).

3. Explanation numbered as Explanation 1 thereof by Act 33 of 1977, 5. 12 (w.e Ll 1- 11- 1°77)
4. Subs. by Act 54 0£1993, s. 3, for certain words (w.e.f 27-8-1993).

‘5. Ins. by Act 33 0£1977,s. 12 (w.e.£ 1-11-1977).

6. Ins. by Act 5 0f 1999, 5. 5.




THE SCHEDULE .
[See section 3(7)}
PARTI
BODIES UNDER THE CENTRAL GOVERNMENT
Alr lndla International Corporation established under sectron 3 of the Air Corporations Act, 1953 (27 of
1953).

Air Transport Council constxtuted under section 30 of the Alr Corporatxons Act, 1953 (27 of 1953).
Board of Directors of the Export Risks Insura,nce Corporation e Limited.”
Board &f Directors of the Heavy Electrical e Lumted.
Board of Directors of the Hindustan Cables bers Lnnxted

_V Board of Duectors of the Hindustan Insecticides Leen Lumted

Board of Dn'ectors of the Hindustan Machine Tools fer Lumted
Board of Directors of the Hmdustan Shipyard Limited.

Board of Directors of the [Eﬁndustan Chemicals and Ferﬁlxars Lm:uted]
Board of Directors of the National Coai Development Corporatxon (anate) Limited.

_Board of Directors of the National [Industnal] Developmeut Corporahon Ve Limited.
Board of Directors of the National Instruments D Limited.

Board of Directors of the Natiohal Small Indusiries Corporatxon L Limited.
Board of Directors of the Neéyveli Lignite Corporatmn (anate) Limited,

_ Board of Dxrectors of the Sindri Fertilizers and Chemicals T Limited.

" “Board of Directors of the State Trading Corpora’uon of Indxa L Limited,

Central Warehousmg Corporation established under Section 17 of the Agricultural Produce (Develonment
and Warehousing) Corporatlons Act, 1956 (28 of 1956).

Cosl Board. established under sectmn 4 of the Coal Mines (Conservatxon and’ Safety) Act, 1952 (12 of
1952). -

Cosl Mines Labour Housmz anrd constltuted under sechon 6 ‘of the Coal Mines Labour Welfare Fund ’
Act, 1947 (32 01 1947). °

Comnissiosers for the Port of Caleutta, : :

Committee for the allotment of land in the township of Gandhidham, . .

_ Company Law Advxsory Commission constituted wmder sechon 410 of the Companies Act, 1956 (1 of

1956).
Cotton Textiles Fund Committee constituted under the Tcxtﬂe Funds Ordinance, 1944 (Ord. 34 of 1944).

"Dock Labour Board, Bombay, esteblished under the Bombay Dock ‘Workers (Regulation of Employment)
. Scheme, 1956, made under the Dock Workers (Regulafion of Employment) Act, 1948 (9 of 1948): '
. Dock Labour Board, Caloutta, esteblished wmder the Caleutta Dock Workers {Regulation of Emp“loyment)
Scheme, 1956, made under the Dock Workers (Regulation of Employment) Act, 1948 (9 of 1948).
Dock Labour Board, Madras, established under the Madras Dock Workers (Regulation of Employment). _
Scheme, 1956, made under the Dock Workers (Regulation of Employment) Act, 1948 (9 0£1948), .
~ ".Forward Markets Comrmssmn established under section 3 of the Forward Contracts (Regulauon) Act, 1952
(74 of 1952).

Indian Ajrlines Corporation estabhshed under $ection 3 of the Ajr Corporatzons Act, 1953 (27 of 1953).

Industrial Finance Corporation of Indxa established under section 3 of the Industrial Finance Corporation
Act; 1948 (15 of 1948). .

.’?

1. 'rhe brackets and word “(Pm'am)" omitted by Act 5% of 1960, 5. 3 and the Second Schedule,
2. Subs. by Act 58 of 1980, 5. 3 and the Second Schedule, for "Nangal rcmhz.,rs and Chemicals (Private) Limited®. |
3. Ins. by s. 3 and the Second Schedule, 7bid.

A8
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Lxcensmo Committee constituted under rule 10 of the Registration‘and Licensing of Industrial Undertalqnas
Rules, 1952, made under the Indusmes (Development and Regulation) Act, 1951 (65 of 1951).

Mmmg Boards constituted under section 12 of the Mines Act, 1952 (350£1952).

Nationa] Co-operative Development and Warehousing Board established under section 3 of the Agmc\ﬂtuml
Produce (Development and Warehousing) Corporations Act, 1956 (28 of 1956).

‘Rehabilitation Finance Administration constituted under. section 3 of the Rehabxhtahon Findnee
Administration Act, 1948 (12 of 1948).

Tariff Comniission established under section 3 of the Tariff Comxmssmn Act’ 1951 (50 of 195 1)
Trustees of the Port of Bombay. '
" Trustees of the Port of Madras.

Trustees or Commissioners of any major, port as defined in the Indian Ports Act, 1908 (15 of 1908}, other )

than the Port of. Calcutta, Bombay or Madras.

Bodies under State Goverrmxents
Andhra Pradesh

Amcuimral Improvement Fund Committee conshtuted under section 3 of the Hvderabad Agncxﬂmral .

Improvement Act, 1952,

Co-operative Agnculhnal and Mzrketmg Development Fmd Commmee.

vaesto ck purchasmg Committee;
Assam

Adln Concmahon Boards constituted under section 2A of the Assam Adhiars Protection and Reg\ﬂahon'
Act, 1948 . ‘

. Assam Evacuee Property Manaoement Commzttee conshtuted under secbon 12 of the’ Assam Evacuee'

Property Act, 1951.

Assam Text Book Comunittee,

, . Bihar
- Mining Board for Coal Mines,
Text Book and Education Literature Comrmttee
» . Bombay
-Allocation Commxttce {(Allopethic) under the Employees' State Insurance Scheme.
Allocation Committee (Ayurvedic) under the Employees' State Insurance Scheme.
Board to conduci.over-all supervision of the business and affairs of the Narsmgmnjilvﬁlls, Sholapur
Bombay Housing Board constituted under section 3 of the Bombay Housing Board Act, 1948. '
Bombay State Electricity Board constituted 1mder sec‘aon 5 of the Electnclty {Supply) Act, 1948 (54 of
1948) )
" Bombay State Electncxty Consultative Gouncil constituted undcr secﬁon 16 of the Electncny (Supply) Act,
1948 (54 of 1948). .
Medical Service Committee under the Employees' State Insurznce Scheme.
Pharmaceutical Committee under the Employees' State Insurance Scheme.
Regional Transport Authority for Ahmedabad, Aurangabad, Bombay, Nagpur, Poona, Rajkot and Thana
oonshtuted under section 44 of the *Motor Vehicles Act, 1935 (4 of 1939). -
Saurashtra Housing Board constituted under section 3 of the Saurashtra Housing Board Act, 1954.
State Transport Authority constituted under section 44 of the * Motor Vehicles Act, 1939 (4 of 1939).
Vidarbha Housing Board constituted under section 3 of the Madhya Pradesh Housmg Act, 1950,

* Now see the relevamt provisions of the Motor 'Vehxc\es Act, X988 (59 of 1988)
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1950,

“S”'m

Keraa
Board of Exaxmners appomted under rule § of the Travancore-Cochin Boiler Attendants Rules, 1954..
Panel of Assessors constituted under rule 63 of the Travancore-Cochin Boiler Attendants Rules, 1954.
Panel of Assessors constituted under the Travancore-Cochin Economiser-Rules, 1956.
Madhya Pradesh )
Madhya Pradesh Housing Board constituted under section 3 of the Mad'nya Pradesh Housing Board Act,

Mahakoshal Housing Board. .

[ Tamil Nadu]
Connmbtee to select Books for Study for 8.5.1.C: Examination.
Landing and Shipping Fees Committees for Minor Ports,

Local Committee constituted undér regulation 10A of the - Employees State Insurance (Gcneral)
Regulations, 1950,

Madras Board of Transport.

[’I‘amﬂ Nadu Electricity Board] constituted under section 5 of the Electricity (Supp}y) Act, 1948 (54 of
1948). )
Madras State Electricity Conmntanve Council constituted under section 16 of the Eiectmcuy (Supply) Ac;,
1948 (54 of 1948). ;
Port Conservancy Boards. -
" Port Trust Boards of Minor Ports,
State Board of Communications.

" Text Books Committes, s e
. (Xarnataka]

Board of Management, Mysore Iron and Steel Works, Bhadravathi.

. Board of Manag‘ement of Iﬁdus’u-iél Concerns,
Orissa

"Appeal Commxttec under the Board of Secondary Education.

Orissa Board of Communications and Transport

Regional Transport Authority constituted under section 44 of the *Motor Vehicles Act, 1939 (4 of 1939)

State Transoort Authority constituted under section 44 of the ¥Motor Vehicles Act, 1939 (4 of 1939).

- Punjab .
Punj ab State Natxonal Workers (Relief and Rehabilitation) Board,
Rajasthan .
. City Improvement Trust, Kota, constituted under the City of Kota Improvement Act, 1946,

Excise Appellate Board, Ajmer. '
Rajasthan State Electncxty Bodrd constifuted under section 5 of the Electmc:t)i (Supply) Act, 1948 (54 of
1948).

Drban Improvemcnt Board, Jaipur. . -
Uttar Pradesh

Government Cement Pactory Board. ’ .

Local Committees for Agra, Kanpur, Lucknow and Saharanpur appomted under secnon 25 of the
Employees' State Insurance Act, 1948 (34 of 1948). .

Sub~Committee to select books for Educational Expansion Department.

UP. Sugar and Power Alooho! and Labour Housing Board constituted under ecctxon 10 of the U.P. Sugar

and Power Alcohol Industnes Labour Welfare and Developmient Fund Act, 1950. i

1. Subs, by the Madras Stats (Alterstion ofName) {Adaptation of Laws og Union Subjects) Order, 1970, for "Madms {w.e.f 14-1-1965).
2. Subs,, ibid., for “adres State Blectricity Board®,

3. Subs.by the Mysore State (Altesation of Name) {Adaptation of Laws on Union Subjects) Order; 1974, fcr "Mysore* (w ef: 111~ !97.:}
» Naw see the relevant provisions of the Motor Vehicles Act, 1988 (59 of 1 588),

v
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West Eengal i ’
Lxcensmg Board constituted under the regulations made under rule 45 of the Indian El ectricity Rules, 1956.
West Bengal Housing Board constituted under the West Bengal Devalopment Corporation Act, 1954,
BODIES ¢ UNION TERRITORIES ,

Delhi Development Authority constituted under section 3 of the Delhi Development Act, 1957 (61 of™
1957}, ’

_ Delhi Electncxty Power Cantrol Board conshtuted under’ seo’uon 5 of the Bombay Electricity (Special
Powers) Act, 1946, es applied to Delhi.

- Delhi State Electricity Council constxtuted under section 16 of the Electncxiy (Supply) Act, 1948 (54 of‘
© o 1948). .

- .PART I
Bobies UNDERTHE CeNTRAL GOVERNMENT

Advisory Comrmttee for the Air-India International Coz-poratxon appointéd under seciion 41 of the Air
Corporations Aet, 1953 (27 of 1953).,

) Advisory Committee for the Inman Airlines Corporanon appomted under section-41 of the Air Corporatxons
Act, 1953 (27 of 1953).

Central Silk Board conshtﬁied under section 4. of the Central Silk Board Act, 1948 (61 of 1948).
Co*fee Board constituted under section 4 of the Coffee Act, 1942 (7 of 1942). )
Cpx; Board constituted under section 4 of the Coir Industry Act, 1953 (45 of 1953).

Development Council for Acids and Fertilizers established under section 6 of the Industries (Development
and Regulation) Act, 1951 (65.of 1951),

Development Council for Alkalis and - Allied Industries estabhshed under section 6 of the Industries '

(Development and Regulation) Act, 1951 (65 of 1951).

. Development Council for Bicycles established under section 6 of thc Indust.rxes (Development and
Regulation) Act, 1951 (65 of 1951).

Development Councxl for Drugs, Dyes and Intermediates estabhshba under section 6 of t‘ne Industries
" (Development and Regulation) Act, 1951 (65 of 1951).

. Development Council for- Food Processing Industries establistied tnder section 6 of the Industries
(Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Heavy Electrical Engineering indusmes esrabhshea unaer section 6 of the
Industries (Development and Regulation) Act, 1951 (65 of 1951).-

Development Council for Internel Combustion Engines and Power Driven Pumps established under section

6 of the Industries (Development and Regulation) Act. 1951 (65 of 1951).

Development Council for Light Electrical. Engneenng Industries estabhshed under section 6 of the’

Industries (Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Machine Tools established under section 6 of the Industries (Development ‘and
. Regulation) Act, 1951 (65 of 1951).

Development Council for Non-ferrous Metals mcludmg alloys astabhshed nnder section 6 of the Industries
(Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Oil-based and Plastic Industries established undér section 6 of the Industries
(Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Sugar Industry established undér section 6 of the Industries (‘Developmem and
Regulation).Act, 1951 (65 of 1951).

Development Council for Textiles made of artificial silk including ariificial sﬂk yarn established under section
6 of the Industries Development and Regulation Act, 1951 (65 of 1951).
Development Council for Textiles made of wool including woolen yarn, hosiery, carpets and- druggest
" established under section 6 of the Industries (Development and Regulation) Act, 1951 (65 of 1951).
Durgah, Committee, Ajmer, constituted unde.r section 4 of the DurgahKhwaJaSahcb Act, 1955 (36 of 1955)
‘Indian Central Arécanut Committee.

" Indian Central Coconwt Committee constltuted under section 4 of the Indian Coconut Committee Act, 194«1
(10 of 1944).

1923).
Indian Central Jute Committee.

Indlan Central Oilseeds Corimittee constituted under serbon 4 of the Indian Qilseeds Commxttee Act, 1946 ©
of 1946).

Indian Central Sugarcane Cozmmtte&

\'v -

Indian Central Cottch Committee constituted under seciion 4 of the Indxan Cotton Cess Act 1923 (14 of .



Indian Central Tobacco Comrmt‘ee ’
Indian Lac Cess Committee constituted under section 4 of the Indian Lac Cess Act, 1930 (24 of 1930).
Rubber Board constituted under section 4 of the Rubber Act, 1947 (24 of 1947)

Tea Board .,onstltuted under section 4 of the Tea Act, 1953 (29 of 1953). -

BODIES UNDER STATE GOVERNMENTS
Andhra Pradesh

Market Commxttec constituted under section 4 of the Hyderabad Agricultural Market ActNo. I of 1339 F.
I\/arket Commzttee constituted under section 4A. of the Madras Commercxal Crops Markets Act, 1933.

Bihar State Board of Religious Tmsts

Bihar

Bihar SubaiMajlisAwaqaf,
Bodh Gaya Temple Advisory Committee constituted under section 15 of the Bodh Gaya Temple Act, 1949
Bodh Gaya Temple Managemem Committes constltuted under section 3 of the Bodh Gaya Tcmp}e Act, 1945.

" Kerala

Administration Commxttee for Coir Purchese Scheme., "
Malabar Market Commﬂiee consmnted under sectzon 4A of the Madras Commercial Crops Markets Act

1933.

1

_ Tapioca Market Expansmn Board.

[Tamzl Naa‘u]

Area Committee for, Hindu Religious and Charitable Endowments consututed under section 12 of the Madras
Hindy Rehﬂous and Charitable Endowments Act, 1951.
Madras State Wakf Board constituted under section 9 of the Wakf Aot, 1954 (29 of 1054)

Punjab

State Markeung Board consumted under section 3 3 of the Patitla Amculfura] Produce MarLets Act, 2004.

**#**

3
- [TABLE .
[See section 3(k)]

S.No.

Name of the Body

@

1
L

The Tripura Khadi and Village Indusmcs Boarci 2 boay .const:tuted under the Tnp\:ra Khadi and »
Village Indusiries Act, 1966, .

The Uttar Pradesh Development Council,

The Irrigetion and Flood Control Commission, Uttar Pradesh.

W

Subs. By the Madras State (Alteratxon of Name) (Adaptanon of Laws on Umon Subjects) Order, 1970,
" for “Madras” (w.e.f 14.1.1969). . TR

Part IIT omitted by Act 54 0£1993, S. 4 (w.e.f. 19.7.1993).
Tns. by Act 31 0f 2006, 5.3 (w.e.f. 4-4-1959),




@

.| The Indian Statistical Institute, Calcutta.

The West Bengal Handicrafts Development Cotporation Limited. .

The West Bengal Small Industries Development Corporation Limited.

The West Bengal Industrial Development Corporation Limited.

The SriniketanSantiniketan Development Authority, a body constituted under the West

Bengal Town and Country (Planning and Development) Act, 1979 (West Bengal Act Nd
13 of 1979).

The Haldia Development Authority, a body constituted under the West Bengal Town and
Country (Planning and Development) Act, 1979 (West Béngal ActNo. 13 of 1979).

10.

The West Bengal Minorities Development and Finance Corporation, a body‘constimtéd
under the West Bengal Minorities Development and Finance Corporation Act, 1995.

11.

The Hooghly River Bridge Commissioners, constituted under the Hooghly River Bridge

| Act; 1969 (West Bengal-Act No. 36 of 1969)

12

(43 of 1995).

| The Board of Wak{, West Bengal, a body constxtuted under the Walcf Act, 1995

13.

The State Fisheries Development Corporation Limited, West Bengal.

14,

The West Bengal State Haj Committee; constituted under the Haj Commlttee Act, 2002
(35 0£2002).

15.

The Asansol Durgapur Development Authonty, West Bengal, a body constxtuted under the

West Bengal Town and Counfry (Planning and DeVelopment) Act, 1979 (W est Bengal Act
No. 13 of 1979).

The West Bengal Pharmaceutical and Phytoohemlcal Developmeni Corporatxon anted

. The West Bengal Handloom and Powerloom Development Corporanon Limited. -

.| The West Bengal Khadi and Village Industry Board.

The Society for Self-employment for Urban Youth, 2'sotiety registered under the West
Bengal Societies Registration Act, 1961 (West Bengal Act No. 26 of 1961). ‘

The TirumaléTirupathiDevasthanams Board. -

The Agricultural and Processed Food Products Eﬁport Development’ Authon‘y, an aumon'w
constituted under section 4 of the Agricultural and Processed Food Products Export
Development Authority Act, 1985 (2 of 1986).

.| The National Agricultural Co-operative Marketing Federation of Indxa Limited (NAFED)

.-| The Indian Farmer Fertilizers Co-operative Limited (IFFCO). .

The KrishakBharati Co-operative Limited (RRIBHCO).

The National Co-operative Consumers Federation of India Limited (NCCF)

. | The Auroville Foundation established under sub-section (1) of sec’aon 10 of the Auroville

.Foundation Act, 1988 (54 of 1988).

The National Commission of Enterprises in the Unorgamsed Sector.

The Planning Board (Asiatic Society) estabhshed under sub-secuon (1) of section 8 of the.
Asiatic Society Act, 1984 (5 0£1984).

The Dethi Rural Development Board.

The Maujana Azad Education Foundation.

The Indira Gandhi National Centre for the Arts.

The Dr.Ambedkar Foundation. {

The Bihar State Board of Religious Trust, a body constituted under the Bihar Hindu
Religious Trust Act, 1950 (Bihar Act No. 1 of 1951).

The Research and Information System for the Non-Ali gned and Other Deve.lopmg
' Countries. ,

. The Indian Institute of Psychometry.

The Uttar Pradesh Film Development Councﬂ

.} The Uttar Pradesh Provincial Co-operative Federation.




The Uttar Pradesh Co-operative Federation Limited.

. | The National Co-operative Union of India.

. | The Uttar Pradesh Krishi-and Gram Vikas Bank.

The Uttar Pradesh Co-operative Bank Limited.

The Indian Council for Cultural Relations.

. | The Board of Control—A.N. Sinha Instxtute of socxal Studles Pam&

* All India Council for Sports.

The Howrah Improvement Trust,

..| The Dalit Sena, 12, Janpath, New Delhi,

. | The Sotial Justice Trust, 12, Janpath, New Delhi.

The Bahujan Foundation (Charitable Trust), Lucknow, Uttar Pradesh,

The BahujanPrerna Charitable Trust, Delhi.

The Central Wakf Council established under section'9 of the Wakf Ac’r1 1995 (43 of 1995).

. | The Nehru Memorial- Museum and Library (NMML)

The JalianwalaBagh Memorial Trust.

" The Haj Committee of India cOnmtuted under secuon 3 of the Haj Committee Act, 2002.

(35 of 2002).

. | The MalhckghatPhoolbazarPanchalan Commx’ctee

The West Bengal Fisheries Corporation Limited.}
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purpose behind enacting the 1959 Act. So, With a view to make the provxsxon
workable, the task of dcﬁnmg the type of executive power, whlch was to
dxsquahfy a member, would have to be taken up. The law would also become
very uncertain and would lead to an'increase of election petitions. Same

would be the case with le"&:!ﬁﬂlc, Judiciat and financial powers as in each

case the exact type of such powers which would dlsquahf‘y, had to be specified

making ths issue fairly cloudy.. He also stated that the work of advice .on

the exemption of the nature of the office had been entrusted to the Joint

Committee on Offices of Profit since a member was entitled to know before

he had accepted an officz as to whether acceptance of it would lead him to

disqualification. With regard to the guidelines that a member would be
disqualified if he held an office where he was in a position to wield influence
or distribute patronage, the repfeseatatives of the Ministry maintained that the
trend of judicial decisions had been to equate profit in terms of money or
assess in terms of pecuaiary gain. Mere pattohagc under Article {12 (1) (a)
would not di‘squalify. ' '

16.3 The Committee feel that the basic principle underlying the imposi-
tion of disqualification under articles 162 (1) (=) and 191 (1) (2) of the
Constitation is that a member of the Legislature should not be indebted to
Government by accepting an ‘office of profit’ under the Government and thas
compromise his independence. The Legislature should be kept indepeadent
of the executive So that the members would be fiee fo carry out fearlessiy

" their dutizs to their electorat: wmrd pit to b2 indaz122d by'any consideration
of personal gain, Thzy should not ran the risk of conflict between duty and
self-interest,

\/1/4 The broad criteria for tae determination of the question whether
an office held by a person is an officz of profit have been laid down in judicial
pronouncements If the Government exercises control over the appeintment to
and dismissal from the office. and over the performance and functions of the
ofice and in case the remuneration or pecuniary gain, either tangible or
intangible in pature, flows from such office irrespeg:tive of whether the holder
for the time beiag actaally receives such remuncration or gain or not, the
office should be held to be an office of profit under the Government, Otherwise,
the object of imposition of the disqualifications as envisaged in the Consti-
tation will become frustrated. This fie® basic principle (para 10 3) should be
the gmdmg factor in offiering posxtmns to & membe? of the Legislature.

_ 10.5 Keeping the above position in view, the Jomt Committee on Offices
of Profit have been follovmg the underaoted criteria to test ¢he Committees,
Commlssions, etc. for deciding the guestion as to which of the offices
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[TO BE PUBLISHED IN THE GAZETTE OF INDIA, EXTRAORDINARY,
PART-II, SECTION 3, SUB-SECTION (i)}

GOVERNMENT OF INDIA
MINISTRY OF AGRO AND RURAL INDUSTRIES

NOTIFICATION

New Delhi, the August 2006

G.S.R. - In exercise of the Powers conferred by sub-sections (1) and (2) of section
26 of the Khadi and Village Industries Commission Act, 1956 (61 of 1956) and in
supersession of the Khadi and Village Industries Commission Rules, 1957 except in
respect of things done or omitted to be done before such supersession, the Central
Government hereby makes the following rules, namely:-

CHAPTER I
PRELIMINARY

1. Short title and commencement. — (1) These rules may be called the Khadi and
Village Industries Commission Rules, 2006.

(2)  These rules shall come into force from the date of their publication in the
- official Gazette.

2. Definitions. - In these rules, unless the context otherwise requires,-

(2) “Act” means Khadi and Village Industries Commission Act, 1956 (61 of 1956);
(b) “The Board” means the Natiopal Khadi and Village Industries Board
constituted under section 10 of the Act;

(¢) “Chairman” means the Chairman of the Commission;

(d) “Chief Executive Officer” means the Chief Executive Officer appointed under
_clause (c) of sub-section (2) of section 4 of the Act;

(e) “Financial Adviser” means the Financial Adviser appointed under clause (d) of
sub-section (2) of section 4 of the Act;

() “Government” means the Central Government;

(g) “Standing Finance Commxttee means a commiltee constituted under section
19A of the Act;

(h) “Individual” means an artisan or any other worker undertaking activities falling
under purview of the commission and for which grants and subsidies are given.




; %I‘erm‘ of Office.- (1) Save as hereinafter provided, a member of the Boaxd,
other than a member of the Commission shall hold office for such period not exceeding .

three years as may be specified in the notification of his appointment published in the
Official Gazette and shall be eligible for re-appointment.

(2) The Government may remove from office any such member of the Board:
(a) if he is found to be a lunatic or a person of unsound mind; or

.(b) if he has been adjudged insolvent; or

(¢)  if be has been convicted of an offence involving moral turpitﬁde; or

(d)  if, in the opinion of the Government, he has failed or is unable to carry out
his duties, so as to render his removal necessary; or

(¢)  if he absents himself from three consecutive meetings of the Board
without leave of the Board; or

® if he has any financial interest in any subsisting contract made with or in
any work being done for the Commission except as shareholder (other

than a Director or Managing Agent) in a company as defined in section: 3 .
of the Companies Act, 1956; '

Provided that where he is a shareholder, he will disclose to the Government the
nature and extent of shares held by him in such a company.

18. Casual Vacancies.- (1) When any such member of the Board dies or resigns
or is removed from office, the Government may, by notification in the Official Gazette,
appoint a person to fill the vacancy.

(2) A member appointed under sub-rule (1) to fill a casual vacancy shall hold
office so long as the member whose place he fills would have been entitled to hold office
if the vacancy had not occurred.

19, Membership roll.- (1) The Chief Executive Officer shall keep or cause to be
kept a record of the names of the members of the Board and their addresses.

(2)  If a member of the Board changes his address, he shall notify his new
address to the Chief Executive Officer who shall thereupon enter his new address, but if
he fails to notify his new address, the address in the official record shall for all purposes
be deemed to be the member’s address.

20. Resignation.- A member of the Board other than a member of the
Commission may resign his office by a letter addressed to the Government through the
Chairman of the Commission who shall forward it to the government within ten days of
its receipt. The office of such member shall fall vacant from the date on which his
resignation is notified in the Official Gazette or on the date of expiry of twenty days from
the date of receipt by the Government of the letter of resignation whichever is earlier.



-} B
\/ﬁ Honorarium and Allowances.- (1) The members of the Board, other than
members of the Commission, shall be paid such honoraria or allowances from the funds
of the Commission as the Government may from time to time fix.

_ (2) Such members of the Board shall be entitled to draw from the funds of the
Commission, travelling and daily allowances for journeys performed by them for the
purpose of attending the meetings of the Board or for the purpose of discharging any
functions of the Board assigned to them by the Board or the Commission from time to
time, at the highest rate admissible to Grade I officers of the Government.

\)%) Notwithstanding anything contained in sub-rules (1) and (2), a member of the
Board who is also a member of Parliament or of the Legislature of a State shall not be
entitled to any remuneration other than compensatory allowance as defined in clause (a)
of section 2 of the Parliament (Prevention of Disqualification) Act, 1959 or, as the case
may be, other than the allowances, if any, which a member of the Legislature of the State
may, under any law for the time being in force in the State relating to the prevention of

disqualification for membership of the State Legislature, receive without incurring such
. disqualification.

CHAPTER V

BUDGET, ACCOUNTS AND AUDIT

22. Preparation and submission of annual estimates.- (1) The budget estimates of the
Commission for every financial year beginning on the 1¥ day of April and ending on 31°
day of March following shall be prepared or caused to be prepared by the Financial

Adviser sufficiently in advance of the date fixed .in sub-rule (4)in accordance with sub-
rile (6). '

(2) A copy of the budget estimates so prepared shall be sent to each member of
the Commission at least fourteen days before the meeting of the Commission at which
such estimates are to be considered. -

(3) The Commission shall consider and approve, in consultation with the
Financial Adviser, the budget estimates with such changes as it things fit at the meeting

to which the consideration of the budget estimates fixed by a resolution of the
Commission. ~

(4) The budget estimates as approved by'the Commission shall be submitted to
the Government by the 15" of October:

Provided that the Govémment may, on the request of and for sufficient reasons
reported by the Commission, extend the date of submission of the budget estimates by
such period not exceeding fifteen days as the Government may think fit.
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E.O.No. 347892/B/2019

Mnmstry of Micro, small and Medium Enterprises, has-sought our advice of
on the issue whether the election of three Members of Parliament, .one from Lok
Sabha and other from Rajya Sabha to the Natiornal Khadi and Village Industries
Board is clear from from the angle of 'Office of Profit’.

2. The matter was earlier referred. to this department and vidé FTS. No.
2431/Adv. B/2014 dated 09.09.2014, the administrative Ministry was requested to
specifically mention the -provision of the Acts and Rules regarding the salary,
honorarium and allowances payable to the non-official Members. Clanﬁcauon was
also sought with respect to whether Members of the Houses are ligible to hold the

'Office of Profit' after becoming the Members of the Board including sp.cczﬁc",f‘
provision of the Acts/Rules.

i It is now stated by the Department that Rule 21(3)-of the Khadi‘and-Village - -
Industries Commission Rules, 2006 provides .that ““Nonwithstanding anything
contained in sub-rules (1) and (2), a member-of the Board who is-dlso a niember of
Parliament or of the Legislature of a State shall not be entitled to any- Temuneration .
other than compensatory allowance as defined in-clause (a) of section 2 of the ~
Parliament (Prevennon of Disquali f calzon) Act, 1959-...5.’"

4, We have perused the matier and the cornments of the administrative’ Ministry.,
Section 4 of the Act provides for the establishment and - -constitution, of the - ‘
Commmission by the Central Government by a notification in-thé’ Official Gazette, L
which shall be a body corporate having peipetual succession and a ‘gomimon seal,

with power fo acquire, hold and dispose of properfy and to contract, &nd ‘miy by’ (he )

said name sue.and be sued. Section 15 of the Act specifies the futiétions of.the
Commission, which is to plan, promote, facilitate, Orgamse and Hssist m the -
establishment and development of khadi and village industiies in the: mral a:cas m' :
coordination with other agencies-engaged in rural devélopment wherevernec sary :

5. It is noted that the Nauonal Khadi and Village Industnes Boardxs i stamtory )
body established under section 10 of the Khadi and Village: Induistries Coimmission
Act, 1956 (the Act) and is defined in section 2(a) of the Act'as the Board constituted
under section 10. Section 10 specifies that..for ‘the “purpose. of ° assisting the
Commission in the dxscharge of its functions under this Act, the Central Govcmment
may, by notification. in the ‘Official Gazette, constitute a Board to.be called the
National Khadi and Village Industries Board consisting of a Chairman and such
number of other-members as the Central Govemment think fit, chosen from among
persons who, in the opinion of the Central Government, are qualified ‘ay having had
experience, and shown capacity,-in-matters relafing to the development of khadi-and
village industries. As per section 11 of the Act;’the -Commission- shall ordmanly
consult the Board with respect to the dlscharge QE its lhncuons under thtsAct

6. Section 26 empoweis the Ccntral Government to make Fules to gwc effect 10 .5 )
the provisions of the Act by a notification in the Official Gazette, mtcr—ahamcludmg
for the transaction of business atthe meetings of the Board under section 10(2), the
procedure to be followed in removing a member who is or becomes subject to any
disqualification, the term of office and other conditions of service of, the.procedure
to be followed in the discharge of functions by, and the manner of filling casual
vacancies among members of the Board. The Khadi and Village Industries
Commission Rules, 2006 have been made in exercise of powers conferred by section
26 of the Act. Rules 15 of the Rules provides for the Board and ils constitution and
specifies that the Board shall consist inter-alia, three Members: of Parliament, onc
from Lok Sabhz and other from Rajya Sabha. As per Rule 17, a member of the
Board, other than a member of the Commission shall hold office for such period not
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exceeding three years as may be specified in the nofification of}js appointment

- published in the Official Gazette and shall be eligible for p-appointment. The
‘Government may remove from office any such member of the Board for the
‘contingencies specified in Rule 17(2). :

7. Rules 21 of the Rules provides for the Honorartum and A llowances payable
to the Members of the Board and reads as under: .

(1) The toembers of the Board,, other than members of the Conimission,
] " shall be paid such honoraria or allowances from the funds of fhe Gommission

| B as the Government may from time:to time fix. .

: i - () Sitch members of the Boatd shall be.entitled to draw from the funds of the
Commission, travelling and daily allowances for joumeys peformed by them
for the purpose of attending the meetings of the Board orfor the purpose of
discharging any functions of the Board assigned to them by the Board or the
Commission from time to time, at the highest rate admisible to Grade 1
officers of the Government. ) ..
()] Notwithstanding anything contained in sub-ruly (1) and (2), &
member of the Board who is also & member of Parlisment or of the
Legislature of a State:shall pot be entitled to any remuneratipn other than
compensidtory slowance as defined in clause (3) of seefjon 2 'of fhe
Parliament (Prevention of Disqualification) Act, 1959 or, as ihe case may
be, ather than the allowances, i any, which a member of the Legislature
of the State may, under any Iaw-for the time being in foree in the State
relating to the prevention of disqualification for memberstip of the State
Legislature, receive without incurting such disqualification,

»

8. Itis noted that Rule 6 of the Rules provides for the salary or Honorarium and
‘Allowances payable to Members of the Commission, which i$ oy similar lines as the
. allowances payable to those payable to the Members of the Board except.as per Rule
7 6(3), which .specifies that the Chairman shall be entitled to a rent-free furnished
resjdence atMunibai or such other place where the office of the Commission may be
Iocated. Perﬁnentfy, Rule 6(4) provides that Wolw'itlistailding anyﬂ"'ng contained in
sub-rules (1), (2) and (3) above, the Chairman or any other member of the
" -Comniission (excluding the ex-officio members), who is @ member of Parliament
“or of the State Legislature, shall not be entitled to any remuneration other.than. the
allowances as defined iri clause (a) of section 2 of the Patligment (Prevention of
"Disqualification) Act, 1959 or, a5 the case may be, other than the allowances; if any,
which a.member of the Legislature of the State mdy, undér ary low forthe time bging
friforce: in: he State relating to the prevention of disqualification for thembership of
the, State Legislature, receive without incurring such disqualification.
9., Article 102(1) of the Constitution of India, provides that a person shall be
_‘disqualified for being chosen as and for being a member of either House of
*- Parliament (a) if he holds any office of profit under the Govemment of India.or the
. Governient of any State, other than an office declared by Parliament by law not to
“ . disqualify its holder. The essential ingredients for atfracting the said article are {hat
" thergtust be an office, such-office must be an office of 'profit!, it must be under the
“Government of India or the Government of a State, such office must not be.excluded
‘ftom the-operation of this sub-clause by a law made by Parliament. To decide the
issue, it is imperative to examine the nature of Government control, functions of the
Board and the allowances receivable by the Member.

10.  Attention is also drawn to the case of Shivamurthy Swami namdar v. Agadi

Sanganna Andanappa, (1971) 3 SCC 870, wherein the Apex Court analyzed the
ingredients of Article 102(1)(a) and held as under:

“That Article says that a person shull be disqualified for being chosen as, and for

being. a member of either House of Parliament if he holds any office of profit under

the Government of India or the Gaverument of any State, other than on office

|
}
|
|

3 -1 e iverttalif ire R 3
! dcclqrz'a by wat liamen: by faw 1ot to at.s.qu.:f_;r ks holder. Thersfore before the
! provivious of thet deiicle can be attracted, it nist be estadlished that he was ok
- en affice rncler the Union or the State Government and that affice was an off
b Y

Profit cnd 1iwereafier we must see whether the disqualification relating to that 4 o
has been revieved by any Parliamenary legisiation. In othep ywords, tie

guestion wisi fusvie been held wneler ¢ Goverimen: and 10 that some pey. selary

— e — D 7



8 . L o ~19- " 109/114
15594812020/KY1 (2)

emoluments or allowance is attached.” The word ‘profit’ connotes idea of
pecuniary gain. If there is really a gain, its quantwm -or amouni would not be
material; but the amount of money receivable by a person in connection”with the
o office ke holds may be material in deciding whether the office really carries any
profit.’

The Court also reiterated the tests laid down in several decisions:for finding
out whether an office in question is an office under a Goveniinent, and
whether it is an office of profit. “Those lests are: (Ij Whetker the
Government makes the appointment; (2)° Whethér the Governient-hds the
right to remove or dismiss the holder; (3) Whether the Government pays the
remuneration; (4) What are the functions of the holder? Does he: perfarm
them for the Government and (5) Does the Government exercise any. control
over the performance of those functions? ¥

|
11, In the recent case of U.C. Ramasm v. P.T.A. Rahim, (2014) 8 SCC.934, the
Court has extracted the relevant para of the judgment in the case of Jéapa gchcﬁan
case [(2006) 5 SCC 266] as under-and reiterated the principles laid thcrcm‘ -

“An office of profit is an office which is copuble of yielding a profir or, pecxmimy
galn. Holding an office wider the Central or State Government, 1o which some pay,
salary. emolument, remuneration or non-compensatory allowance 1. altac}zed. is
‘holding an office of profit". The question whether a person holds: ar-gffice of profit
Is required to be interpreted in a reatistic manner: Nature. of the Pdyrment: must:bé
considered as a matter of substance rather than of form. Noménclature is ot
important. In fact, mere use of the word ‘honorarium’ cannot take the pajyrieat out
of the purview of profu, If there Is pecuniary gain for the recipient, Payment. of
honorarium, in addition o daily allowances in the nature of compeysatory
allowarnces, rent free accomnodation and chouffeur driven car'at State:e eiperise;-are
clearly in the nature of remuncration and a seurce of pecuniary. goii and here
constitute profit. For deciding the question as fo whether one.is kolding an oﬁ‘ce of
profit or not, what is relevant is whether the office is capable of ylelding a prafitor
pecumary gdin and not whether the person actually oblained & monetary gain: Ifithe
‘pecuniary gain® is ‘receivable’ in connection witl the office then it Pecomes an !
office of profit, irrespectivg of vehether such pecuniary gain Is actually received or |
not. If the office carries with it, or entitles the holder to, any pecuniary gain other ‘
than relmbursement of out-of-pockei/actual expenses, then the affice will-be' an
office of profit for the purpose of Article 102(1)(a). This position .of law siands
settled for over half a century commencing from the decisions. of Ravanria,
Subannav. G.S. Kaggeerappa fAIR 1951 SC. 653],Shivamurthy Swaml
Inamdar v. Agadl  Sanganna  Audanappa {(1971) 3 SCC  870), Satrucharla: i
Chandrasekhar Raju v. Vyrichérla Pradeep Kumar Dev [(1992) ¢ SCC 404] ‘
and Shibu Soven v, Dayanand Sahay [(2004) 7 SCC 425}."

12.  The Cout, in the said case, negated the pleathat the word “proﬁt" should
include even status and influence, etc. besidés the pecuniary profits and. reiterated
that an “office of profit” is an office whiich is capablc of yiclding & profit-or
pecuniary gain only and the same includes the pecunmry gain not only received but
also “receivable” in connection with the office, As in the said case a.mount was only
compensatory in niature by way of TA and daily allowances, the same Wi held o

not amount {6 remuneration in the form of pay, salary, emoluments; remunexailon,
commission or anything of such nature.

13.  In the present matter, the National Khadi and Village Industries Board is a
Statutory Body established as per section 10 of Khadi and Village Industries
Commission Act, 1956. Functions of the Board are as per section 11-the Acl. The
Board has a fixed composition and as per Rule 17, the term of the Member of the
Board, other than 2 Member of ihe Commission is for such period not exceeding
three years and is eligible for re-uppointment. Though in the composition of the
Commission as per section 4 of the Act, it Is not specifically provided that Members
of Parliament are to be part of the Commission. however, from a conjoint reading of
" the said section and Rule 6{4) of the Rules providing tor the salary or Honorarium
and Allowances payable to Members of the Commigsion, it can be inferred that the
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ﬁ Chairman or any other member of the Commission, may be a member of the
Parliament. or of the State Legislature and in the sdid case also, he shall not be
entitled to any remuneration other than the allowsnces as defined in clause (a) of
section 2 of the Parliament (Prevention of Disqualification) Act, 1959.

14. Though, the Member of the Parliament may be the Chairman or Meniber of
N the Commission and exercise functions like implementation of the Act, granting

financial assistance and making disbursement of funds, which appear to be executive
functions performed on behalf of the Government and thus appears to be holding an
‘office!, yet with respect to the issue of allowance and 'office of profit), it is
categoricilly provided in Rule 6(4) of the Rules that they will not be entitled-to
either a rent free accommodation or any remuncration other than compensatory
allowance as defined in section 2(a) of the Parliament (Prevention of
‘Disqualification) Act, 1959. It'may be pointed out that the Department has not
furnishied any other information with respect to the pecuniary benefits or facilities
provided to the Members of the Parliament us. member of the Board, except to draw
- attention to provisa of Rule 21(3) of the of ¢ Rules. Thus, even though the
//’/ Members of Parliament may be holding an 'office' in the présent case, as the
allowances payable to a member of the Board or of the Commission are only those
permigsible ‘o the Members of Parliament as per section 2(a) of the Parliament
{Prevention of Disqualification) Act, 1959, in absenee of any other information with
respect to facilities provided to such Members, the ingredient of 'picfil’ or 'pecuniary
gain' appears to be absent in the present case.

15, Further, in pursuance of the Anicle 102 of the Constitution, parliament
enacted the Parliament (Prevention of Disqualificarion) Act, 1959, cxempling certain
offices of profit from incurring dissualification for Seing chosen as, or from being a
Member of Parliament. As. per section 3(i) of the Parliament (Prevention of
Disqualification) Act, 1959, the office of Chairnsm, Director or Member of any
st'a,m‘tary_ or non-statutory body other fhan bedy covered under clause (h), is not
disqualified from being a Member of Yeriiament, §
entitled to any remuneration othar fipn compenss. oy allowarce, However, it niay be
mentioned that recourse to the sali xeetien may @ . be needed as the ‘oflice in the
-presedit case does not appear o ba 11 ifies uf proty.

T

f the holder of such office it not

/ 16. In view of the above, on th. busiz < . infornmation furnished by the
N/ ddministrative Ministry that the Mambesre ¢ ay entitled to only permissible
1 -compensatory allowances, wé wre of the v “at the election of Members of

Patliament to National Khadi sad iliége Induse s Board may not be considered as
 &n 'office of profit' and may nai ircur disquatificstion in ferms .of Article 102(1) (a)
"6f the Constitution of India. ' :

\fr° | Maykindlyses. ,Q“égﬁ
\v\xj : (Axti Chopra)

Deputy Legal Adviser
29.01.2020

*’;’.’{W
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Most & mmediate
No.17 (4)/2020 - Leg.lll Pranescune - T
Government of India
Ministry of Law and Justice
Legislative Department

Fokk \\AYK'\

New Delhi, the\ October, 2020

Office Memorandum

Subject: - Election of a Member of Rajya Sabha to the National Khadi arud Villége
Industries Board (NKVIB) - Office of Profit — reg.

The undersigned is directed to refer to the Lok Sabha Secretariat, Committee Branch -l

Joint Committee on Offices of Profit, Office Memorandum No. 21/14/4/2020/C-1l, dated the 30"

September, 2020 forwarding therewith copy of papers received from Rajya Sabha Secretariat

on the subject cited above requesting for examination as to whether the membership of Member

Parliament to the National Khadi and Village Industries Board would entail disqualification 'from
the angle of "Office of Profit".

2. On examination of the papers received from the Lok Sabha Secretariat, it is seen that

the Departfnent of Legal Affairs had earlier examined the matter &nd opined as follows:—

“16. In view of the above, on the basis of the information furnished by the
administrative Ministry that the Members being entitled to only permissible cornpensatory
“allowances, Wé are o‘f‘the'viéwlthat _élection of the Members of Parliament to National
Khadi and Village Industries Board may not be considered as an ‘office of profit' and may
not incur disqualification in terms of Article 102 (1) (a) of the Constitution of india."

3. The matter has been examined in this Department also. On examination of the papers
and Proforma submitted by the administrative Ministry to Lok Sabha Seéretarizxt. against serial
number 9, regading the quastions as to whether the Members of Parliament are entitled for
honorarium, travelling aliowance, daily allowance and any other zllowances perquisite, facilities
etc., the administrative Ministry has stated that the Members of Parliament nominated io the
National Khadi and Village Industries Board shall not be entitled to any remuneration other than
the compensatory allowance as defined in clause (a) of section 2 of the Parliament (Prevention
of Disqualification) Act, 1859 (Act, 1958). Further with regard to the functions of the Board,
against serial number 9, it is stated that the Board is to assist the Commission in discahrge of
functions under the Khadi @ Village Industries Commission Act, 1956 (Act, 1856).

4, On examination of the Act, 1956, it is seen that section 11 provides that the Commission

shall ordinarily consult the Board with respect to the discharge of its functions under this Act

A\



"Further, as per sub-rule (4)‘ of rule 6 of the Khadi and Village Industries Commiéaion Rules,
2006, Member of Parfiament is not entitled to any remuneration other than tne alc:gwnceé 55
defined in clause (a) of section 2 of the Act, 1859.

5. Thus, on examination of the papers made available by the Lok Sabha Secrez triat to fhis
Department and as per the extant provisions of the Act, 1956 and rules mades thex reunder, a
Member of Parliament nominated to the National Khadi and Village industries Bc>ard is not

entitled to get any remuneration other than the allowances as defined in clause (a) &f section 2
of the Act, 1859.

6. - In view of the above, this Department is in agreement with the opinion tendesred by the
Department of Legal Affairs that a Member of Parliament being nominated to the Nat onal Khadi

and Village Industries Board may not incur disqualification in terms of sub-cluase (&) of clause
(1) of article 102 of the Constitution.

7. This issues with the approval of Secretary, Legislative Department.

t S a4
| \\,QM?Q\(\/M\Q\“‘
(Vinay Kurmar Mishra)
Deputy Legislative Counsel
Tel. No. : 23384085

FAX No . 23382733
Lok Sabha Secretariat (Committee Branch - i), .

(Joint Committee on Offices of Profit)
[Kind Attn. Shri. Kusal Sarkar, Director]
Parliament Annexe,

New Delhi— 110 001.




APPENDIX — I

CONFIDENTIAL

EXTRACTS OF THE MINUTES OF THE FIFTH SITTING OF
THE JOINT COMMITTEE ON OFFICES OF PROFIT
(SEVENTEENTH LOK SABHA) HELD ON 19 NOVEMBER, 2020

The Committee met on Thursday, 19 November, 2020 from 1500 hrs. to 1600 hrs. in

Committee Room 'B', Ground Floor, Parliament House Annexe, New Delhi.

PRESENT
Dr. Satya Pal Singh - Chairperson
MEMBERS
LOK SABHA
2. Shri. Vijay Kumar Hansdak
3. Shri L. S. Tejasvi Surya
RAJYA SABHA
4. Dr. Sasmit Patra
5. Shri V. Vijayasai Reddy
SECRETARIAT
I. Smt. B. Visala - Director
2. Shri Raj Kumar Chaudhary - Under Secretary

LIST OF REPRESNTATIVES
MINISTRY OF LAW AND JUSTICE

® Départment of Legal Affairs

1. Shri Anoop Kumar Mendiratta - Secretary

2. Shri S. R. Mishra - Additional Secretary
3. Dr. Rajiv Mani - Joint Secretary and Legal Advisor



(ii) Legislative Department

1. Dr. G. Narayana Raju - Secretary
2. Shri Vinay Kumar Mishra - Deputy Legislative Counsel
2. At the outset, the Chairperson welcomed the Members to the sitting of the
Committee and apprised them about the agenda of the sitting.
3. XX XX XX XX
4. XX XX XX XX
5. XX XX XX XX
6. The Committee then took up the last agenda, regarding consideration of draft

Memorandum No. 6 in respect of Election of a Member of Rajya Sabha to the National
Khadi Village Industries Board (NKVIB). The Secretary, Legislative Department
informed the Committee that Khadi Village Industries Commission Act was enacted in
1956 for the purpose of development of Khadi and Village Industries and for other
matters. The Board Members are appointed by the Central Government by notification
under Khadi and Village Industries Commission Rules, 2006. Rule 21(3), categorically
says that Board Members are not entitled to allowances more than the compensatory
allowances prescribed under Section 2 of the Parliament(Prevention of Disqualification)
Act, 1959.

He further added that though the Members of the Board are nominated by the
Central Government by a notification and it amounts to an office, this office does not yield
any pecuniary gain. Whatever amount the office holders are receiving is within the
permissible limits of compensatory allowances as defined under Section 2 of Parliament
(Prevention of Disqualification)Act,1959. Since there is no pecuniary gain and no profit
attached to the office, this office does not attract the office of profit under Article 102 of
the Constitution. Further, under Section 3(h) of the Prevention of Disqualification Act, this
office stands exempted as there is no pecuniary gain in terms as required under Article
102, so it would not attract the disqualification under Article 102 of the Constitution.

7. The Hon'ble Chairperson sought clarification, if this office has been expressly
exempted in the Act. To this, Secretary responded, that Board may not be specifically
mentioned therein but it has been gathered from the intention of the Act. Further, it has
also been tested on the yardsticks of pecuniary gain or a possibility of pecuniary advantage
to fall or not to fall within disqualification parameters. The Secretary also read out section
3(h) and (i) of 1959, Act to explain the applicability of the same in the instant case.

On being asked, if the requisite yardsticks are in coformity with the Khadi and
Village Industries Commission Act, 1956 and Khadi and Village Industries Commission
Rules, 2006, the Secretary deposed that the provisions of the Act have been taken note of
along with the Rules which have been framed thereunder to submit a very detailed and an
exhaustive opinion.

— 29~



8. The Committee expressed their satisfaction over the clear opinions given by the
Ministry and approved draft Memorandum No. 6.

XX XX XX XX
9. A copy of the verbatim proceedings of the sitting of the Committee has been kept
on record. '

The Committee then adjourned.



APPENDIX-T

CONFIDENTIAL

EXTRACTS OF THE MINUTES OF THE SEVENTH SITTING OF

THE JOINT COMMITTEE ON OFFICES OF PROFIT
(SEVENTEENTH LOK SABHA) HELD ON 15 MARCH, 2021

The Committee met on Monday, 15 March, 2021 from 1500 hrs to 1545 hrs. in

Committee Room No. 3, First Floor, Block ‘A’, Parliament House Annexe Extension,

New Delhi.

W o W N

PRESENT

Dr. Satya Pal Singh - Chairperson

MEMBERS

LOK SABHA

Shri Vijay Kumar Hansdak
Dr. Manoj Rajoria

Shrimati Aparajita Sarangi
Shri Mahendra Singh Solanky

RAJYA SABHA
Dr. Sasmit Patra
Shri Mahesh Poddar
Shri Hardwar Dubey
SECRETARIAT
Shrimati Suman Arora - Joint Secretary
Shri R. K. Chaudhary - Under Secretary



2. At the outset, the Chairperson welcomed the Members to the sitting of the

Committee and apprised them about the agenda of the sitting.

3. Thereafter, the Committee considered and adopted the draft (i) First Report -
pertaining to nomination of Members of Parliament to the District Planning
Committees in the State of Rajasthan; and (i) Second Report pertaining to election of

one Member of Rajya Sabha to the National Khadi and Village Industries Board
(NKVIB).

4. The Committee considered and adopted these Reports without any
modification.

5. XX XX XX XX

46. XX XX ’ XX . XX

The Committee then adjourned.
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