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INTRODUCTION

I, the Chairperson of the Joint Committee on Offices of Profit, having been authorized
by the Committee to present the Report on their behalf, present this Third Report of the
Committee.

2. At their sitting held on 15" March, 2021, the Committee- examined the term,
composition, character, functions, etc., of the Committees, Boards and District Level
Committees constituted for Central/District Jails by the State Government of Rajasthanwith a
view to consider as to whether the nomination of a Member of Parliament to them would
attract disqualification from the angle of 'office of profit' under Article 102(1)(a) of the
Constitution of India.

3. The Committee considered and adopted this Report at their sitting held on Thursday,
24™ June, 2021.

4. The Committee wish to express their thanks to the Ministry of Law and Justice
(Legislative Department and Department of Legal Affairs) for furnishing the information
desired by the Committee for detailed examination of the issues involved in the matter.

5. The Observations/Recommendations made by the Committee in respect of the matter
considered by them are.given at the end of this Report in bold letters.

, DR. SATYA PAL SINGH
NEW DELHI: - : Chairperson,

Joint Committee on Offices of Profit
t

5%July, 2021
14A4shadha, 1943 (Saka)
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REPORT

APPOINTMENT/NOMINATION OF MEMBERS OF PARLIAMENT TO
THE COMMITTEES, BOARDS AND DISTRICT LEVEL ;
COMMITTEES CONSTITUTED FOR CENTRAL/DISTRICT JAILS BY
THE STATE GOVERNMENT OF RAJASTHAN. |

A proposal regarding seeking consent of the Hon’ble Speaker, Lok Sabha for nomination
of Members ”of Parliament to the Committees/Advisory Boards “to be constituted for
Central/District Jails was teceived from fhe State Government of Rajasthan vide their Letter No.
F.15(2) Parliament/2015 dated 18" August, 2015 (Annexure-I).

2. Since the information received along with the said request was found to be insufficient
for proper examination of the matter from the angle of ‘Office of Profit’, the State Government
of Rajasthan was requested vide this Secretariat Letter No. 21/2/2(13)/2015/CII dated 15t
September, 2015 to furnish all the pertinent details regarding the matter. |

3. The State Government of Rajasthan vide their Letter F. No. P6(1) GRIH-12/KARA/1999
Part dated 20" September, 2018 (Annexure-II) have stated that the Advisory Board of the Jails
is a standing body.'They,have stated that the Advisory Board is constituted as per Rule 3 of the
Rajasthan Prisons (Shortening of Sentences) Rules, 2006. As per Rule 3(1), Advisory Board shall
be constituted for every Central Jail and District Jail to recommend to the Government for
shortening of sentences and premature release of eligible prisoners in accordance with these rules.
The Committee is advisory body and its functions are to scrutiﬁize/analyse the case of shortening
of sentences and' advise the Government as per Rﬁles. The role of Member of Parliament as a
Member in the Committee is advisory. The Committee exercise executive powers. The
“Committee has no powers of disbursement of funds, allotment of lands etc., no powers of

appointment/removal and wield no influence of powers by way of patronage.

4. The State Government have also informed that the term of the Member of Parliament as
non-official member of the Advisory Board is two years, but the State Government may extend
the period by one year or less. It is also stated in reply to the List of I;oint [5(b)] that the
Government exercise control over the appointment to and removal from the office and over the

performance and functions of the office.
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5. The Member of Parliament as member of the Board/Committee ié not paid sitting fee,
daily allowances, travelling allowance, house rent allowance, compensatory allowance,
honorarium etc. and conferred no facilities nor there is any proposal in this regard. The Member
of Parliament as Member of the Advisory Board/Committee is nominated/appointed by the State
Government vide Rule 3(2) (c) of the Rajasthan Prison (Shortening of Sentences) Rules, 2006
(Annexure-III). These rules have been framed under clauses 5 and 27 of Section 59 of the Prisons
Act, 1894 (IX of 1894) (Annexure-IV). However, the Rajasthan Prison (Shortening of
Sentences) Rules, 2006 do not proﬁde for exemption from disqualification of non-official

Member of the Advisory Board.
6. As per the provision of Article 102 (1) (a) of the Constitution of India: -

“A person shall be disqualified for being chosen as, and for being, a member of

either House of Parliament -

If he holds any office of profit under the Government of India or the Government
of any State, other than an office declared by Parliament by law not to disqualify
its holder" ‘

7. Parliament has passed a law, namely the Parliament (Prevention of Disqualification) Act, 1959
laying down offices which would not disqualify holders thereof from the membership of Parliament
(Annexure-V). The Act also provides that if a chairman or director or member of any statutory or non-
statutory body is not entitled to any remuneration other than the compensatory allowance, he would
not incur disqualification for being choseﬁ as, or for being, a rﬁember of Parliament. Under Section 2
(a) of the said Act, “compensatory allowance” has been defined as any sum of “money payable to the
holder of an office by way of daily allowance (such allowance not exceeding the am.ount of daily
allowance to which a Member of Parliament is entitled under the Salary, Allowance and Pension of
Members of Parliament Act, 1954), any conveyance allowance house-rent allowance or travelling
allowance for the purpose of enabling him to recoup any expenditure incurred by him in performing

the functions of that office.”

8. The expression “holds any office of profit under the Government” occurring in Article 102 (1)
(a) has nowhere been defined precisely. However, the Joint Committee on Offices of Profit has been
following the below mentioned criteria for determining as to whether an office ought or ought not to

disqualify the holder thereof for being chosen as, and for being, a Member of Parliament: -

i
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) Whether Government exercise control over the appointment to and removal from the

office and over the performance and functions of the office;

) Whether the holder draws any remuneration other than the ‘compensatory allowance’

as defined in Section 2 (a) of the Parliament (Prevention of Disqualification) Act, 1959;

(iii)  Whether the body in which an office is held, exercises exe‘cutfve, legislative or judicial
powers or confers powers of disbursement of funds, allotment of lands, issue of

licences, etc., or gives powers of appointment, grant of scholarships, etc. and

(iv) whether the body in which an office is held enables the holder to wield influence or power

by way of patronage.

9. - Therefore, as per the information furnished by the State Government-of Rajasthan, the
Committee under reference is advisory body and its functions are to scrutinize/analyse the case
of shortening of sentences and send advice to Government as per Rules. The Committee
exercise Executive Powers. The term of Member of Parliament as non-official member of the
advisory Board is two years, but the State Government may extend the period by one year or
less. The State Government also exercise control over the appointment to and removal from

the office and over the performance and functions of the office.

10.  The Committee sought written opinion of the Ministry of Law and Justice (Department
of Legal Affairs and Legislative Department). The Department of Legal Affairs offered their
written comments vide Dy. N0.329232/LS/2019 dated 18.04.2019 (Annexure—VI) as under: -

“3. i .. in reply to the points required by the Secretariat of Lok
Sabha, the Government of Rajasthan has clarified that the role of Hon'ble MPs
in the committee ‘is purely advisory in nature and the Committee would not
influence or power by way of patronage. It is further noted that there is no
provision regardihg payment of any remuneration under the Rule of 2006 and it
appears from the collective reading of the Rules and reply of the State:

Government that no remuneration is paid to the Members of Advisory Board.

4eoeiiiie e v e 80 far as the disqualification is concerned, Sec. 3(i) of the
Parlia;;zent (Prevention of Disqualification) Act, 1959, provides‘.that the office of
Chairman, Directér or Member of any statutory or non-statutory body other than
body covered under clause (h) is not disqualified from being a Member of

Parliament, if the holder of such office is not entitled to any remuneration other

i1



than compensatory allowance. In the instant matter, there does not appear any
remuneration to the Members of Advisory Board. In view of above, the nomination
of Hon’ble MPs to such Committees may not attract the disqualification from

membership of the House under Article 102(1)(a) of the Constitution of India.”

[1.  The Ministry of Law and Justice (Legislative Department) vide O.M. F.No.17(2)/2019-
Leg.III dated 14.05.2019 (Annexure—VII) offered their comments, relevant extracts of which

are as under: -

“8.  Inthe light of reply to the list of points given against selft"al number 5(D)
and going ‘through the Rajasthan Prisons (shortening of Sentences) Rule, 2006
under which the Advisory Board is constitu'ted, it is cleared that the functions of
the said Board are purely advisory in nature. However, with regard to the powers
of the Advisory Board are concerned, the State Government haL; specifically
replied that the Advisory Board exercise executive powers. Fz;rther, the State
Government of Rajasthan in its reply to the list of points at serial number 5 (B)
has also admitted that the State Government exercise control over the
appointment and removal of the member from the office and over the performance
and functions of the office. In this regard, it is noteworthy to mention that rule 4
of the Rajasthan Prisons (Shortening of Sevtences) Rules, 2006 also empowers
the State Government to extend the period of a non-official member foz; a period
of one year or less. However, on going through the reply to the list of points and
the Rajasthan Prisons (Shortening of Sentences) Rules, 2006, it is clear that a
non-official member of the Advisory Board is not entitled to any remuneration,

allowances, honorarium efc.”

9. In this regard, it may be mentioned that in order to détermine whether an
office held by a person is an office of profit under the Government, the Joint
Committee on Olffices of Profit, in their Tenth Report (Seventh Lok Sabha),
presented to Lok Sabha on 7" May, 1984 laid down the following guiding

principles: -

“The broad criteria for the determination of the question whether an office
held by a person is an office of profit have been laid down in judicial
pronouncements. If the Government exercises control over the appointment to and

dismissal from the office and over the performance and functions of the office and
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in case the remuneration or pecuniary gain, either tangible or intangible in
nature, flows from such office irrespective of whether the holder for the time being
actually receives such remuneration or gain or not, the oﬁ‘ice‘should be held to
be an office of profit under the Government. Otherwise, the object of imposition

of the disqualifications as envisaged in the Constitution will become frustrated.

This first basic principle should be the guiding factor in offering positions to a

E

member of the Legislature.’

‘Keeping the above position in view, the Joint Committee on Oﬂicés of
Profit have been following the under notéd criteria to test the Committees,
Commissions, etc. for deciding the que&tion as to which of the offices should
disqualify and which should not disqualify a person for being chosen as and for

being a Member of Parliament.: -

(i) Whether the holder draws any remuneration, like sitting fee,
honorarium, salary, efc. ie. any remuneration other that the
‘compensatory allowance’ as defined in section 2(a) of the Parliament

(Prevention of Disqualification) Act, 1959;

[The principle thus is that if a member draws not more than what is
required to cover the actual out-of-pocket expenses and does not give him

pecuniary benefit, it will not act as disqualification]

(i) Whether the body in which an office is held, exercises executive,
legislativé or judicial powers or confers power of disbursement of funds,
allotment of lands, issue of licences efc., or gives powers of appointment,

grant of scholarships, etc, and

(iii)  Whether the body in which an office is held wields influence by way

of patronage..

Ifreply to any of the above is in affirmative then the offices in question will entail

disqualification.

10.  In this context, it may be mentioned that for determining sich question,

which has come up before the Supreme Court in umpteen cases, the Apex Court



12.
different footing. Thus, in the light of the contradictions in the views expressed by both the Department
of Legal Affairs and Legislative Department in this matter wherein the former was of the view that |
nomination of Members of Parliament to such Advisory Board might not attract disqualification from.
membership of the House, whereas, the latter felt that such nomination of Member of Parliament in

the Advisory Board might attract disqualification from the angle of ‘office of profit’, the same was

has laid down the following tests in the case of Shivamurthy Swami Inamdar Vs.

Sanganna Andanappa (1971) 3 SCC 870: -

(a) whether the Government makes the appointment;
(b) whether the Government has the right to remove or dismiss the holder;
(c) whether the Government pays the remuneration;

(d) whether the functions of the hofder are and does he perform them for

the Government; and

(e) whether the Government exercises any control over the performance

of those func‘tfons.

The above tests have been reiterated by the Supreme Court in series of Cases
decided by it sz;bsequently. While applying the above mentioned test on the instant
case to determine as to whether the nomination of a Member of Parliament as
member to the Advisory Board constituted under rule 3 of the Rajasthan Prison
(Shortening of Sentences) Rule, 2006, it is evident the instant case may attract
clauses (a), (b) and (e) of the tests laid down by the Apex Court. Further, it may
also attract the guidelines followed by the Committee mentioned at paragraph 9

above.

11.  Having considered all aspects of the matter, this Department is of the view
that the nomination of a member of Parliament to the Advisory Board constituted
Jor Central/District Jails of the State Government of Rajasthan may attract
disqualification from the angle of ‘office of profit’.”

It may be seen that the advice of the two departments in the extant case stood on an altogether

required to be put up for the consideration of the Committee..
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13.  The matter was put up before the Committee for its consideration in its sitting held on
20.11.2019 wherein it took oral evidence from the representatives of both the Departments of the
Ministry of Law and Justice. To sort out the contradictions in the views expressed by both the
departments, the Committee directed the Legislative Department to look into the matter afresh and
furnish their considered opinion on the basis of the relevant Court judgments and legal position so as

to enable the Committee to arrive at a conclusive decision.

14.  Subsequently, in response to this, the Legislative Department vide their OM F.No. 17(2)/2019-
Leg.III dated-29.11.2019 (Annexure-VIII) have furnished their opinion in the matter as under: -

“2. Inthis regard, it may be mentioned that the matter has been ré~examined
in this Depaﬂmént inthel ight of éxtant legal provisions. In this regard, clause (i)
of section 3 of the Parliament Prevention of Dfsqualijication Act, i 959 (10 of
1959) ekempls the office of chairman, director or member of any &tatutory or non-
statutory body other than any such body as is referred to in clause (h), if the holder
of such office is not entitled to any remuneration other than compensatory
allowance. This exefnption is not available to the chairman of bodies specified in
Part I of the Schedule to the Act and chairman and secretafy to the bodies‘
.specified in Part Il of the Schedule to the Act. Further, the District Level
Committee constituted Jor Central/District Jail by the State Government of
Rajasthan is not specified in the Schedule to the Act. |

3. In the light of the above provisions, the nomination of a Member of
Parliament to the District Level Committee constituted for Central/District Jails

of the State Government of Rajasthan may not attract disqualification from the
angle of “Olffice of profit”.” “ ‘

15.  In this connection, the Joint Committee on Offices of Profit called the representatives
of the Ministry of Law and Justice (Legislative Department and Department of Legal Affairs) -
for oral evidence on Mo‘nkday, 15" March, 2021. Joint Secretary and Legal Counsel,

(Legislative Department) submitted that, -

e e The Rules do not provide for any allowance either compensatory or
otherwise. So, there is comp]ete silence about any remuneration/ profit in liéu of
the services rendered by this particular Member of 'the Legislative Assembly or
the Parliament as .the case may be. This itself shows that the nomination to this

particular Board does not entail disqualification because the first and foremost

i



16.

criteria is that the Member should be receiving some remuneration for sitting fees
or other allowances. Since there is complete: silence, it is presumed that the
Member of Parliament will only be entitled to the salary and allowances as
mentioned in the 1954 Act, which provides for the salary, allowances and pension
of the Members of the Houses of Parliament. So, this is the sum and substance of

this particular examination.

The State Government has also answered to the questionnaire provided by the
Committee Secretariat. They have also said that the functions of the Committee

are purely advisory in nature.

The advisory nature of the Committees functioning, non-receipt of any
‘remuneration and also, there is a particular provision in the rule which says that
the recommendation of the Committee is not binding on the Government. The
Government is ﬁee;o reject the recommendations. There is absolutely no question
of wielding any power by the Members, who is a part of this Committee. Even if
we examine it on the basis of earlier recommendations of this august Committee
or even the Supreme Court judgements, we will be able to see that under section
3(i), the Member will not be incurring any disqualification at all because we need
to go by the statutory provision before we get into the recommendation of any
Committee or the Supreme Court judgement. There is no need to get into the

Supreme Court judgement at all when the statutory provision is crystal clear.”

The Secretary, Department of Legal Affairs, submitted that, -

wee wSince the provis.ions have already referred to and the rules have been
Jramed, under the Prisons Act, 1894, Section 3, Rule 3 speaks of the constitution

of the Advisory Board. There would be two words — advisbiy board shall be

constituted for every Central Jail and District Jail to recommend to the

Government. So, the function is completely advisory in nature. It is just like a body

which has been constituted to assess whether the prisoners could be recommended
Jor a premature release or otherwise. There is a set criterion for determination of
the same. The recommendation is put up, the recommendation may or may not be

accepted by the Government considering the overall circumstances. So, there can

i
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be no doubt that the bodies are statutory in nature and the role is

recommendatory.

So far as the allowance part is concerned, it has a[réady been clarified by the
Legislative Department that there does not appear to be éomethz'ng which could
Jfall within the prevention of disqualification. In my opinion also, I think, we had
already opined that so far as Legal Affairs.is concerned the office should not fall
within the definition of office of profit. There was a diﬁ’erence’ of opinion with.the
Legislative Department which ‘they have further rectified. ‘ |

i



Observations/Recommendations

17.  The Committee note that the Advisory Board of the Central/District
Jails is a standing body which is constituted as per Rule 3 of the Rajasthan.
Prisons (Shortening of Sentences) Rules, 2006. As per Rule 3(1), Advisory
Board shall be constituted for every Central Jail and District Jail to
recommend to the Government for shortenihg of sentences and premature
release of eligible prisoners in accordance with these rules. The
Committee/Board is advisory‘ in nature as its functions are to
scrutinize/analyse" tl:e case of shortening of sentences and advise the
Government as per Rules. The role of Member of Parliament as a Member in
the Committee is advisory. The Committee/Board exercise executive powers
but has no powers of disbursement of funds, allotment of lands etc., no powers
of appointment/removal and wield .no influence of powers by way of
patronage. The term of the Member of Parliament as non-official member of
the Advisory Board is two years, but ﬂle State Government may extend ‘the
period by one year or less. The G‘overnment exercise control over the
appointment to and removal from the office and over the pérformance and

functions of the office.

18. The opinions expressed by the Ministry (Legislative Department and
Department of Legal Affairs) concurrently underscore that as per the extant
statutory provisions, the nomination of a Member of Parliament to the District
Level Committee constituted for Central/District Jails of the State
Government of Rajasthan does not fall within the definition of ‘office of profit’

and, thus, may not attract disqualification from the angle of “Office of profit.

10
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19. In view of the above position and after the deliberations during oral
hearing, the Committee find that the membership of the Committees/Boards
constituted for Central/District Jails of the Government of Rajasthan would
not entail disqualification fg'om the angle of the office of profit in terms of
Section 3(i) of the Parliament (Prevention of Disqualification) Act, 1959 and
as per the provisions contamed in the Rajasthan Prison (Shortenmg of
Sentences) Rule, 2006 and the Salary, Allowances and Pensnon of Members
of Parliament Act, 1954. Thus, the Commlttee have no objection to the
nomination of the Member of Lok Sabha to the Committees/Boards

constituted for Central/District Jails of the Government of Rajasthan.

DR. SATYAPAL SINGH
NEW DELHI: ~ Chairperson,
' Joint Committee on Offices of Profit
24" June, 2021 '
03 Ashadha, 1943 (Saka)
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Reply of the list of points required by The Secretariat of Loksabha New Delhi.

- S.No./point | Description of Points Reply others
no.

1 Please state whether the “Advisory Advisory board of /]

Boards of central/District Jails of these jails is a standing
Bikaner, Udaipur, Chittorgarh and body.

Jhunjhunu are a3 standing or an Adhoc N

body. .

2 Please furnish detalls of the The Committee of The copy of Rule 3 is
Committee indicating the number of advisory board is enclosed.’
officials and non-officials in the body. | furnished according to

The Rule 3 of The
Rajasthan Prisons
-{Short. of Sent.} 2006.
3 Please give in detail the powers and Committee is advisory | The Copy of The
functions of The Committee. body and its functions T Rajasthan Prisons
' are to scrutinize (Short. of Sent.} Rules
analyze the case of 2006.
shortening of
sentences and send
advise to Government
‘ : as per Rules
4 Whether the functions of the Yes.
’ ¥l Committee are purely advisory in
nature.
5

Please furnish details with respect to
the following:-
(A) The term of the Member of
y~ Parliament as chairperson/Co-
chairperson as (non official
_ member) in the Committee.
J( ) Whether the Government
-~ exercise control over the
appomtment toe end removal
figm the office and over the
per foirmance and functrons of
the office. -
The Qualifications for
Membership; and ]
(D ) The ole of the Member of
A Parliament ; a Member in the

Committee.

(€

{A} A non-official
member of an
advisory board
shall be appointed
for a period of Two
years but the
Government may
extend the period
by 1 year or less.
Preferably
Members of the
State Legislature
or Parliament
nominated by the
Govemment

(D) Advisory

Rule 4 is enclosed.

¥
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Please also give a specific reply to each
of the following:-

{A) Whether the Committee

v exercise executive, legislative
. or judicial powers.

{B} Whether the Committee
confers powers of
disbursement of funds,
allotment of lands, etc;

JC) Whether it would have powers
of appointment/removal; and
(D} Whether the Committee
would influence or power by
w3y of patronage.

{A) Executive
e ]
powers.
> -

(8) No.

J

(A) Please indicate the details of
expenses payable to the
Member of Parliament as
member of the Committee
specifying the actual rates of
payrent with break-up of
sitting fee, daily allowances,
travelling allowance house
rent allowance, compensatory
allowance, honorarium, etc.

(B} Please specify the facilities,

/ cther than the remuneration
given or proposed to be given
to the Member of Parliament
as a member of the
Committee.

{C) Please state whether the
allowances payable to the
Member of Partiament as -
Member of the Committee are
covered under the
Compensatory Allowance
defined in Section 2{a) of
Parliament {Prevention of
Disqualification) Act, 1959.

»~
(¥

(B} No.

{C) No.

Plehse furnish any information
which the Government of
Rajasthan wish to furnish on
the subject.

Considered at the
Government level.

T ey
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GOVERNMENT OF RAJASTHAN
~Home (Gr. XII Department)

No.F.6 (1) H-12/3ail-2002 Jaipur, Dated 17.1 .2007

NOTIFICATION

In exercise of the powers conferred by clause (5) and clause (27) of section 59 of the
prisons Act 1894(IX of 1894) of the Central Legislature as adapted tO*Ra)‘asthan and of gn"“

other powers enabhng it in that behalf, the Government of Rajasthan hereby makes the
following Rules, namely:-

1. Short title and commencement. (1) These rules may be called twm

(Eh/oge;mng_of Sent nces) Rules, 2006.

(2) They shall tome into force at once.

2. Definition. - In these rules unless the context otherwise requires;

{(a) "Act" means the Prisons Act, 1894 {Central Act IX of 1894);

(b) Government means the Government of Raijasthan;___

Tc "habitual criminal” means a prisoner liable to be classified as such under the rules
for the time being in force: made under the Act;

{d} "premature release” means a release of a prisoner without completing his
judicially ordained sentence as a result of shortening of sentence;

(e) "Shortening of Sentence” means the reduction of that period of sentence of a
prisoner which he has to serve in the prison upon a judicially pronounced
sentence as a matter of grace on the part of the State and as a recognition of
his good behaviour in the prison.

\/3'./\Constitution of Advisory Board----- (1) Advisory Board shall be constituted for every
Central Jail and District Jail to recommend to the Government for shortening of sentences
and premature release of eligible prisoners in accordance with these rules.

(2)Advisory Board for the Central Jails located at Divisional Headquarter shall be
constituted as follows:-

{a) Divisional Commissioner concerned

Chairman
(b) District de Sessions Judge within whose ‘
jurisdiction the Central Jail is situate. Member
(c) Two non-offiuals, Qreferably Members

members of the State Legislature or
Parfiament nominated by the Government
| VU

e i s e et A TR

(d) ~Superintendent of the Central Jail concerned Member-Secretary

(3) Advisory Boards for all other Central Jails and District Jails ('A' & 'B' Class) shall
be constituted as follows:-



{2} District Magistrate of the District in which : Chairman
the concerned Jail is situate. '
71:} Judicial Officer next in seniority to the
District angd Sessions Judge within whose
jurisdiction the Central Jail or

District Jail is situate, _ . Memb=r
(cj Two non-officiais, preferabdly local Members

members of the State Legislature or :
Parliament nentinated by the Government |

{d} Superintendent or Deputy Superintendent
in charge of the concerned Central or District Jail. Member-Secretary

\/1. Terms of office of non-offictal members of the Advisory Board, - /A non-official
-~ member of an Advisory Board shall be appointed for a period of two years but the
Government may further extend the period by one year or less.

5. Meetings of Advisbry Baard. - The meeting of an Advisory Board shall be convened by
the Member-secretary at léast twice a2 vear in respect of a Centrai Jail or the Distrizt Jail
concerned, astihe case may e, on such dare and at such verue as mzy be anpoiniad for
the purpose by the Chairmpa of the Advisory Board, normaliy in the months of January znsd
July every yoar or on such other dates as the Chairman mav appoirit.

5. Quorurt, - The quorum for the meeting of Advisory Board shali ba three incluging
Chairman. ' T
s

ﬁ. Scrutiny by the Advisory Board, - Before recommending shortening of sentences or
~ premature release of prisoners, the Advisory Board shali examine the following matters in
full anct accurate details:- ‘

{i) Circumstances under which offence was committed and the punishment was
awarded by the court;

{ii) Details df the prisoner’s previous history and character in district where the
prisoner was resident; :

(iit) Prisoner's conduct in the Prison and the result of imprisonment already
undergone by him;

{iv) Whether the prisoner has teen reformed and is fil. to be rehabiiitated in e

society withaut any difficulty; '

{v) Opinion cof the Disrrict Hagistrate and the Supadntendent ¢f rolice of tiw
districts in which the ginsoner was convicted and was resident, as to what is
likely o be the impact of the prisoner's pramature release with spemal refarepca
to the fallowing peinis :

(a) the reaction in the tocality;

(b} the fzelings of the relatives of the victim or victim of the offence;

[

it



{c) whether the life of the accused himself will be safe;
(d) any other information material to the case of the prisoner; and
(e) whether the prisoner can be released without any risk to the society;/;/

_ 8. Prisoners eligibility for consideration by the advisory Board.-

(1)The Advisor Roard may consider the cases of the following type of prisoners only: -
(ita pfiscner undergoing a substantive sentence of five years or over, and who has
completed two thirds of imprisonment, including remission;
(ii} a prisoner sentenced to imprisonment for life or for more than 14 years, and who
has served 2/2rd of his sentence excluding remission or 13 years 4 months of
imprisonment including remission) whichever is less, The period of imprisonment
shall include sentence in default of payment of fine, if the same has not been paid;
(iii) Prisoners awarded sentences by Court-Martial who have served twe-third of their
sentences inlluding the period of remissions; :
(iv) Prisoners suffering from fatal diseases like cancer, AIDS, or infectious diseases,
such as leprosy; provided their disease is likely to be dangerous to other prisoners
and conditions prescribed in rule 7 are fulfilied;
(v) Prisoners who are completely blind or handicapped and are wholly dependent on
others for their daily routine work; .
{vi} Prisoners who have attained the age of 70 vears in case of male prisoners and
65 years in case of women prisoners and who have completed at least one third of
their seiitence, and in whose case no public interest is likely to be seived by keeping
them ’srg”:uri:;on_. provided thev are serving sentences for their first angd only
conviction.

(2) Motwithstanding anvthing in sub-rule (1)

(i) a prisoner who has been sentenced-to imprisonment for life for an ciférce for
which death penalty is one of the punishment provided by law or who has been
sentenced. to)death but his sentence has been commuted under Section 433 of Cade
of Criminal Procedure, 1973, into one of imprisonment for life, shail be considered
only after he has served 14 vears of actual imprisonment excluding remission but
including the period of detention spent during enquiry, ihvesﬁgation or trial, on the
condition that such a prisoner shail also have to earn a minimum of 4 years of
remission in prder to be eligible for consideration.

(it} prisoners sentenced to imprisonment for life under Sections 304 B, 376, 396,
467, and 489 'D of the Indian Penal Code may be considered for premature release
only after completion of 14 years of actual imprisonment (with the period undergone
during trial); on the condition that such a prisoner shall also have to earn a minimum
of 4 years of remission in order to be eligible for consideration.

Explanation:- For the purpose of this rule, remission shali mearn oniy that part of the
remission which is actually earned by 3 prisoner in accordance with the provisions of the Jail
Manual but shall not include any special remission that may be awarded to prisopers in
general to mark the occasion of some events like Independence Day, Republic Day,

Centenary Celebrations of National Leaders, visit of same aignitaries to jail, etc.

v



9. Prisoners not eligible for consideration by the Advisory Board.-
" Notwithstanding anything in these Rules, the Advisory Board shall not consider the cases of
following types of prisoners: -
(1). Prisoners convicted of forgery or any offence against the State involving
violence;
Explanatlon— For this purpose an offence punishable under sections 466, 468, 469
and sectidn 471 to 474 of the Indian Penal Code shall be deemed to be a variation of
the offence of forgery.
(2) Prisoners convicted of offences punishable under Sections 366, 366A, 366B, 372,
373, 4988, and 498C of Indian Penal Code;
{3)Prisoners who art habitual criminals, meaning thereby havmg three or more
convictions, all of which are of such a nature as to justify their classification as
habitual crinfinals;
(4) Prisoners detained under : any Preventive Detention Law;
(5). Prisoners convicted under Terrorist and Disruptive Activities (Prevent;on) Act,
1987 (Central Act 28 of 1987);
(6). Prisoners convicted under Narcotic Drugs and Psychotropuc Substances Act
1985(Central Act 61 of 1985); and

(7) Prisoners convicted under the Prevention of Terrorism Act, 2002 (Central Act 15
of 2002).

10. Procedure. - In order that all necessary information might be placed before the
Advisory Board, the following procedure shall be adopted:- _

(i)The Secretary of the Advisory Board shall collect full particulars regarding each prisoner
eligible for consideration by the Board before the date appointed for the meeting of the
Board and shall place full accurate details regarding the prisoner’s previous history and
character, judgment of the sentencing court depicting circumstances in which the offence or
offences were committed and sentences were awarded, his prison record together with the
report of the District magistrate and the District Superintendent of Police of the district
containing information whether the prisoner is considered fit for premature release etc,
before the Board. Any other information required by the Advisory Beard shall also be made
available from the recorded the prison. ’ '

(ii) Before coming to a decision in each case whether a prisoner is fit for release without any
danger to himself and the community at large, the Advisory Board shall carefully scrutinize
and consider the judgment of the court, reports of the police and the District Magistrate
concerned on the conduct and character of the prisoner recommended for release, any
conditions to be prescribed in case of release and the prisoner's conduct and behavior in the
prison. Only the prisoner whose conduct has been exemplary in the prison should deserve
the consideration of the Advisory Board.
(iii) Report about physical and mental conditions of prisoner fit for release shall be abtained
by the secretary of the Advisary Board from the Medical Officer in-charge of the prison
concerned and the same be placed before the Board for consideration for final
recommendatioh is made to the Goyernment.

(iv) The Advisory Board shall then submit its recommendations with full history of each case
along with relevant papers in form-1 to the Government.

.
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(v) In case of a prisoner convicted by Court-Martial the prisoner's antecedents need not
ordinarily be inquired into and it will be sufficient to enquire about his behavior in prison.

11. Conditions for release. - The Advisory board may recommend release of a prisoner
conditionally or unconditionally whenever a prisoner is to be released prematurely. Stringent
coiiditions shall be imposed on a prisoner recommended to be released conditionaliy if so

accepted by the Government, and the prisoner so recommended for release shall be made
to enter into a bond in Form-2,

12. Consideration by Government. - (1) On receipt of the proceedings of the Advisory
Board, and any other relevant paper the Government may order release of a prisoner in
cases for which, having regard to all the circumstances of the case,”it considers that the
prisoner may be released without any harm or danger to the society and the victim and his
family. The Government may, if so advised.seek more information from any other source it
deems fit in order to reach a considered decision.

(2) Government may accept or reject of a recommendation for the release a prisoner

Provided that while issuing an Order of réjection in respect of a recommendation of
premature release by an Advisory Board, it shall be sufficient for the Government to state in

the said Order, that the matter has been considered in detail and the Order has heen -

passed after taking all the relevant aspects into account.

(3} In case of § prisoner sentenced by Court-Martial the Government shall forward its-

recommendations to the Government of India for' necessary orders.

/
J3. Dverrldmg effect. - In case of an inconsistency between these Rules and provisions in
an

y other Rules made under the Act, the provisions these Rules shall prevail and have
Y overriding effect.

14, Repeal and savings.- The Rajasthan Prisons (Shortening of Sentences) Ruies—1958;
and rule 135 of Part XXV and rules 136-152 of Part XXVI of the Prison .Rules, 1951 are
hereby repealed. All action taken under the said rules shall so far as they are consistent
with these Rules, be deemed to have been passed or taken under these Rules.

l
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& (1)

saps 'Act, }894 (No. 9 of 1894) (hereinafier referred to as the Psincipai‘;\ei). sholl

1o the State of Madhya Pradesh, be amended in the numiner hereinafter provided.

cetien 36 of the Principal Act, the foliowing wetion. <hall he insened, nanely 1o

‘Hie prisoners sludt he parid wages for the cmployricn provided Lo them at sach e
as miay be prescribed- [rom time (o tinte. The ammunt of fifty per cent. of the toid
amouet of wages carncd hy the priconer in o month shall be kepr and depnsived
ist @ separite comaon fund which shall be exclusively used for thie paymeas of
compensation ty the deserving viclims or his family of the offence the commission
of which caniled the senience of tmprisonment to the prisoner. - The aceount of
the fund shall be naintained by the Supc.r';m;:udr::;: of faif in such form and in such
mznaer as nay be preseribed.” The mitc of empensation to be paid (o the victims

shall be fixed by a commilice congisting of such persons as-may be preseribed.”.

’

Mutendment  of
Cenlent Act Ne. 9
of 1894 in Hx
wpplication {0 the
State of dMadhya
Prodech,

Urestiun of new
Section I6\.

Creation o Bwd
fur compensation.
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THE PARLIAMENT {E’RE‘V_N’"'ON OF D QJ AL Ezc,:lom AC;, -sl
. T (10 OF 1959)
. ' - {fihedrril, 1259} ’
4 Actio.declare that ceriain offices of profit vndgy the Govemment shall not disgualify the .
- holdars therect for being chosen 2s, or {or being, members of Parliament
. BE # snacted by Parliamant in ths Tenih Y zm;th*Rzgnbhco- India as Sollows 1 :
1. Short fifle ~~This Act may bec all-*dm Pmlizment (P.—aw’n:mn of Dlsm.azm::znon ) Act, 1959,
2 Denn.mogzs.~.n this Act, ,uni\,ss the conizxt otherwise requirss,— :
{c) "compsaszinry allowancs” meaas any suma of monsy :>=ym1> io s holdar of 23 oice bv W‘y of
. daily aflowance {such aﬂowzaca noi. exczading the _:nam of daily. allowancs 1o whick z mamber of .
- Parlizment iy snftled mder {the Salery, él‘_crwanc:s 2ad Pension of Members of P”‘*:\zs:\em é«ﬁ, 1934 €] =
of —935)1, my conveyshce allowancs, hensg reni allowencs or {raveliing sllowan r the pwocss of - -
.a._o.:_., him io rscoup =y expenditsrs nowmyed by s In g pc.;ovm_x:":x: anciions, of that offcs;
‘\i)) tatiory body® mesasany co*’oondan tormmitine, cofmminsion, sowmed, board or other body of
Dersans, % whather .nceroc-z.ed a0k, 2 .s:whsh.d by or a:gd,r any law r"" fime baing i ! fores; - .
{e)® ﬁa:—-mury ‘aodJ" fnszas Y aoa_{ 0f DEISODS, oiher then 2 sz:ax*‘c’y boe/ - : e i
3. Cerizin viiices Siproftaotin disgnalify— »by Qeclzred & thetnoaz of the following om":s i3 s0
Far 25 B is 20 05cz of proft undss the Govermmsat of .:dt_. or the Govammeni of any Stais, shall disgeeiify the
.holdsr therest for bring chosen 2s, o oz being, z member of Pa‘hameﬁg azmely-n .
{€) =my offict held by 2 Minister, Minisiar of Siafe o Deptiy Minisier for the U;:?on or ior zay Sizds, -
vietner 2= gfficio or by name; T . ’ '
’ (::a) theoEes o :aL” =r of the Opposition ia Pariizmeniy] -
L"R‘) the oznc: of :)"JG] Cheirmen, Pleoning Co:m—ﬂism‘oﬂ'}
(( ac) the office of (~ ach !a:r-..,: 2nd deput; -adar] of a recognised perty end '='~“;n.s>d woup in skher
F_ous* of Pelizmens] ’ -
L(aa fhe office of fhe Che_zpvrsm. cf fhe N..:mz:z.l i,dvv.so:y Comacil cbasihsid by the Goveramehi m )
- Indiz Frihe Cobinet Secrsiariat vids Qrder No. §31//U2004-Csb., deied the 31st ey, 2004) - )
(0) hz office of Chisf Whip, Dc’m_j Chief ‘Whin or Whip m?‘:m;::lmu orofa Pa:lizaéai’;y Secrsizry;
(.DG)’.DﬁOIJC\»O:.C'ﬂ_:z‘D!:rSDZlD——- . - T a T - .
(i‘ the Naiionzl Commission for Minorifies consiifrad wnder se~ncn 3 of e Nzsione] Cu».._ssmn
for Minories Act, 1210 o 1992y © B .
“’s" ) the Neionz! Commi fon for the Sehedulsd Casies sonsi d 1) of ardicle 338 of

1‘-f‘ wpder clauss (1) of apdole 338 of dis Coastitulion; :
i Tribes consSintzd underchzose (1) o arbcx- 3384 0i e Cmsﬁn.ﬁﬁ?, ) .
(‘u) iz Naiional C'Zo-:mission Tor Women constf::?:.d -_.muc; swnon 3 pithel .
. For Womea Ak 1990 (20 of 1990);]

“Tiid) the Naiional Commission forthz Schedul

{&) _ne.o_gcv oimember of 2ny force reised or meinitined wnder the MNefions] Cadat ‘"d‘js Act 1948 (31 [ A
1948), the Texitorial Army Act, 10‘8 55 or 1948), oz 1‘1: Ressrve md AwdHary Alr Foress Act, 1932 (62.0F
1952); . .

{d) the 0iBce of a member of 2 Homs CGuard cc:xsam::d undsr zay 137'7
Stats; .

for the fime bzing in fo:c:in zay

(2) tha offive of sherii & the city of Eombey, Calowtz or Mzdres;

1. Swos. by Act 54 67 1593, 5. 2, for cortsin words (wel 27-2-1823),
JLLS Dy ALL3S 1977, 5. Ll(w 1-11-1977).

3.%ns. by Act 54 071993, 5. 3 (waf 197 7-29?3‘ :
£ Fos. by Act5 051999, 5 5,

5.Subs. oy Act 18 072000, . 5, for perkeda rords (wei 7—5—2000).

6. 55, by Aci 31 62006, 5.2 (we.£ 18-8-2006) “‘ ’ S :
7.Ios by Act 3 ol 1823, 5. 3 (el 27-8-1093). . e - . -
B.Subsby Act28 of 20135 2w 719.2.201) N .

o



{7) the offce of chairman of mzmber of the sy:xdicaiz, senzie, sxeouiive commitee, commdi! or court of 2
miversity o a‘.y other ba.; y connected with 2 vniversity;

{g) the office ‘of 2 member of sny delegation ar mission semt owisids Indiz by the Govemment for auy
“special purpose; . C. ) .
(i’) the pifes
up fem o~a:l.17 for 2z murposs of advising the Government o any gihsr authoriiy io respect of any matier 6F
Duhlxc imporizass or for the purpose of meking en tnquiry into, or coﬂa_n'r stzfistics in respect of, any such
mafter, i the aold of such c::uc, is not snfifled € foany rf:xmmatanon other than .,omamsato-y allowancs;

[(} ﬁzc officz of chairmen, director.or: :Lembar of any s *tdmory or non-sizhuihry body other than any such
body 25 is raferrsd o in clenss (A7), ¥ ? the bolder of sush offics is not zziilad to any remumerztion other fHay
'c‘ompcmafo-v silowsacs, but excluding () fhe office of chairmen of any satory or non-ststniory body
specified in Past [ of the Scheduls, () the effice of chafrman or, serieiary of zay sfmiory or aop-stabiiory
‘bady specified in Pari H.of the Schedals; :

() the offics of villags ravgmve officst; whather called a lamberdar, melguzer, pats], dcsbmﬁLh or by 2oy
other name, whoss dufy 15 1o collect 1_nd syenus and who is remunsraizd by & share of, or commission on,

the amount of l=nd revanue vol*—z:d by bim, oui who does not dischaygs =y :33.:../6 Tanciions.
[(k) the office of Casirmen, D mw sirman, Svcr—tary or Member (by whatever name called) o 2ay

stziufory or non-sizhzory boﬁj cmed inthe Tcﬂl" .

(1) the office of Cb.s::xm or Trastss (oy vaha:.‘.v*r pamg ﬂ,.,d) of 2ay Trust, whet‘ee.t :r)ublic or privaie,
“a0t being 2 body v specified in the acné;lc' -

(m) the offics of Cheirman, T >smam, 'vrc=~P:..51d:m or Dfm cipal Sscretary o Secretery of e
Govéming Body of 2ny socisty registersd wadsr the Sodieies Regisintion. Act, 1860 (21 of 1850 or wnder
'azxy other law re‘-_ah.,'-‘ gxs““xon of societies, not m:m,a abody m..c"ud inthe ache:lu.a]

{_;cvlm__wx 1]1.—For the purposss of d:us sécion, the oice of [Cl:azr:;\.»:1 Deputy Chairmen or Secretary)
shall x_cl\. every ofce of that dcscnpnc*- by-whaisver name called. . .

. [F'chmmor 2] ~Tg clanse (acz) bz 2xprassion "Lsﬁa ofthe Opposidon" shell have the a‘can.ng assxg3°d i
it iA) the B2lery and Alowzaces or Lze cdzrs of Opposition P"h_me'r' Act, L97/ (33 of 11977}

5 - '
[Explenmion 3.~ slemse (ac), the sxpressions "—"ogmscd nerv‘ and '*ecor,seu gronp® shall havu Lhc
meenings 2ssigned ‘o th2m in the L sadérs and Chief Whips of Racogms.,d“’a‘ 23 =ud Groups in Parlizrpen:
(Facilities) Act, 1998 (5 of 1999).] :
Tamacra_ry suspezsios of & .sri'1
who lomediztely before the commencement gf

this Act beld ad office of proSt dzclared by 2oy law ; uaa]»d by
this Actnot o msquab.zy the holder thereof for being such member; becomes 50 ‘disqualified by reason of any of
the provisions confzinsd in this Act, such office shall not, if held Dy such persoa for 2ny peried sot exiending
beyond & pariod- of six months from ths commencement of this Ac: dlsqualiry Him for being 2 member of
Paliament. . . )

5. Repeals~The P
Preyeaiion of Disquelificefion Act, 1351 (68 of 19513, the Prevention of Dlsq:zah__.p:don Art, 1953 (1 of 1954),
end 2uy provision iz aay ofher enactment which s inconsistent with this Act ere hereby rzpetled

1. Subs. by Act54 of 1993, 5.3, for el () fw.2.f. 1;7-1933).

270, by Act 31 of 2005, 5. 12 [w.e. 4-3-1958); - ) )

3 Zeplenesion numbered 25 Sxplarsrion 1 terzof by Act 33 of 1977, 5. 12 (w2l 1-1 Ll°7').
4 Subs. } by Aci54 01053, 5.3, for wud— wozts (wel 27 8-1993) .

S Ins. Dy Act 33 of 1877, 5. .2{,:( ‘-l‘-lm . - -

6. %28 by Act 5071995, 5. 5. ) S L

chafrmazn or mamber of 2 comrmities (whethcr consisting of one or more m.mbc"s) st

on in corfain ceses—If 2 pmison being 2 member of Perfiement

jzment (Prevention of DbuuaL,cz:.o*x) Aet, 1950 (19 of 1950), the Périizzn-:nt'
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THE 3CHEDULE

[Sz2 sscﬁonS(i)} . oL NOF
o o h
BODIES UNDER THE "r?.:xl, GOVEENMENT (oVve

Air tadis Intarnational Corporetion estsblishag under section 3 of the Air Corporations Act, 1353 {37 of
1953). . ) . ) .
T Ak Trapsport Comncil constingtzd ymder seciion 36 of the ¥y Chrparaiions Ast, 1953 (‘Z?pf 1933
3054‘ of Direciors oftes smar‘ Risks menu f‘o—mrar.\ca Yoo g Timitz ’
Boartios "Dar:cbrs of ins H.,av'y ,crm

ad

1
1 e Limited.
d of Diirectors of the Hindusizs Cables Yewe 1 Limited

u3

502

o)
B

Board oi Directors of the B

ustaz..s.,cmvm-s **"‘L siad.

o

{8

Board of Dirzciors of the T-ﬁ:damz—\ V,ach‘._: Tools ##% Limitsd

oard of Dirssiors of the TR ndvsten Shipyard Limd

jo2]

e

o

U1 'J’
f‘t

of Dirzctofs of the [Bindusten Coamicals and Fariflizers Limited]

zrd of D
exd of Diveciors of the Nafional Cozl Devzlopment Corpors

;D’l (‘7—"«""») Limuad
Board of Dirzotors of taa National p__ans*bl] Dcvcloam»ni Corporeion =

* Limired.
Bozrd of Diresiors of the NzHone] Insiruments fotay Limited, |
Board of Dirzctors of e Natioaal Small in .h.cum.,s Co:uor”"mr fres Lim Limitad.
. Baozrd of F Dirséiors of the Nay yYel L*g:n" Co—ao-a:m:n (?—rv. aiz) Limited -
Bosrd of Diaciors of the Sindsi Farfiiizers zad Chemicels Yewn Timitad.
ok : .
‘Board of Direclers of the Stais Trading Corporziion of indla »*¥ Limited
© Ca _.ral Warzhousing Corporziion esizblished znder 3= noe 17 of the Agr dra:al Producs (Davelopment
- zad Warzhousiag) Covorano_s._c‘ 1955 (28 of 19568). - -

"01» Bo,;a csL,bhshwd En'i: section 4 of the Cozl Mines (Conservaiion sad Saiiy) Asy 1932 (12 of
1952). . . o . .

Cozl MEnezs Lzbowr Housing Bozrd consiituiad undar section’d
Act, 1947032071 G.ﬁ") : T . K

= Cozl Mings Lebdur Walfare Fund

. . £
Commissionzrs for the Porz of C_Jt:.ra ’ . - .
Comimitize for ihe Jlotm.m oflzad inthe tovmship of fGendhidham. ‘ .
Cornpeny iew Ad‘& sory Comx:nssxo;.x cobstitnied undér section 410 of the Compasies Ach, 1956 (1 of
1956): A .

Cotion Texilles Fund Comnities comsifizted umder the Teacils Funds Ordinence] 1944 (Ord 34 0 1944).
Dok Labour ‘xoa.c, Bombay, esteblished under bbe'Bc:xbay Dock Woskers (Regal=ton of Employ f:nﬂ:.)
‘Schems, 1930, mads yader the DacL ’Wo*k:rs senlation of ::;:xoloy::"'\‘ 5134 ] Ac‘ 1948 (9 of 1948).

Dock Lebowr Board, Calcsiiz, esizblished under the Caleutia Dack Workers (Rezulation of C’ﬂ;ﬂcygam)
Sehemy

2, 1954, made under the I 30cz Workers (Regalation of Employment) Act, 1948 (9 of 1948).
. Dock Lzbowr Board, Macrzs estzblishzd vnder the Madres Dock Workers (R.Vgnlz:.xon of ::.HD‘O)‘HE'\)
[chems, 1936, mede under He Dock Workers (R»gda‘.mn of Employment) Act, 1948 (2 of 1948),

Porweard Markets CQ..::ussu:m estzblished u:xdcr ,cﬁon 3 of the. Forwerd Confracs (Regnlziion) Act, 1952

lipes Corporaiion esizblished under lection 3 of the AR éo*v&aCo,é Ack, 1953 (27 0f 1953).
Flhamase CD"DOTZUD’A} of India estzblished nnder seciion 3 of Ac Industrizi Fimence Corporztion
Aet, 19"8 (13 of 948)

1, The breckests zod word "(Privan)* emited by Act 58 071960, 5. 3 2ad the Sscond-Scheduls
2. Subs. by A.ct 58 071960, 5. 3 2nd &= Steosd Scheduls, for “Nange! Feciiz®;
3,305, by s 3 asmdihe Second Sche ihid

znd Chrmiceis [Privawe) Limiied®,

)

3
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Liceasiag Cor
Rules, 1952,

T
Y

22 cohstimiagd wpder ruiz 10 of the K,msi':..non and L _,1"515‘.:\0 of industrial Undertaicings
2 under the Indnsivies (D2 vclcbmcat 2ad Regnlefion) Act, 1951 (85 of 1951).

M_nu,o Boards consitufed uader ssction 12 of the Minzs Act, 1852 (33 01 1952).

Nanonz.l Co-cperative Development 2ad Wa ahm.smaBo..rd ‘esizblished under secfion 3 of tha Agicultizal
_ Produce (Develooment and Wart*_hcusmc) wmo:aans Ac' 1955 (28 of 1956).

Rehsbilitation Finanos Administration constmn:a und:r section 3 of the ‘Rehsbilfafion Findncs
Adrinisireiion. Ack, 1948 (12 0f 1948).. . )

m" mission Act,*1951 (30 of 193 I)
Trastses of the Port of Bombay. ) ) ) - #

T2riT Commission established wader szction 3 of ih TariE &

3

“Trusizas of the Port of Madras. ¢

Trusiz=s or Commissioners of any major port “es aL:.:eo in fae Izv.m:: Pam; Act, 1908 (1: of 1208), other
than the ?ou of. "‘.Jcaa, Bombay or Madrzs.

.. . Bodies umdar Stalz Governments
Eonctbra Pradesh ;
A . -m:ui‘“l Improyemsni Fund Co mitizs constifizd veder secSom 3 of the Hydsrabed Agriculimsl
Improvament Act, 1952, - . ' ~, : )
\.,o—oxranvc .A.g:.culhu_l d ‘vfc:kat:w_c Dzvelopmeni eod Co miitee.
Livesiock prochasing Caz'm:“*: . -
Adbi Copeitizfion Bozrds copstitiad under section 7—; of the Assam Adniars Protection 2ad Ragalatien’ .
Act 1948, D : - -
Assam Evacui: Propeity Manazement Co:a:m;@ ,o;_srlm‘ed mmder secicn 12 of fhe Assam Svacuse
Proparty Act, 1951 .
: sszaen Text Book Committes,
oo Diber ' )
b Mininz Bozrd for Coal Mines. .
Text3 boog and ~,cucmon _,Itar*\.re Comanitiza, . -
E . Pombay . . ’
Aﬂ oczfion Commitize (Allopathic) tmder ths Employeas’ Steiz Insurance Schzma,

A Tlpcation Commitise (A funrvcuc) umder the Employess’ Siate Insurance Scheme.

B ozrd o conguckover-all supervision of #e business 2ad 25ziss of the NarsinggiryiMillg, Sholapir. ..

; . Boabay Housing Board consiiniad vadsr seciion 3 of the Bombey Housing Board —;ct, 194§, - .

3 v+ Bombay Stie Electricity Board constituied nader szsfion 5 of the Elsciriciiy {Sipply) Act, 1948 (34 of

3 ? .
1548).

Bombay Stats t.l“c":cm’ Co:xs..lmvc Co'_ncd constifuizd under ssction 1608 L_cclcz;'uiciiy (Supply) Act,
ES ‘vg (34 o1 19 Tg) -

: dedical Service Commi \md ne Employess’ Siziz Insurzncs Schems.

7

& Phamatorical Commiites nder the nm::lo yaes' Sizis Insurencs Scheme.

§ R =gional Tranpsport Av.:mrzy Jor ;—.amcde.ae.d, Awrangabad, Bombezy, Negow, P DOI‘.% stkm 208 Thenz - A
constitut=d unccr section 44 of the ¥Motor Vehicies At 1939 (4 08 1939).

B! © Sazeshive Housing Bozrd constituted under sectdon 3 of tae Szurashira Housing Soard Act,’] Gsi

: X Sw; T _.asno’t Auwthority consiitiried undar section 44 ox Jm * Motor Vebicles Act, 1939 (4 of ‘939) -

3 R Vidarbhe Housing Board cons*r‘med \md..r seciion 3 of the Madhya Pradesh Houosing Act, 1950,

E * Now soo the raleven 3370}“15'1035 of ths Motor Vehicles Ast, 1988 (52 0 1288).
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UP. Suger and Powix Alcohol znd L2bowr Housing Board coastiutad tmder s—:o:‘ 10 of th2 UP. Suger
znd Power Alcohol Indusides Lano*‘ vJeL=*c 2nd Developmient Fund Act, 1950.

S Pt s AR s 54 g fAR Y R

Mzdras Stats (Alisrztion of Nams) (Adapttiop of Laws sz Un .ia Subjects) Order , 1870, for ”Mmm (1v =114 ‘-190"1

or "hafrzs Sizte E!-czic'r:yaoarf" .

Sm by e Mysois Siats ( Alteretion 27 Nzms) (Adzpietion of Laws on Unlen au::)x?s) Order, 1574, or "Mysnr:" (w.eil- 31-1973)
Y ow s2= the relovam provisions of the Motor Vaiciss Act, 1388 (59 of ._83)

o
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.07 . - Korcla
i Board of Examiners appoinied L:ndf.r rule 8 of the Travaacore-Cocitin Boflar Afizndants Rules, 1954,
; P_:.\el of Assassors constinztad mnder rule 63 of the Fravaneors-Cochin Boiler A#zndanis Rules, 1954
1 anel of Assessors consititad wder fhe Travancorn a-.,ochm Economiser Rules, 1934,
, . PN . M,, frdhpa Py -
i M..dhyz Pradesh H msm: Board consiinred u:\é._.r s,cno: 3.0f the NLu‘ixva Przdesh Housing Board Act,
£ 1950. . . - . . -
M».hzl\oshal I—Toasus Bowd. ; . .
- 7 [Temil Nadu], )
Commiiize io selee tBookx for Sméy for 8.8.L.C: Examination AP Lo
Landing and Shipping F22s Commiitzes for Minor Poris. B
: "Local Comsmitize consimied under rzgulsfion 104 of ‘ha Employeas' Steiz Insursnee (Generzl)
: Regvleiions, 1950. . . . R n
H M._cm Bozrd of Transpori. .
. [“"_.__1 Nedy Electricity Bo.ra’] cohstinzd wader section 5 of the cxec"xcxj! { y_:m!y) At 1948 {34 of * -
1948). - .
i - Magres Sizte ‘Eleciiciy CO:I;LL"’—IV uncil Ccasﬁi:"téd wader szedon 16 of the Eleciicity (Supply) Act,
) 1948 (54 o1 1948). o .. .
I Port Conservency Bosids. . ’ -
£ Port Tyust Boerds of Minor Ports, . - +-
4 -Staie Bowd of Communicaiions. )
i Text Books Cotmmittes. - S
g . . .. [Zornziaka]
. Board of Mznagemant, Mysore nn zad Sissl Works, Bhades '
g Board of Mznagement of Industrizl Coacerns.
t ‘ . . - Orissc
Appeal Commitiee vadsr the Board of S2condary Education .7
1 Otissz Board of Commnsications ang DOTL . ’ :
§ B chu_l 1’3.5‘00": .“_mom‘y cons"‘o_'::cs e T ssc.uon 44 of he ‘MULO‘ Ve}_i A cf, 1939 (-4 of 19:9).
: I, 19 39 (£0i1939). -
Pumjab Sieiz N..fm:n-.l Workers (Reliaf ~1d Rehabilitaiion) Rezr ‘t‘. o .
5 Rzy_:fha AR . o
£ : Ciiy Improvement Trust, Kotz, constiuisd wnder the 67 of Kotz Im Jov w2af
5 - " . Exciss Appeliziz Board, Ajmer. - : .
i R'—Jm Stzis Elacihiiciy Boded corstinzed vader szefion 5 of the Elecin
; s 19-'78) o . L. -t
: - Usbaa L._nruv’.:_vac?:d, Jeipur. - 2 T T :
5. - - . Utior Predesh
- . G&vamzncnt’Cament Fectory Board.
52l Com..."'és*s for Agra, Keapwr, Lucknow 2nd Szberznpur zppointsd wider sectop 25 of
R - ,z:mlo_y-**‘ iziz Tnsurance Act, 1948 (34r of 1948). . .
Q'_D—Co—'m- 22 o szlect books for Educeiional Expeasion Deparimzot -
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" (Development aud Regiziion) Aot, 1951 (85 o 1951).

 Regulstion) Ack 1951 (83 of 1951).

. West Bzngal ) :
Liasi:s Bozzd constinzied undzr the regulafions wade nuder ule 43 of the Indizn ElectHcity Rules, 1936,
Wast ;scucel Fousing Board constituted vader the West Bengal Development £ u)rpc‘a:xon Act 1854, '
~ BopiEs v Unon TERRITOREES
Delhi Development, ..mho:‘uy constiiuad imd”r section 3 of the Delbi Development Act, 1957 (81 of
1257). .
Db Eleciriciiy Powc-r Control Board copsiifuizd under seciion 3 of the Bo,_bay Electricity (b zcial
Powiars) Ack, 1946 25 azmk.,d to Dalhi
Delhi Siztz glecmyay Counell consditad under section 1:) of the B "‘!ccmcry (bupnly) E cx, 19‘8 (34
1948
> Lo rammmo T | :
S BobEs R 'pcmi.LGOV:R.\DQ{I ‘
o n.dvzsory Comrm:n:: for the Abr-Indix “Intsrnational Corporation appointad uadar seclion 41 of the Adr
Corporetigns Act, 1933 (27 of 19:3) . .
Advisory Comenitize for ¢ :”h: Ingian Akfinss Cérporaﬁaﬁ 2ppointad vnder secilon 41 of the Alr Corporations
Aet, 1953 (27 of 1053). . '
" Central Silk Boerd consiitzisd tnder saction i. of {hv ntrai Sifk Board Act, 1948 {61 of -,48)
Cofvaa Sodrd constitutad undar szction 4 of the Coffes Act, 1542'(7 oi-1842). : . :
e Coir I:c:.szry Act 1953 (45 0f 953
Developmen Council for Acids end Festlizers established wmder seciion § of the Indusides (Dcv°§o
zad Regulation) Act, 1951 (65 of £1951).

Coir Board constifuizd tmder saction 4 o

Development Counedl for A_l’z:?.,l:- znd Aliiad an.s‘*vs 25tablished L:JO." sscion S of zhe Industies

[OF v’lo:mc:u and Regulefion) 4k, 1951 (85 of -931) . .
Development Couneil for ulcvch- ssizblished under ‘section § of the Industrias D“valopm’n, Ld
’i-m‘ﬂon) Act, 1951 (63 of 1931).

Deve,!omnc:. Council for Du_.s Dues 20d Intermedztes ssidbiished mder section § of e Iadus‘uies

Devzlopment Council for Food Processing Indusiries *stabl.sh..d imder secion 5 of the Indesiies
(D—w*lopmam aad%“ulz:to:z) Act, 1851 (65 of 19)1) .

D*vslapm"nt Covnell for Heavy Elecizical Eng ginebring Industdes esteblished wader sestion € of ths
Industizs (Development and Regulztion) Art, 1951 {650f1951). . : .

avzlopment Councdl for Infamnal Combusiion B :,wcs znd Power Driven Pumips csLblzs:x.ed wndsr seciion

§ of the Industies (Development and Régulation) Act, 1951 {65 of 1931). )
- Dezvdopment Council for Light Eleciricel Zaginesming Indnsiries zs‘-.a‘aﬁshad under s:ction 6 oiin
Indasirizs (Development 2ad Regulation) Ak, 195 1 (33 o 1951). X

Development Covncit for Machine Tools exizblished uader sacuan '§ of g_c Indusirizs (D.evclopmzzt;iad

113

Development Couacll for Non-ferrous Meizls ing] ‘Lm_, zlloys csmusn:d LC!:: szcion § of th* de.s:‘“s
1‘3&«1 ksam:m =hd Regulzfion) At 1951 (65 of 1251). 7
—"aiapm..nx Council for Ofl-basad a.d_?l.snv.mcusmvs esteblished-varfr section & or‘.hc Indusiies
eveloprasnt 2ad Regulafon) Act, 1951 (65 of 1951),
Development Council- r Sugar Indusiry established under section 6 of the indnst;ics (Development md
R ezulztion).Act, 1951 (85 of 1931) : ) o
Development Counedl for Textilas made of ariifcial silk mclung srifficial silk yarn esiablished unu.,; seciion
6 of the Indesiries Development and Remﬂmon--«., 1951 (65 o 1951).
Deyslopment Cownsil for Texilles made of wool tacluding woolen yarn, hosiery, c'é:oers aad druggsst
estzblished wmdar section § of the Iadusiriss (stmoa*":bt znd Reguleiion) Act, 1951 (65 of 19:1} .
Durgeh Committae, Ajmer, constituted under seclion 4 of fha Jcrcan&hm.)_:ﬁr*a Act, 1955 (36 of 1953).
Indian Ceniral Avecéinwt Commities, -

Indizn Cenirsl Coconu: Commitiee consijhsad wnder s.,cn:m 4 of the Tﬁdsan Coconut, Commities —'kcg, 1544 |
{10 of1944). .

Indizn Ceniral Cotton Comn:.uzc coas‘am,zd L\:d..; seciion 4 of the Indian Cow:) Cess Act, 1923 (14 of

1923).. -

v

Indian Ceniral fute Commitize, P -

Imdiap Ceniral OGlisseds Cothmiitee consitiriad uader sagtion 4 of the Indisn Oflsesds Commitite Ach, 1945 ®

of 1946). . : X
In dian Cepiral Sngzreape Commiitze.
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| Iagian Central Tobacco Committza. ' .
| Tadien Lac Cess Cormitiss consfitited under section 4 ofthe Indlen Lec (Lss m.L 1930 ( 4 of 1530).
; ' Rubber Soard com:m.c‘. under section 4 of 'che Rubber A._,t, 1947 (24 of 1947).
i ) Tez Board consfitetsd under section 4 of the Tea At 1933 (29 0 1553).
g t BODIES U'\"D"" $T4TE GOVERQENTS °
) ;indhra Pradesh - : -
. ’ - . Market Camu.xtt:e constinriad mdsr seciion 4 ofthe Hyderzbad Agriculingal V= fazkel Act No. I of 1339 F. .
Mzrleet Commitise torsiiatad umder s2ction 44 of the Madras Commercial Crops Mazksis At 1935,
. Bikar
T Bihar State Bodrd of R._h,ou “LS'-S -, . . .
Bihar SmaMagnsAwqr . T R N . - o7
Dodh Caya Tzmple Advisory Commitize constiinizd undear szction 15 of the Bod 49, N :
ch Gzya T ‘I:\.ch WManagament Commitize consiiiniad uaderszction 3 of ths Bodb Gayz Temple 4ef 1949,
- Adminisirafion Committes for Coir Purchese Scheme. ’
Mazlaber Matksi Committzs constinied under szoion 4A of the Midras Commerciail Crops Maskels A,
1533. . : . - . : :
Tapioca Marke: Etpaasion Soard. : -
u Tomil N,,aq : -
Arzz Committes for Hinda R..L—ou., and Charitsblz Endowmeats conninzad rader s2étion 12 of the Meadras
ZHindn Religious ead Chasitzbiz Endowments Ach, 1951
Medrzs Sizie Wald Bosrd cansiitatad vnder sacion 9 of e Weid Aci, 1954 (29 of 1954).
- Pugab R . . ’ .
. -Stzfz Maskaiing Boerd com vndar szetion a oz‘ 2 Pziizlz A giculivral Prodecs Markets Act, 2001 -
S - i . - T ) : .
ET ABLE .
[See seciio 3&)} i
| SNo. | Nzme of the Sody I 1 :
B L ; @ ' S i
3 [ 1. The Tripurz Khadi znd Village Indesities Bozrd, 2 body consiiifed under e Tripw
} Vitlage Incusiies Ack, 1966. - - i
- 1= Tae Ulizr Pradssh Developmeant Council . .. :
[ 3. Thbe Erigetion 2nd Flood Conirol Conrmission, Litiar Piadesh. -
i. -Subs. By &e Medres State (lﬁmmca of Na:e) Q—.dmrzmon of Laws on Unioa Subjtcts) O;c.,x, 1970, ;
“Madras® (w.e.£ 14.1.1959)." i e R
2. Panim omitied by Atk 54 of 1993, 5. 4 (w.af 10.7.1993) .
- 3. Ias. b}'.—"«.ct31 0;2006 5.3 (wel 4-4-1959).
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4. . {The mdsan SLﬁsuca. Instings, Calcuita.
5. | Tha West Bangal Handicrafis Development Corporsfion Limitsd.,
5. | The West Benzal Small Indusirizs Develcpmeni Corporation Limited
7. 1T nc West Benoal Indusivial Development Corporation Limited :
g SrinikstanSaptiniketan Deveicpment Avthority, a body constitited mdst the West
angal Towm end Couwntiy Pla:n_:w and Dava’on:neﬂ ) ct, 1979 (’West Benvzl 1 No.
é 13 0 1979).
.9. " | The Haldia Daveloprent Amb.ortry, 2 ocdy constited under fbe West Bengal Town and
Z - Couniry (Planning 23d ] Developmezt) Act, 1972 (’WesLB.,ngzl ActNo. 13 of 1979).
p 10. | The West Bengal Minorities Development and Finance Corporation, 2 body constinutzd
§ upder the West Bengal Minoriiies D velopment and Fipanca Corporation Act, 1995,
3 11. | The Hoocghly River Bndga Commissioners, consifated under Lha Hooghiy River Bridge
] Act, 1969 (Wesi Bengal-Aci No. 3§ of 1969).
12. | The Board of Waki, West Bengzl, 2 body constituiad and=r ?h., Wald Acr, 19‘35
(-:J ofl 995) .
3 13, | The b*:.L Fishezies Devalopment Ccrporano:z L;mnsd, West Bengal.
5 14, | The Wasi Bengal Siate Hej Commitize, constinsted undar the Haj Commitizs A .w., 2002
5 i {35 af2002).
; 15. | The Asansol Durgapur Development Auvthority, West Bengzl, 2 aody consiita d under the
West Bengal Town and Couniry (Planning and Development) Act, 1979 (West Bengal Ack
No. 13 of 1979 : . .
16. | The West Beneal Pharmacentical and Phyiochemical Development Coraoraﬁon Limitad.
3 17. | The West Bengal H;ndloam and Powerloom Devalopmant Corporaion Limiis
18. | The West Bengal Khadi and Village Industry Board. ‘
19. | The Sotiety for Self-zmployment for. Urban Youth, 2'socieiy ¢ a.sar.,d under the Wesi
Benzz] Socisties Registration Act;. 1961 (We i Benzel Aci NO. 28 of 1961)
20. ! The TinmalaTirvnathiDzavasinznams Soard. .
21. ] The Agriculivral and Protessed Food Products Export Dcval'\’\:num Authorily, a0 authooiy
_y comstiimad under secijon 4 of the A.gn\.‘t._ﬁ..r'-’_l and Processad ~ood Products Export |
- -Developmernt Awhority Act, 1983 {2 of 1986). T . -
23. | Thae Meational Agdoultural Co-operative Marketing Federation of India Limited QVAFED)
:3 23..| The Indien Fermer Fertilizers Co-pperzgfive Limited (IFFCO). e
24 | The KrishakBhnereil Co-operafive Limited (RRIBEHCO).
E 23. | The National Co-operafive Consumers Federaiion of India Timited (NCC’”) Sl
26. | The Aurovilis Foundaiion ssiablished under sub-seciion (1) c_u s=ciioh 10 of the Avroville T
Foundation Act-1988 (5407 1988). ~ ‘ o
| Frew e | 2770 | The Nafional Commission of Enterorisssinthe Unorgams d Sector.
E 28. "h= Planning Board (Asiafic Sociaiy)-establisbed under SLD—SvC’D.On (1)of seOuon 8 of :’:xer
3 )  siatic Socze‘y Act 1984 (5 of 1984). -
i 29, Ths Delhi Rural Developrent Board. .-
c 30. | The Mauvlana Azad deCZ.gQI Foundaiion - -
31. | The Indira Gandhi Nefional Ceaire for the Aris.
: 32. | The Dr.Ambedkar Foundation. - )
z 33. | The Bihar Sizte Board of Ralisious Trust, abody consuu,m,a u:xd T the Bibar Tndu |
: Religious Trust Act, 1950 (Bihar ActNo. 1 01931)..
E 34. | The Xesaarch end Information System & for the Non-Alignad 2o Ld Other, Developing
4 Comniries. . :
- 35. | The Indizn Insiihze of Psychometry. L
‘3 36, | The Uttar Pradesh Fiim Developrasni Covmeil.
’} 37. Tha Uttar Pradesh 7’rovm01a. Co-operaiive Fadpranon_ '
% . . .
.%‘,i - . .
3
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33. | The Uttar P—auesh Co-opzrativé Federation Limited. ]
39. | The Nadopal Co-operaiivs Union of India. . :

40} Thea Tiar Pradesh Krishi and Gram Vikas Bank

41, | The UJL-adeah Co-opsraiive Rank Limied

42, I’Qa Indizn Council for Cultural Relafions. . -

43. | The Board of Control—AN. Sinha _nsumte of Soctal Sidies, Pamz.

= i_.l Indiz Council for Sporis. .

45. | The Howrsh Im L_prov ani Trust T :
45, T‘he Dalit Sena, 12, Janpats, New Daiid. - :

47. | The Social Justice Trust, 12, Janpath Néw Delhi. .

438. | The Bahuiza Foundafion (Charitable Trust), Lucknow, Utier Pradesh

40, | The BahujanPrema Cheritable Trust, Dalhi,

30. | The Central Wakf Council established imder section § of the Wald Act, 1995 (43 of 1905)
51, | The Nehrn Memorial:Miseum and Library (?\N.ZM.L.)

32. ”_‘he JalizowalaBagh Memorizal Trust. ‘

33. e Hzj Commitize of India tonstitatad under secion 3 of the Haj Committes Adk, 2002

( 5 0f2002). . - : . ‘

34. | The MallickghaiPhoolbazarParichzlan Commitize. . .-
55. | The West Bengal Fisheries Corporatidn Limited ] s
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- Dy.No.329232/L§/2019 21/2/2(13)/2015/CHi

ferfer affy =y viera ! Ministry of Law, & Justice

faftr =t fowmt/ Department of Legal Affairs

ThkhhkErhk

Subject: Appointment/nomination of Member of Parliament to the Committees,
Boards and District Level Committees constituted for Central/District
Jails by the State Government of Rajasthan.

Lok Sabha Secretariat vide OM No. 21/2/2(13)/2015/CII dated 4% April,
2019 has sought our comments in the matter of appointment/nomination of
Member of Parliament to the Committees, Boards and District Level Comrpitteés
constituted for Central/District Jails by the State Government of Rajasthan. The
issue for our opinion is, as to whether, the nomination of Hon'ble MP to such
Committees would attract the disqualification from membership of the House
under Article 102(1}{a} of the Constitution of lndia.

2. As per the documents received from Lok Sabha Secretariat, it is seen that,
in exercise of powers conferred by clause {5} and clause {27} of Section 59 of the
Prisons Act, 1894, the Government of Rajasthan made the Rajasthan Prisons
{Shortening of Sentences) Rules, 2006 vide notification dated 17.01.2007, wherein,
the provision for constitution of Advisory Board was mandated for every Central
Jail and District Jail to recommend the Government for shortening of sentences
and premature release of eligible prisoners. It is noted that Rule 3 of the said Rules

provides the constitution of Advisory Board as per which, two non official members

would preferably be the members of the State lLegislature or Parliament as
nominated by the Government.

3. It is noted that in reply to the points required by the Secretariat of
Loksabha, the Government of Rajasthan has clarified that the role of Hon'ble MPs
in the Committee is purely advisory in nature and the Committee would not
influence or power by way of patronage. It is further noted that there is no
provision regarding payment of any remuneration under the Rules of 2006 and it
appears from the collective reading of the Rules and reply of the State Government
that no remuneration is paid to the Members of Advisory Board.

4. So far as the disqualification is concerned, Sec. 3(i) of the Parliament
{Prevention of Disqualification] Act, 1959, provides that the office of Chairman,
Director or Member of any statutory or non-statutory body other than body
covered under clause {h), is not disqualified from being a Member of Parliament, if
the holder of such office is not entitled to any remuneration other -than
compensatory allowance. In the instant matter, there does not appear kﬁ)»any
remuneratign to-the Members of Advisory Board. In view of above, thé nomination
of Hon‘_ble '™MPs to such Committees may not attract the disqualification from
mermbership of the House under Article 102(1){a} of the Constitution of India.

May kindly see. S

{Arpit Anant Mishra)
Asst. Legal Adviser
Date: 18.04.2019
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LOK SABHA SECRETARIAT

\
.

- {Committee Branch — li} - \
FAX: 23010756 {Joint Committee on Offices of Profit} PARLIAMENT HOUSE ANNEXE

NEW DELHI-110001

No.21/2/2(13)/2015/C1l 29.9938)es/19 Room No.013, PHA Extn.
) ANE Building, New Delhi-110001

Dated 04 April, 2019
~ OFFICE MEMORANDUM

Subject: - Appointment/nomination of Membér of Parliament to the Committees, Boards
and District Level Committees constituted for Central/District Jails by the
State Government of Rajasthan.

The undersigned is directed to forward herewith copies of the Letter dated 18.08.2015
as received from senior Deputy Secretary {o the State Government of Rajasthan, and replies

to the list of points and other documents received vide letter dated 20 September, 2018 for
ready reference.

2 - The Ministry of Law and Justice (Department of Legal Affairs) is kindly requested to
furnish their written opinion in the matter so as to enabie the Secretariat take decision from the
angle of office of profit.

3. The receipt of this éommunicaﬁon may please be acknowledged.

4, This may kindly be treated as Most Urgent.

o,

{(MAYA LINGI)
ADDITIONAL DIRECTOR
Ph. No. 23035478/5713
Email: committee-br2@sansad.nic.in

-

The Ministry of Law and Justice
(Department of Legal Affairs)

\u\ﬁ (Shri Alok Srivastava, Secretary)

Government of India,
Shastri Bhawan, 'A'-Wing

W ) 4" Floor, "A" Wing, Shastri Bhawan,

New Delhi- 110001
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Whether the Committee is ' © Sl E

| {iv) | purely advisory in nature. .
'Whether it is an advisory ' :’fﬁf
committee wielding

{v) influence or power by way of

patronage _
{ix) Capital ~ structure, : Yﬁ'ﬂ
shareholding, ~ ~ * annual|

turnover of the Company
etc. in case the body is a

public undertaking
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|
Reply of the list of points required by The Secretariat of Loksabha New Delhi.
. .
S.No./point | Description of Points | Reply others ] !
no.
1 Please state whether the “Advisory Advisory board of /7 P
Boards of central/District Jails of these jails is a standing
~ | Bikaner, Udaipur, Chittorgarh and body. N
Jhunjhunu are a standing or an Adhoc |7
body. ‘ -
2 Please furnish details of the The Committee of The copy of Rule 3is
Committee indicating the number of advisory board is ‘enclosed.
officials and non-officials in the body. | furnished according to
The Rule 3 of The
Rajasthan Prisons
-{Short. of Sent.) 2006.
3 Please give in detail the powers and Commnittee is advisory | The Copy of The
functions of The Committee. body and its functions | Rajasthan Prisons
are to scrutinize {Short. of Sent.} Rules
analyze the case of 2006.
shortening of
sentences and send g
advise o Covernmentgw o~
. as per Rules |
| Whether the functions of the Yes.
"I Committee are purely advisory in. ’
nature. T
5 Please furnish details with respect to Rule 4 is enclosed.
the following:-
{A) The term of the Member of {A} A non-official
i~ Parliament as chairperson/Co- member of an
chairperson as {non official advisory board
. member) in the Committee. shall be appointed
J/(’B) Whether the Government for a period of Two
iy exerase control over the years but the.
appomtment to énd removal Government may
from the office and over the é;t"egq"t__h_(_a period
perfogmance and functions of - 5?1 year or less.
the office. (B) Yes. v v
{C) The Qualifications for C} P?eferabiy
- Membership; and Members of the
(D) Th«= role of the Member of State Legislature
~ Parliament a Member in the or Parliament
Committee. nominated by the
Government
(D) Advzsory / s




l

Please also give a specific reply to each
of the following:-

{A) Whether the Committee

\ exercise executive, legislative
or judicial powers.

(8} Whether the Committee
confers powers of
disbursement of funds,

- allotment of lands, etc;
AC) Whether it would have powers

" of appointment/removal; and

{0} Whether the Committee
would influence or power by
way of patronage.

(A) Executive
-xecutive
powers.

f ERIATE

(B) No.

{C) No.

{A) Please indicate the details of
expenses payable to the
Member of Parliament as
member of the Committee
specifying the actual rates of
payrkxent with break-up of
sitting fee, daily allowances,
travelling allowance house
rent allowance, compensatory
allowance, honorarium, etc.
(B} Please specify the facilities,
. cther than ihe remunerstion |
given or proposed (o be given i
to the Member of Parliament
as a member of the
Committee.

(C} Please state whether the
allowances payable to the
Member of Parliament as
Member of the Committee are
covered under the
Compensatory Allowance
defined in Section 2{a) of
Parliament {Prevention of
Disgualification) Act, 1959.

o

No.

No.

Plehse furnish any information
which the Government of
Rajasthen wish to furnish ocn
the subject.

Considered at the
Government level.

L
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fB/‘Constitut:on of Advxscry Board--

A

GOVERNMENT OF RAJASTHAN
B Home (Gr. XII Department)

-

No.F.6 (1) H-12/1ail-2002 Jaipur, Dated 17.1 .2.Q07

NOTIFICATION

In exercise of the powers conferred by clause (5) and c!ause (27) of section 59 of the
oerBQMIX_Qﬁ 1894).0of the Central Legislature as adapted to Ra]asthan and of ail”’

other powers enablmg it in that behalf, the Government of Ra;asthar\ hereby makes the
following Rules, namely.o

1. Short title and rammencement (1) These rules may be called the Rajasthan Prisons
(Shqrtenmg of QentJnces) Ru!es, 2006.

(2) They shall tome into force at once.
2. Definition. - In these rules unless the context otherwise requires;

{a) "Act” means the Prisons Act, 1894 (Central Act 1X of 1894);

. {b) Government means tha Gevernment of Rajasthan,
{©) “habitual criminal® means a prisoner liable to be classified as such under th»~ rula
for the time being in ferce: made under the Act;

{d} "ﬂr“‘*m« ire release” maans 2 release of a priscner witheut complating his
Judlcaaiiy ordained senience as a result of shiortering of sentence;
(e) "Shurtening of Sentence” means the reduction oi that pusiod of sentence of 2
prisoner which he has te serve in the prison upon a judicially pronounced

sentence as a matter of grace on the part of the State and as a recognition of
his good behaviour in the prison.

----- (1) A‘dvisory Board shall be constituted for avery
Central Jail and District Jail to recommend to the Government for shortening of sentences
and premature release of eligible prisoners in accordance with these rules.

{2)Advisory Board for the Central Jails located at Divisional Headquarter shall he
constituted as follows:-

(a) Divisional Commx;ssoner concerned

Chairman
(b) District gnd Sessions Judge within whose )
jurisdiction the Central Jail is situate. -Member
(c) Two non-officials, preferably Membersb

members of the State Legislature or
parliament nominated bv fhe uovernment

Mt ot i S it

(d) Superintendent of the Central Jail concerned Member-Secretary

(3) Advisory Boards for all other Central Jails and District Jails ('A' & 'B* Class) shall

be constituted as follows:-

6%
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{a} District Magistrate of the District in which Chairman
the concemned Jail is. situate.

I3} Judicial Officer next in seniority to the,
District and Sessions Judge within whose
jurisdiction the Central lail or

District Jail iz situate. Membiar
{73 Two non-officials, preferably local Members

merbers of the Siate Legislature or
Parlisment nominated by the Government

AL S e s

(d} Superintendant or Deputy Superintendent

in charge of the concerned Central or District Jail. Membar-Secretary .
’/' .
4, Terms of office of non-official members of the Advisory Board. - A non-official

member of an Advisory Board shall be appointed for a period of two years Lut the
Government may further extend the period by one year or less.

5. Meetings of Advisory Beard. - The meeting of an Advisory Beard shall be convened by
the Member-secretary at lzast twics 2 vear in respect of a Certrat Jait or the Distrizt lail
such dai= anrd at such verue 23 mav be gnooins

canceined, 25 tha gase may

. 0on 2l frop

Py

e purpose by the Chairmea of the Advisory Board, normaliy in the o
Iy NPTy vREr Or on o SuUch o

her dates as e Chairrnan niav appoint.
- -+ )

2,

5. Quorsm. ~ The quorum for the mecting of Advisory Bozrd shali
Chsirman. '

A7. Scrutiny by tne Advisory RBoard, - Before recommending shoriening of sentences or

remature release of prisoners, the Advisory Board shall examine the follewing mascters in
full and accurate details:-

(1) Circumstances under which offence was committed and the punishment was
awarded by the court;

(i) Details df the prisoner's previous history and character in district where the
prisaner was resident;

(iit) Prisoner's conduct in the Prison and the result of imprisonment already
undergone by him;

{iv: Whether the prisoner has been reformed and is fii: to be rehabifitated in ihe

SO

society without any difficulty;
(v Opinion of the Disnrict rlagisivatz aag the Supedntendent of roiice of U

cistricys i1 whith the 3 5 convicted and was resident, as to whav i3

likely 1o be the mpoct of the prisoner's pramature release with spena! r«z-?c;n;-._.,e T
to the following poinds :

(a) the raaction in the locabiy;
(b} the fzelincs of the relatives of the victim or victim of the offence;




(c) whether the iife of the accused himself will be safe;,
{d) any other information material to the case of the prisoner; and
(e) whether the prisoner can be released without any risk to the socjety:
3. Prisoners eligibility for consideration by the advisory Board.-
(1)Tre Advisor Baard mav consider the cases of the following type of orisanars nnly:-
{i} a priscner undargoing a3 substantive sentence of five years or over, and- y\lhu i1as
completed two thirds of imprisonment, including remission;
(ii} a prisoner sentencad to imprisonment for life or for more than 14 years, and who
has served 2/3rd of his sentence excluding remission or 13 vezars 4 months
imprisonment? including remission} whichever is less. The period of imprisonment
shall include sentence in default of payment of fine, if the same has not been paid;
{1i1) Prisoners awarded sentences by Court-Martial who have served two-third of their
sentences imJ_luding the period of remissions;
(iv) Prisoners suffering from fatal diseases like cancer, AIDS, or infectious diseases,
such as leprosy; provided their disease is likely to be dangerous to other prisoners
and conditions prescribed in rule 7 are fulfilled;

(v} Prisorters who are completely blind or handicapped and are wholly dependent on
others for their daily routine work;

of

(vi) Prisonnrs whua have attained the age of 70 years in case of male misoners and
65 years in case of women prisoners and who have completed ai least one third of
their sentence, and in whose case no public interest is likely to be saived by keeping
thamn in prison, orovided thev are serving sentences for their first and onby
convicticn, .
(2) Notwithste.ding anvining in sub-rule (1)

(i} a pnsonar who has been sentenced-to xmprtsonmen. for iife for 2n offence for
whxch death penalty is one of the punishment provided by law or whe has heen
‘sentenced. tc death but his sentence has been commuted under Section 433 of Code
of Criminal Procedure, 1973, into one of imprisonment for life, shali be considered
only after he has served 14 yvears of actual imprisonment excluding remission but
including the period of detention spent during anquiry. investigation or trial, on tha
condition that such a prisoner shall also have to earn a minimum of 4 vears of
remission in prder to be eligible for consideration.

(ii) prisoners sentenced to imprisonment for life under Sections 304 B, 3/6 396,
467, and 489 'D of the Indian Penal Code may be considered for premature release

only after completion of 14 years of actual imprisonment (with the period undergonea '

during trial), on the condition that such a prisoner shall also have to earn a minimum
of 4 years of remission in order to be eligible for consideration.

Expianation:- For the surpose of this
remission which is actuaily earned by a

part of the
a prisoner in accordance with the provisions of the Jaii
Manual but shali not include any special remission that may be awarded to prisonars in
general to mark the occasion of some events like Independende Day, Repubiic Cay,
Centenary Celebratiqns of National Leaders, visit of same dignitaries to jail, etc.

.

rule, ramission shaii mean only that

¢
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9, Prisoners not eligible for consideration by the Advisory Board.-
" Notwithstanding anything in these Rules, the Advisory Board shall not consider the cases of
following types of prisoners: - :
(1). "Prisoners convicted of -orgery or any offence against the State xnvolvmg
violence;
Explanation- For this purpose an offence punishabie under sections 466, 488, 469
and section 471 to 474 of the Indian Penal Code shelt be deemed to be a variation of
“the offence of forgery.
(2) Prisoners convicted of offences pumshable under Sections 366, 366A, 3665 372
373, 4988, and 498C of Indian Pensl Code;
{3)Prisoners who art habitual criminals, meaning thereby having three or more
convictions, all of which are of such a nature as to justify their classification as
habitual crinfinals; * ‘
(4) Prisoners detained under any Preventive Detention Law;
(5). Prisoners convicted under Terrorist and Disruptive Activities (Prevention) Act,
1987 (Central Act 28 of 1987);
(6). Prisoners convicted under Narcotic Drugs and Psychotropic Substances Act
1985(Central Act 61 of 1985); and

{7) Prisoners convicted under the Prevention of Terrorism Act, 2002 {Central Act 15
of 2002). : '

10. Procedur=a. - In order that zll necessary information might e placed before the
Advisory Board, the following procedure shall be adopted:-

(iYThe Secretary of the Ad.iscry Board shall collect full particulars reyasding each prisoner
eligible for consideration by the Board before the date appointed for the meeting of the
Board and shall place full accurate details regarding the prisoner's previous history and
character, judgment of the sentencing court depicting circumstances in which the offence or
offences were committed and sentences were awarded, his prison record together with the
report of the District magistrate and the District Superintendent of Police of the district
containing information whether the prisoner is considered fit for premature release eic,
before the Board. Any other information required by the Advisory Board shall also be made
available from the racorded the prison.

{ii) Before coming to a decision in each case whether a prisoner is fit for release without any
danger to himself and the community at large, the Advisory Board shall carefully scrutinize
and consider the judgment of the court, reports of the police and the District Magistrate
concerned on the conduct and character of the prisoner recommended for release, any
conditions to be prescribed in case of release and the prisoner's conduct and behavior in the

prison. Only the prisoner whose conduct has been exemplary in the prison should deserve
the consideration of the Advisory Board. ‘

(i) Report about physical and mental conditions of prisoner fit for release shall be abtained

by the secretary of the Advisory Board from the Medical Officer in-charge of the prison
concerned and the same be placed before the Board for consideration
recommendation is made to the Government.
(iv) The Advisory Board shall then submit its recommendations with full history of each case
along with relevant papers in form-1 to the Government.

for final
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{v) In case of a prisoner convicted by Court-Martial the prisoner’s antecedents need not
ordinarily be inquired into and it will be sufficient to enquire about his behavior in priso n.

11. Conditions for release. - The Advisory board may recommend release of a prisoner
conditionally or uncongitionally whenever a prisoner is to be released prematurely. Stri ngent
conditions shali be imposed on a prisoner recommended to be reieased conditionally if so

accepted by the Government, and the prisoner so recommended for release shall be made
to enter into a bond in Form-2.

12. Consideration by Government. - (1) On receipt of the proceedings of the Advisory
Board, and any other relevant paper the Government may order release of a prisoner in
cases for which, ha}/ing regard to all the circumstances of the case, it considers that the
prisoner may be relegsed without any harm or danger to the society and the victim and his
family. The Government may, if so advised seek more information from any other source it
deems fit in order to reach a considered decision. ' '

(2) Government may accept or reject of a recommendation for the release a prisoner

Provided that while issuing an Order of rejection in respect of a recc.nmendation of
premature release by an Advisory Board, it shail be sufficient for tiie Goverament to state in
the said Order, that the matter has been considered in detall and the Order has peen
passed after taking all the relevant aspects into account. .

(3) In case of a prisoner sentanced by Court-Martial the Gowernment shall forward its
recomimendat’ons to the Goverimeént of india fornecessary cirders.

13. Overriding effect. - In case of an inconsistency between these Rules and provisions in .

any other Rules made under the Act, the provisions tAhese Rules shall prevail and have

-_ - gverriding effect.

14. Repeal and savings.- The Rajasthan Prisons (Shortening of Senterices) Rules-1358;
and rule 135 of Part XXV and rules 136-152 of Part XXVI of the Prison Rules, 1951 are
hereby repealed. All action taken under the said rujes shall so far as they are consistent
with these Rules, be deemed to have been passed or taken under these Rules.

|
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Annexure-VIi

F.No.17(2)/2019-Leg.IlI
Government of India
Ministry of Law and Justice
Legislative Department

Shastri Bhawan, New Delhi
Dated the \\3'\ May, 2019

OFFICE MEMORANDUM

Subject: Appointment/nomination of Member of Parliament to the
Committees, Boards and District Level Committees constituted for
Central/District jails by the State Government of Rajasthan.

The undersigned is directed to refer to the Lok Sabha Secretariat OM.
No. 21/2/2(13)/2015/C.1I dated the 4% April, 2019 on the subject mentioned
above and to forward herewith the written opinion of the Legislative
Department in the above mentioned case.

Encl:A/a

" >
¥

Ph: 2338 1588

The Lok Sabha Secretariat

Committee Branch-11

{Joint Committee on Offices of Profit }

[ Kind Attn: Smt. Maya Lingi, Additional Director ]
Room No. 13, PHA Extension Building

New Delhi. 110 001
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Comments of the Legislative Department

Subject: Appointment/nomination of Member of Parliament to the Committees, Boards and District Level
Committees constituted for Central/District jails by the State Government of Rajasthan.

Lok Sabha Secretariat vide OM. No. 21/2/2(13)/2015/Cli dated the 4% April, 2019 has forwarded
copies of letter dated 18.8.2015 received from Senior Deputy Secrefaryto the Stateggoye(nmént of Rajasthan
and reply to the list of points and other documents received vide letter dated the 20" Septemnber, 2018 in

connection with examination of appointment/nomination of Member of Parliament to the Committees, Boards

- and District Level Committees constituted for Central/District Jails by the State Government of Rajasthan from

the angle of office of profit.

2. The question under consideration is whether the appointment/nomination of Member of Parliament to

the Committees, Boardé and District Level Committees constituted for Central/District Jails by the State

Government of Rajasthan would attract disqualification from membership of the House under ‘office of profit”

under sub-clause (a) of clause (1) of arficle 102 of the Constitution.

3. On going throuéh the documents received from Lok Sabha Secretariat, it iS seén that the Advisbry
Board of Central' District Jails of .Bikaner, Udaipur, Chittorgarh and Jhunjhunu is a stan:cAiing body constituted
under rule 3 of the Rajasthan Prisons (Shortening of Senten(;es) Rules, 2006. As per sub-section (1) of rule 3
of the said rules, Advisor»y.Board shall be qgng@_ijy}g‘d“for‘ gverypgm[a!"_Jaj_l__ag)g‘“Djs_t,[i_thd.g_ivl_ltg recommend to
the Government for.s‘hor;tgnin.g of sentences and premature release of eligible prisoners in accordance with

the rujes. Further clause (c) of sub-rule (2) of rule 3 of the said rules provides that the Board shall consists of

e A e

two non-officials, preferably members.of the.State Legislature or Parliament nominated.by_the Govemment.

- 4. As per the reply given to the list of points issued by the Lok Sabha Secretariat, to the query at serial

number 4 regarding the functions of the- Advisory Board, the State Govemmerlt has replied that the functions

b oot ki
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5. With regard to the query at serial number 5 (A) in the list points r_egard_ing' thve. term of members of

Parhamen( in the Advrsory Board, the State Government has replied that as per rule 4 of the Rajasthan Prisons

(Shortening of Sentences) Rules, 2006, a non-official member of an Advisory Board sha(l be appornted for a

_period of two years. However as per the said rule, the State Government may extend the period by one year
or less. Against the query at serial number 5 (B) of the list of points as to whether the Government exercises

controi over the appo‘mtment to and removal of the members from the office and over the performance and

functions of the office, the reply of the State Govemment is affimative. Further with regard to the query at

e s

serial ndrnoer_§ (D) in the list of points with regard to the role of the Member of Parliament in the Advisory

Board, the State Government has replied that the role of a Member of Parliament is advisory in nature.

6. Further, with regard to the query at serial number er 6 (A) in the list of pbints as to whether the Advisory

Board exercise execuﬁve, legislative or judicial powers, the State Govemment has replied that the Advisory

Board exercise executive powers. Against the queries at serial numbers 6(B), (C) and (D) in the listof points | __

i s e A

regarding the e power of disbursement of funds, powers of apoorntment/ removal and as to whether the Advisory

Board would influence power by way of patronage, the Govemment of Rajasthan has replied in negative.

7. Besides these, with regard to the query at senal number 7(A) of the hst of pomts regardlng allowances,
”nonorenom etc., Z(B) regarding facilities, remuneration given or proposed to be given to the Member of
Eedi_ament as a member of the Advisory Board and query at 7 (C) in the fist of points as to whether the
allowances payable to the Member of Parliament as member of the Advisory Board are covered under the
compensatory allowance defined in clause (a) of section 2 of the Parliament (Prevention of Disqualification)
Act, 1959 (10 of 1959), twly,c_’f vtﬁheﬁt_ate Govemment to those queries is.in, negative. Besides these,

ag ainst query at serial number 8 in the list of points requesting the State Government to furnish any information

on the subject, it is stated that the same is considered at the Government level.

Page2of5
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8. In the light of the above mentioned reply to the list of points given against serial number 5 (D) and

going through the Rajasthan Prisons (Shortening of Sentences) Rules, 2006'under which the Advisory Board

P

is constituted, itis clear that the functrons of the sard Board are purely advisory in nature. However, with regard

Uy e e e L L e e e L I el

to the powers of the Advisory Board are concerned, the State Government has specrf fically replied that the

o e S s R

Advisory Board exercise execufive powers. Further, the State Government of Rajasthan in its reply fo the list

of points at serial number 5 (B) has also admitted that the State Government exercrse control over the

g oo o e iy A 7

apporntment an’o~ ETE@EE the member from the office and over the performance and functrons of the office.
In this regard, it is noteworthy to mention that rule 4 of the Rajasthan Prisons {Shortening of Sentences) Rules,’
2006 also empowers the State Government to extend the period of a non —o_iﬁ_(;ia}l_‘memhery for a_period of one
year or less. . However, on going through the reply to the list of points and the Rajasthan Prisons (Shortening
of Sentences) Rules, 2006, lt s clear that a non-official ‘member of the Advisory Board is not entrﬂed to any

remuneration, al!owances‘, honorarium efc.

9. In this regard, it may be mentioned that in order to determine whether an office held by a person is an office of

profit under the Govemment the Jornt Commrttee on Ofﬂces of Proﬁt m thelr Tenth Report (Seventh Lok Sabha)

——— [

presented to Lok Sabha on 7% May, 1984 laid down the fol!owmg guiding principles (copy at flag 'X):-

“The broad criteria for the determination of the question whether an office held by a person is an office
of profit have laid down in judicial pronouncements. If the Government exercises control over the appointment.
to- and dismissal from the office and over the performance and functions of the office and in case the
remuneretion or pecuniary gein, either tangible or intangible in nature, flows from\’such office irrespective of
whether the holder for the time being actually receives such rernuneration or gain or not, the office should be
b?'.‘ﬂ‘l an office of proﬁt,uhd.er.theiGovemment. Otherwise, the object of imposition of the disqualifications as
envisaged in the Constitution wiyﬂ become frustrated. This first basic principle sﬁouié be the guiding factor in

offering positions to a member of the Legislature.” .

Page30f5
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Keeping the above position in view, the Joint Committee on Offices of Profit have been following the
under noied criteria fo test the Committees, Commissions, etc. for deciding the question as to which of the

offices should disqualify and which should not disqualify a person for being chosen as and for being a Miember

of Parliament-

(i) Whether the holder draws any remuneration, like sitting fee, honorarium, salary, efc. 7.e any

remuneration other than the ‘compensatory allowance’ as defined in section 2(a) of the Parliament

' (Prevention of Disqualification) Act, 1959;

[The principle thus is that if a member draws not more than what is required to cover the actual out-

of-pocket expenses and does not give him pecuniary benefit, it will not act as disqualification]

(ii) whether the body in which an office is held, exercises executive, legislative or judicial powers or
confers power of disbursement of funds, allotment of lands, issue of licences efc., or gives powers of

appointment,’grar?t of scholarships, efc, ; and

(iii) whether the body in which an office is held wields influence by way of patronage.
If reply o any of the above is in affirmative then the offices in question will entail disqualification.

- 10. In this context, it may be mentioned that for determining such question, which-has come up before the

Supreme Court in umpteen cases, the Apex Court has lay down the following tests in the case of Shivamurthy

Swami Inamdar Vs. Sanganna Andanappa (1971) 3 SCC 870~

*(a) whether the Government makes the appointment;
) whether the Government has the right to remove or dismiss the holder;
{c) whether the Government pays the remuneration;

(d) whether the functions of the holder are and does he perform them for the Govemment; and

Page4of 5
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. A8) whether the Government exercises any control over the performance of thoée functfons.
The above ftests have been reiterated by the Supreme Court in series of cases decided by it
subsequently. While applying the above mentioned test on the instant case to determine as to whether the
nomination of a Member of Parliament as member to the Advisory Board constituted under rule 3 of the

Rajasthan Prisons {Shortening of Sentences) Rules, 2006, it is evident the instant case may attract clauses

e e g i a8 37 R

(a), (b) and (&) of the tests laid down by the Apex Court. Further, it may also attract the guidelines followed ‘by

the Committee mentioned at paragraph 9 above.

11. Having considered all aspects of the matter, this Department is of the view that the nomination of a
Member of Parliament to the Advisory Board constituted for Central/District Jails of the State Government of

Rajasthan may attract disqualification from the angle of ‘office of profit’.

bzt e
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Annexuare:

- FENo0.17(2)/2019- Leg Il
Government of India
Ministry of Law and Justice
Legislative Department

, - ‘ Shastri Bhawan, New Del; |
Dated the Q}‘&‘ November, 2019

OFFICE MEMORANDUM

.

Subject: Appointment/nomination of Member of Parliament to the Comumittees,
Boards and District Level Committees constituted for Central/Dlstnct
jails by the State Government of Rajasthan-reg :

The undersigned is directed to refer to the Lok Sabha Secretariat OM ’\TO
21/2/2(13)/2015/CII dated the 25% November, 2019 an the subject cited above
requesting this Department to give a comprehensive opinion/advice on the matter

-

2. Inthis regard, it may be mentioned that the matter has been re-examined in thxs
Department in the light of extant legal provisions. In this regard, clause (i) of se‘ctioﬁ
3 of the Parliament Prevention of Disqualification Act, 1959 (10 of 1959) exernpts: the o
office of chairman, director or member of any statutory or non-statutory body other ~
than any such body as is referred to in clause (h), if the holder of such office is niot
entitled to any remuneration other than'compensatory allowance. This exemption IS’
not available to the chairman of bodies specified in Part I of the Schedule to the Act
and chairman and secretary to the bodies specified in Part II of the Schedule to the
Act. Further, the District Level Committee constituted for Central/District Jail by the
State Government of Rajasthan is not specified in the Schedule to the Act.

3. In the light of the above provisions, the nomination of a Member of Parhament
to the District Level Committee constituted for Central/District Jails of the State
Government of Rajasthan may not attract disqualification from the angle of ”offlce of '
profit”.

4. This issues with the approval of the competent authority.

PR

Ph. 2338 1588

The Lok Sabha Secretariat

Committee Branch-II

Joint Committee on Offices of Profit }

[ Attn: Shri Munish Kumar Rewari,- Additional Director ]

- G-013, Parliament House Annexe Extension Building
New Delhi. 110 001

-
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CONFIDENTIAL

EXTRACTS OF THE MINUTES OF THE SEVENTH SITTING OF
THE JOINT COMMITTEE ON OFFICES OF PROFIT
(SEVENTEENTH LOK SABHA) HELD ON 15 MARCH, 2021

The Committee met on Monday, 15 March, 2021 from 1500 hrs to 1545 hrs. in
Committee Room No. 3, First Floor, Block ‘A’, Parliament House Annexe Extension,
 New Delhi. - o U

PRESENT
Dr.SatyaPal Singh = - Chairperfon . -
MEMBERS

LOK SABHA

Shri Vijay Kumar Hansdak
Dr. ManOJ Rajoria ‘
ShrimatiAparajita Saréngi
Shri Mahendra Singh Solanky

“os e

RAJYA SABHA

6. Dr. SaSmit Patra
7. Shri Mahesh Poddar
8. Shri Hardwar Dubey

SECRETARIAT
1. Shrimati Suman Arora | - ~ Joint Secretary
2. Shri R. K: Chaudhary - Under Secretary

#1



2. At the outset, the Chairperson welcomed the Members to the sitting of the

Committee and apprised them about the agenda of the sitting.
3. XX XX XX XX
4. XX XX XX XX.

5. The Committee, thereafter, took up Memorandum No.3, the third agenda
regarding appointment/nomination of Members of Parliament to the Committees,
Boards and District Level Committees constituted for Central/District Jails by the
State Government of Rajasthan. The representatives of the Ministry of Law and
Justice (Legislatiye Department and Department of Legal Affajrs) have stated that
these Boards/Committees have been constituted under Rule 3 of the Rajasthan
Prisons (Shortening of Sentences) Rules, 2006 which Wefe framed under the
provisions of the Prison Act, 1894. Since basically the role of the Member of
Parliament in these Committees is of advisory nature and the Committees only
recommend to the Government for shortening of jail sentences and premature
release of eligible prisoners, therefore, nomination of Hon’ble Members of

Parliament would not attract disqualification.
The Committee unanimously concurred with the opinion furnished by the

Ministry of Law and Justice and approved the draft Memorandum No. 3.

6. XX : XX XX XX

The Committee then adjourned.

T}



AreenbIx-1

CONFIDENTIAL

EXTRACTS OF THE MINUTES OF THE SEVENTH SITTING OF
THE JOINT COMMITTEE ON OFFICES OF PROFIT
(SEVENTEENTH LOK SABHA) HELD ON 24 JUNE, 2021

The Committee met on Thursday, 24™ June, 2021 from 1100 hrs. to 1130
hrs. in Committee Room '1", Block ‘A’ Groun'dvFloor, ‘Parliame‘n‘t Hduse

Annexe Extension Building, New Delhi.
PRESENT
Dr. Satya Pal Singh - " Chairperson
MEMBERS
LOK SABHA

2. Shri Behanan Benny
3. ° Dr. Manoj Rajoria
4. Shri Shyam Singh Yadav

RAJYA SABHA

5. Dr.Sasmit Patra
6. Shri V. ‘Vijayasa’i Reddy
7. Ms. Ddla Sen
8. Shri Hardwar Dubey
SECRETARIAT
1.  Smt. Suman Arora | - Joint Secretary
2. Shri Munish Kumar Rewari . - Additional Director

7\
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3.  Smt. ManjinderPubbi - Under Secretary

4,  Shri Kundan Kumar - ,Commxzttee Officer

2. Atthe outset, the Chairperson welcomed the Members to the sitting of the
Committee and apprised them about the agenda i.e. consideration and adoption

of the draft Report regarding “Appointment / nomination of Members of

Parliament to the Committee, Boards and District Level Committees constituted - -

for Central / District Jails by the State Government of Rajasthan”.

3. The Committee considered and adopted the draft Report unanimously
without any modification.

4, The Committée then adjourned. -
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