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will lose its ground of setting up of a Paper
Mill as proposed. 1 shall urge upon the
Central Government to include a Paper
Project for Tripura in Seventh Five Year
Plan and remove the anxiety of the people of
a small and backward State like Tripura,

(xxi) Shortage of Electricity in Jammu wnd
Kashmir

SHRI ABDUL RASHID KABULI
(Srinagar) : Jammu and Kashmir 1s facing
the worst kind of power shortage this winter,
with frequent shortfalls and non-availability,
in supply of electricity. Industrial units,
besides handicrafts  industry in Kashmir
Valley have virtually come to a stand-still,
affecting not only normal life and students
preparedness for the examinations. but also
crippling the overall economy of the State.
This has rendered artisans and  small
industries units-holders jobless. The deficiency
in supply of electricity has assumed alarming
proportions this year ; only 18%/ of the total
requirement is available, which includes
electricity impor‘ed from the northern grid.

The present power famine has come

closely on the heels of absolute failure of
tourist trade.

The Centre must rise (o the occasion,
and give a helping hand to the Siate in the
present power crisis, by iocreasing adequate
supply of electricity from northern grid, so
that difficulties are lessened. Also, the Centre
must finance and start work on the Uri, Dool
Hasti and other power projects in the State.

The State has great potential in
electricity. Its river resources, if properly
tapped and expioited, can besides mecting
the State’s own requirement also provide

clectricity in abundance to the rest of the
country.

{ Translation]

(xxii) Need to instal a television transmitter
at Navada in Bihar

SHRI KUNWAR RAM
Madhopur) : Mr,

(Sawai
Speaker, Sir, although

‘Navada district (Bihar) has a popuiation of
about 14 lakhs, the peopje of this district
have not been provided television
transmission facility. 1, therefore, urge upon
the Goverement to provide a television
tranamission tower at Navada in 1985 under
the special Television Extension Programme,
More so, because it is the policy of
Government of India to provide television
transmission facility to more and more people
of the country,

(xxiii) Need to expedite constraction of an
overbridge near Moradabad on Morada-
bad-Chandausi railway line

SHRI HAFIZ MOHD, SIDDIQ
(Moradabad) : Mr. Speaker, sir, & railway
bridge was to be constructed at a distance of
about 2 kms from Moradabad Railway
Station on Moradabad-Chandausi-
Saharanpur-Rampur line under Moradabad
Railway Division. For the last 5 years this
proposal has remained pending. In the
absence of this bridge, the people have been
facing a lot of difficulties. The railway
crossing remains closed for hours with the
result that not only work of the people
suffers but there is wastage of time also
Therefore, keeping in view the gebuine
demand of the people, work on this overbri-
dge should be started immediately to remove
inconvenience to the public.

11 44 hrs,

CONSTITUTION (FIFTY-SECOND
AMENDMENT) BILL

_English”
Mr. SPEAKER : Now Shri A K. Sen.

THE MINISTER OF LAW AND
JUSTICE (SHRI A K. SEN) : I beg to move:

“That the, Bill further to amend the
Constitution of India, be taken into
consideration.”

This Bill is in one way a redemption of
our long espectations, expectations rmised
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since the fourth Lok Subba was elected, The
House will recall that the phenomens of
defection became acute and apparent after
the Fourth General Elections in 1967 about
which } have the figures here, and the figures
will speak for themselves, = Whereas upto
1967, there have been only-about 400
defections, within ope year from the election
of 1967, thére were 500-0dd defections, of
whom, the figures also say, 118 were by
persons who became Ministers or Ministers
of State, The problem became so important
from the point of view of preserving the
best tradiiems of democracy and of setting
certain norms of political behaviour that the
House will recall that under the chairmanship
of the late, Shri Y.B. Chavan A Committee
on Defection, I think, was set up some time
in Qctober 1967 coosisting of eminent jurists
like Mr, Daphtary, Mr. Secervai and also

Indepcpdents and Members of - different
political parties represented in Parliament,
That Committee made certain recommenda-
tions and those recommendations were
considered when the 1973  Constitution
(Amendment) Bill was introduced first; and
that Bill| for the first time, took cognizance
of this phenomenon of what has Come (o be
termed as ‘‘Aya Ram and Gaya Ram”
People crossed Floor without any intelligible
principle, but crossed the Floor mainly
actuated by opportunise or for the purpose
of gaining a political advantage or a personal
advantage, This phenomenon was npoticed
in India for the first time, as I told you, in
1967, and the problem of crossing the Floor
emerged only after the of - defeat of
Congress Party io some States. At the
emergence of small parties who were coales-
ced only for the purpose of forming a
Ministry and who had no political principle
to combine together, it must be said to the
credit of the Congress Party that so long as
Congress remained on the saddle in the States
until 1967 including the State of West Bengal,
the phenomenon of ‘‘Aya Ram and
Gaya Ram" was almost unknown. Ino West
Bengal and in certain other States, from
1968 onwards, we saw this phenomenon of
quickly crossing the Floor changing'side

As we said “Chola badalne ki kala shuru ho
gai” the drama of chaoging colour of the
mantle started then; and every section of the

House and every section of the people was

unanimously of the view that uoless this

phenomenon was completely obliterated from
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our politics, it would briog not only discredit
to our democracy but also doom the future
growth of mature and healthy political
conventions, which alooe, apart from the
constitutional provisions, sustain a strong
democracy. Why is it that parliamentary
democracy has Foundered all over the World,
all over old colonial World, in Africa, in the
Far East 1 do not want to mention countries
and also very close to us in Pakisten and in
Bangladesh? Why is it that this country alone
of the emerging world, of the entire oid
colomnial world, succeeded in establishing
the healthy convenuon of democratic function-
ing, notwithstanding the fact that we had a
massive majority of the ruling party until 1967
npot only in the Cenire but also io the
States? One reason alone justifies it. 1
remember sul] now how Pandit Nehru used to
come here, used to go to the Opposition
first and then to the Speaker, The lesson of
honouring dissent and of tolersting opposi-
tion in a democracy was laid down by that
great, leader; and 1 have said, so not only
here but everywhere else also that without a
great Jeader, democracy never becomes
established firmly.

It was George Washingten who refused
to stand for the third term as the President,

who laid the foundations of the American
democracy. He caid that we did not fight
the monarchy to establish another moparchy
in a new world. Panditji was a person  who
could have wielded the greatest of authority,
The peopie obeyed him, trusted him and
confided in him, They trusted that the
maximum power given to” him would pever
be misused. He tried to used it neither for
one political party nor for one particular
individual, When he died, millions paid him
tributes not only outside this House near
Rajghat but also on the floor of the House
when the tributes to the founding father of
our 'democracy were truly proclaimed to the
outside world. I recall the words which
came from one of our great opposition
leaders, a great parliamentarian, Prof. Hiren
Mukherjee, who was the leader of the
Communist Party of India-Prof. Ranga
might remember the words that he uttered
with such a solemnity from that side-who
said that here was a man who strode the
world like a colossus but he had no Achilles
heel 10 guard. He wielded a bow which no
one could wield. Yet he referred to the
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oppositios every time when (he opposition
was to be copsulted. Here was a man who
used his powers not for himself but for the
country and for our democracy. Now, it is
for upholding those principles that ali parties
were pledged from 1967 to outlaw this outra-
geous  phenomenon  of Ayarams and
Gayarams, It is true that we have been a
little late in proceeding with the matter. 1
do not agree with many of the recommenda-
tions of the Committee on.

Defections because, as [ go through
their recommendations, I find that those
recommendations could not possibly succeed
in tackling such a problem. The very
definition of a political party was outmoded,
It only confined itseif to those parties which
got symbols. But there were many parties
who could not get individual symbols before
elections like Telugu Desam and they Yet
became parties and on their  tickets
members were elected.

In 1973 the Bill which was introduced
in Lok Sabha went to a Joint Select
Committee consisting of sixiy Members.
That Bill was never passed. That Lok
Sabha came to 2 close in 1977. After 1977
Janata Government vame. They started
experimenting with the matter and brought
a Bill which could not even be mtroduced.

The Cabinet Sub-Committee headed by
the then Prime Minister Shri Morarji Desai,
pever finalised their recommendations, I do
not blame any one. Itis a problem which
is really gigantic in its implications, and yet a
problem which should have been tackled with
the utmost of speed, because we were having
elections every two or three years. When
the Japata Government broke up in the
middle of the term, we had the elections
again in three vears. Fortunately, I must
say, again without taking undue credit for
the party to which we all belong to this
side of the House, that ever since the return
of Shrimati Gandhi, we did not encourage
defections at all.  (Interruptions)

MAGHA 10, 1906 (SAKA)

(52nd Amd: ) Bill 50

[ Translation]

MR SPEAKER : Please don't interrupt.
You may speak when your turn comes.

(Interruptions)**

English’

MR, SPEAKER : Nothing goes on
record. Not allowed. No. question of
clarification.

SHRI A.K. SEN: I do not mind the
two new Hon. Members who are offerves-
cent 1n their enthusiasm but I do mind the
interruption of Prof, Soz who is quite
experienced as a parliamentarian,
(Interruption), He ought to know that the
time for interruption comes after the speech
is over and that is the parliamentary tradition
which are trying to cherish....(Interruption).

PROF. SAIFUDDIN SOZ (Baramulla):
I will wait, Sir.

SHRI AK. SEN : Very well, I will be
very happy.

MR, SPEAKER : It is not he who
enforces the rules, it is me, the Speaker, who
does so. It is not the Minister,

PROF. SAIFUDDIN SOZ : I approach
him through you, Sir.

Mr. SPEAKER: Yes that s
something.

SHRI A K. SEN : What [ said was that
the Cobngress party was got a victim to
defections; those, who became victims to
defections are the opes who are injured today.
For them we are not responsible. If they
defect or if they split, we are not responsible.
But the very fact.....(Interruption) , You are
again breaking the rule Mr, Choubey.
Now, as 1 said, the very fact that we, with

T ———

##Not recorded.
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a massive majority on this side have brought
this anti-defection Bill and we want to pass
it in this session_...(Iaterruptionsy),  This is
the expression of the sense of disappoiotment
for which they alone are responsible,

SHRI NARAYAN CHOUBEY
(Midnapore) : We support this Bill.

SHRI A.K. SEN : If you do, then you
keep quiet and listen to us....(Inrerruptions).

SHRI SUDINI JAIPAL REDDY
(Mahbubnagar) : Only yesterday two MLAs
have split from WNagaland party to Congress
(I)......(Interguptions),

SHRI A.K. SEN : We can take care of
ourselves, you take care of yourself. Now,
Sir, Mr. Narayan Choubey follows the logic
of Wizard of Oz when he says we shall listen
to you when you talk sense. Wizard of Oz
also was asked in “Alice in Wonderland"” :
“‘why must it be so and why do you say that
it is right.”” He said, '] said so because 1 say
so and it is right because 1 said so.” There-
fore, it is sense when Mr. Choubey thinks it
is sense but it is not sense when Mr. Choubey
does pot think it is sense. That is the logic
with which we canpot agree ... (Interruption),
Il he waots to sp=ak in Bengali, let him carry
on.

He speaks Hindi and Bengali equally well
and I am jealous of him because of that be-
cause my Hindi is pot as good as my B:ngali
Now, Sir, this is the position and I think we
can take legitimate pride in this fact that
our party, with such a massive majority, has
thought it fit to bring, as the first measure in
the very first session of this parliament, this
anti-defection Bill which has the object of
preventing defections which have plagued our
politics, more the other parties than us,

The basic features of this Bill may be
explained in a few words. We have brought
every political party within the Bill. We have
not continued the Bill to parties having
symbols or receiving recognition from the *
Election Commission. If any party puts up a
candidate, and that candidate gets elected on
that party ticket, it will be impermissible for
that person to resign from that party and
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join some other party, or disobey the mandate
of that party, on the floor of the House.
Here I have to explain immediately that the
other day some controversy was raised with
regard to clause (c) of sub-paragraph (1) of
paragraph 6, which sought to disqualify
persons, who were expelled by their party for
conduct outside the House. Now 1 may
immediately tell the hon. Members that the
Government, having regard to the consensus
arrived at, not only within our party but
also with a view to accommodatiog the views
of quite a large number of opposition parties,
including Shri Narayan Choubey's party and
the CPM, we agreed to bring in, at the
appropriate moment, at amendment deleting
this provision. But some of your colleagues
will not welcome it as you know, because
they are more afraid of defections than our-
selves of ...(Interruptions)

12,00 brs,

In paragraph 2, sub-paragraph (1) (b).
there will be a slight amendment. We are seek-
ing to disqualify persons who disobey the man-
date of the party, either by voting contrary to
the mandate of the party or by abstaining
from voting contrary to the mandate. There
may be cases where a man may be ill, or the
train may be delayed and he caonot come and

obey the mandate by voting. In such cases, he
cannot be regarded as having abstained from
voling. So, we are trying to add the words
“*without prior permission, or subsequent
condonation by the political party or authority
within a month of such voting or abstention’".
That will take care of unwilful abstention,

where a person is prevented by circumstances
beyond his control from coming to the House
in time and voting, according to the mandate
of his party, With the deletion of this, 1 think
it will possibly not be necessary to go into
any bitter controversies over this Bill, As this
Bill is of such a nature and founded on
principles of universal acceptance, I am
hoping that it will then have unanimous
acceptance in this House, It will have the
best impact on the people outside the House,
80 that not only the people of India  but the
people outside will know what are the firm
rocks on which our democray is founded and
what are the principles, which are wnanimou-
sly accepted by the people in this country. If
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this Bill is passed with the unanimous appro-
val in this House, it will be the best certifi-
cate that this Bill can obtain.

With  these words, | recommend this
Bill with the further clarification that there
may be disputes as to whether & man is really
elected on a party ticket, or whether he has
really voted comtrary to the mandate, or
whether the mandate had reached him before
he voted. All these decisions are being left,
not in the hands of the court, or the Election
Commission, or the Governor the President,
as the case may be, but in the hands of the
Speaker, or the Chairman of the particular
House concerned, so that it will mean
-..(Interruptions)

MR. SPEAKER : I will note that.

SHRI SUDINI JAIPAL REDDY : We
would not like you to say anything'**

SHRI ALK, SEN : Oance it goes outside
the control of the House, it will take years
and years for the court to come to a decision,
because there will be appeals and further
appeals and the matter will be forgotten, like
the Anti-Defection Bills of the past. There-
fore, if we mean business, we must give
authority to decide this serious matter to the
Speaker or the Chairman of the House
concerned, who has been elected by the
majority vote of the House concerned. With
these words, I recommend to the House the
unanimous acceptance of this Bill,

MR, SPEAKER : Motion moved :
““That the Bill further to amend the
Conpstitution of India be taken into
consideration.”

PROF. SAIFUDDIN SOZ : 1 want to
seek a clarification,

MR, SPEAKER :1I will give you time
to speak.

(Translation)

MR, SPBAKER : You may speak, when
permitted,
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PROF. SAIFUDDIN SOZ : I want to
speak right oow.

MR. SPEAKER : You will speak on
behalf of your party.

PROF. SAIFUDDIN SOZ : 1 oaly want
some clarification.

MR. SPEAKER : You may ask for the
clarification when your turn comes.

[English]

Sarvashri K. P. Unnikrishnan and
C, Madhav Reddy have given notice’s of am
ameadment each to the consideration Motion
before the House. I find they are aot here. So,
I shall call upon Shri Bhattam Srecramamue-

thy to speak.

SHRI S.M. BHATTAM (Visakha.
patnam) : Sir, [ rise to support the main
aims and objectives of the Bill which is now
before the House,

THE MINISTER OF AGRICULTURE
AND RURAL DEVELOPMENT (SHRI
BUTA SINGH) : Sir, when will the wvoting
take place?

{Translation]

MR. SPEAKER : You have to wait
the whole day,

[English]

We will cross the bridge when we come
to it.

SHRI BUTA SINGH : How much time
will be takem for the consideration of the
Bill ?

[ Translation)

MR. SPEAKER : You have to wait ihe
whole day,
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SHRI S,M. BHATTAM : The spirit in
which it was introduced was agreeable to us
and the leader of our Parliamentary Party
also at length expressed the stand of the
Party during the course of the informal
discussions with the Prime Mibister held with
all the political parties.

Having said that I would like to men-
tion certain things in regard to the Bill, It is
not merely a picce of legislation, It is a
legislation to amend the Constitution to curb
defections. The political parties as such should
be able to come together, periodically,
deliberate  over this issue and arrive at some
consensus and evolve a code of conduct
among themselves so that they establish
bealthy norms and standards for their parties.

They shoold meet periodically not only for
stock-taking and for exchanging views but
also for receiving complaints wherever divisi-
ons or divergences are there and when people
are against these checks and controls or when
it becomes necessary to obtain sanctions in
regard to the code of conduct which are
voluntarily agreed upon, For instance, in the
case of a defection, any other party can
admit a Member of another party, In case it
is done, it should be obligatory for the
Election Commission to withdraw its recogni-
tion to that political party, Some such sanct-
ions bhave to be imposed. Therefore, besides
its being within the ambit of the Bill which is
before this House, 1 propose that such a
consensus should be arrived at amongst the
various political parties,

Now, I come to another important
aspect which needs our utmost attention. In
the case of an individual who crosses the
floor after the election, on that basis he incurs
disqualification: but in the case of say, a
group of persons when there is a similar
crossing of the floor, it is a conspiracy by an
organised group. It should be considered more
dangerous. In such a case also, those people
should, similarly stand disqualified, They
should not be exempt from the ambit of the

velevant clause which disqualifies persons for
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floor crossing. Therefore, Sir, 1 urge that the
Government may have a second look at the
matter. Now, this unfortunate phernenon has
been obtaining in several parts of the coun-
try, particularly in those areas where the
ruling party in the State happens to be non-
Congress Party. Recently in Andhra, owing
to the phenomenon of split engineered from
above, the then ruling party had to come
down, bad to be thrown out and had to
vacate the office, Through the instrumen:
of Governor, the institution of- Governor
this has also been managed. And there-
fore, 1 sincerely urge that the Bill should
be such that would not encourage split which
is not good for democracy, This fragmenta-
tion of political party_ split of political party,
disintegration and deterioration of political
party has got to be avoided and prevented.
We have to take necessary precautions to see
that such a phenomenon does not occur.
Instead of doing it, we are indirectly encoura-
ging defection, promoting and protecting and
also szving them from the provision of dis-
qualification which other people in a similar
position should have incurred. So, now Sir, it
appears to me that** are goiog to be fostered
and strengthened. Anpd this thing is going to
be done,

MR, SPEAKER : No names please.

SHRT S.M. BHATTAM : So, some such
phenomenon which obtained in Punjab and a
simiiar situation which obtained sometime

back in Andhra should be prevented. But
those are the things which the ruling party
wants to recur and to take place again and
again. I wurge that such thiogs should not
happen again.

Sir, this has been deliberately kept in
the Bill with a view to cause destabilisation
in the existiog Government whenever they
happen to belong to political parties from the
Opposition, Therefore, this is our objection.

We raise another important point. When-
ever the Chief Minister of a State owing to
such organised split, happens to lose his
majority, in that case, the Chief Minister

**Not recorded.
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should be empowered, should have the right
to seck for dissolution of the House and seek
& fresh mandate from the people and it is
not open for the Governor to exercise his
right of discretion under the Constitution and
disagree with the Chief Minister. And it js a
deliberate act on the part of certain vested
interests, people from above who engineer
such defection. My amendment which I have
given notice of, was not allowed on the
ground that it touches upon other aspects
which bave Do relevance to the Bill in
question, because it touches/apon the powers
of the Governor, Therefore, it is not allowed,
I can very well see the reason. But all the
same, | want the Government to understand
the implications of the gquestion which we
have sought to raise on the floor of the House.
Therefore the split cannot be tolerated and the
persons who have caused split, fragmentation,
disintegration and breaking-away of the party
cannot be encouraged aod therefore they
bave to automatically suffer a similar ds-
qualification as ig the case of any individual
Member of the House. They should not be
protected, should not be saved under the
provisions of the Coastitution. under the

provisions of this Blll, This is what we would
like to urge,

Secondly, Sir, when I do that, my point
is this. They protect the splitters. 1 say,
this is a Bill for perpetuation of fragmenta-
tion of political parties, That is how it
appears to me.

Now, Sir, I come to the powers of the
Speaker, With ali respect to you, I would
like to mention that it is not in the best
interest and traditions of this House that the
Speaker should be given extraordinary and
super powers so as to disqualify a Member
on certain grounds, So, the powers of
disqualification are pot to be exercisable by
the Speaker. It will be done not by the
Speaker but by the Chief Election Commis-
sioner. Imay in this conooection refer to
article 103 of the Constitution :

“(1) If any question arises as to
whether a member of either House
of Parliament has become subject
to apny of the disqualifications
mentioned in clause (1) of article
102, the question shall be referred
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for the decision af the President
and his decision shall be final "

So, the matter has got to be referred to
the President, That is how the original
Constitution contains the provision, Even
here, the President takes action before giving
any decision, Article 103(2) reads :

‘““‘Before giving any decision on any
such question, the President shall obtain
the opinion of the Election Commission
and shall act according to such
opinion.”

The Election Commission is invariably
consulted in all such matters before the
President takes a fina]l decision in this
regard.

Now, instead of the President, the
Speaker is vested with special powers, extra-
ordinary powers, to deal with the matter
under this Bill, The Speaker is the guardian
of the powers and privileges of the members
of the House and, that being the case, let
him not be reduced to a position of merely
carrying out the executive function in regard
to this matter vis-a-vis the members of the
House. That is why I want the Speaker to
be saved from this embarrassment, I suggest
that this specific provision be deleted and
this question may be considered by the
House,

As far as the Speaker is coocerped, 1
may point out that the Speaker has got an
option open before him, that is, he may
voluntarily res'gn from the Party or he may
continue to be in the Party. But my view is
that the Speaker who is occupying the august
office of the Speaker should necessanly
cease 10 be a member of any political party
to which he may have originally belonged
prior to his election to the office of the
Speaker. Thisis a healthy practice which
other state legislatures may also adopt. I
have been a member of the other House for
the last 20 years,

As far as my knowledge goes, some
Speakers continue to be members of political
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parties even after occupying the august office
of the Speaker, ‘

Mr. SPEAKER : It has tobe a two-
way traffic, both for the opposition and the

ruling side, It is for the House to decide,
otherwise, the Speaker bhimself is ina
quandary.

SHRI S M. BHATTAM : It is a sugge-
stion for you to consider.

MR. SPEAKER : It is for the House
to consider, It has been suggested so many
times.

SHRIS.M. BHATTAM : There should
be a healthy convention. It is in the hands
of the Speaker, not in the bands of the
House. Whatever is done by you will be
the pace-setter and others will emulate you
and follow you, These are the healthy
conventions and traditions which may go to
strengthen the democratic process and the
progress of democracy in the country.

Here again, there is a provision that
the Speaker may, after he ceases to be the
Speaker, rejoin the same party or any other
political party, In the case of other members
also, a member can also join any other
political party after he ceases to be a
member of the House. But in the case of
the Speaker also he may continue to be a
member of the party after he ceases to be the
Speaker or he can rejoin the party to which he
belonged or he can rejoin any other political
party. Such vast and wide options need not
be given to the Speaker,

MR. SPEAKER : Your Party has given
the names of other members also to take
part in the debate, You take your time
accordingly; you keep some time for other
members of your Party also,

SHRI S M. BHATTAM : Iostead of
rubbing you on the wrong side, [ would
like to resume my seat, but before doiog
that.

Mr. SPEAKER : It is a good suggestion
I don't mind it, [ have also been advocating
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it So many People have spoken on the
floor of the House on this subject. But they
have not followed it up, There has been a
difference between saying and doing. That
difference has to be eliminated, That is
all,

SHRI S M. BHATTAM: Before
concluding, I would like to invite your
attention to another Clause and that is about
the privileges and amenities of Parliament
and its members, Article 105 (3) reads :

“In other respects, the powers, the
privileges and immunities of each House
of Parliament, and of the members and
the committees of each House, shall be
such as may from time to time be
defined by Parliament by law, and, until
so defiaed, shall be those of that House
and its members and committecs
immediately before the coming into
force of section 15 of the Constitution
(Forty-fourth Amendment) Act, 1978

So, we enjoy only such powers as were
enjoyed by the House of Commons before
the Constitution came into effect in this
country. Therefore, no extra powers can be
enjoyed by this House unless there is a
specific provision amending this. If we want
to take more powers than whatever is avail-
able to the House of Commcns, then you
will have to amend this particular provision;
otherwise, we will not be entitled to this
under the Constitution, So, I draw the
attention of the hon, Minister to this
particular clause,

MR  SPEAKER : The Law Minister
will take pote of it, Mr. Dighe,

SHR1 SHARAD DIGHE (Bombay,
North Central): Mr. Speaker, Sir, I rise to
support this Bill wholeheartedly; not only
that, I also welcome this piece of legislation.
It is a bold step to ensure that the political
system inp this country maintains some
semblance of decency and ethics, In fact, it
is in conformity with the assurance given by
our Prime Minister for a clean administration
and a clean public life. From this point of
view, 1 was very happy when even in the
President’s Address it was mentioned that an
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Anti-Defection Bill would be brought and
passe! in this Session itself, There was
widespread concern over the problem of
political defection in this country, and |
think, from the public also, there have been
consistent demands that some punishment
should be given to those who defect from
their political parties. Now we are ina
way, honouring that demand and honouring
our commitment by bringing in this
legislation.

12 23 hrs.

[MR. DEPUTY-SPEAKER in the Chair]

MR. Deputy-Speaker, Sir, I would say
that defection is an old disease. Even though
the Law Minister has mentioned some recent
instances. from 1967, in fact, it appears, when
I go through the record, that even ino the
pre-Independence period there were at least
one or two occasions when there were some
defections.  After independence, States like
Tamil Nadu, Andhra Pradesh and Kerala
were among the first bastion of defection
polities in India.  After 1967 the whole
southern part or, as a matter of fact, any
other large part of India has not been
completely immune from defection.

I came across a very learned exposition,
*Politics of Power’ written by our Secretary-
General, Dr, Subhash C. Kashyap; from that
I will read out only four or five lines which
give a complete picture of this defection;
he says:

*:Since the Fourth General Elections in
1971, from among 4000 and odd
Members of Lok Sabha and Legislative
Assemblies of States and Union Territo-
ries, there have been some 1,969 cases
of defection. Thus, by the end of
March, 1971, approximalely 50 percent
of legislators changed their affiliation.
Several legislators did so more than
once. In the case of State Assemblies,
as much as 52.5 per cent of the total
membership has been involved or, in
other words, more than half of the
State legisiators changed their political
affiliation at least once.”
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Therefore, as [ said this legislation
was overdue and, as 1 stated ecarlier, there
was also a demand from the public that
some such legislation should be mads.

Now, two attempts were made to
introduce such Bills. Before that, there was
a committee appointed under the Chairman-
ship of late Shri Yeshwantrao Chavan and
the Committee also made certain recommen-
dations. Ultimately Constitution (Thirty-
second) Amendment Bill of 1973 was
introduced in this House but, for some

reason or the other, it could not be
ultimately passed, The second attempt, as
was stated by the Law Minister, was in the
regime of the Janata Party—the Constitution
(Forty-cighth) Amendment Bill of 1978.
Due to stiff opposition from the Party itself
ultimately that Bill had to be withdrawn.
Onc attempt has been made in the States
also, The Jammu & Kashmir State passed
the Jammu & Kashmir Representation of
People’s Amendment Act of 1979. So an
attempt was made there also to prevent these
defections.

As far as the legal provisions are
concerned, I may also say that there is
pothing wropg in passing such legislation.
No provision of the Coostitution also is
violated. The Jammu & Kashmir Act was
challenged in the High Court of that State
aod it has been thoroughly scrutinised and
held that such a legislation does not hit
provisions of Article 19 (1) a and 19 (1) (c) or
Article 14 of the Constitution, Therefore,
there should be no difficuity as far as the
constitutional provisions are concerned.

Now, there have been several clauses in
this Bill and I am happy that the Law
Minister has also announced that two of the
clauseg are to be amended. As far as clause
2 sub-clause (1) paragraph (c) is concerned,
that has to be deleted and paragraph (b) has
to be amended suitably It was very much
necessary to delete paragraph (c) because if a
Member has to be expelled from a political
party in accordance with the procedure for
anything done outside the House, it would
have created several practical problems and
it would bhave given a handle especially to
the bosses of smaller parties; where this
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paragraph would have created some difficul-
ties. Therefore, the main principle of this
disqualification is that for something which a
Member does in this House, in the presence
of this House, in the presence of the
Presiding Officer such as voting against the
Party or abstaining from voting against the
direction of the Party. Now this is someth-
ing which is proved beyond doubt. No
other enquiry is necessary by any other
committee or anybodyelse. So it is very
clear that any act done by a member in the
presence of a Presiding Officer, namely,
voting or abstaining from voting would
entail him to this disqualification. So there
is no chance of any injustice being done nor
is there any scope for any doubt whether he
has committed that act or not. Therefore,
from that point of view, acts done outside
thd House have been deleted or are proposed
to be deleted now because there would have
been the question of proving them, Some
doubt may arise and there will be questions
of giving a hearing to that Member also and
rules of natural justice would have also to
be followed.

Secondly, according to me, any act of a
Member which brings down the Government
has to be punished because he has already
given a commitment to his voters that he
would stand by that party, he would stand
by their manifesto and discipline of that
party. Therefore, voting against the party or
abstaining from voting has not been allowed,
These things may bring the party in power
to trouble, and from that point of view, the
limited.scope, that is kept anditis very
essential,

If Clause 2 (1) (¢) was also to be
retained, that would have created several
other practical difficulties and it would have
led to injustice sometimes to the Member
also.

Then, mergers and splits have also been
taken care of, In the case of split, one-
third Members have to  declare that there
is a split, and in the case of merger, two-
third Members are required to merge, For
the first time, independents as also nominated
Members have been covered and no loopho-
les have been left. All loopholes are sought
to be plugged in this Bill.
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Lastly, this Bill gives the auvthority or
the power, to decide to the Speaker, or the
Presiding Officer. But you will see that this
power is also sufficiently circumscribed because
as provided in Clause 8 rules have to be
framed, and not only they have to be framed,
but they have to be Placed before the House
and the House has to approve those rules
regarding the procedure for expulsion etc,
Therefore, the criticism that the Speaker will
have very large powers and that some other
2uthority should be appointed for this, has
no substance because ultimately this power is
left to the House to frame the rules and
those rules will have to be followed. If it
is left to judges and courts, even if it is left to
the Chief Election Commissioper, it will take
a long time as is our experience and the very
purpose of this measure will be lost. From
this point of view, it is appropriate that
this power is given to the Speaker and the
rules to be made are placed and approved by
the House.

With these words, 1 suppc:: 1 Jsu
whole-heartedly, and congratuleis :°: Law
Minister for this amending Bili. “urther,

for the fact that the Bill will be passed in
this session and today itself, I specially
congratulate the Leader of the House,

THE MINISTER OF STATE IN THE
MINISTRY OF PARLIAMENTARY
AFFAIRS (SHRI GHULAM NABI AZAD) :
Mr. Deputy-Speaker, Sir, since there are a
large number of Members, who want to
speak on this Bill I propose that we skip
over the Junch hour today and continue
to sit throughout.

MR. DEPUTY-SPEAKER : Is it the
pleasure of the House that we sit continuo-
usly without lunch hour.

SEVERAL HON, MEMBERS: Yes,

yes.

MR. DEPUTY-SPEAKER : We will
sit without breaking for Ilunch. Further, I
would request to the hon. Members to be
brief, so that there is sufficient time to cover
all the Members, who want to pariicipate on
this Bill. 1 hope, each Member will take five
to eight mioutes,
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SHRI A.K. SEN : Will you kindly indi-
cate the approximate time  when the voting
will take place,

MR. DEFUTY SPEAKER : That
depends on the Members It will be at
4.00 P.M. tentatively.

!

SHRI K.P, UNNIKRISHNAN (Bada-
gara) : Do not announce the time. Let it
be fixed after six O'clock. There are so
many Members who want to speak.

MR. DEPUTY SPEAKER: I have
atnnounced four O clock tentatively.

SHRI BHAGWAT JHA AZAD
(Bhagalpui) :  Mr. Deputy Speaker, Sir, |
whole-heartedly welcome this Bill. 1 have
seen in this House since 1952 upto now
barring one and a hal{ years, how defections
in this country in Legislatures lLiad been go-
ing on and how a new word has been added
to the Indian Dictionary, narely, Aayva Ram
and Gaya Ram. Thanks to those members
who have brought at least a new word, That
is the only contribution of theirs in the good
politics of this country.

Sir, we have tried, from the beginning
when this disease came, to have suitable
meacures, but we could not succeed. Even
the Janata Party during their regime had a
committee under the Prime Minister, We had
duripg our time also many times appointed
committees. One committee was under Shri
Darbara Singh, which went on for hours and
hours and hours  but the difficulty was that
we could pot agree about this because
there was no set precedents to decide about
the way to do such a thing. Therefore, Sir, |
congratulate the hon. Prime Minister for
immediately bringing this measure as the first
measure during his tenure n his Session, Sir,
I support this Bill, but I have my apprehens-
jons from the beginning, about Clause 2 (¢)
1 have stood up only to speak and counsel
the Prime Minister to accept that this Clause
2 (c) be dropped.

- Sir, I remember insiances galore of Late
Pandit Jawahar Lal Nehro. In spite of his
own strong views, he was amenable to the
Members' and Party's opinions., One such
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example was about the Hindu Code Bill.
We were sitting in the Executive Committee.
Panditji wanted that the share in the
father's property should be equal for both
daughter and son. If there are two sons and
one daughter, the property should be shared
equally among the three, i. . one-third each.
But then there were men like Late Katju and
D N. Tiwari, who thought otherwise. There
were only two members, myself and one
more who agreed with Pandiiji's views, But
the majority were of the view that oaly one-
ninth should be given to the daughter,
Panditji thought that it was nonsense and
wanted as to go to a party meeting. He
appealed to the pariy against the Executive
Committee, We went to the Party meeting.
In the Party meeting also, there were again
members who believed in the  oid thought
and tradition. Daughter and son were quite
different for them, So there also, we were
overruled Panditji said that though it was
nonsense, he would agree to the majority

opinion and then came .the Hindu Code
Bill.

PROF. MADHU DANDAVATE
(Rajapur) : Daughter 1s let down even there !

SHR! BHAGWAT JHA AZAD :1
know several other examples like this, Oance
it was 12.30 almost lunch ume. A particular
firm wanted the loan to be coverted into
shares Bill came from the Finance Minister
I sent 15 members requisitions to the Pariy
leader, to call a party meeting. It was said
that the Bill had already come. We said
that we had strong views. Paondit Nehru
called a meeting at ope O’clock, i.e. in
luoch time, io Room No. 63 and we came to
the House with a decision that the Bill be
amended and the clause was amended and
the loans were coanverted into shares. I can
quote from my memory, instance after ins-
tance where Nehru Ji, inspite of his views,
agreed with the majonty party opinion [
must say that to-day this Bill was discussed
it was discussed earlier also in the party. It
was discusscd with the Opposition, The
young Prime Minister discussed it with the
members of the opposition also. He discussed
it with us, he asked for our opinion. We
spoke out our opinion, and the young Frime
Minister immediately stood up and in one
hour he said that he found that the majority
of persons in the party had asked for this
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clause to be dropped. And %0, be said, this
clause was being dropped. I say that this is
in the Nebru tradition. I told him, so, and
congratulated him. This is Nechru's democracy
speaking, | hope that in future also, he will
conmtinue with his tradition.

This Bill on defection will be cnough
to make Mcmbers desist from defecting. i. €.
those who come on & party ticket. If they
choose otherwise, they must resign. If they
defy the party whip, they must resign, The
seat must be vicated.

But I want to say one thing : I could
not make thia point in the party meeting. I
want Shri Asoke Sen kindly to consider
this. He knows that I am an old parliamen-
tarian in this House. There have been occa-
sions, once or iwice when Members had
been given the right of conscience voting.
Therc was Mr, Govind Das sitting in that
bench, and also Shri  Purushottam Das
Tandon. There were others also  who told
Jawaharlal Nehru that they had a conscien~
tous objection to a a ticular Bill and so
they should be permitted to act accordingly,
I only say that if a Member strongly feels
and wants that he should b: allowed to
vote against a Bill, he may be permittéd-of
course, unless the party permits it, nobody
will be allowed to do jt. But Jet_this also be
a tradition that if on apy measure a Member
strongly feels s0, and begs the party leader
to allow him to vote against the measure and
the whip, on the ground of conscieoce, that
might be considered by Mr. Sen, That will
be an occasional thing It will not be the
rule it will be an exception, Exception will
always lend charm to the rule. Therefore, 1
say: let this also be considered. Let this
tradition also grow.

As I said, 1 was not interested in small
parties. I belong to the congress from 1952,
in this House. Isay that democracy has
been nurtured, it has been defended by my
party. I do not say that others have not defe-
nded it. But what 1 say is that as a Member
in 1952 I was in opposition within the
Congress party. When Congress had a huge
majority, we had played our role. The present
Vice-President, Mr. Venkataraman and the
late Mr, K.P. Tripathi were in this House.
and have played that role, We shall play
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our role again as we bave doné¢ on this
happy occasioc. My leader and my Minister
have agreed to our request to drop it, So,
what I wish to sayis this:1 koow that
among the opposition, one party called its
members and asked ; *Why do you want
this amendment ? you have come on our
ticket, Therefore, do this’. They are on this
ground. As against this, look at the demo-
cratic methods of the Congress Party.

Wiih these words, 1 support this Bill
wholcheartedly. It will be a great thing go-
ing into the Statute Book of this country.
This is the first measure of the young Prime
Minister. I hope the rules that will be fra-
med under clause 8 giving Powers to the
Speaker, i.c. to the Speaker and Chairmen,
will be exercised properly. With these words,
I wholehartedly support this Bill and congra-
tulate the Prime Minister for dropping Clause
2 (c), which was the most pernicious clause,

PROF, MADHU DANDAVATE
(Rajapur) : At eleven O’ clock taig morning
we all stood in silence to offer our tribute
to one of the greatest nmartyrs of our
country, i, the Father of our Nation. But
that was only a ceremonial tribute, but the
real tribute will come when the Aati-Defe-
ction Bill will be passed in this House, and
an era of clean politics will begin. Therefore,
] wholehartedly welcome this move, for
bringing this Motion for Consideration of
this important Anuti-Defection Bill.

I may just remind this House that in
the last Lok Sabha 1 bad initiated two
debates, discussions under 193, demanding
immediate introduction and passing of an
Anti-Defection Bill. I would like to remind
this House that in 1980, in the very first
week of the session, 1 had tabled and intro-
duced and also moved for consideration
an Anti-Defection Bill, I remember very
well, I think, 1 would like to remined the
present Law Mipister that the them Union
Law Minister, while interveniog in the debate,
had said that Prof. Madhu Dandavate’s
Aanti-Defection Bill was commendable, but
the time was not yet ripe for the
adoption of that Bill. Probably, it was felt -
then that the historic role of defection was
not yet over,
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Fortunately, we find a balance in the
House today, because, as my friend, Mr,
Azad said that sometimes even small is
beautiful and, therefore, 1 do not see the
imbalance in the House, unnecessary
imbalance in the views ; and I am happy to
find out that we are able to strike a consensus
on the Anti Defection Bill. I would like to
point out here that as far as this Bill is
concerned, there is a certain background.

The defection polluted the political climate
for a very long time and it also threatened
the very basic structure of parliamentary
democracy. 1 would like to indicate here,
what happened between 1967 and 1968. Some
of the old veteran parliamentarians are here
in the House and they may recall that the
period, 1967 to 1968 was the period of

precursor to political defection in the
country ; and during those 10 months,
1967-1968, you will be shocked and surprised
to know that there were 438 political
defections. What was the motivation of that
defection that brings us to the base of this
Anti Defection Bill ? Out of 438 political
defection that took place between 1967 and
1968, what was the fate of those 438 defec-
tors ? You will be surprised and shocked to
know that out of 438 defectors who defected
from one party to another, 210 defectors be-
came members of the Council of Ministers in
various States, That indicates what was the
motivation of political defection. We have
found in Andhra, in Kashhir, in Karnataka,
in Haryana and in Sikkim. wholesale defec-
tion.

As far as defection and use of money
power is concerned, there is a retail
trade and wholesale trade, Retail trade in
politics does not result into any disstabilisa
tion of the government,but the wholesale
trade based on large scale defection in a
legislature, that leads to the very change of
the basic structure and the composition of
the legislature and therefore the source of
the Ministry as well. Now, such defections
are taking place. 1 am very happy, forgetting
all the political loyalty, members of parlia-
ment, from both sides of the House, sat
" together and thrashed out the issue-not all
the issues- and tried to evolve a consensus ;
and I am glad that on the day of the death
anpiversary of Mahatma Gandhi, we are
going to begin an era of clean politics in the
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country with cooperation between the opposi-
tion and the treasury benches; there can be
no better tribute 10 the memory of Mahatma
Gandhi than this ; in order that the tribute
should be meaningful and complete, certain
aspects of the Bill must be properly taken
note of.

I would like to point out that an effort
had begun in this House on 8th December,
1967. The old parliamentarians will recall.
Shri P. Veonkatasubbaiah had moved
resolution in this House recommending the
formation of the Committee of Defection
headed by Shri Yeshwantrao Chavan. That
Committee was constituted in cooperation
with the representatives of political parties
and also coostitutional experts. What was the
weight and strength of that Committee ?

That Committee had as members
eminent men lke the late Jayaprakash
Narayan, Shri H.N. Kunzru, Shri Duphtary,
and eminent leaders of political parties. At
that time the first effort was made to for-
mulate the very definition of political
d.fections, I am glad that thread which was
initiated by Lok Nayak Jayaprakash as early
as in 1967, has again been picked up.
Therefore, I would again feel that it will be
the best tribute not only to Mahatma Gandht
but also to the late Lok Nayak Jayaprakash,
with whom you might have political
differences, but none in this House had ever
differed that he was the spokemen of clear
politics and social welfare in this country.
Therefore I am glad that his definition the
entire House is accepting today. On that
occasion the Committee was assisted by Lok
Nayak Jayaprakash in formulating a fine
definition of wbat is called defection. What
did Jayaprakashji say about defection ?

“An elected member of a legislature
who had been allotted the reserved
symbol of anmy political party can be
said to have defected, if after being
clected as a member of either House
of Parliament or of Legislative Assembly
or Legislative Council of a State he
voluntarily renounces allegiance to, or
association with such political party,
provided his action is not in conse-
quence of a decision of the party
concerped.”
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Of course some alternations have been
made to tighten the Anti-Defection Bill. But
basically this particular connotation and
definition put forward by Jayaprakashji has
been accepted. T am happy about it because
this was the root of all trouble in our
political life.

While we finally adopt this Bill, if it
becomes an Act, there are certain cautions to
be taken. We must see to it that the definition
between dissent and defection is not allowed
to be blurred. I am glad that my friend ard
colleague, Mr. Azad, has put forward be-
fore the House the historical perspective
as to what happened in this august body
and how dissent was not mixed up with
defection. I would like to recall that in
times of war when Herbert Morrison had
moved an adjournment motion in the House

of Commons, to express dis-satisfaction
about the weakneed war and defence policy
of Chamberlain’s Government in UK., a
number of Members of his own party, Mem-
bers of the ruling party, voted with the
opposition on the adjouroment motion and
Chamberiain had the grace to declare that
since a number of Members of his party bad
voted for the adjournment motion which
amounted to censure of Government he
would resign from the Government taking
cognisance of the desire of the people and
parliament that the defence and war policy
must be strengthened. Then came the
National Goverpment headed by Winston
Churchill, These are some of the glorious
instances in the history of world parliament-
ary democracy. We canpot afford to forget
them_ Therefore, in our anxiety to see that
defection are totally eliminated and their
polluting influence on politics is totally dest-
royed, we should not allow the distinction
between dissent and defection to be blurred
completely., In that direction considerable
progress has been made. Still a number of
fields are left unexplored. But 1 take it for
granted that this is only the beginning of
the exercise, I said in one of the meetings of
the opposition leaders with the prime Minis-
ter : It is better that we work on the Bill.
Some changes have been accepled. Let us
sec how the Act works and on .the basis of
our experience if we find that further tighte-
ning of this particular legisiation is pecessary
or certain provisions are required to be
dropped on the basis of empirical know.edge
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of the working of our parlismentary
democracy we should be prepared to make
those alterations in times to come, I hope

that will be the broad approach that would
be adopted.

The Bill must not be a handle in the
hands of the party caucus expelling party
members arbitraily for their honest dissent.
The basis of our Coanstitutional Bill must be
the basis of British Jurisprudence, What docs
it assume ? The British Jurisprudence assumes
that sometimes even if a single yuilty man gocs
scotfree does not matter, but why a Single
innocent man must be punished ? I think,
that is the spirit in which Gandhiji’s India
has understood the problem. I am glad that
in that direction we are already making the
progress, That is wny [ was extremely happy.
Probably the amendment may come forward
from the Treasury Benches tbemselves but
in a meeting with the Opposition leaders a
consensus has beep evolved on that particular
clause 2(c) of the Tenth Scheduled of the
Constitution (Amendment) Bill which wanted
to extead the jurisdiction of defectico to
what happens outside the Legislature. For
instance, if some Member has been expelled
outside the House, that would also attract
disqualification in Parliament or in State
Legislature, We urge upon the Prime Minister
that this is likeiy to be misused and exploited
by the caucus ine various parties Unfortuna-
tely, we have to accept the fact that as yet
we have to evolve a real democratic and
healthy structure of political parties in the
country. We have oumber of instances ......
(Interruptions).

DR. KRUPASINDHU BHOI (Sambal-
pur) : Physician heal thyself.

PROF. MADHU DANDAVYATE: 1
will heal if I suffer from any disease, Doctor,
I capn assure you that. And if I become a
patient, I will come to you as a doctor,

DR, KRUPASINDHU BHOI : No, Sir,
with great humility I have said so. You
should not misunderstand me.

PROF. MADHU DANDAVATE : Sir,
if he says ‘physician beal theyself’ I am
prepared to heal thyself, Bat if I become a

-
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patient, I will go to him since he is a doctor,
but he should not act like a veterinary
doctor, he should act like a human doctor.

Sir, I do not want to mention the name
of a leader X or a leader Y, but there are
eoough instances in 1his political life of our
country where merely for the expression of
political dissent from a leader, people have
been expelled and some leaders of some
parties are 80 non-vegstarian that they are
not, satisfiod unless they swallow one leader
per week. Number of persons have been sent
out of that party. I do mot want such
members to suffer. They happen to be the
Members of parliament and of State
Legislature. Therefore,-1 am extremely glad

that a consensus has been evolved that this
Clause 2{c) which refers to action to bec
taken as a result of some action of Members
outsi‘e and for which they have been
expelled from the party, 1s going 1o be
dropped Formal amendment I hope will
come and 1 welcome that.

Then, Sir, [ would like that Speaker
should not be involved in controversies at
all. Already some changes are likely to be
made For iostance, if you refer Lo clause
6(2), it says whatever the Speaker does in
connection with the actions to be taken,

that will be deemed as the proceedings of the
House, If they are deemed to be the procee-
dings of the House in which the Members of
the House will not be able to say anything
on the Floor in that case we are unoecess-
arily involving the Speaker in a lot of
controversies and Speaker should be kept
L above that. Therefore, some Members have
put forward an amendment that instead of
the Speaker being in that position, some
sort of a committee of the House can be
formed or a joint committee can be formed
which will go into the problem. Of course,
this is one aspect which has beeun explored.

Regardiog the violation of the whip, it
was suggested that every violation of the
whip should rot result in disqualification of

nthe Member concerned, only that violation
of the whip which results in an action against
the Member by the party_ should result in
action of disqualification, Even there also
I am glad that some sort of a consensus is
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being evolved that if, for isstance, somebody
votes against or abstains in spite of the whip
given by the party to act in a particular
manner and vote in a particular manner, and
if that action of the Member is condoned by
the party, it should not attract disquali-
fication. [ would welcome that particular
change. The Bill must not be stricter in a
manper by which either its Constitutional or
legal or legislative competence cac  be
challenged. 1 hope and trust that once more
the draft can be properly gone through and
if there are any loopholes that my attract the
question of legislative or Constitutional
competence, that particular aspect should be
gone through.

13.0C hrs.

With these reservations, I completely
support the Bill, These are not my reser-
vations, but ihese are the improvements
which we suggest, so that the Bill can be
further strengthened, 1 did not move any
amendment deliberately because, with the
experience of mine of the last 13 vears I
have come to the conclusion that the
definition of an amendment in Parliament is
an amendment which is always lost. That is
the definition that I have got Therefore, I
prefer to persuade my colleagues on the
Treasury Benches, in some confabulations
outside this House so that through the
process of persuasion, we could try to move
our amendments through them. so that there
1s a greater chance of the amepdment being
accepted. I think my strategy has succeeded.
If [ were to move these very amendments,

then you would have said *“Madhu
Dandavate fought gloriously and died
gloriously”. Beyond that, nothing would
have happened. 1 am happy, through

this type of confabulations. we have been
able to bring the Treasury Benches and the
opposition to some sort of common ground.
Still, some grounds are left unexpicied. But,
since we must also have some work in
Pariiament in the future, we will continue to
make suggestions on both grounds. Some of
the consequential changes in other Bills will
have to be made. The drafi rules wiil have
to be framed, The Union Law Minister was
just telliog us that, consequent on this Bill,
certan rules will have to be framed for
implementation. They will be framed, When
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those rules are being framed, [ hope similar
consultation will be available, so that we
will be able to ensure proper implementa-
tion.

1 do not want to say anything more,
Once again, I would say, on the Death
Apniversary of Mahatma Gandhi, we are
offering a reel tribute of. clean politics to
Gandhiji, and I thigk Gesmdhiji's soul will
rest in peace that here is a8 House which,
almost by a unanimity, is accepting the Anti-
Defection Bill, and the chapter of dirtiness
in politics will come to an end for pver.

[Translation ]

SHRI ZAINUL BASHER (Ghazipur) :
Mr, Deputy Speaker, Sir, we welcome the
step taken by our Prime Minister to ensure a
ncat and clean public life. The evil of
defection bad polluted the entire political
atmosphere ever since the inception of
democratic system in our country. A lot of
discussion took place to cradicate this evil,
but no way-out was found. Several Commi-
ttees were set up. After 1977, Janata Party
Government had announced the epactment
of legislation to curb defectiops, Some action
was taken but in vain. All the political
parties, whether it is the ruling party or the
Opposition  parties, are responsible for
defections. No sincere efforts were made
either to curb defections or not to take
advantage of defecjions. Every party—ruling
as well as opposition parties—tried to take
advaniage of this evil of defection. I have
seen that when the leaders and Chief
Ministers, against whom the Opposition had
levelled charges of corruption and organised
agitations for their removal  were expelled
from the Coogress, they were absolved of all
these charges by the leaders of same
Opposition Parties and ‘vere included io their
respective parties, I have seen in this very
House certain  Members of the Opposition,
shifting their loyalties to as many as five parties
in a period of 5 years. ] have seen wholesaler
defection also when a Chief Minister along-
with his entire political party left one party
and joined the other and continued to be the
Chief Minister and tbe leader of his party.
This evil has been with all of us, Now, the credit
goes to our young Primeé Minister who has
taken tbis step to eradicate this evil prevalent in
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our political life, The Prime minisier announced
that he would ensure a neat and clean public
life and he has made a beginning to achieve
this end in the first Session of the Eighth Lok
Sabha for which he deserves congratulations,

Mr, Deputy Speaker, Sir, democratic
system functions on the basis of political
parties and a member has no place in it as
an individual. When a Member is unable to
adjust himself within the Party, he has no
right to continue to be the Member of that
Party. Elections are not won on individual
basis, There area very few cases where
independent candidates win the election.
Most of the successful candidates belong to
parties. It is the party and not the individual
who wins. If we glance at the results of
this election, we will see that top pational
leaders have lost to persons who had no
standing.

The President of Janata Party, Shri
Chandra Shekhar, lost election in Ballia,
Shri Atal Bihari Vajpayee, who is a national
leader and President of his party, was also
defeated. Bahugunaji was also defeated. The
stature of the candidate belonging to our part;

was very low in comparison with his stature,
Io this way it was the victory not of our can-
didates but of our ideology and the Election
symbol of our Party (Interruptions),.. 1 was
saying that your top leaders were defeated
by us, If after wioning the election with
the support of the party, we defect from that
party, it is a great fraud. That way we do
not deceive ourselves or the government or
the party but we deceive those people who
elect us. We stab in the back those
people, who have voted for a particular’
member keeping in view the ideology, election
mapifesto and the symbol of his party, If
he defects from his party and joins the other,
he stabs his wvoters in the back
He deceives those voters. 1o such circums-
tances, this Bill was very necessary. Hence,
it has been brought forward.

We salute our Prime Minister that he
has adopted a democratic way to bring
forward this Bill. He discussed this Bilj,
with the Opposition leaders. There was
deadlock in the discussion with the political
parties about the retention of Section 2C,

Sechdule-)0.  Ultimately, the Prime Minister
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called a meeting of the Congress Parliamen-
tary Party and sought the opinion of the
Members in this regard.  In“the meeting the
consensus was for the deletion of this clause
and our Prime Minister, being a great
democrat, announced that it would be
dropped. For it, he deserves praise.

Mr. Deputy Speaker, Sir, we feel that
with this Bill a begioning has been made to
ensure a neat and clean public life and it will
have far-reaching results. People like me
would have been happy, had such conven-
tions been established earlier. Had there
been a convention that if a Member defected
from his Party, he would have to resign his
seat in Parliament or the State Legislative
Assembly also, there would have been mno
need to bring forward such a measure.

But in the entire political history
of our democratic country, there are
very few instances where a Member

after resigning from his party  also resigoed
his seat in Legislative Assembly simultaneou-
sly. In most of the cases, the Membar
resigned from his party but contipued to be
a Member of the Legislative Assembly,
Hence, there was no alternative but to bring
forward this Bull,

Mr. Madhu Dandavate has given some
good suggestions in his speech.  After the
Bill is passed today, a great deal will depend
on the Members about the conventions that
are established hereafter. 1If we sincerely
establish a good convention, 1 feel, there will
be no need to introduce many legal reforms,
We have not established such a convention
so far that after resigning from the party, the
Members must resign his seat fronr the
Legislature also. Hence, it was felt pecessary
to enact this law. There is no such provision
in any democratic country of the world where
Parliamentary form of goverament exists.
We have established a new convention for
the first time by enacting this law and we are
going to make a begioning to ensure a neat
and clean public life, I hope, our democra-
tic set-up will further prosper in future, As

r the assurance given by the Piime Munister,
efforts would be made to introduce electoral
reforms in the next five years and laws would
"be amended suitably. Whatever shorli~omings

are there in our democratic set 1p, 1 Me will
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be removed after introduction of all these
reforms.

With these words, [ support this
Bill,
{Eng!ish]

SHRI AMAL DATTA (Diamond

Harbour) : Sir, this Bill is welcome as a first
step towards cleaning up political life in this
country  Defections have been there, inside
and outside the House. They have made
threats to Governments of being brought
down and -Government have, in fact, been
brought down. We have been discussing
about passing an anti-Defection Bill for a
very long time. I understand that in 1967,
it was first mooted, Discussion was first
mooted in this Parliament and thereafter
several attempts have been made to introduce
Bills; Bills have been referred to Select
Committee and they have oot come back;
Bili have been introduced but not pressed.
But now at last, it seems we are going to
hav: a Copstitutional amendment to stop
defections inside the House and that is, at
least defections in a manner which will to
some extent remedy the ilis from which we
are suffering, I am using the words “to
some extent’ because, it possibly does not
go and possibly cannot in the present situa-
tion go far enough. It is because, if people
vole against the Party whip and if they
happen to be ;/3rd of that party't legislature
strength or above and 1if they happen to split
also outside the House, then irtespective of
the fact whether there is a national split or a
State split, the splitters will remain there and
they will not be disqualified, It they disobey
the whip, go aga.nst the political party on
whose sponsorship they have got elected,
they will be disqualified, if they are small in
pumber. But they will be able to do so
with impunity if they are large in number.
Now, of course, there is a saving clause here
that the split of 1,/3rd shall also arise
because of a split outside the House.

If one-third of the members of a party
io the House decide for motives, other thap
ideological motives, namely which are for
material gains and they waant to split, they can
stil! do it provided they can engineer the
split of the party outside also. 1 do not find
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fault with the Governmeat for not being abie
to do saything further. But this is really a
reflection on the political life of the country,
The way it has developed during the last 37
years, it has pow become necessary to bring
forward such a Bill and even then we cannot
really go far enough to promote political
morality or prevent political immorality in
the country, inside or autside the legislature.
This is a very sad reflection on the democratic
process in the country,

In 37 years, we should have been able
to build up some healthy democratic conven-
tions. In countries which follow parliamen-
tary system where the rules and procedures
are not codified, the way a member is suppo-
sed to behave is often an unwritten conven-
tion and t(hese unwritten conventions are
quite often more important than the written
ones, In England, from where we have taken
the model of parliamentary democracy, they
do not have even a written Constitution, And
yet they are able to carry through without a
written constitution. Depending on unwrntten
conventions, they are able to carry through.
There is no fall of the Government by
defections or because the people are shifting
their allegiance for material gains, It does
not happen there.

In fact, we are today plagued wih
this sitvation and the Government is in a
hurry to pass this Bill. Perhaps, it is a good
thing. But the Government is in a hurry
for its own sake because they will be able to
present a clean image to the people befoie
the Assembly elections which are going to be
held in March. That explains 1o some extent
of the hurry. But the main thiog is that
Government, the present ruling party, had in
fact itself incurred a good deal of odium by
its activities during the year 1984 for bringing
down the State Government in Jammu and
Kashmir and in Aondhra Pradesh and that
they want to cleanse themselves, purge
themselves, of that odium by bringing for-
ward this Bill. It may serve the purpose to
some extent but not fully.

The ills of defection which arise out of
these defections are not entirely begause
some people shifted their aliegiance for
materjal gaips but it was largely bacauss the
Governor's acted arbitrarily. In our

JANUARY 30, 1985

(52nd Amd..) Bill 80

constitution, the Governor's powers have not
been defined. They have been given an
undefined power, that is to say, the Ministry
is to funcuon through the will of the
Governor, Therefore the Governor can still
bring down a Ministry for whatever reasons
aad put somebody in office whether or not he
has got the majority in the House, As long
as that power remaias with the Governor, it
will not be very difficult for the Governor
to engincer a defection cven after the
passing of this Constitution Amendment.

In lflis case, the Governor will have
only to see that at least one-thitd of the
people are there who defect from a party.
one-third of the people can still defect and
with the help of the Governor who is conni-
ving with them, they can still bring down a
Ministry. This sort of a situation can be
removed only by further amendment to the
Constitution by which the Governor's powers
will be specified, his powers will be curtailed
and he will pot be in a position to choose
this man or that \man as Chief Minister.
The trial of strength between the political
parties, after shifting of allegiancc, should take
place ooly on the floor of the House. It is
only in that situation that the ills which have
been created by defections can be fully cured.
otherwise, it cannot be done. It will only
mean that instead of 10 or 12 persons or
instead of 1/5th or 1/4th of members, the
shifting of allegiance has to be by 1/3rd of
members.

Then, of course, it says that the split
has to be outside. That can also be
engincered ; there is not much difficulty,
Ideological reasons can always be given,

The other point or idea is to clean u)
the political life of this country. Very well.
In the political life of this country, one of
the ills is defection, But is it the oaly
political ill ? [ have mentioned during the
debate on the Motion of Thanks on
President’s Address thar, in this Parliament,
we have 80 per cent of the Members elected
by 50 per cent of the electorate. A popular
government requires that the composition off
the House should properly reflect the will of
the electorate and that the Government should
be responsive 10 the needs of the people.
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These two criteria which are basic to any
democratic government can be fulfilled given
the conditions prevailing in our country with
its wide diversity, cultural, economic, ethnic
and all kinds of things only by having a
different electoral process from what we have
today we have the simple majority sysiem
which is prevailing in England and other
Commonwealth countries which have follo-
wed the English system, where there is a
homogenpeity within the population and where
diversity is not so much as we have. Having
regard to the diversity we have, our Party
has always been recommending that there
should be proportional representation. There
are various models in front of us from
which we can take the ingredients and put
together and have a new system with propor.
tional representation which will suit out
country's diverse needs. If that is done
then the other ills which are today plaguing
the political life of this country, the money
power, the muscle power, all these will no
longer be there, all these will no Jonger be
of any consequence after this So, [ suggest
that this may be only the first step. Itisa
welcome step, but welcome only as a first
step towards some further innovative mea-
sures for cleaniog up Jhe political life of
this country. One is curtailing and specify-
ing the powers of Governor so as to prevent
him from choosing any person who happens
to claim to have the majority—which was
what happened in Andhra Pradesh and
which rebounded back and the political
party, the ruling Party today, had to suffer
an odium because of that ; perhaps that is a
reason for bringing this particular Amend-
ment to the Constitution, But this is not
going to be cured unless the further amend-
ments suggested by me are brought and unless
the electoral process itself is changed. The
General Elections which we have gone
through bave shown, and for the first time
made it very clear, unpresedentedly clear, as
to what is the weight of money power, what
is the strength of money power, what is the
strength of muscle power and what is the
strength of the media which again are cont-
rolled by money power. These ills have to
be taken out of the political life if we are to

have a proper democracy.

Therefore, while welcoming the Bill - 1
am not going into the different Clauses now
- Usay that it is welcome only as a first step
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and not as a final step. Some of the hon.
Members from the other side have welcomed
this as if it will clean up the political life of
all the ills. I say that it will not, but [ wel-
come it because this is a good beginning, Bot
it must be followed up by other steps
subsequently.

SHRI VUJAY N. PATIL (Erandol):
Sir, 1 welcome the Bill wholeheartedly as bas
been done by my [riend sitting in the Opposi-
tion, Prof. Madhu Dandavate. This is a new
step taken by our young Prime Minister,
and 1 feel myself fortunate to be in this
House when the Bill is being passed because
| have seen that in 1978-79 only some half-
hearted measures were adopted to try to
pass this anti-defection legislation,

In a democracy we have become mature
as far as the voters are concerned, but the
political parties will requirc some maturity.
Otherwise, this Bill was not necessary. In a
democracy, since the programmes of the
parties are published, disciplinary action is
taken against candidates going against the
party. | have seen disciplinary action taken
against candidates and party members are
expelled for 6 years but the very same per-
sons arc taken back into the party within six
months That is why as my fricnd, Mr Daita
there has said just now, this will not be a
complete measure to stop defection or bring
cleanliness in the body politic. There are
certain more things which are required to
be done,

Since Independence we have seen the
birth of so many parties and also their
disappearance. There are more of Parties
than the States and surprisingly enough,
barring a few political parties, the leaders of
the other parties were old Congressmen.

In this Bill it is mentioned that it is not
considered as defection but it will be consi-
dered as a split if more than ope-third mem.-
bers decide to cross over to the other side.
But what about Parties which are in a very
small pumber in the House ? What about
Parties which are in a microscopic minority
either in the Lok Sabha or in the Assembly ?
If there ars only two members or say if
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there are 4 members in a party and 2 defect
or one defects, how do you calculate the one
-third ? I fe®l there also the strength should
"be 5% if the party represents 5% or more
of the House ...

SHRI AMAL DATTA : That will not
topple the government. What does it
matter ?

SHRI VIJAY NPATIL: It is nota
question of toppling, it is a question of
disciplining the parties. In a democracy if
there are only 4 or 5 major parties, the
voters can have a good choice, But, unfor-
tunately, the Parties are splitting whether they
arein power or are notin power. Itis
understandable if the party splits if it is in
power, but they are splitting in the Opposi-
tion also.

PROF. MADHU DANDAVATE : The
division is between quality and quantity.

SHRI VIJAY N. PATIL : Even then
they split. We have seen the history of 1980-
1984 in the Janata party, Sitting in the
Opposition there was a split several times.
That is why 1 am mentioning this point.

My friends on this side bave mentioned
that a person coming to Parliament as an
elected representative has to have a party-
base. Seldom independent members get
elected. That is very true of the Parliament
as also of the Assembly. Hence, to defy the
voters and cross over to the other side is a
treachery and it must be punished by
disqualification from the Membership of the
House. This is a welcome measure, But, at
the same time, let me tell you that defections
take place mainly at two times. Of course,
what as Dandavale¢ji said, there are defections
and wholesale defections. I would like to
add-there are defectors, master defectors and
defection-masters. Wholesale defection took
place in the history of Parliament also which
was witnessed by Dandavateji....

SHRI K. P, UNNIKRISHNAN : And
also retail defection.

JANUARY 30, 1985

(52nd Amd:)) Bill 84

SHRI VIJAY N. PATIL : When Shri
Dandavate was sitting on this side of the
House, and I and Shri Unnikrishnan were
sitting on that side, we know how a Minister
speakiong in support of the Government at 1
O’clock resigned the same day at 8.00 p.m.
Such things happened when such a measure
was not there.

In view of this, this is a welcome
measure. It would have been still better if
one thing more would have been added.
Defections take place mainly on two
occasions ; onc at the time of change of
Government, under money power, of if the
person is after becoming a Minister or like
that, and secondly, defections take place at
the time of elections. One or two months
before clections, people see which way the
wind is blowing and which party is going
to get majority, and seeing that wind, one
month before the elections they even resign
and join the other party. In view of this,
if we want to curb defections in such cases
also aad maintain the party strength, the
ideological strength of each party, one
additional provision should be made that
such a person, who defects at this stage
would be debarred from standing in the
election on that party’s ticket for one year,
Only in that case, there would be some
deterrent for this kind of defections.

With these few suggestions, I again
welcome this measure and whole-heartedly
support. it,

SHRI GIRIDHAR GOMANGO
(Koraput) : Mr. Deputy-Speaker, Sir, I rise
to support this constitutional amending Bill.
Definitely, this Bill is a blow to the politi-
cians, who have been crossing or chaoging
the floors, have been resorting to carpet
crossing, political turn-coatism, the politics
of musical chair, the politics of opportunism
and the politics of defection. There are
four groups in politics, namely the spectator
group, the factor group, the defector group
and that group which is more dangerous than
others has given some concession for splitters,
This Bill will definitely check all these kinds
of political groups.

In our democratic set-up, after this Bill
is passed, the politics of instability will go,
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the politics of survival, specially the politics
of confusion, the politics of deviation and the
politics of trapsition will also stop, Ina
democratic set-up, we have free and frank
discussions, we have debates; we have to put
up with dissent and differences, bul we
cannot tolerate defections.

This Bill is not meant for the people,
but for the legislators themselves. Due to
some historical reasons, or vested interests,
the politicians lost purity, as well as
principles in politics. Therefore, Sir, we are
legislating the law for ourselves, to make
ourselves disciplined politicians, Sir, there
are four things which lead a person to defect
from one party to another. Firstis the
comparison, Second comes competition. To
compete, there will bz motvation. And last
is ambition. What the ambition 1s, the
defector knows.

Sir, in a democracy we have to fight
for the cause of the people because we have
been elected by the people We have to
work for the people and we are representing
the people and hence we are of the people.
But then the question comes as to with
whom, for whom and in which way we have
to fight 1n a democracy. We have to fight not
with gun but with pen, not with ammunitions
but with arguments not with weapons, but
with words Here 1 emphasis the weightage of
‘word”. The words which a member utters,
the commitment which he gives, he owes 1t
10 the people as well as to himseIf

Now, there are politicians, some who
belong to the older geperation and some
belong to the younger generation  What are
the differances between young and old ? The
old have got the past, whereas the young
have got the future. The old work ir the
present with past basis, the young woik in
the prescot for future, Thes old have got
experience. We have no experience at all.
But we are the instruments of experiment,
We have got the future, which is unseen
Past is also unseen, but past experience is
relevant only if it is relevant to ths present
and the future. Future, whethzr it is relevant
or irrelevant, will come only later on. So,
Sir, when we have to work in politics, especi-
ally the younger geperation, we have to see
what was the past, what is the present and
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what will be the future of the democracy as
well as the legislature or the party,

There are a number of suggestions
given by our hon, friends. I am not adding
any suggestions. This is the Bill to which
we have to give not only our mind, but our
heart as well. We the younger generation
the younger politicians, we who are thinking
to go ahead in politices, we who want to
have some change in the country as well as
in politics, we have to keep in mind this.
When the duty, the responsibility and the
power were given by the people to a represe-
ntative whom they have elected, whether he
has to disharge this duty and responsibility
by focussing the problems of the people in
the House or through different channels. He
should have balance of mind, because
sometimes the balance of mind may not be
there due to some motivation, But it is very
important for the younger generation to keep
in mind that we have to maintain mental
and democratic balance, to keep the balance
of Administration and of politics. Indian
democracy is not a develop'ng democracy; it
is a developed democracy,

With these words, [ support the Bill,
We have given a new thing to the country
which is good for its future, We bow to
the past, and go to the future with hope.

13,41

SHRI K.R. NATARAJAN (Dindigul) :
On behalf of the AIADMK and on my
behalf, 1 support the Constitution (Fifty-
second Amendment) Bill. I appreciate and
congratulate the young energetic and
dynamic Prime Minister for having brought
this will, in spite of the fact that normally
there is no question of defection by any
Congress Member of this august House,
There is a possibility of defection by a
member from the opposition party to the
ruliog party, as it was usual in the earlier
times,

As | have understood it, the hon,
Prime Minister is a disciplined man, as a
Pilot.  So, naturally he wants to have
discipline everywhere, He thowed himself
as a disciple of Swami Vivekananda. As our
great Prime Minister Nehru bad put it,
Swami Ji was a great force, and a source of
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inspiration for himself and for other leaders
of the country. Swamiji was pure in  word,
thought and deed. So, 1 hope that our
young Prime Minister wants to be pure in
word, thought and deed. So, paturally he
intends to eradicate the evil of political defe-
ctions. Hence the Bill has b:en brought
here. So, anybody who waats discipline in
life would naturally welcome this Bill. So,
1 welcome it,

The late Chief Minister of Tamil Nadu,
Perarignar Anna_ allowed every member of
the General Council of the DMK to have
his say either for, or against any resolution, or
view or opinion of anybody in anoy matter
under discussion. He never expelled any
member of the party, even though some
members indulged in anti-party activities.
Bven in such circumstances, he used to
persuade them not to indulge in such anti-
party activities, My leader, Puratchi
Thalaivar M G.R. has also adopted the
same method, and never expelled anybody
for anti-party activities, of course, some
persons were sent out of the party, wheo they
were found engaging themselves in destroying
the party itself,

We have got a very generous, sympathe-
tic and democratic leader. We have absolute
faith and confidence in our leader. He will
pever be vindictive or dictatorial in dealing
with members.

Once again I congratulate the youthful
Prime Minister who secks to introduce
discipline in all spheres, and to put an end
to political defectors. I have absolute faith
and confidence in the hon. Prime Minister
as the leader of the House and the leader of
the Congress (I) Party, and in the Hon.
Speaker, and in my leader, Puratchi
Thalaivar M.G R, and in the leaders of
other opposition parties in dealing with the
members, after enactment of this Bill,

So, I support the Bill which seeks to
eradicate the evil of political defections which
are likely to undermine the very foundations
of democracy.

SHRI B. K. GADHVI (Banaskaatha) :
Mr Deputy Speaker, Sis : I rise te support
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this Bill, This is a very important document,
I would term it is a renaissance of political
morality in India. It should be a matter of
concern for all of us when we make a litle
introspection aad have a glance over the
history of our country, particularly our
history prior to [Indepsndence. Prior to
independence aiso, we had legislatures, and
if we read history, we can ceriainly find that
times came when political parties gavea
mandate to their persoas sitting ia the
Legislative Assemblies to resign, they resigned
from those Assemblies ; when political parties
gave a mandate to their persons to contest
elections or to refrain from coniesting
elections, they received it in a disciplined
manner ; they aceepted the mandate of the
parties,

it is really an irony that today, after
having been in a free position for the last 36
years situation is created warranting this
Bill. We are shouting from the housetops
about having a legacy of Mahatma Gaodhi
anod so many great people, who have not
only laid a very solid foundation of demo-
cracy in this country but also shown to the
world a beacon as to which direction the
democratic functioning of the country should
go. But from 1967, as the hon. Law Minister
rightly stated, when the Congress was ousted
from power in about 7 States and SVD
were formed, the horse trading by the
legislators is going on. Even the Members of
Parliament are not spared,

The custodians of the faith of the
people are selling away the faith of the
people in a very cheap and mean manoer, It
has really brought a disgrace to the people ;
it has really brought a stigma to our
political life. But now, I am very happy to
say that this Bill aims at eradicating and
removing that political stigma thatis attached
to all of us and, therefore, I welcome this
measure,

It is good that some amendments have
been proposed by the Law Minister himself.
because of clause 1(c), A person due to his
misconduct outside the House or removal
from the party, would be rendered liable to
vacate his seat. Sometimes it does happen
that although a person is enjoying & majority
support of the party or the MPs or the
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legislators, as well as support of the people,
a coterie of a few people engineer 10 manage
expulsion of such persons. In history, we
have got a glaring example of Shrimiti
Indira Gandhi. That syndicate in those days
with no majority in Parbament, wih no
majority in the party, with no confidence on
the people, had the courage and audacity to
cxpel Mrs. lodira Gandhi even from the
party. Thercfore, | say amendment is welcome
this is not a document which is of a tem-
porary measure. We are incorporating this
measure in the basic document, namely, the
Constitution of the country from where all
laws flow  Therefore, | once agamn coogratu-
late the Law Ministar for proposing the
amendments that he had promised us in the
morning,

As far as split is concerned, it has been
contemplated 1n the Bill that if one-third of
the people want to go away from the party
io the name of a split, then they small not be
disqualified. | am surprised to see that if one
member commits a theft, it is an offence but
if a number of members together commit a
theft, it 1s not an offence. If one-third of
the members commit a split, then we can
certainly allow, because after all, there should
be room for growth or development of
ideologies of a party which is in its infancy
or inception. If there is a difference on that
account then certainly that split could be
tolerated but split simpliciter for gans should
pot be allowed. In Congress Party, if we
see its past history, there were parties
within the party like Swaraj Party led by
Motilal Nehru. Some groups like socialist
groups were creatted by even Pandit
3 Jawaharlal Nehru within the Congress Party,
But one thing was common there, All
those groups or the persons who were
specially advocating a particular ideal of the
party, were in the party and their thinking
was based on the ideological concept.
Therefore, I would say that when we contem-
plate to allow a split to be tolerated that
split should necessarily be om idcological
concept and not merely by one-third of the
people in the party, because this in an Act
which will remain on the Statute Flook oot
, for five years or ten years but for all times to
come.

It is stated that independents eliscted by
the people cannot join any political party,

MAGHA 10, 1906 (SAKA)

(52nd Amd:.) Bill %0

1 do not understand any rationale behind
this. If some change 1s not done here, then
five or six Independents in a State may tilt
the balance this side or that side and there
will again be the menace of ‘Ayarams’ and
*Gayarams'.  Therefore, when a man is
elected independently, he has got the verdict
of the people on his own account. If a
person is elected as an independent with the
tacit or active support of any political party,
then it is justified to say that he cannot be
aliowed to join any political party, But once
a person wins independently, then his right
to act independently also exists along with
his position. I think it would not be proper
to curtail or to put ferters on the right of an
independent person, My humble submission
for the con-ideration of the hon, Law
Minister is that in the case of Independents
we should not put any fetters of their later
jommng any political party.

The objectives of this Bill are lavdable
and it will definilely act as a deterrent against
defections  But the basic aim and idea of
the Bill is that with a view to create a healthy
democracy in the country, independents, non-
recognised political parties, small parochial
and regional parties are not conducive to the
growth of democracy. Therefore, our aim is
that if we want to mamtain and develop
democracy, national parties of equal calibre
and contest should be developed, Unfortuna-
tely, 1t is not happening. The blame can be
put on the other side. Butl am not going
into that aspect. Sioce democracy isa
sine qua non for a healthy nation, there
should be national parties all over the
country of good matching strength. Until
it is developed, democracy in the true sense
would not be developing, Therefore, my
submission would be that with a view to
discoutage the Independents with a view to
discourage some small regienal or parochial
groups to contest and come n the forefront
of the democratic forum or irena of this
country some measures oughtto be adopted.
If there are Independents, thentacitly people
would try aond the Indepeidents would
become ao instrument of  horse-trading
because they will be voting onice on this side
and at another time on that side. When
thege is a crucial moment, when there is a
narrower contest between the tival parties in
the House, thep they would be playing their
role and horse-trading cannot be eliminated
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for which we aim in this Bill. We are proud
that this Bill which is long cherished by the
people of this countrv, which is loog cheri-
shed by the elite of our country the iatelli-
gentsia of our countiy, the writers_ everybody,
has been brought. We have bteerr wble 1o fulfil
their aspiraticns, their desires, and the credit
goes to our Prime Minister, Shri Rajiv Gandhi
because since a Jong time there wias a demand
for this. There was a thinking over this but
some licw or other, it could not be materia-
lited. Janata Party tried but they themselves
enginecied sabotage with it and that is how
the myth about ther holicr-than-thou
attitude wus exploded before the people,

Opec more aspect | would suggest is that
when a Member is eapelled from the House
becausc he showed disobedience to the party
whip or was voting against, a provision has
got to be inserted that in futute at least for
six months or at Jeast for the new term he
cannot contest the election because suppcesing
after four and a half years he crosses the
floor and joins another party, he will again
contest, So, some provision of debarring
him has got to be put. That is my submission
and it is for the hon. Minister to consider
it, Iihink too much is raceded for too
bad things.

SHR1 G.G. SWEI_L (Shillong): Mr.
Deputy Speaker, Sir, I would just like 1o go
on record that I support this Bill and to say
that it has not come a day 100 soon.
During the last twenty ysears, 1 bave had
the privilege of sitting i,n this House on three
past cccasiors, The question was being
talked about the rnenace of defections
caused to the politic a} structure, the political
fabric of this country. Efforts were made,
attempts werc macje on more than one acca-
sion bur there were retreats after that. There-
fore, I would 12k e this opportunity of copgra-
tulatiog our you ng Prime Minister for having
grasred the net'ile or for havipg seized the bull
by the horns zind Laving this Bill prepared
and brought bel.:fme the House_ Shri Bhagwat
Jha Azad, my good friend, when he spoke
I thiok ha~ conveyed to the House, that the
Congress Parliamentary Party and the Prime
Minister had s.greed 10 drop a certain cont-
roversial prov/ision of the Bill, whcreb? a
Member wmp’ld lose his membership, if he
is expelled by his party. I would like to take
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this opportunily, again, to congratulate the
Prime Minister, for having been respouosive,
and the Congress party for the effective
working of its inner democracy. It was as
a result of the expression by many members
in the party meeting, that the Prime Minister
accepted the desire of the majority of the
members of the party.

14.00 hrs.

I would like to congratulale you also
Sir, and the Speaker, through you, that
your task has now bzcome much easier, You
do not have the problem of making rules,
of registering the parties and their consti-
tutions and the rules and regulations govern.
ing their working, in order to determine
whether the expulsio: of a member has been
done according to the rules and regulations
or not. That choie you have been saved.

Still, I would like to go on record
that a Member of this House has been
elecled by tens or hundreds of thousands
of voters, the electorate, It was a danger-
ous provision to make, whercby you could
have the possibility that five people sitting
in a caucus, conirolling the party machinery
in the Staie, for one reason or another,
decide to expel a Member and they decide
to undo the democratic wish of hundreds
of thousands of people, who have voted
this particular Member. So 1 think it has
becna very gocd  decision to drop this
provision.

As a result of it, 1 think this Bill will‘
become much cleaper and stronger and devoid
of controversy. So, 1 would appeal to my
friends in the opposition not to unnecessa-
rily take the time of the House let us agrec
to pass it with a few minor amendments
here and there if necessary.

Lven so, | pose a number of questions
to the Law Minister. There is a provision in
this Bill for the merger of a party with
another party. | think you have stated that
if two-thirds of the members of a Legisla:
ture Party decide for merger, that merger '
would be cffected and the Member would
not come under the mischief of disquali-
fication.
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But I would like to point out to him
that in the country today we have a large
number of very small parties, some of
them regional parties, with not more than
$ or 6 Members in the Assembly, or one or
two Members in Parliament. Suppose it
bhappens that the two Members of this House
belonging to a particular party decide to
merge. The merger would be effective aad
quite legal. But the organisational machinery
of the party is not merging. What happens ?
And that party, as a result of the pumber of
votes that it got in the clections, is a recog-
nized party, with its own symbol allotted
by the Blection Commission. Here you have
a case, where the elected members of that
party have left the party, and merged with
some other party, but the organisation of
the party remains, What happens ? Will that
party incur de-recogoition from the Election
Commission ? We would like the Law Minis-
ter to clarify the position ?

I think that is the only thing that I
have got to say. Otherwise I see no obj:ction
to it at all. 1 would repeat my request to the
Members of the opposition to cooperate in
passing this Bill today. We need discipl-
ine in this country, we need to go forward
and each member should taken upon himself
that it is the minimum basic task to respect
the wishes of the people who have elected
him. As a matter of fact, it is rather sad
that we have got to provide this in this man-
ner by way of a legislation. I am sure if
elected Members, the representatives of the
people in this country, had behaved ina
proper manoer, had kept up to certain
standards, this kind of measure would
not have been necessary, But since conditi-
ons in India are what they are today, I
think this measure has not come a day too
2000.

SHRI K.P, UNNIKRISHNAN (Bada-
gara) : Mr. Deputy-Speaker, Sir, it is the
most significant to the Coastitution of India
with far-reaching consequences that has come
up before the House today. | welcome
this belated realisation of the ruling party of
the danger of defections which has been
eating into the vitals of our polity, since the
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Aya Rams and Gaya Rams
the political scene,

descended on

I welcome in particular the initiative
showa by the pew Prime Minister, in his
declared intention to cleanse the political life
and also the approach he has showa while
discussing the Bill with the Opposition.

I am also conscious that we have
in our new Law Minister, a cus-
todian of our Constitutional rights an emin-
ent, Constitutional lawyer that he is, I am
sure as long as he is there, he shall not allow
our basic and . Fundamental Rights to be
snuffed out,

It is not the occasion to apportion
blame and most of the parties represented
there are guilty. Unashamed display of enco-
uragement of defections is a phenomenon
which is in India since 1967 and more
recently aod more blatantly during the last
two years, asin the case of Sikkim and
Pondicherry and Jammu and Kashmir and
Aoch a Pradesh. It is difficult to believe-and
however much you may welcome this meas-
ure-that people who have ecacouraged**
cligue in Jammu and Kashmir and the
infamous** of Andhra Pradesh...

MR. DEPUTY-SPEAKER : Please do
not mention names.

SHRI K.P. UNNIKRISHNAN : No,
the mentioning of names has been allowed,
1t has already been mentioned and it has
been discussed.

SHR1 RAM PYARE PANIKA (Rober-
tsganj) : Words like ‘infamous’ are not allo-
wed.

SHRI K P. UNNIKRISHNAN : Well
that will be looked into,

SHRI S. JAIPAL REDDY (Mahbub-
nagar): It is oot unparliamentary.

SHRI K.P, UNNIKRISHNAN : Wel,
do not interrupt. Let me have my say,

*#Not recorded.
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then you can contradict and say that it was
a glorious record.

The then Home Minister who still adorns
the Treasury Benches and who had put up
a brave defence of the conspiracy to oust
the elected Government of  Shri NT.
Rama Rao is there in this very House.

SHR1 RAM PYARE PANIKA : Sir,
every body knows these names. There is no
usc of mentioning thesc names,

MR, DEPUTY-.SPEAKER : That is
what 1 have told him.

SHRI K P, UNNIKRISHNAN : In
spite of the historic majority, the political
piracy continues,

MR. DEPUTY-SPEAKER : You are
unnecessarily mentioning the names.

SHRI1 K.P. UNNIKRISHNAN : Wel',
whether it is necsssary or unnecessary should
be left to me. What is Parliamentary and
unparliamenptary is left to you,

MR. DEPUTY-SPEAKER : You sho-
vid not mention any person’s name.

(Interruptions)

SHRI K.P. UNNIKRISHNAN : What
is Parliamentary and upparliamentary is left
to him.

In spite of all this, attempts are still
being made. For example, in Bihar, the
other day there was a case of political
piracy where a Jharkhand Mukti Morcha
Member was forced to leave his party and
join the ruling party, Therefore, one should
be forgiven if people look at certain harsh
provisions of this Bill which seeks to amend
the Constitution with deep misgivings. Do
I take it that this Government is afraid of
its own shadow and the substance of this
majority in itself and that it is giving anxi-
ous moments to its leadership ? Neverthe-
less, we welcome the determination to face
the problem of defections and certain out-
burst of concern. It is not for the first time
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that the problem of defections has enga-
ged the attention of this House or of the
ruliog party, Sir, in early 70s, 1 recall the
debates in this very House or even in the,
Congress Parliamentary Party and a group
was formed with Shri H.R. Gokhale as Con-
vener and Shri Mohan Kumaramangalam
and others. And I happened to be one of
the members and in pursuance of our reco-
mmendations, a Bill was introduced in 1973
which unforiunately lapsed. And during the
Janata phase, another Bill was introduced
which died in the storm generated by the
historic split in the Janata Pary.

So, Sir, provisions to climinate defec-
tions are cssentially a part of the much-nee-
ded clectoral reforms and 1 do not think 1t
can be separated, except for political conti-
ngencies. That was the thinking of even the
previous government headed by Shrimati
Indira Gandhi. And in answer to Dumerous
questions in this House, they iepeatedly
said as early as 1983 and 1984 that the
problem of defections formed & part of the
large issue of electoral reforms ard 1i could
not be viewed in isolation_ Sir, (nat is why
1 thought that the proposal made by the
Chief Election Commissioner, Shri, Trivedi,
after due consultationt with the political
parties for brining certain  changes in the
Peoples Representation Act wo:ld itself have
guaranteed. But they are now seeking it
through a Copstitutional amendment. Now,
Sir, articles 102 (¢) and 191 (¢) make it very
clear that it is wide open for Parliament 10
make such amendments as are necessary.
But what is being done now is not a simple
Bill to ban defection but it goes far beyond.
It might, in the case of particularly_  clause 6
(2), affect the very structure of the Constitu-
tion and the structure of privileges under
article 105 which affect the very ethos of
our system, Sir, this Bill has introduced a
new clement. I hope it would not legitimise
the tyranny of the party and the boss and
attempts to stifle dissent. Had this Bill been
operative in 1969, would Shrimati Indira
Gandhi have continued as Prime Minister?
Sir, am I to believe that parties in India are to
be dominated only by Parliamentary leaders
or mass movements whose alternative
policy lines are pursued and debated be-
cause in the Indian context. Parties would
continue to be essentially complex coalitions?
Coming to decisive nature of our policy,
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passion for chenge or form cannot be extin-
guished as Jawaharlal Nehru remarked :

‘The Congress has within its fold many
groups, widely differing in their view-
points and ideclogies. This is natural
and inevitable if the Congress is to be
the mirror of the nation.’

It would cease to be the Congress if it
does not do so, And, Sir, yet another perce-
ptive observer of the Indian Constitutional
scene remarked and emphatically said,
that the Indian Constitution itself ex-
presses the will of the many rather than the
necds of the few, because of this acceptance
of the dissent within the Congress system it-
self.

Sir, another question arises whether in
a parliamentary democracy of the Westmini-
ster type, you can freeze a political situation
obtaining a majority in the House is only
half the job. The Government in spite of the
majority has to be accountable to Parliament
and what is more, continuously responsive to
the changing moods of public opinion, Sir,
in this, back-benchers of the ruling party
have & tremendous role to perform apart
from the Opposition. Take for example, the
fate and fortunes of Edward Heath's govern-
ment in the UK. in 1970-74 which was
defeated 8ix times during these years. But it
did not lose office. It was compelled to
respond to public opinion and the revolt
of the back-benchers had forced them to
withdraw certain unpopular measures. Any
legislation which seeks to overcome dissent
is committing an assault on the basic princi-
ples of accountability and responsiveness.
In other words it would assault the very
ethos of the system, Therefore, the question
has also to be debated, to whom a Member
of Parliament is primarly responsible,
to his electorate or to his party bosses. It is a
controversy v hich has never been settled. Is he
a delegate or is he a free agent in the House?
That brings us to the problem of structure
of privileges guaranteed under Article 105
of the Constitution evolved after long years
of Parliamentary history.

It recognises that the members are free
ageots and that the floor of the House
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itself has certain importence. It is not to say
that there should be no Parameters for
bealthy growth of party system but to sug-
gest that a simple Bill banning defections
would have met the requirements of the
situation rather than resorting to this
Conatitution Amendment Bill,

Sir, I would like to invite your atten-
tion and through you, the attention of the
House to a veiy important thing. There is
essentially a difference between a parliamen-
tary democracy and countries which have
token democracies and in fact, which are
basically dictatorships. This is what Ivor
Jennings has said :

“The real difference between Britain
and countries with dictatorship is that
with us there is not one faction seeking
to maiontain itself in power by persua-
sion, fraud or force, but at least two
factions each tryipg to achieve and
maintain power by persuasion. These
factions are based on different views
of the national interest, and each
appeals to public opinion to wuphold
its policy.”

Once you accept this basic approach
it would be possible to bring about neces-
sary changes. Democratic Parties cannot be
built by legislation, more 50 in a large sub-
continental polity like India, It can only
be built up on the basis of certain commit-
ment to ideology, principles and program-
mes and, what is more, tolerence for dissent
Internal democracy, mote particularly, in the
ruling Party or the domipaot Party is impor-
tant because if a dissent is  allowed to be
extingvished in the dominant Party, it
overtakes the system, as bistory shows,
Therefore, tolerence and moderation are the
most important democratic values.

I would end by quoting, what Law
Minpister should be familiar with a judgment
of the Judge, Learned Hand :

‘A society so given that the spirit of
modcration is gome, no court can
save, a sociely where that spirit flouri-
thes, no court need save ina society
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which evades its responsibility by
thrusting upon the courts to nurture of
that spirit, that spirit in the end will
Perish, Whatis the spirit of modera-
tion ? It is the temper which does not
press a partisan advantage to its bitter
end, which can uuoderstand aod will
respect the otbher side.’

This spirit is none too evident in our
Polity today, Its absence affects not only
the standards of political morality but also
the viability of the Party system on which
our Coanstitutional structure largely cepends.

1 welcome this Bill with my reservations.

[Transiation ]

SHRI VISHNU MODI
(Ajmer) : Mr, Deputy Speaker, Sir, while
appreciating the spirit of this Bill, I would
like to submit that there has been a
practice in our country to work against
one’s own side . It started during the time
of Nadir Shah. When he came to India
and his army was starving outside a fort
he had decided to retreat. At that time, one
night the person guarding the fort appro-
ached him and said if he was paid ten
thousand dinars, he would open the gate
of the fort during the night, Nadir Shah
gave ten thousand dinars to him and promi-
sed another ten thousand dinars to be paid
later on. The guard opened the gate of the
fort at the appropriate time and Nadir Shah
succeeded in capturing that fort. We all are

aware of the price India had to pay there-
for, Nadir Shah has ‘ritten somewhere
that army is not needed to capture the
Indian forts. For this purpose take gold
dinars on ponies and you will succeed in
capturing the Indian forts and will also get
back those dinars. After him, apother
Hindu king of India, Prithviraj Chauhan,
bad also fought battles with foreign invaders.
Everybody knows what Jai Chand had done
in this country. Everybody knows the role
played by Mir Jafar in the Battle of Plassey.
There have been persons like Jai Chand and
Mir Jafar, who have caused tremendous harm
to the country. Similarly, after indepen-
dence, political leaders of this country disre-
garded the peoples’ mandate and defected to
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other parties and in this way tried to weaken
their own party and the country. Efforts
were made several times to  bring forward
anti-defection Bill here, but in vain. I would
like to say that the 8th son of Devaki,
Lord Krishoa, had brought revolution in
this country, Similar role is being played by
the Eighth Lok Sabha and the leader of
this Parliamer’, 8 son of Bharat Mata,
He had said that he was committed to estab-
lish a clean government in the country. He
is practising what he professed- and is commi-
tted to get this Bili passed, Nobody kpew
how the basic problems in this countiy
would be solved. The steps taken to eradi-
cate corruption and curb defections indicate
the shape of things to come in this country,
Our young Prime Minister has proved in
this International Year of the Youth that he
will do what he says. The people give their
mandate on the basis of some policy and
ideology but Members after getting elected
defect to other parties, keepiog in view
their petty interests and try to bring down
their own party aod governmeni. It was
necessary to put a curb on “his practice
because India is the biggest democratic
country in the world. After 1967, there was
a spate of defections and Members tried to
bring down the government of their owa
party. It is a good thing that Members
of the Opposition have welcomed this Bill.
Though their number is less, yet it should
not dwindle further. The Prime Minister
has said that while working for the progress
of the country the Opposition will be taken
into confidence. He envisages the India of
the twebty-first century and desires that our
country should find a place among the
developed countries of the world. I under-
stand that it is the first Bill which is being
passed in this Session and there could not
have been a better beginaing. With these
words I support this Bill,

[English)

SHRIMATI GBETA MUKHERIJEE
(Panskura) : Like most other Mcmbers of
the Oppeosition, I, on bebalf of my Party,
generally welcome the Bill. This attempt to
clean up the political life of this country is
being eulogised. Well, I appreciate the sco-
timents and therefore, I am saying that it is
really a welcome step. This Bill is beiog
presented and is being rushed through today
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to which 1 have no objection. But I am just
at a loss to understand one thing. This Bill
will become effective after it is passed. But
in the meantime, after the Jast General
Elections, I find, in Meghalaya, a few
independents have been quietly allowed to
join the ruling Party, and thereby a govern-
ment of the ruliog Party is being formed,
Then, again, today I hear T have oot yet
been able to properly verify-that in Nagaland
also...

SHRI G G. SWELL : I would like to
correct the hon, Member. 1t is true that
therc has been admission to the Meghalaya
Congress Legislature Party, But it is not
that Government is being formed as a result
of that. The Government was there with
full majority. Only a few more Members
wanted to be admitted.

The, Government is not being formed
by these two new members joining them.

SHRIMATI GEETA MUKHERIEE :
My hon. colleague, Mr. G.G. Swell has
pointed out that the Government was
already there. I admit that it was there, But
the fact is that these two people were
admitted to the ruling party country to the
provisions of this Bill.1 do not koow
whether these two people are admitted for
future stability of the government, The fact
of independent joining the ruling party
remains, Here what has been contemplated
is that no independent also will be joining
the parties and that is also defection, I
would at least appreciate if it was said that
these provisions will be effective from 1985
elections at least. That would really wusher
i a clean drive for a clean administra-
tion! I would not have said this even had
not all these euologics been goiog on,
Even then, as I told you, 1 geoerally
support the idea of the Bill and it is wel-
come that such an atteropt is made though
it is true that at one go, probably all prob-
lems of the kind which may present itself
in the future cannot be always foreseen.
From that point of view, I will just point
out a few things.

It is good that in the morning meeting
we had with the Prime Minister, he agreed
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to one of our suggestions. Thatis about
taking out sub.clause (c) from here aond
putting itin a different place and in s
different coniext. We feel naturally on Lhat,
1 need not go into that (Interruptions) What is
the trouble ? I have not yielded..,

14.27 hrs.

[SHRI ZAINUL BASHAR in the Chair]

MR. CHAIRMAN : Piease don't
disturb her,_  Please take your seat.

SHRIMATI GEETA MUKHERIJEE :
Wn..t happened in their meeting is their
business. 1 am only speaking what the
Prime Minister said in the meeting we had
witb him.

SHRI G.G. SWELL : We are not ioter-
rupting you. We are only pointing out a
few things. The Prime Minister did not yield
in the meeting with you. He yielded to the
argument of the Members of the Party,

SHRIMATI GEETA MUKHERIJEE:
For that you are taking so much time ?
What prevented you from saying that ?
That was up to you.

Anyway, I come back to the subject. |
quite understand in this very affable atmos-
phere...

(Interruptions)

Both cannmot go together, Anyway,
probably, 1 hope before that, the whole
situation will not change.

Apyway the point is that what we feel
strongly is that while we are very much
against defection, we also want that the right
of dissent should be given serious thought to
in our democracy of this kind, That is why
we did pot want sub-clause (c) to be there,
In that relation, as it is being said now, that
will be taken in that part of split. 1 woold
like to particularly hear from the Prime
Mioister what would he do and when, about
actually what is the most pertinent thing to
stop defection (if there is a defection which
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can be called a split and not defection) in
that case, how will the majority of the
Government party be ascertained and by
whom ? I particularly want to stress that it
must not be left to the Governors at their
will to decide these things. Therefore,a very
quick and categorical provision for ascertain-
ing the majority of a Government in case of
any split, is called forr How soon the
legislature will be called to give its verdict
about the majority or minority of the govern-
ment concerned, ? This is very important.
As my friend, Shri Amal Datta referred
about the Governor’s powers in this regard.
I also want that this should be taken out
altogether. I want that this Bill should make
a provision clearly stating that within two or
three days of such happenings the concerned
legislature will be called and the majority
will be ascertained. This is very important
to prevent wholesale defections for the lure
of money or office, This in my opinion will
be very important because who knows what
will happen with the Assembly elections that
are going to take place. So, I would like
that this question be settled in this Session
itself for all the governments which will be
formed in future; it will be in their interest
and it is in the interest of both the ruling
party as well as the Opposition if this
question of ascertaining the majority on the
floor of the House within the quickest possible
time is settled.

Mr. Chairman, I would also like to say
a few words about the size of the Ministry,
Although—as I have been told—it does not
fall within the purview of this Constitution
amendment, yet I feel that everywhere the
size of the Council of Ministers being made
is very big. That gives an alibi for luring
other people to defect.

SHRI PRIYA RANJAN DAS
MUNSH! (Howrah): Iocluding the present
government of West Bengal.

SHRIMATI GEETA MUKHERIJEE :
Sir, I share the concsrn of the hon. Member
for our government but I would ke to assure
him that it will never fall through defections.

SHRI PRIYA RANJAN DAS
MUNSHI : 1 am not talking about the fall
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of the government,

I am talking of the
size,

SHRIMATI GEETA MUKHERIJEE :
The size of the Council of Minister should
be limited to one-tenth of the number of
members of the House, That was also the
recommendation made by the Committee
during 1967. If it is a drive towards really
clean administsation, then on very many
fronts this will have to be faced. I am
pointing out one such sphere, The question
of the size of the Ministry, may be, cannot
be put down io the Act itself but through
rules and directives etc. this should be
positively covered,

Lastly, I would like to submit that we
are in favour of giving a very fair trial to the
Bill. 1 believe through our practical ex-
periences many other facets will get revealed
and we may have to review it in future in the
light of our experiences guaranteeing that
there should be no defection for opportuni-
stic reasons and guaranteeing also that
dissent be allowed in every party for proper
democratic functioning.

SHRI CHINTAMANI JENA -
(Balasore) : Mr, Chairman, Sir, I rise t0
support this Coostitution Amendment Bill
whole-heartedly.

At the outset, 1 must congratulate our
dynamic young Prime Minister, who on
taking over the responsibility of this nation
on his shoulders is going to implement in
right earnest one by one all the annoguncg-
ments made in our party’s election mani «sto.
The Indian National Congress had announced
to eradicate corruption from the Government
as well as from pubhlic life and to bring dis-
cipline in public life. Thisis a bold step
teken for the first time in the history or
India and in the history of the whole world.
Nobody could dare to bring such a dynamic
amendment to the Constitution earlier with
a view to bring about discipline and eradicate
corruption from political life,

While sopporting the Bill, I want to
draw the attention of the hon'ble Law
Minister to s particular clause, namcly
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clause 6 pertaining to decision on questions
as to disqualification on ground of defection,
1t has been correctly mentioned in the Bill :

-*If any question arises as to whether a
member of a House has become subject
to disqualification under this' Schedule,
the question shall be referred for the
decision of the Chairman or, as the case
may be. the Speaker of such House and
his decision shall be final

This is correct but we should also think
of the other aspect of this issue, What
happens if the Speaker or the Chairman, who
has been elected as such, is to quit the party
on whose ticket he was elected to the House.
On the other hand, I am apprehending one
more thing. After the term is over, the
Chairman or the Speaker, has to seek the
party ticket either of his rrzvious party or of
another political party to contest the elections,
80 that he can be elected to the House, For
this, he may have some inclination towards a
particular party. In my humble opinion, 1
would suggest to hon Law Minister to bring
forward an amendment that once a person
is elected as Speaker or Deputy-Speaker,
Chairman or Deputy-Chairman, he would be
elected to the House unopposed. He need
not contest on the ticket of any political party.
There should be such a provisiod in our law,
30 that the decisions by the Chairman, the
Speaker, the Deputy-Chairman or the
Deputy-Speaker, are very very impartial and
will be accepted by all of us.

I also congratulate the Law Minister
that he has kept these cases outside the juris-
diction of the courts of Law. This is & very
welcome measure, and | hope, the whole
House would accept it. I am grateful to the
members on the other side for their accep-
tance of the amendment to Clause 2(1) (¢),
piloted by the Law Minister. But at the same
time, such defections came into beihg because
after 1967, the mushrooming growth of
regiooal partics began. I should say that
the mushrooming growth of such regional
parties in the name of Janguage, in the name
of religion snd in the name of region, should
be banped, so that a h:a thy democracy may
come about in future in our country, No
dogbt, | know that our democracy is for
multiple political partics. But we should not

MAGHA 10, 1906 (SAKA)

(52nd Amds.) Bill 106

encourage this type of mushrooming growth
of regional partics which is a danger to our
nation’s integrity and independence too, Sir,
I am not mentioniog about Telugu Desam or
anybody.

MR. CHAIRMAN : Please conclude,

SHRI CHINTAMANI JENA : Sir, one
more point please. Some of our hon, mem-
bers in the Opposition arc critisizing the
Congress Party for not having brought this
Bill in the past. 1 should point out that our
beloved late Prime Ministér Shrimati Iodira
Gandhi, knowing full well the dangers that
come in the growth of democracy, brought
this Bill, but it could not be passsed in this
House. Similarly, [ should also blame the
Opposition members, In their regime also,
they brought this Bill, but it could pot be
passed because of their disioterest or rather
their fear that if this Bill were to be passed
in the House, they might not be able to rule
the country in future. That is why it could
not be passed. So, they should oot blame us.
Now our beloved Prime Mioister Shri Rajivji
aod his Government have three-fourth majo-
rity io the House,

MR. CHAIRMAN : You bhave pat
your points of view, Now please conclude.

SHRI CHINTAMANI JENA : In spits
of that, some of the members from the
Opposition want to join us. Knowing that
too fully well, in spite of that, we have
brought this Blll here. All sestions of the
House and all parties should join me in con-
gratulating the Law Minister for this
measure,

SHRI RAJESH PILOT (Dauss) : Mr.
Chairman, Sir, after hearing senior colleanges
like Prcf, Madhu Dandsvate and Shri
Bhagwat Jha Azad, and of course, receiving
amendment from the Government side just
pow, amending paragraph 2(c) lines 35 to 38,
there is hardly anything to add.

Sit, I congratulate the Government for
taking a major step in improving the political
character in this couatry. 1 remember in 1980,
after getting elected to Lok Sabha e tllo
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Second Session when I met our Late Prime
Minister, Shrimati Indira Gandhi she asked
me a question, **How do you feel after joining
politics 2°* I replied to her : *‘After touring
all over the country and gaining some ex-
perience, 1 persopally feel that two steps are
to be taken imme'iliatcly." -1 explained to her
that defection was one problem, and the
second one was to make legislators declare
their assets. She asked me to t1ake some
steps. 1 cunsulted some senior persons here
and there, and 1 moved two Bills, private
Members® Bills in 1980, The first dealt with
defections, and the second with declaration
of assets by legislators, The first one did not
come in the ballot, The second ope was
discussed for 6 to 8 hours, but met with its
patural fate.

I am very happy that Government has
taken this step to improve our political at-
mosphere. [ think that this discussion espe-
cially should have gone above party lines,
People who are most experienced in the sub-
ject should bave been given priority, because
in the debates experience counts, But to-day,
experienced people are not very much visible,
and the debatc has started with people having
no or little experience, People who have
maximum experience on the subject are not
even in Parliament to-day,

1 wept to the Reference Library to
educate myself on the 'subjoct. I was just
going through books to see how defection
started, who really initiated this, and which
party violated the principle first. ] could
collect the information that one legislator
left the congress in the early '6Cs along with
some MLAs and formed a party called the
Congress Kranti Dal, That was initiated by
one legislator, He changed it then to BKD.
Then it became Lok Dal; then it became
Janata Party. Now I thiok it is called DMKP
or by another name. After this, this game
bas become so popular in our country, parti-
cularly in political circles that if you really
start looking for whom 10 blame, it will not
be a successful effort, Everyone is to blame.
To-day, a stage has come whep the Govern-
ment has bhad to bring in this Bill.

Apnybody who could not become a
national leader moved to the rcgions and
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launched a regional party, Te-day, regional-
ism is growing. We bave to stop 1his, 1}
think that with this Bill, there will be some
lessening of it.

Clause 2(c) has been amended suitably.
I am happy. I do not have much to add,
except to tell the Law Minister that this Bill
will be fruitful and helpful only if he brings
in another Bill for the beclaration of assets
by all legislators, both in Parliament and in
the Assemblics. We can then hope that the
political atmosphere in the country will im-
prove. It is deterioratiog now day by
day,

Frankly specaking, 1 find that not many
who had indulged in defection have come
back to Parliament this time. Citizens have
noted their activities with great concern, They
have taken it seriously. They seem to have
felt that if they did not improve matters,
politicians will not improve. That is why
they have rejected such people,

With these words, [ support this
mceasure,

[Transiation]

SHRI ABDUL RASHID KABULI
(Srinagar): Mr, Chairman, Sir, so far as this
Bill is concerned, the National Conference
had made its opinion clear on thc very
day when 1hiv Bill was introduced in this
august House. The National Conference
suppotts this legislation and hopes that this
antj-defection law would be implemented
strictly so that dishonesty and unscrupu-
lousness in the politics of the couniry might
be done away with [ think that in totality
this Bill contains all the features of the
Historic legislation passed by Jammu and
Kashmir Legislature in 1979 under the leader
ship of Sher-e-Kashmir, Sheikh Abdullah,
when he was Chief Minister and the lcader
of the masses and a foundation was laid in
this direction. This foundation was laid so
that such a legiclation should also be passed
for the whole of the nation 1 remember the
speech which was made by the Sher-e-Kashmir
in the Assembly. He had said that he was sow-
ing a seed that day and that the only solution of
what was going on in the country and of the
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corruption and unscrupulousness in polities
was the anti-defection law. At that time, the
legislation which was passed had one short-
coming. At that time all the powers were not
delegated to the Speaker and he was authori-
sed to refer a case to judiciary if he deemed
it fit and the judiciary could decide the case.
I think that shortcoming has now been
removed in this Bill, I would also like to
make a submission that when we go through
this legislation and analyse it, there isa
lurking fear that the Speaker may have bzen
given authoritarian powers. The Speaker or
the Chairman is elected through due process
and he belongs to a party. He is elected on
the ticket of a particular party and when he
seeks re-elaction, he has to look to that
party again. A legislation should be brought
in the Parliament that in future nobody
would contest against the Speaker and once
his non-political character has b:en recogni-
sed, he will have to seve all connections
with his political party so that nobody may
contest election against him. Then he will
contest election as an independent candidate
and return as an independent candidate to
this House, Otherwise, if such privileges are
not giveu to the Speaker and he is under
pressure from the ruling party, it is feared
that the rights of the Opposition may be
adversely affected.

So far as termination of membership is
concerned, I am afraid that undue powers
are being delegated to the Speaker, In this
conpection, I would also like to welcome
the initiative on the part of the Government
in accepting the clear demand of the opposi-
tion partics that clause 2 (c¢) should not
form part of this Bill and now clause 2 (c)
has been deleted from the Bill Through
your good offices, I would like to tell the
hon, Minister that the aim of this Bill is to
curb d:fections, So far as Jammu and
Kashmir is concerned. 1 have drawn your
attention to the fact that this law was passed
in the State in 1979 and a popular govern-
ment was formed in 1983 under the leader-
ship of Dr. Farooq AbJullah., The people
of Jammu aad Kashmir gave a majority
to the National Conference
as a result of which a government was
formed there. Conspiracies were hatched to
pull down his government Unfortunately,
the conspiracy succeeded when eleven mem-
bers of our party were madeto defect and
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26 Congress (I) membzars pledged their
support to them, Now | appeal to the con-
science of the hon. Minister and the ruling
party and would like to know thcir approach
to the sequence of events which began in
Kashmir in 1984. With a view to give effect
to the events of 2nd July, eleven members
were made to defect and every member was
made a minister. Even an independent mem-
ber was also made a minister ...... (Interrup-
rions)

SHRI RAM PYARE PANIKA (Rober-
tsganj) : What does ‘made to defect’ mean ?
wes -ea (Interruptions)

MR, CHAIRMAN : Now you please
sit down,

SHRI ABDUL RASHID KABULI:I
would like to tell you that 26 membars of
Congress (I) pledged their unconditional
support to these eleven members und it is a
matter of great regret that though 26 mem-
bers of Congress (1) pledged their support to
them yet they did not accept any port folio
for themselves and administration of the
State was handed over to these eleven mem-
bers. 1 would like to tell you that this was
the greatest tragedy of our democratic
history and the country. The Government
which was imposed on the people of Jammu
and Kashmir on 2nd July was led by Chief
Minister, Shri G M. Shah, who has never
contested any Assembly election. He had not
even contested any Panchayat elections,,,,
(Interruptions).

Mr. Chairman, Sir, I would like to tell
you that this event must shake one's cons-
cience. You have introduced this anti-
defectiop legislation and Coopgress Party has
accepted it aod wé have welcomed it. It is
your moral responsibility that a government
which is bzing rua with the strength of hardly
13 MLAs and in which Congress Party is
not & partner except that one of its M.L As
has been made the Speaker, should be dis-
missed ... (Interruptions)

[English]

SHRI RAM PYARE PANIKA
(Robertsgsnj) : Mr. Chairman, 1 want t¢
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clerify that a High Court verdict has been
given.

SHRI ABDUL RASHID KABULI : 1
am pot yielding.

MR, CHAIRMAN : He is not yiclding,
Pleasc take your seat.

[Transiation)

SHRI ABDUL RASHID KABULI : So
far as the spirit of this Bill is concerned, in
the Bill which has been introduced in this
august House and is proposed to be passed,
there is a provision that if one third
Members of a party leave the party, then it
will be treated as a split, If, just for a
moment, I accept your contention that a
part of National Conference had left the
parent organisation them at least 16
members were required for causing a split in
the party. But the pumber of MLAs who
had parted company with the party is hardly
12 at present and 12 members do not come
witbin the purveiw of the legislation which
is proposed to be passed. I would also like to
say that the political tragedy of 2nd July led
to a series of incidehts in which dozens of
people were subjected to lathi charge and
firing and curfew bhad 1o be imposed in
Srinagar and other areas of the State for
three and a half months. The Goveroment
had to resort to lathi charge and firing to
suppress the people there, as stated by me
earlier in this august House, I would like to
congratulate Shri Rajiv Gandhi for res-
ponding to the demand of the time by bring-
iug forward this Bill which has been
supported unanimously by both sides of the
House. But I would also like to add tbat this
piece of legislation would stand the acid test
only when it is implemented in letter and
spirit and the government cf defectors in

- Jammu and Kashmir is dismissed, There is

“no justification for continuance of the
government of defectors there. They should
be brought under the purvicw of this
law and membership of defeciors should be
terminated, Assembly should be dissolved and
elections hcld afresh,

15.00 hrs,

In this condectios, it is necessary that
ter of the Bill hig bees passed, the ruling
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party should undo the injustice done to the
people of Jammu and Kashmir, who are equal
citizens of this country,

The National Conference unreservedly
supports this Bill, It is, therefore, the duty of
the ruling party as also our party, the National
Conference, to update the Peoples Represen-
tation Act, which was amended by Sheikh
Saheb in 1979 to check  defection,
after the enactment of this legislation, It is
moral responsibility of all of us. It is the
responsibility of the National Conference as
also of Congress (I) to bring the law of
Jammu and Kashmir in line with this law,
and to remove the limitations of that law,

Mr. Chairman, Sir, Jammu and
Kashmir has a Coastitation of its own and in
the Constitution of the country, the State has
got a distinctive and special status, We want
that the Constitution of the State should be
amended in the light of this law. 1 would
also like once again to congratulate the
ruling party and Shri Rajiv Gandhi for
bringing forward such a legislation here,
While congratulating them, 1 once again
request that the Government of Jammu and
Kashmir be dismissed to undo the injustice
done to the people of Jammu and Kashmir
and Assembly be dissolved and that these
steps be taken forthwith.

SMT. VIDYAWATI CHATURVEDI
(Khajuraho) : Mr. Chairman, Sir, the anti-
defection Bill brought forward in the House,
had become quite essential in a democratic
set up. 1 would like to congratulate the hon.
Minpister and the Prime Migister for bringing
forward this Bill in this very Session, Both of«
them deserve congratulations. I welcome this
Bill,

Before 1 speak on this Bill, 1 would
like to say that our Member from
Kashmir used some words in
the heat of the moment against Congress
which were not proper, I would humbly
remind him of the proverb ‘‘Sweep before
your own door” as also ask him to recollect
how elections were held there, how booths
were  captured, and other unfair means”
resorted to,

(Interruptions)
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MR, CHAIRMAN : You please sit
down. When you were speaking, she bad not
disturbed you.

SMT. VIDYAWATI CHATURVEDI : 1
never disturb any Member when he is speak-
ing. Therefore, I humbly request the hon,
Member not to interrupt while I am speaking

Our party has taken this step keeping in
view the political and moral responsibility
which we owe to the society.

Mr, Chairman, Sir, you are aware that
when we go to the people which is a pre-
requisite in the democracy we go to them
with our respective election symbols, Each
party has some ideology, some programmes
and policies. We go to the people with the
ideology and programmes and we are clected
on that very ideology, policies and symbol.
The people do not vote for us as individuals
but they vote for us on a party ideology, its
policies and its symbol,

15.05 hrs,

(SHRIMATI BASAVA RAJESWARI
in the Chair),

If a Member deceives the entire
clectorate and defects, it amounts to betrayal
of the whole electorate. To check this betra-
yal is a big responsibility. Here, we talk of
cradicating corruption, and our young Prime
Minister has embarked upon the task of
eradicating of corruption. This is also a kind
of corruption and this is also being eradicated,
!i'hc people leave one party and join another
and are called *Aya Ram, Gaya Ram". It is
also alleged that every politician has a price-
tag. It suollics our image and that of our
parties, It causes moral degradation. This
measure has the greatest relevance now. As
has been said, this measure should have been
brought long back, but better late than never,
However, cfforts for this were intiated long
back, 1 was a member of Rajya Sabha from
1966 to 1978 At that time, the late Prime
Minister, Smt Indira Gandhi thought many a
»rimc about curbing defections. In some States

Governments changed and S.V.D. Governments

were formed, of which we too had an experi-
ence. Somcthing happened in Madhya

MAGHA 10, 1906 (SAKA)

(52nd Amdt.) Bill 114

Pradesh also, Today, it is the demand not
only of politics but of human feelings and
morality also that such a measure should be
adopted. This will have a salutary effect on the
coming geperation. Some people get votes on
the basis of a particular party’s policies and
ideology and are eclected and thereafter for
their personal interests, they defect to another
party in uttar disregard of those policies and
ideology and the electorate is not taken into
confidence.

While welcoming this measure, I would
like to say that our hon, Minister has pro-
posed an amendment to clause 2 (c) of this
Bill which is very useful and appropriate,

Now-a-days’ within each party there arc
groups who either want to let down the other
group or try to lower the image of the party
by making false allegations due to personal
malice. Therefore, I would like to congraiu-
late the hon. Minister for the proposed
ameodment. Such moments are very delicate
and these fine moments are rare when there
is unanimity in the House about a matter of
morality or of the pation or of building
character in the society. It carries a very
good impression of out representatives on the
public. I am grateful to all the hon. members
for this and 1 express my thanks to them.

Mr, Chairman, I would like to submut
that such traditions should be established in
the House as may leave an impression on
the people, on the visitors to this House and
on the coming generation that we are disci-
plined and that we work according to the
procedure. There should not bz any curb on
one's liberty or freedom of expression, We
will bave to see how we can express our views
in a disciplined manner within the Parlia-
mentary praciice and procedure which may
add to the dignity of the House and may also
be a guiding factor for the posterity. With
these words, I thank the Prime Minister, the
Law Minister and those who have supported
this Bill.

SHRI MOOL CHAND DAGA (Pali) :
Mr, Chairman, Sir, only two or three days
are left. The persons who want to defect may
do so., Rajya Sabha will pass this Bill
tomorrow and the President will give his
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assent tomorrow night itself. So, decide with-
in a day or two which party 1o join, There-
after, the doors will be closed .. (Interruptions)

| English]

SHRI S. JAIPAL REDDY : It isa
case of projection. Hc is projecting his own
anxiety to the opposition members,

| Translation)

SHRI MOOL CHAND DAGA : I am
only giving an advice. You have to preserve
the unity aod integrity of the couniry.
(Interruptions) 1 am talking to you in the
interest of the mnation. The parties whose
strength has been reduced (o one or two
members should join together to form one

party.
[Englisi)

MR CHAIRMAN : Plcase address the
Chair,

SHRI S. JAIPAL REDDY : Your
boat is likely to sink because of the

overload.

[Translation)

*'SHRI MOOL CHAND DAGA : I am
giving a very good advice  (Interruptions).
Bharatiya Janata Party has only two members
«Hum Do Hamare Do". You should respect
people’s wishes. 1f you want to add to the
honour of the country, you should leave your
respective parties based on narrow considera-
tions and join a stroog party. This is an
invitation. The defection is a curse. During
the period 1967 1o 1973 at least 1832
members crossed the floor and 144 out of
them became Ministers, This law will put
an end to horse-trading ip politics and the
dubious means of becoming Ministers.

SHRI RAM PYARE PANIKA : 210
have become Ministers.

SHRI MOOL CHAND DAGA: I
think you were not one of them. The
amendments moved by the Government have
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clearcd its position. We also wanted thal
these amendments should be made, The
views which are convinciog will be allowed 10
be cxprzssed by the party. Every person
should have the liberty to express his views,
Party discipline should be a must for the
members. A person who makes a statement
or speaks his mind should not be expelled
from the party simply on this ground and
thus lose his membership, However, if party
whip is issued, it must be obeyed. Every
person should have the right to liberty and
freedom of expression. At the same time he
should obey the party whip and abidc by
the party discipline. [ welcome the amend-
ment which you have accepted in this regard
and you also descrve congratulations for
haviog accepted my amendment in toto but
| want to add another point here .
(/nter. uptions) ... It is their sweet will if th.y
accept my suggestion or not, but I put my
suggestion before you, and that suggestion
18.

[English]

“‘Provided further that the House by a
resolution passed by a majority of the
mcmbers  present and voting, may
exempt any member from the provisi-
ons of this schedule, if it is of the
opinion that genuine hardship will be
caused if he is not so exempted.”

[Translation ]

Sometimes a person |- convicted inem
murder case and a mercy petition is filed. .
(Interruptions) 1 am not creating a loopholc
but my submission is that sometimes there is
a hard case wherein we do know injustice has
been done. In such a case, if by moving a
resolution, the House on the basis of
majority of votes exempts that person, then
he should be exempted. Sometimes, such
situations are created .. (I/nterruptions) ..

[ English)

It may happen sometimes and nol
always. Kindly read it, What I have sugges-
ted is @
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« Provided further that the House by a
resolution passed by a majority of thc
members present and voting, may
exempt any member from the provisions
of this schedule, if it is of the opinion
that genuine hardship will be caused if
he is not so exempted™

[ Translation]

This is not applicable to all cases,
everybody will not be exempted, but, some-
times when there is a hard case, then w: must
consider it. This is my personal view, It is
upto you to accept it or not but I have
put this suggestion before  you.
(Interruptions)

[ English]

MR CHAIRMAN Please don't

interrupt. Let him continue.

[Transiation)

SHR! MOOL CHAND DAGA : Some-
. times such things do happens as I have seen
a hundred times in Privileges Motion. Once,
somebody was convicted and given purish-
ment for 7 days in a privilege case. That casc
came for discussion in the House. In the
course of the discussion in the House, [
expressed my dissent and keeping in view all
the circumstances, the punishment was
reduced, That is why I have said that some-
times we come across such cases which
compel us to thiok that such cases should be
considered... (Interruptions)... 1 am not say-
ing this in relation to all cases, but in rela-
tion to some exceptional cases.

This day, when we are wiping out the
political curse of defection for ever will be
remembered as a golden day in the annals
of Indian history, history of politics and
history of our Parliament. Hereafter, people
will say that now defection cannot take place,
the doois to defection and floor crossing have
*‘nce been closed. We passed this resolution
in 1968 and today after so many years we are
going to adopt it.
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It is a historical day today It was on
this very day that Mahatma Gandhi became
a martyr and today the Indian Parliament is
passing a Bill which will ensure that the
politicians do not show disregard to idealogy
and rules and there will be 6o mor: detections.
I whole heartedly welcome this Bill. As the
amendment moved by me has already
been accepted, 1 would not like to speak
more about it,

SHRI PIYUS TIRAKY (Alzuiguar)

this Mr. Speaker, Sir, 1 welcome

Bill ard would like to point out some
facts. During elections, our political parties in
the country whether in North, South, East or
West-make promises to the electorate,
Duriog elections the voters are influenced by
many factors like caste, religion, language,
culture etc. and all the major political parties,
especially the ruling party, try to take
advantage of these factors and this has now
become a practice. This Bill will cast great
responsibility on the Government because
there are many castes in our country.

If ipjustice is done to a community or a
caste and thc person  representing that
community fails to protest for fear of party-
post, then there can be great resentment in
that community and also in the country,

Likewise there are regional feelings too
Although in North and South we have differ-
ent ideas about the causes of Assam agita-
tion in the East yet the Assam agitation has
been dueto regional imbalance and
this imbalance s found every-
where. The ruling party will have to see
to it that these regional imbalances do not
exist &ny more and injustice is notdone tp any
religious or linguistic minority because if the
members of a certain community, against
which atrocities are being perpetrated, do not
protest for fear of party discipline, then there
may be outburst in the country which may be
difficult to control and may result in
bloodshed.

There has been no Prime Minister from
south so far. For the Jast 37 years, Uttar
Pradesh bhas monopolised and oaly ope
family is ruling since then.
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These are the problems before this vast
country and people in every region and
belonging to various communities are used to
think on these lines. The ruling party will
have to bring all these things together and
also bring about a harmonious compro-
mise, If split and merger are permitted, then
this legislation may not be effective, It is
for consideration whether such paradox can
continue and whether Congress (I) would be
in a position to watch the interests of the
poor minorities as also the linguistic minority
who might be adversely affected with the
enactment of this legislation.

As everyone has welcomed this Bill so
do I butI would tike to warn the Govern-
ment that the people from different regions
fight elections sometimes against Congress (I)
and somectimes they make alliance with
Congress (I) and manage to get majority,
These things shouald be brought to the notice
of the people and this tendency should be
curbed. If this Bill is able to socceed in these
objectives, then the unity of the country wil
be strengthened. A Bill should also be intro-l
duced to divest religion and caste from
politics.

Unfortunately, the assassins of Shrimati
Indira Gandhi were two sikhs. As a result,
there is a feeling of illwill against the whole
of the Sikhs community and they are looked
at with suspicion, They cannot even express
themselves, They say that they will not live
in India any more, This is their inner feeling.

No sikh is involved in whatever is
i in the Prime Minister’s and
President’s office. They belong to Hinda,
Jain or other religions but these communi-
tics are not being blamed therefor. Is the
entire Sikh community responsible for
Indira Gandhi’s assassination? A complete
picture should be presented to the Hoose in
this regard. Why are the Home Minister and
the Prime Minister maintaining silence over
this issue? Therefore, thetc should be a
scparate department for giving assistance to
every person, community, linguistic group or
rogion and oaly then the object of this Bill
will be achioved and the integrity of the
country will be maintained.
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SHRI BALKAVI BAIRAGI (Mandsavr):
Mr, Chairman, Sir, I thank you for giving me
an opportunity to speak on this important
BilL I am a victim of the defections that
took place in 1967 in Madhya Pradesh
Assembly. I feel the pinch of it as 1 had been
through it, Some members of our party
crossed the floor and the process which started
in Madhya Pradesh spread to other parts of
the country like cancer.

Through this House, 1 would like to
coavey my congratulations to you, aod in
particular to our young and dynamic Prime
Minister, Shri Rajiv Gandhi, as Shri Daga and
Shrimati Vidyawati have already stated, who
has sclected an appropriate day to bring
forth this legislation, i.c., 30th January, which
is martyrdom day of Mahatma Gandhi. It
appears we will succeed in our objective,

I also thank the hon. Law Minister who
has accepted all reasonable amendments and
pow they stand part of the Bill. Now this
Bill will bave no loopholes.

There were many apprehensions abou
this Bill during the last eighteen ycars
Many important people spoke on it but that.
idea could not find manifestation in concretee
form. I am reminded of a couplet:—

Irade bandhta hun, tolta hun, tod detahun
Kashin aisa na ho jaye Kahin vaisa na ho jaye,

with a strong will and determination even the
impossible can be achieved. This has been,.
proved doring the one month leadership of
Shri Rajiv Gandhi, We are proud of this. The
future generations will remember this and
will thank Shri Rajiv Gaadhi for getting this
Bill passed, You have responded to the
feclingg of the people, 1 koow that the
common man outside this House has his own
doubts. When we travel in taxis and tampos
they ask us whether we will be able to pass
this Bill. This is the first time when we could
declare with our heads held high that this
Bill will certainly be passed. When people
will bear on the radio this evening that Loit
Sabha has passed this Bill, we will certainly
rise high in their estimation. We must thask
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the House for the special
to us

rights given

I would like to submit that a man
adopts three aititudes. i.e., criticism, protest
and revolt. I am highly obliged to Shri Sen
that he has kept alive criticism and protest
but has been able to control revolt. Members
behave differently in the House but even then
they get respect outside. Now they will not
get that respect. Dagaji has protested and
behind that protest there was respect for the
best traditions of democracy and I believe
that from today onwards there will be polari-
sation of ideas in this country’s democracy.
I heard Prof. Dandavate carefully, This is our
first step in the direction of polarisation.
People are asking why this Bill was not passed
carlier to deal with the :Aya Rams, and
Gaya Rams’ The reason is that we needed a
‘Balram’ to deal with them and today we

have Balram in the chair, We also have a leader

like Shri Rajiv Gandhi. Through this amend-
ment, Sen Sahib has kept alive freedom of
expression and we are, therefore, highly
obliged to him. It is our firm conviction that
the rebels within the Party, who sullied
democracy, will be discarded by the
public.

I do not wish to pame anybody but the
person who had played this dirty game ia
1967 in Madhya Pradesh is now sitting in
the other House, Sometimeswe ponder over
his activities in Madhya Pradesh and now in
the other Housc. I am bappy that his party
has supported this Bill. I thank you whole-
heartedly for this. I have already said that
pot only this temple of democracy but
posterity also would be thankful to Shri
Rajiv Gandhi. I am happy that I) who had been
a victim of defections in 1967 in the Madhya
Pradesh Assembly, am also present in this
Session | remember the moment when we
crossed the floor. Our friends from the
Opposition have their doubts. I would like to

assure there being a member of the ruling party,

that we have good intentions and we hope
that the Opposition will also not doubt our
jotentions. Once again 1 thank you and
coaclude,

SHRI C. MADHAV REDDY
(Adilabad) : 1 rise to support this Bill bat I
strongly oppose tE: esucndmer’ 10 the Bill
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moved by the Government because I think
by deletiog a part of the Bill through this
amendment, the Bill will lose its objective. We
had hoped that by bringiog such a Bill, the
phenomenon of defections, splits will be put
o an end and consolidation of parties in
India will start, but it is like big cry little
wool, It is of course correct that through

this lifeless Bill some beginning has beea
made_

[English)]

It is a first step and a step in the right
direction and 1 hope it is pot going to be
the last.

[Translation)

Many clauses in this Biil require impro-
vement, which will be done by and by. Our
party thinks on these lines because—

[Enghish)

—we are still licking our wounds,

[Translation]

The wounds of our hon. friced Madhu
Dandavateji and others bave healed up and
they have forgotien how they had become
victim of defection, We remember our
harrowing experieoce in Andhra Pradesh. We
waot that Clause 2(c) should be retained, We
can't understand that one is clected on the
ticket of a party and thco one works agaiost
the party, but contiaues 10 be member of
that party. Once they are elected on the
ticket of a party, they do not work for the
party, violate its discipline and go against the
whip of the party and even it they are expe-
lled from the party they retain their member-
ship. There are some members who think
that thid step is against democracy aad will
lead to wrong direction, You tafk of cavcus
but I thiok it is wrong to talk of caocus. I
think when the president of a papty expels
somebody from his party, then why should
be remain in the Party. It is obligatory for
everyone to follow the discipline of his party.
I hold the view that it is not fait t0 retsim
membership afier one has worked agsinst one’s
party. So 1 oppose this,
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Similar is the case of the provision
regarding split. Split, I think, is a purified
defection. When one Member leaves the
party, then it is called defection and when 40
Members leave the party en masse then it is
called split. This means that you are giving
licence to the 40 Members, 1 think that—

[English)

—It is a history of splits and mergers
and there are more splits than mergers.

[Transliation]

Of course, some mecrgers took place but
every time there was split in the party, The
Party of which 1 was a member, split into
three parties 35 years ago. That party split
into four parties. Every party then split into
one or two parties. The party was formed and
then it split. Again it was formed and again
it split. This process of split and merger was
quite painful but we could not do anything.

We could not develop two party system
or three party system in this country. On the
other band the process of forming and
splitting of parties went on, It is easy to form
a party. People like Haji Mastan also form
a party. A party can be formed with one
man. There will be a manifesto of the party
and he will go on making statements. There
is no discipline in the matter of forming a
party,

[English)
For the first time in the country, we are

trying to create some discipline in the party
system,

[Translation)

And you do not want that. You wapt that
we should be content with whatever we are
getting now.

[English)

But as I saidit is a right step and in the right
direction, I know that Albert Einstein said
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that every step we take is the consequence of
the preceeding steps.

[Translalion)

You have taken only wrong steps till now. At
ieast this step is correct and [ hope that the
following steps will also be correct. As has
been mentioned in the President's Address,
the election law will be amended and many
things will be included in it. The media is
utilised by only a single parly, Now everyone
will get a chance. Mention has been made
about providing funds for the election so
that money-politics is put an end to,

[ want to repeat (wo things which 1
mentioned earlier while supporting the Bill—
I oppose the amendment to clause (2)(c) and
secondly, the clause pertaining to the split
should be deleted, This is my submission.

[English’

SHRI SHANTARAM NAIK (Panaji) :
Madam Chairman, this Constitution Amend-
ment Bill is not oply going to be unique
but historical one also. I do not think in
the entire world of legislative history there
is any Parliament where in a  democratic
country, a democratically elected Jeader with-
in three weeks of his gaining power had
brought legislation of such historical impor-
tance 1 don't think either in European cont-
inent or America there is any parallel to this
legislation.  Therefore, not only the eatire
country but also the entire world is going to
look to Rajivji for bringing forward this
legislation,

I think even opposition members altho-
ugh in the guise of supporting the Bill have
lot of criticism yet in their heart of hearts
they will be appreciating the efforts of
Rajivji to bring in this legislation. Some say
because we are 400 here we do not mind
bringing this legislation. Yet it must be
remembered that Assembly elections are
going to take place very shortly and on the
threshold of the Assembly elections we are
bringing forward this legislation, That proves
the bonafides of the leaders and the party
for bringing this legislation,
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1 would also like to submit that this
disease of defection is not only limited to
India but in 1931 Sir MacDonald in order
to remain Prime Minister defected to other
side with threc MPs. This happened in U.K.
which is considered to be the¢  mother of
democracies. Subsequently people like William
Gladslone, who were considered to be cham-
pions of liberal Party defected for the pur-
pose of getting the post on the Board of
Trade althougn later on he became the Prime
Minister also. [ am told that even Mr, Chur-
chill defected, Why 1 am saying all this s
to point out that it is not only our
country which is prone to this disecase but it
is there in other countries as well

SHRI A.K. SEN : Chuichill never defe-
cted, He stood from the Conservative Party
after he left the Liberal Party.

SHRI SHANTARAM NAIK : May be
be did on certain principles. What I am trying
to drive at js that this disease s not only
prone to India but is there in other count-
ries also.

Secondly, I had moved an amendment
which the hon Law Minister has been
pleased to accept. This amendment pertains
to the point that supposing | am in Goa on
Saturday :nd fall sick and there isa whip
for me to be present on Moncay as per the
earlier Bill 1 could stand disqualified, f |}
am absent even on this account. Therefore.
my friend Shri Priya Rapjan Das Mun+hi and
myself proposed the amendment which the
hon. Minister has been pleased 10 accept.
However theie is one aspect to which 1
would like the hon. Minister to pay atiention.
As per the amendment preposed, even voling
against the party’s proposals or direction
can be condoned by the political pariy.
What I want 10 personally propose is that
only abs:ention should be condoned and not
voting.

PROF, MADHU DANDAVATE ;:
That is meant for conscience voting.

SHRI A.K. SEN : Panditji gave per-
mission to many Members to resort to cons-
cience voting and it is i that context.
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SHRI SHANTARAM NAIK : Secon-
dly, this Bill is partial towards Speaker or
Chairman in the seose that the Speaker or
Chairman is authorised by this Bill to resign
from the party to which he or she belonged
when he or she assumed office. Similarly,
when he ceases to be the Speaker, he i$
entitled to join back his party, but there |
suggest that some time limit should be fixed.
For instance, afier the Speaker is elected aond
within a short time, say one year, he ceases
to be the Speaker, there will be four years
for him to think, whether to join his parent
party or not. This option is against the spi-
rit of this law. Ths Law minister may kindly
consider this,

Further, there s a conflict  between
Clause 15 of the Election Symbols (Reserva-
tion and Allotment) Order, 1968 and the
provision in this Bill, because when a split
takes place in a Particular political party,
the Election Commission is authorised to
take a decision under Clause 15 of the Elec-
tion Symbols (Reservation and Allotment)
Order, 1968, and when a split t1akes place
within the meaning of this Bill, it will be
decided by the Speaker. Two kinds of splits
are to be decided by two different authorities
[ appeal to the Law Minister to consi-
der it.

Translation

SHRI LALIT MAKEN (South Delhy :
Mr. Speaker, Sir, 1 want to cobogratulate
the Prime Miaister and the Law Mipister for
both bringing this Bill as well as making
amendment to clause 2 (1) (c) Just now some
friends said that by bringing this amend-
ment_the objective of the Bill would be defe-
ated, ! do oot agree with this view, Had
this amendment not been agreed to, I think
the democratic sel-up about which we talk
and which we have accepted would not have
existed. 1f internal democracy in poliucal
parties is not allowed 1n the country, the
democracy as such cannot survive. For the
survival of democracy, it is necessary that
there should bs internal democracy in the
party. If the president or some other autho-
rity of the party expels a Member of Parlia-
ment ior his actions outside the Parliament,
this will give a fatal blow to the internal
democracy of a paity. This  Thistorical
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step proves that our leader and members
of our party have faith in democracy and the
ameadment which has been  brought is
really a hislorical step and for this I congra-
tulate the Minister of Law and the Prime
Minister, I feel sorry that all of our opposi-
tion parties could not agree on it and they
could not reach unanimous decision in this
reargd. All the time, allegations have been
made that the Congress Party has po faith
in democracy. But the big step taken by the
leader of the Congress Party and the dele-
tion of the clause as well as the amendment
toclause 2 (i) (c) show that the Congress
Party has faith in democracy and it
believes in the internal democracy of a party
and it has also proved that some opposition
parties themselves do not believe in  interpal
democracy.

Besides, I would like to say something
about sub-clause (2) of clause 2 in respect
of independent Members_ It says that if they
join some political party, they will forfeit
their membership. 1 am not agreeable to
this, The Bill which has been brought here
is for curbing defection. I want to ask how
the question of defection arises in  respect of
those Members who have no party affiliation?
An independent Member belongs to no party
and I think it is unfair and illegal to termi-
nate his membership. The Member who comes
here after winning as an independent candi-
date represents the people who elect him and
his election is not based om any ideology.
So he should be permitted 10 join any
party of his liking, His joining any party
should not be treated as defection. I, there-
fore, want to submit that an amendment
should be brought to the Bill under which
the question of defection should not arise if
& Member who has been elected not on the
ticket of any party and does not belong to
apy party, joins aoy political party. In the
case of independent candidates who want to
join any party after being elected, this should
not be treated as defection,

Now [ want to draw the attention of
the Minister of Law to sub-clauses (b) and
(c) of clause 8. Jt is imperative to make
amendment to sub-clause (b) and (c) of
clause 8, When the sub<lause (c) of clause
2 has been deleted in which it is provided
that if a Member is expelled from the party
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for his activities outside the House, his
membership will not be terminated then there
remaios no need of retaining sub-clauses (b)
and (c) of clause 8 which require that the
parties have to submit their rules and regula-
tions. How can you terminate the member-
ship ofa Member when you have deleted
the provision that expulsion from the party
will result in the termination of the member-
ship ? This has rendered subeclauses (b) and
(c) of clause 8 as irrclevant, | therefore,
submit that both these sub-clauses be omi-
tted,

[English]

SHRIMATI VYJAYANTHIMALA
BALI (Madras South) : Madam Chairman,
I would like to congratulate our dynamic
Prime Minister Shri Rajiv Gandhi for pro-
mising the people of our countrv a clean
Government. 1t can only be possible if we
all have the necessarv cooperation and assis-
tance of our people. The iostrument to
guide the people is our sacred Constitution,
The Government has now sought to bring
this amendment in this House,

15 54 brs.
(MR SPEAKER in the Chair]

Mr. Speaker, Sir, I am grateful to you.
This amendment is the first step to bring in
a major reform in the  very conduct of the
Members of this august House.

Defection is always  undesirable. I do
not want to educate the hon. members, But
1 would just like to say what it means. Defe-
ction is a word which comes from dcfect.‘
Defect means ‘1o cause to desert, to make
defective, to fail wanting, deficient’,......
(Interruptions)

MR. SPEAKER : Dessriion means so
many things There are so many connotl_-
tions, Madam.
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SHRIMATI YYJAYANTHIMALA BALI:
I have written it down Sir. I have taken
great pains, Defection means ‘the action or the
act of faihipg or falling short of or falling
away from the leader, party or cause’ Sir, all
these are negative and derogatory qualities, I
would like to say that this amendment will
surely make the members of every political
party to bz more dependable for their party
and to their voters, Floor-crossing and
changing parties are not very desirable,
because this has ruined many a politician in
the past. There have becn politicians n a
party who have gone to sleep in  the night
and got up next morning to find themselves
in another party, thanks to the horse-trading
that was done,

MR. SPEAKER : I agree with you. They
have not only ruined our parties They have
ruined the political set—up.

SHRIMATI VYJAYANTHIMALA
BALI : Between breakfast, lunch and dinner
they have changed three parties, It has
become such a mockery. Everybody knows
that defection epidemic hit the Janata party
like the Asian Flu; and the people were so
fed up with their defection ramasha that in
1980, they threw out these jumping Jacks,
and brought back the real leader, our
beloved Shrimati Indira Gandhi with a
sweeping majority.

So, what credibility do these opportun-
ists have? What respect to they have in the
eyes of the people?

AN HON. MEMBER : Who gave
support to Mr Charan Singh.............

SHRIMATI VYJAYANTHIMALA
BALI : It reflects very poortly _..... 1 am
sorry I would like to speak without interr-
uption.

MR, SPEAKER : The interruption and
also the appearance of this hon. Member is
a maiden one,

SHRI A K. SEN : She is a lady; there
is no chivalry.
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SHRIMATI VYJAYANTHIMALA
BALI : It affects the party, and it affects
political functioning ; And so, this amend-
ment is most welcome and it is to the
benefit of all. At this point T would like to
mention that one of our hon. Members—1 do
not see him here—from the opposition had
mentiooed that the Government was bringing
this Bill because most of the fishes were in
the net. I would like to enlighten all the
Members, especially opposition Members,
that the fishes are not in the net, but are
freely, happily  and nicely swimming in the
oceap of Congress (I) Actually I think that
the opposition needs the net because they are
so scattered, and therefore few, that they have
all to becollected and put into obe so
that they do not defect.

MR. SPEAKER : You said that it was
an epidemic Now this is the vaccination. [t
will clean the society of the epidemic.

SHRIMATI VYJAYANTHIMALA
BALLI : There are two opioions on this Bill:
one is of those who want it stronger, and the
other of those who would like it soft, I
believe that the Bill should be there in such
a way that no lacuna or loophole, should be
left for the Members or for parties to bend
or twist it in any way they like for their own
selfish and political motives Unless we
make strong laws and definite rules, imple-
mentation would suffer; and hence | would
welcome this amendment, so that it helps
everybody, and so that the vested interests
these opportunists do not take advantage
of it and use the convenience of argument in
their own favour and hoodwink the makers
of the law. So, ] once again endorse this
amendment, and would like to thank all the
hon. Members of the Opposition including
even the omes who may not agree—and
request them to unanimously pass it,

SHRI AMAR ROYPRADHAN (Cooch
Behar); I rise to welcome ., ...

MR, SPEAKER : Do you rise to
welcome Mrs Vyjayanthimala Bali?

SHRI AMAR ROYPRADHAN : To
welcome all the Members.
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16,00 brs, MR. SPEAKER : That was epidemic
and this is a vaccination, -
1 welcome this Bill and rise to

lend my support to this Bill. I congratulate
the hon, young Prime Minister for taking
the initiative 1o bring this Bill forward in
this House for clean politics, to develop
a healthy democracy. We, all of us, who
are really in politics; who are dedicated to po-
litics, want clean politics we do not like game
of **Aya Ram and Gaya Ram"”; we do oot
like to have a Ram like *“‘Aya Ram
and Gaya Ram"”; we do not like to have
horse trading in this country; we do not like
as has been mentioned by Shrimati Vyjayan-
thimala Bali that one member in the morning
was in ope party, in the afternoon in another
party, in the evening in some other party

and in the night still in some other party,
(Intcrruptions).
SHRIMATI VYJAYANTHIMALA

BALT : That is true, (Inrerruptions)

SHRI AMAR ROYPRADHAN : Is the
hon. Minister and his leader the young Prime
Minister are really ready to  have
a clean slate clean politics for
the healthy democacy? If it is so,
then I must say that it is not correct because
of the defections in certain parts of the
country particularly in Jammu and Kashmir—
a defectors’ government (Inrerruptions) There
are instances where all the members
defected, (Interruprions) What happened in
Haryana? (/nterruptions)

SHRI RAM PYARE PANIKA : This is a
split. It was declared by the High Court.
(Interruptions).

SHRI AMAR ROYPRADHAN : So I warn
you again that you should not encourage it;
You must discourage toppling of governments,
You cannot control toppling of governments
only by passing this amendment. Prof.
Madhu Dandavate reminded us about 1967
and 1968 period. All the members who were
members of the Sixth Lok Sabha know it
very well. What happened even in this
August House—one member from this side
defected to that side and one member from
that side defected to this side.

SHRI AMAR ROYPRADHAN :1 think it
would have been better if you had taken into
consideration some suggestions of Tarkunde
Committee  Report regarding electoral
reforms This Bill does not contain the long
standing demand for the right to recall. There
is no scope for the right to recall and also
proportional representation, which is vary

essential for the development of healthy
democracy.
There are chances that the inner

democracy of the party will be curlailed
down. For the proper development of
democracy, this should not be so. I hope
all the suggestions will be given due consid-
cration by the hon, Law Minister. I also
hope that the government will come up very
soon with further Constitution Amendment
for healthy democracy and we must be caut-
ious that inner party democracy should not
be curtailed in any way,

SHRI KAMAL NATH (Chhindwora) :
Mr. Speaker, Sir, we did not see you very
often. I hope you are not getting fed up with
us. We are not getting fed up with
you, For several days, we have not seen you
in the Chair; and it is always a privilege to
speak when you are in the Chair.

MR, SPEAKER : Where were you in
the morning? -

SHRI KAMAL NATH : Sir, the Const-
itution  (Fifty—second) Amendment Bill
which we are discussing today and which
secks to ., ..

MR. SPEAKER : I will treat you also
as | treated Vyjayantimala,

SHRI KAMAL NATH : 1 am honoured.

MR. SPEAKER : | hope you do not
mind,

SHRI KAMAL NATH : Sir, she may
stand on a point of order.
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MR. SPEAKER : My House does not
discriminate. It gives equal opportunity to all,

SHRI KAMAL NATH : Sir, the consti-
tution (Fifty—second) Amendment Bill which
we are discussing mday, which secks to
rectify the problems arising cut of defection
from political parties has been a matter
which has engaged the atiention of political
parties and political functioparies over the
last 20 years, Most of the political parties
and functionaries who were orginally the
participants in discussions for curbing
defections do not exist pow, We had the PSP
the SSP the BJS, the Bharatiya Janata party,
and so on.

AN HON, MEMBER : The Congress.

SHRI KAMAL NATH : Some parties do
not exist now, and somehow .. (/aterruptions)
Sir, whepever I stand up they are
always on their feet,

AN HON MEMBER : Congress () also.

SHRI KAMAL NATH : Not ooly do
those political parties do not exist but the
political functionarnies have faded away from
public lfe, or have lost, (he faith of the
people and are no more members of any
legislative house. 1t 1s ironical but true that
those who have been the greatest champions
for curbing defections have survived and
thrived on defections and they have sustained
their pohtical careers also with defections.

AN HON. MEMBER : Congress also.

SHRI KAMAL NATH : I do not want
to be disturbed, In 1968 a commirtee was
constituted on defections under the Chairma-
nship of the late Shri Y ,B. Chavan, and there
were eminenis member on it, like Shri Ma-
dhu Limaye, and the late Shri Jaya Prakash
Narayan. And we have had introduced on
the floor of this House in the past, many
proposals for curbing defections, but all
these were shot down for one reason or the
other, The electoral process is one of the
foundations of our democratic process. Io
the face of failure of democracy all around
the sub—continent as well as in many third
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world countries, its survival in lndia is itself
a tribute to our party which has been the
major political force for keeping democracy
alive in this country for the last three and a
balf decades, for drawing millions and milli-
ons of uneducated people into the democratic
process, both electoral and political.

I think the time has come for us to
examine our experience, our wide and varied
experience in our three and a half decades
of democracy, and in the electoral process.
We have to harvest, this experience, we have
to learn from this experience of the last
three and a half decades. And we must bring
about changes and amendments not only in
our Constitution—because the Constitution
covers only ope facet of the electoral
process—but we also have to bring about
changes and amendments in all other
enactments concerned with the political
process and the democralic process.

Sir, the Constitutional amendment which
we are discussing today 1s only the first
step towards achieving  greater political
morality and stemming political degeneration.
As such, | support this not routinely, or not
merely as a ruling party member but 1
support it as a conscious member of society.

Sir, in the Seventh Lok Sabha, of which
I had the privilege of beiog a Member,
(Interruptions) for two and a hall years
they tried in that Lok Sabha but they could
not succced.

SHRI NARAYAN CHOUBEY : Thank
you for the certificate.

SHRI KAMAL NATH : In the Seventh
Lok Sabha, of which I had the privilege of
being & Member, I had raised ma ny issues
concerning electoral reforms, 1 h®d raised
issues relating to cleaner public life so that
Members of Parliament and State legislatures-
many of my friends on both sides who were
in the Seventh Lok Sabha would perhaps
recall this—enjoy an image above public
reproach and portray integrity of public
life. On 23rd February, 1983 1 had asked
that a scheme be introduced that all Members
of Parliament and Stale Legislatures be re-
quired to file with their respective Speakers
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[ Shri Kamal Nath ]

anpually a statement showing their and their
kith and kin's income and assets. And the
Speaker of the respeetive Houses should
publish those statements in the newspapers.
Sir, I had myself come to your Chamber to
file such a statement but you did not accept
it and turned me away by asking as to uaode:
what rules 1 was doing that, There has been
criticism in the press and elsewhere that some
of the country’s legislators live beyond their
means. [ think now that we have taken the
first step towards cleanliness in public, we
should enact such legislation_

On 17th of November, 1983 speaking on
the floor of this House. 1 had again spoken
on the subject of electoral reforms and the
immediate need for action in that direction.
Within a few days of the formation of the
Government under the Prime Ministership of
Shri Rajiv Gandhi, we today are discussing a
Constitutional amendment which seeks to
curb the problem of defection. Some opp-
osition parties are unhappy, but unhappiness
is, many a time, a product of procrastination.
For 20 years there have been debates, dia-
logues,  discussion, Committees formed
and reports submitted. Those reports
are lying in various libraries with ants
over them. Apnd even today we have an
amendment moved by some Members of the
opposition that this Bill be referred to a Joint
Committee. 1 do not know the fate of it,
But this would again- be giving the whole
aspect of defection a sleeping pill, Now, we
should not give a sleeping pill, but we must
inject antibiotics so that we can do away with
20 years experience of discussions, debates,
commvitee report and all that once and for
all. So, I thiok this is the time to act. This
affection for defection sometimes becomes
patently inherent when we hear some of our
friends adopting delaying tactics. The pro-
posed Act and the step being taken in today’s
Bill is that the representative clected on a
party ticket commits a breach of faith to the
clectorate by shifting his party loyalties on
the floor of the House and thercfore, becomes
ineligible to contipue as a people’s represent-
ative, This is based on the analogy that the
very proces of election creates a tic or
allegiance in the eye of the electorate between
the representative and what he stood for at
the time he contested elections, We should
not confuse this with change of conviction,
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or confuse this with ideological polarisation
and clarity. Because, any political person,
who secks an elective office, should have
already his political ideology, his political
thought, his political view, clearly imbedded
and imbided in him. The root of the problem
of defection is the absence of ideological
coherent and cohesive parties. This tendency
has grown in the last 15 years,

One point which can be raised is that a
political party is uokoown to the Indian
Constitution, only an elected representative is
koown 10 the Constitution and not his alle-
giance to a political party. It can also be
said that in relation to the constituency
which elects him  the candidate is a repre-
sentative, and not a delegate, and that we
have to distinguish between a “‘representative”
and a ‘‘delegate’”, This is only technically
or acadomically correct, because under the
Conduct of Election Rules, the Represent-
ation of the People Act and the notification
issued in terms thereof, the candidate speci-
fically makes a declaration in the nomination
form as to which party has sponsored him,
In fact, be has to produce a letter, signed by
an office-bearer of the party, This, in itself,
is the recognition of the bond which exists
between the candidate and his party. When
this bond is terminated on the floor of the
House it automatically brings about a termi-
nation of what that bond yielded. So, the
point which I am trying to make in this case
is, when the bond, which is on his nomination
paper and his consequent election, i§ termi-
nated, it also terminates what that bond
yielded.

There has been increasing cynicism
towards political life of the country as such,
it is imperative that we hold the bull by the
horns and enact a legislation to curb the
problem of defection straightway,

1 will make one suggestion and point
out one loophole. My suggestion is that this
amendment should apply to all elective offices.
contested op party symbols, including the
municipal elections. We must cover the
entire spectrum, the entire gamut, of elective
office Then only can we move towards curb-
ing the gensis of this political evil, This is
important. This effort is not merely to help
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one party or another party, This is not a
political move, this is for all of us. When
we pass this Bill it will be a moral move,
not a financial, economic or social move, It
will be a moral move which we will be
making,

Coming to the loophole, the disqualifi-
cation arising out of defection in this Bill is
only a partial deterrent to a person who
defects because of inducement of office for
the defector can be appointed a Minister for
six months, without contesting any election.
[t is true he will have to seek election within
lose his seat after six months. But he can be
appointed as Minister for six months by the
party, which may be in office, to which he
has defected. This is an inherent weakness
of this Bill, We have not fully and totally
prevented what we are trying to stem. In
the short run, anyome can avail of this
opportunity. I would suggest that there
should be some sort of deterrent, that he can-
oot hold a Government office, or that he
cannot seek re-election for a couple of years,
say, six or eight years.

The problem of immorality in political
tife requires 1o be attacked on all sides, on
the political, legal and ethical plain as well.
We must prevent the mushrooming of
small parties and State parties. Standing on
the floor of this House—when one of the
debates was going on the 17th of November,
1983,—1 had made a suggestion that only
those parties should contest the Lok Sabha
polls which have got representation in at least
three States, because we cannot make the Lok
Sabha into a District Board.

I am getting your signal. I will just
conclude.

SHRI NARYAN CHOUBEY : 1 do not
know why he has to refer to the earlier
period of 1981, 1982 and 1983.

MR, SPEAKER : Don't you appreciate
Mr. Choubey, how coasistent he is

SHRI KAMAL NATH : Sir_ it takes
times for them to understand. If they had
understood it earlier, that would have solved
the problem.
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The problem is that they are only in

one State. So, what [ am saying is affecting
him

My suggestion is that only those parties
should contest the Lok Sabha polls which
are represented in at least three States and
also that in each of these States they must
have a minimum of five percent seats to
enable them to contest the Lok Sabha poll.

SHRI NARAYAN CHOUBEY : What
he says and what he will say, on that he
should be coosistent.

SHRI KAMAL NATH : We must not
allow our party system to get splintered.
This is important because events will overtake
us and fragmentatioo of political constituents
in parhiament will take place

Everybody has condemned defections.
The press has condemped it, the political
partics have condemned it, the political
funciionaries and the political luminaries
have condemoed it, but up till now nothing
was done towards curing this cancer. It is
our Government under the leadership of
Shri Rajiv Gandhi which has taken the first
step towards cleaner public life, Solet us
all join hands irrespective of which side of
the House we belong.

MR. SPEAKER : You address me.

SHRI KAMAL NATH : Sir, I am
thinking of the future; they are thioking of
the past.

Many years later when our progeay
enter the library and archives of Lok Sabhba,
10 look for nuggets of wisdon let them not
find that the miles of proceedings are jost
emply invectives and outpouring from non-
constructive minds. But let them find that the
Eighth Lok Sabha in its initial days took the
first step towards stemming and coirscting the
malady of political immorality and degenera-
tion,

MR. SPEAKER : Don't look back,
when you speak, Look at me. Don’t look
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back. You say you don't talk of the past. So
look forward.

SHRI JAGAN NATH KAUSHAL
(Chandigarh) : Mr. Speaker, Sir, 1 am speak-
ing almost at the fageend of the debate.

MR. SPEAKER : Valedictory ?

-

SHRI JAGAN NATH KAUSHAL:
As has been stated on both sides of the
House, this problem was before the countiy
prominently since 1967, Attlempts were made
to frame a law and, in fact, two Bills were
introduced-One Bill could not become the
law, because the Lok Sabha was dissolved and
the second Bill which was introduced during
the Japata time, also could not become law,
because of the opposition within the Janata
Party.

Later on the matter was again examined
along with otber electoral reforms. And when
I was in charge of the Ministry of Law and
Justice, | held an assurance to the House
that so far as 1his particular matier of curb-
ing defection was ccocerned, the sub-Com-
mittee of the Cabinet had formed its teman-
sive opinion, And we will discuss this matter
with the opposition Parties along with the other
electoral reforms which were also bzing exa-
mined by the Cabinet Sub-Committee, I am
glad, Sir, tbat assurance has been fulfilled
today. | congratulate Shri Ashok Sen, the
present Law Minister. But meore credit is due
to the hon. the Prime Minister. The Prime
Minister was very keen about it. Im fact,
this foimed one of the items in the President’s
Address and although we all knew that this
present session would be a session of a very
short duration, it was categorically said in
the President’s Address itself that this would
be passed into law in the present session,
And Sir, today it is the culmination of the
deliberations for the last 20 years,

Now, Sir, as has been stated by both
sides of the House, itis a very wclcome
measure. The country as a whole will appre-
ciate and the controversial clause has pow
been dropped by an official amendment which
is going to be moved presently. That clause
was, if a person was expelled from a political
party, he should also lose his seat which he
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woon as a member of that party. It was a
controversial clause although the framers of
the Bill had kept that clause. Much could
be said for that clause also. Even the oppo-
sition Partics are not united on that matter,
Even today opne hon. Member from the
opposition has said that this clause should
have been retained in the Bill itself, He feels
that without that clause, the Bill does not
go the whole hog, But as I said. it is a matter
of controversy. The hon. Prime Minister
assured the Opposition leaders that either
there should be unapimity on this clause or
he would think over it, And the hon, Prime
Minister as the leader of the Congress—I
Party put that matter in his own Party. As ]
said, there was a difference of opinion even
in our Party, His assessment was that more
people wanted that clause to be withdrawn.
Therefore, he, as a tiue democrat, accepted
that this clause be dropped because some
Opposition Parties do oot want it and some
Members of our Party do not want it. So,
he has thought that there is no unanimity
there.

PROF. MADHU DANDAVATE
(Rajapur) : Even difference cut across party
lines.

PROF. N.G, RANGA (Guntur) : Yes,
there is democracy.

MR. SPEAKER That is what

democracy is.

PROF. MADHU DANDAVATE : I am
congratulating him, Mr_ Ranga, don't be
angry.

SHRI JAGAN NATH KAUSHAL : Sir,
the very basic fact which was appreciated
and formed the foundation of the present
Bill is that for the first time, political parly
is being recognised in the Constitution itself.
Otherwise, the Constitution was always talk-
ing of a Member of Parliament or a Member
of a State I egislature. The Constitution did
oot talk as to which party he belonged to.
But now, for the first time, in the Schedule,
it has been stated what was inherent in the
Representation of People, Act,
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Now, if 1 draw your kind attention to
p”2, in Clause 2, there is an Explanation
which reads :

'+gn elected member of a House shall be
deemed to belong to the political party,
if any, by which be was set up as a
candidate for election as sych member;”

It has been poioted out on the floor of
the House that when any person files his
pomipation paper, he has also to file a decla-
ration as to whether he has been set up by
any political party aod, if so, the name of
that party has to be mentioned. That party
has to give a certificate that that person is
their official candidate, Then, a symbol has
also to be allotted which is reserved for that
party. Therefore, it is now recognised that
the persons belong to those political
parties,

MR. SPEAKER : What happens if 10
or 11 Independents want to form a group or
something like that ?

SHRI JAGAN NATH KAUSHAL : 1!
am at the first stage when a nomination paper
is being filed.

PROF. MADHU DANDAVATE: Do
you propose to become en Independent,
Sir ?

MR. SPEAKER : If you make me so,

SHRI JAGAN NATH KAUSHAL
You are already Independent in action.
Tam at the stage of filing the nomina-
tion paper. When the nomination paper has
been filed and a symbol has been issued, then
the elections, as we all know, are fought on
those symbols.

1t is futile for anybody to say that lakhs
and lakhs of voters vote for an individual,
They vote for the party; they vote for the
party symbol and they vote for the party
programmes, for the party manifesto. We all
know that not only in this country but even
io the countries outside, like, UK. from
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where we are borrowing most of the things,
it is the party which fights the election.

I was lookirg into a very celebrated
author, Sir Ivor Jennings, who gives a very
graphic description as 1o what part s played
during the election by political partics and,
with your permission, Sir, because | cannot
improve vpop his language, I would like 10
1ead a few Lin:s which he has written. The
large part played bv the puarty in the election
of a candidate has been described by Sir Ivor
Jenn'ngs as follows ; ’

*The successful candidate is almost in-
variably returned to Parhainent. not
because of his personality nor because
of his judgment and capacity, but
because of lus party latel, His persona-
lity and his capacity are a like unknown
to the great mass of his constituents, A
good candidate can secure a number of
votes because he is good; a bad candi-
date can lose a few bscause he is bad.
Local party organisations, therefore, do
their best 10 secure a candidate of {orce
and character. But his appeal is an
appeal on his party’s policy, He asks
his conslituents to support ihe funda-
mental ideas which his party accepts

His own electionecring is far less impor-
tant than the impression which his party
creates in the minds of electors. They
vote for or against the Government or
for or against the party to which he
belongs. The ‘national’ speaker who
¢omes to a constituency to urge electors
to support the candidate probably
koows nothing of him. He commends
the candidate because he supports the
party; he would condemn him with equal
pleasure, if he did not. Many of the
posters are prepared and circulated by
party headquarters. The candidate's

own posters emphasize his party affilia-
tion, He possasses an organisation
because . th: party supporiers in the
local.ty — stimulated, if necestary by the
party headquarters —believe in the party
affihation sufficiently strongly to give
time and trouble to its work.”

This is more true in our country wheie
the size of a constituency, as we all know,
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varies from 7 lakhs to 10 lakhs of people. It
ie, in fact, the party which fights the election.
Therefore. it is but inherznt in the situation
that people who come to Parliament cr State
legislatures as a nominee of a party should
.continue to belong (o that party.

In fact, it is a very simple Bill, as it
stands. The controversial Clause has been
taken out. Now the Bill is very simple [f
he resigns from that political party, on the
label of which he won the election, the least
what should be done is that he should forfeit
his seat. Some hon. Members are even
suggesting that not ooly he should forfeit his
seat, he should be disqualified for a pumber
of years more. Some people have gone to
this lepgth, They say merely because he loses
his seat, it is not enough pubishment, he
should be disqualified for a number of years.
But we have not gone to that length. For
the moment, we are on this that he should
lose his seat and go back 1o the electorate
by telling them **I have renounced that party,
Now I am coming on the ticket of another
parly”, or *“I am coming as an independent
person, Would you clect me ?*

Now the second Clause which again,
according to us, is & very simple one and it
takes care of what Prof. Madhu Dandavate
said, namely “Do not kill dissent comple-
tely because dissent is the essence of demo-
cracy” and we have taken care of it in the
Clause itself. Clause (b) says; if you vote
against the mandate of the party, then, surely
you are violating the party discipline and you
are acting against the party mundate. But,
surely, there can be some person who says
“well, what you are doing is against the very
ideology of the party. Will you permit me
to vote against the party but I will see the
Government does not fall 7* The party may
permit him, I say party may. Or even if he
votes and satisfies the party later on that “I
di* not do anything for my personal gain but
it is my conscience which did not permit me
to support this particular stand of yours in
the Parliament”, and he satisfies the party,
the party may condone the lapse.

It is & very simple measure so far as it
goes and that is why there is an almost un-
animous welcome from all sides of the House.
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All other provisions are, regarding split,
merger eic. [ do not think much criticism
has been made on them. ln fact, no criti-
cism has been made on them because split
and merger are two realities which we have
to face and we have laid down in the Bill
that for a split, at least one-third of the
people should form that opinion and for a
merger, at least two-third of the people
should form an opinion.

I think it is a wvery valid measure.
Regarding the rule of thumb, earlier the
Janata Government had looked into it They
said 25% is good enough. We said ‘‘No.
Not 25% but one-third.” Somebody may
say one-third is not enough, it may be more,
These are all matters of policy and rules of
thumb and we have to work and after work-
ing, if we feel that the results we want to
achieve are not being achieved, Parliament is
supreme. Parliament cap again come back
with another measure,

One ortwo more points were raised.
My senior colleague Mr. Ashok Sen will reply
to them.

Ouoe poiot was raised as to why there
are two authorities under the coaostitution,
the Election Commission, for deciding some
disqualifications and the Chairman or the
Speaker, the presiding Officer of the
House, for deciding some other disqualifica-
tiops. It is much too simple a measure, It
has only to be decided whether he has voted
against the party. It has to be decided
whether he has resigned from the party.
1 do not think we should give this matter for
the decision of the so-called authority, the
courts or the Election Commission, which
ultimately is again subject to the jurisdiction
of the court. I think it is a much simpler
measure and Mr, Ashok Sen was very right
while saying ''Do not prolong this matter,
This matter should come ;10 an end within
the quickest possible time.” 1 do not think
there is something moostrously wrong in
putting this burden on the Speaker. Speaker
is a high dignitary from all angles, Heis
totally independent, Hc may belong to a
political party. But while deciding such
matiers, he Is independent. And we expect
such a high dignitary to bring about imparti-
ality in a decision on this matter,
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Ope of my hon friends just raised the
question: way have you brought in indepen-
dents in this net? Independent is an indepen-
dent. He forgets the base. The basic idea is
this. When he went to the electorate, he told
everybody, | do not like any of these
political parties these  political  parties
are so arrogant that they did not give
to a person jike me the party ticket and,
therefore, 1 will fight independently, Now
let him stick to what he told his electorate.
He has fought independently; he has secured
the verdict of the electorate as an indepen-
dent candidate. Therefore, he must
continue as an independent candidate The
moment he loses his independence, he is
subject 1o this law because the very base is
the promise he made to the electorate the;
electorate was the final authority which
decided that he was a fit porson to be
elected because he was independent. . .

MR. SPEAKER : What about m y query
about 15 Independent Members getting
together. . . .

SHRI JAGAN NATH KAUSHAL :
Now this is impermissible

MR. SPEAKER : He 1s giving a ruling!

PROF. MADHU DANDAVATE: If
they do that, they will be made independent
ol Parliament.

SHR1 JAGAN NATH KAUSHAL :
. Now this 1s  impermissible. Therefore, [
agrec with the ..

SHRI1 S. JAI PAL REDDY
(Mahbubnagar): Can | seek a clarification?

SHR1 JAGANNATH KAUSHAL :
I am not yielding.

1 conclude by saying what Prof. Madhu

» Dandavate has said. On this solemn day we

have taken a step and that is a step which

certainly will bring credit to this Parliament

that they have taken a very bold step, which

could not be taken for the last 20 years, in
order to clean the public life.
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SHRI P. KOLANDAIVELU (Goviche-
ttipalayam) : Respected Mr. Speaker, Sir, on
behalf of my party, the All Iodia Anba
DMK, I welcome this Bill; we welcome the
spirit, the aim and the purpose of this Bill.

At the outset | would say that. as soon
as the Bill was introduced in this august
House, the ruling party got a victory: in
Madhya Pradesh, the State Unit of the
DMKP has decided to merge unconditionally
with Congress—I. So, the ruling Party has
got its first victory. In India, politics has
degenerated into manoeuvricg, leg—pulling,
back—stabbing, splitting and defection, all
for the sake of power, all for the sake of
money.

Here I have to appreciate and coogra-
tulate the Prime Minister for having fulfilled
the promise he made. On the first day of
assumption of his office as prime Mipister,
he told the people that he would give a clean
government. I would like 1o quote here

Robert Frost's verse, 1 would remind Mr,
Speaker and other hon. Members that. when
Panditji was the Prime Minister, wheaever
he went to his office, he would first read
Robert Frost’s verse and then only begin his
work. Robert Frost's verse read :

“The woods are lovely, dark and deep,
But | bave promises to keep
And miles to go before | sleep
And miles to go before | sleep.”

So, the promise is being kept, the
promise is being fulfilled, by the young Prime
Minister. I have to say that the Prime Minister
has given enough time to the Opposition
Parties for discussion, for deliberation, with
regard to this Bill,

I thank once again the Prime Minister
for baving given such an opportunity for all
the Members. 1 have to say an old sayiog—.o
before-warned is to be fore-armed. So
such saying would be appropriate at this
juocture because a warniog has already
been given, not now but for the last 20
vears back So, according to the warniog,
you are fore—armed with this Bill. But this
is the right time, the time is ripe enough for
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bringing this Bill, But this Bill ought to
have been passed in this august House some
years back, but, unfortunately, the Bill was
not passed. Actually it has come in the
proper time and that too inthe year of
youth. 1985 is the year of the youth. So the
youngest and the young Prime Minister who
has brought this Rill is the correct person
to deal with the Bill and the Bill is going

be passed.

Moreover, I have to say this year
happens to be the Centenary year of the
Congress Party. For the last 100 years
both sides of the politics have been silted
with mud and it has been silted with dirt
and all that dirt is being washed away by
this Bill in order to give a clean government,
I once again. . ..

SHRI 8. JAI PAL REDDY
Let the AIADMK merge with the
Congress (I).

SHRI P. KOLANDAIVELU : No, ng,
It is not.

Actually, our young Prime Minister
started in his life as a pilot, Perhaps the pilot
in him will bring a fresh breeze of profess-
ionalism into Indian politics and I also tell
the hon, Members that changing party is no
solace unless it gives a definite foothold, So
defection certainly will not help anydody
and moreover 1 wouid suggest to the Law
Minister that with regard to the clectorate
there is no mention in the Bill, Electorate
is the best’ judge and electoratec has to be
mentioned in the Bill and 1 think proper
and suitable action will be taken by the Law
Ministry.

I thank once again,

PROF. MADHU DANDAVATE : Now
the voters have defected.

MR, SPEAKER : Is it ? Should we
pass a Bill for that too ? That will be counter
productive to you, Professor, Mr. Soz,

PROF, SAIFUDDIN SOZ (Baramulls) :

Thask you very much for having given me
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an opportunity to say a few things about
this Bill,

Political defections have polluted our
parliamentary democracy and it is, therefore,
that we were the first in the country in Jammu
and Kashmir that we enacteda law on

political defections and when 1 came to the
Seventh Lok Sabha, 1 moved a Bill, the Anti-
Defection Bill as a private Members' Bill
which met the usual fate which all private
Member's Bills meet

MR. SPEAKER : But your wish is
being fulfilled now.

PROF. SAIFUDDIN SOZ : Now that
the Central Government has brought this Bill
here, I rise here to welcome this measure and
heartily congratulate the Prime Minister for
particularly having prolonged discussions
with the Opposition Parties. Siace the Bill
was deferred for to-day in order to srrive at
a consepsus, I feel particularly happy and
when our learned Law Minister made the
statement earlier and broke the good news
that they had come forward for the deletion
of sub-clause 2(1) (c) because I do not know
how this proviso had been allowed in the
Bill because that would kill all democracy
within the boundaries of a political party.
But since the Prime Minister rose to the
occasion and held coosultations with the
political parties, it shows the intention of the
Prime Minister and 1 congratulate him for
this measure. When [ make a comparative
study of the law that we have produced in
Jammu and Kashmir and the Bill that is
before me I find that this Bill is comprehen-
sive particularly in three ways, Firstly, this
Bill briogs under its purview nominated
Members, Secoedly, it provides for split.
Thirdly, it has brought in Independents also,
All the three measures are very welcome and
the law that we have in Jammu and Kashmir
State was lacking in Ahese areas and we can
improve it now,

Mr. Speaker, Sir, there are certaio
things which require clarification and 1 would
request the hon. Minister to kindly clarify.
Firstly, could we not add disqualifications
for membership when the parliameat is
competent to create additional disqualification:
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under Article 102(1) (e) and Article 191(1) (e)?
It may be for my person or for others also.
So, was it necessary to amend the Consti-
tution in the manner in which you have come
forward, Secondly, in Jammu and Kashmir
Siate we have a law in force, We have an
anti-defection law and thot law has not been
subjected to scrutiny by Supreme Court by
way of a petition by us. That I:w is before
the Supreme Court for expressing ils opinion.
What will happen to that law 7 1 admit that
the law we are producing is comprehensive
but already we have a law on defection.
What about that lJaw because you did not
refer to that in your speech ? Jammu acod
Kashmir is an integral part of this country,
It has its own Constitution and the legislature
is empowered to produce the law and we did.
It was passed by our legislature and agoin
it became Jaw. It has gone to the
Supreme Court for its opinion as we found
that ] and K High Court’s decision on
defection law was not in order. I would
like the Law Minister to clarify on this.

Thirdly, now that we know the intenation
of the government—particularly the intention
of the Prime Minister—1 would lke the
Congress members were not 10 let down their
Prime Minister and come forward and express
their opinion about the defector government
in Jammu and Kashmir. (Interruptions) 1 am
only asking for clarification because according
to this Bill even all the defectors it J & K
do not constitute a spiit in our party,
According to this law also they are defector,
and they stand disqualified. (Jnrerruptions )

SHR1 RAM PYARE PANIKA : High
* Court ruling is there.

PROF. SAIFUDDIN SOZ : We have
gone to the Supreme Court, That is why I
have asked the Law Minister to explain.
Apart from legal question there is a moral
question attached to that defection. Among
those defectors there are many who are
ministers but as per their qualifications they
could not become.*

(Interruptions)
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SHRI P.C SETHI (Indore) : These
arc derogatory remarks and these should be
expunged.

PROF. SAIFUDDIN SOZ : Such are
their qualifications some of them are illiterate
people. All of them have beer made Cabinet
Ministers and I sav that they do not consti-
tute a split and they are defectors. Will the
governmen! come forward to withdrawing
support. They will have to withdraw support
from Shah Ministry.

(Interruplionsy**

MR. SPEAKER : The hono. Member
may please take his seat. Nothing goes on

record. T have called the next speaker.
[ Translation |
SHRI G L. DOGRA (Udhampur) :

Mr. Speaker, Sir, 1 am grateful to you that
vou have provided me an opportunity to
participate in this debgte and to express my
views, This is a very important Bill for
which our Prime Minister, Law Munister
and Government of India must be congratu-

latedd, All the sections of the House have
welcomed this Bill and the entire House is
unan imeus that this should ke passed. Now,
1 would like to say something about ths
point s raised by Shri Soz in his spesch.

Shri Soz is aware of the fact that this
Bill «could be extended to Jammu and
Kashrn'r only with the consent of the State
Gover nment,

MR. SPEAKER : Thi~ ha- already been
said. If you have anything new to sav, vou
may makye your point.

SHRI S L. DOGRA : | am raising an
important iss.us

MR SPE AKER : This is a matter ol
the past. You should speak about the future

* Expunged as ordered by the Chair.
*¥*Not recorded
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SHRI G. L, DOGRA : This Bill would
not apply to the State of Jammu and
Kashmir, as residuary powers apply to the
State of Jammu aod Kashmir to a limited
extent only. Moreover, this is also a cons-
titutional amendment and it would not appiy
to the State of Jammu and Kashmir without
the consent of the State Government, He
must have gone through the entire Bill,
Split in a party would be defined according
to the law. There was a split in' your party
and | would like 10 say that the persons who
cannot control the meinbers of their party have
oo right to blame others, If they come here
and blame the Congress Party, raise hue and
cry here, it is of no use at all, If you could
not control your party men, they broke away
from you, there was a split and your party
was divided into two groups, then we are not
to be blamed for this (Interruprions)...they
are your own people  They split your party
as they were disgusted with you and your
party was divided into two separate groups ,,
(Interruptions) | after all they are your own
people. Those members were disgusted with
you due to your actions, which led to a split
in the party and we helped the group which
we found to be better. We did oot partici-
pate in the goveroment, We, therefore,
cannol take apy action there. You yourself
are responsible for the situation prevalent
there,

Sir, nobody has paid any attention to
one aspect of this legislation. After this B.lI
has been passed, the people of the entire
world including India would wonder at the
morals our legislators had on account of
which this measure had to be brought for the
present legislators as  also for [future
legislators.

MR. SPEAKER : This Bill wi/l be
passed for the same reason,

SHRI G. L, DOGRA : If we Jook at
this aspect, we should not be wvery happy
about it. It means that we do not have any
seif-control, seif-respect or political integrit/
and we are Jeast concerned about loyalty and
faithfulness to our party. The people have
given their verdict from time to time and our
clectorate has proved to be more intelligent
today. On omne occasion, it removed the
Congress and on amother occasion it threw
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away Janta Party and this time it has defeated
all the leaders of defectors. Thus we are
lagging bzhind our eclectoiate. Therefore, a
provision has been made in this Bill that if
any Member defects before completion of his
teoure of five years, Mr. Speaker, Mr. Chair-
man or whosoever is the presiding officer of
the Legisiature will take action against him

and it is a welcome step,

Our Law Minister has stated that he is
removing the irritants and no notice would be
taken of the expulsion cutside the House. An
amendment has also been brought forward
for safeguarding the interest of a member
who is unable to be present at the time of
voting due to certain compulsions. Thus
this is a Bill which would not be opposed by
any se=nsible person and he would rather
support it. We should improve our be-
haviour, respect the office which we hold,
raise our morals and awaken our conscience
so that we do not tread the wrong path
and the people also think that their repre
sentutives are really ideal representatives.

PROF. SAIFUDDIN SOZ : You with
draw support to Ghulam Mohammad Shah,

SHRI G. L, DOGRA : Whom shall we
support ? You ?

PROF, SAIFUDDIN SOZ: You are
talking of values,

SHRI G. L. DOGRA : We neither like
you nor them, but we prefer the lesser evil.
We have no other options,

(Interruptions)

MR, SPEAKER : Mr. Soz, you get it
recommended through me,

PROF. SAIFUDDIN SOZ : He is talking
of values,

SHRI G. L. DOGRA : We have values.

PROF. SAIFUDDIN SOZ : You do not
have values,

(Interruptions)
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SHRI G. L. DOGRA : Ata place
where thefts are yuite common and people
live in constant daoger, if somebody raises
his voice against it, then you call him a good
person . .(Interruptions). How much money
disappeared from there, where did it go ?
Why do you compel me to say all these
things,

SHRI ABDUL RASHID KABULI
(Srinagar) : You do z2I' this because you will
lose your security deposit.

(Interruptions)

MR. SPEAKER : This is not the way.
Mr. Kabuli; you are doing & wrong thing [t
will not look nice, what are you doing ?

(Interruptions)

SHRIG. L DOGRA :I would not
have mentioped that, but they are un-
necessarily compelling me to place all these
things before you.

Mr. Speaker, Sir, 1 am thankful to you
for having given me an opportuaity to speak,
I do not want to create bitterness but when
they compel me, 1 have to reply to their
points.

MR. SPEAKER : I shall bring about a
compromise later on

[ English;

SHRI SURESH KURUP (Kottayam) :
I thank you for giving me this opportunity
to speak ....

MR SPEAKER : Speak loudly,
[Translation]

You are a young man, speak Joudly,
{English)

SHRI SURESH KURUPYP : This is my
maiden speech, Sir,
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MR. SPEAKER : That is why I want
you to be heard.

SHRI SURESH KURUP : | represent
a generation who are born and brought up
during the post-Independence era. All these
years, we have been witnessing the ugly twists
and turns in our political life. Sir, defection
is only a part of the disedse that affects our
body politic, You can check defection to a
certain extent by passing a legislation. But
you cannot raisc the quality of our day-to-day
political 1ife by passing a mere legislation.
What we ng¢ed today is that. For that a
general political awakening of the masses is
necessary. We, the people of Indis, witnessed
such an awakening only during the struggle
for Independence and during the struggle
against Emergency.

Sir, one of my friends here mentioned
that the question of defection came in Indian
politics only in the sixties, [ would like to
correct him. The question of defection
cams in Indian politics when the Ruling
Congress began losing elections, even after
the first General Elections in 1952 and a
veteran natiopal leader Shri Rajagopalachari
formed his ministry in the erstwhile Madras
State using defzctors, Aand 1 would like to
mention about the incident in 1957.

Sir, 1 am proud that I belong to
CPI (M) which, all through these years took
a principled staod in Indian politics. In
1957, when the first Communist Ministry in
Kerala was formed in fact with a majorily
of only one member, the Ruling Congress in
the Centre tried all the ways to lure away
legislators from our fort, but failed, Only
then they  o-ganised the infamous
liberation struggle, using extra-constitutional
means, aligning with all the communal and
casteist politics in the State and at last it
culmipated in the dismissal of that State
Government. We are glad that this Bill has
been brought in by the very same forces
which had engineered all the defections
during all these past years. Bvea a day
before this particular Bill was brought before
the House, the Baroda Muoicipal Council
controlled by ths Janata Party was ousted by
the Congress (1), using defectors. Events in
Sikkim, J&K and Apndhra Pradesh are already
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mentioned here I would tell the ruling party
Members : ‘Now you are pzinting our Prime
Minister, Mr. Rajiv Gandhi as Mr Clean in
our politics, But everyone knows that his
was the mind which worked behind the
curtain, in toppling all these Ministries
...(Imterruptions)

I would also like to say that if the
ruling party has honesty in bringing this Bill,
it should withdraw its suvpport to the
Ministry of Shri G, M. Shah, who is the king
defector in our country. The continued
support given by the Congress (I) to the
J&K Ministry mocks at the honesty of our
Prime Minister and of the ruling party
Members

Regarding clauscs in this Bill. our hon.
Law Minister has already promised that the
controversial clause 2(i) (¢) will be deleted.
1 would also like to mention in this House
that if a party is not functioniog democrati.
cally_ it will be harmful to our country. |
wonder about the vote of a legislator in a
party where elections are not conducled
democratically, and where all the powers are
concentrated in one hand-

In this coonection, | would like to
repeat something which some other hon.
Members have alrcady mentioned. That s
about Article 356 of the Constitution which
allows those at the Ceptre 1o dismiss a State
Ministry which does not follow its political
line. If we are going 10 begin a new chapler
in our politics, this undemocratic provision
should be deleted from our Constituticn. In
this conpection, I would also like to menticn
that if our sysiem should be truly democratic.
if our electicn system is to be truly demo
cratic, the system of proporticnal represent-
aiion should be intioduced in cur land. In
ali these elections during all these years,
ex.ept in one election, the present system has
helped the 1ulirg Congress party to win the
clections with a small peicentage of votes,
and secure a majority of seats. Even in this
election. with 509/ of the votes, Congress (1)
party secured 807; of the seats. So, I request
the Prime Minister and his colleagues to
introduce proportional representation in our
clection system, and start a new chapter in
~ur democratic polity.
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SHRI N. VENKATARATNAM
(Tenali) : Mr, Speaker, Sir, we
extend our qualified support to this Bill,
Even though the idea of defection came to
the Congress Party in 1967 by way of a
Private Bill, the report of the committee
lieaed by Mr, Chavan was submitted in
1969; from 1969, fer long 15 years, the
Congress failed to get this Bill through. Even
though it is too late, the Congress (1) for
the first time, got a 2cod name.

As an advocate, | have got some doubts
about this Bill. s it not hit by Articles 19
and 153 7 Article 19 refers 10 protection of
certain rights regarding freedom of speech,
eic Article 103 refers to a decision on ques-
tions as to disqualifications of members. In
Article 103, the authorily is given to the
President to decide the matter in consuliation
with the Election Commissioner,

Now, in this Bill, the Speaker and the
Chairman, whoever it may be, is the autho.
rity that dec'des, about it. s there not a
coniradiction between Articlec 103 and the
provisions of this Bill ? It is to be clarified
by the hon. Law Minister. Instead of going
through this difficult task of amending the
Constitution, will it not be easy for the
government 10 amend the Representation of
the people Act, because it disqualifies a
member for corrupt practices? There can be
no more corrupt practices than promising
one thing to the people and doing another
thing. elected from one party and joioing the
other party. Then you kindly see section 6,
seciion 7, section 8 (a) and section 1l(a).
So, 1 would venture 10 suggest 10 the Law
Minister, why can’t hc amend the Represen-
tation of the people Act 7 The Constitution
has been accepted by-the eatlier legislators,
the government czn avoid amending il.

The authority is given to the Chairman
and the Speaker to decide about this. 1 wel-
come it. On receipt of the report from the
leader of the party ~wc are going to disti-
plioe the party, rot 1he House—the Speaker
goes into the matter. Again Article 103 comes
into effect. So, I would like to remind the
hon. Migister 10 thiok over this matter.
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[Translation]

SHRI BHARAT SINGH (Outer Delhi):
Mr. Speaker, Sir, 1 rise to support the Bill
iatroduced in the House today and 1 am
thaokful to our Prime Minister, Shri Rajiv
Gandhi that this anti-defection Bill has come
up in the House, Debate on this Bill is
going on since morning There are no two
opinions about it that the electorate used to
feel very bad about the members who used
to cross the floor after having been elected and
the electorate used to ponder as to what type of
members they had elected who betrayed them
and joined another party, but elected repre-
sentatives used to neglect the people because
of their greed and personal interests, They
thought of benefiting themselves somehow or
@her; they used to ind Ig: in defecriors
for their personal benefit. We are discussing
this Bill to check defection, | want that this
Bill should be passed with overwhelming maj-
ority and no loopholes should be left in it.

There was a reference to Jammu and
Kashmir just now, We know that there was
an infighting in their party and in this in-
figbting the group at relatively less fault was
given support, Therefore. they, who were
involved in infighting are themselves to blame,
They should have taken care of their party.
They should have run their party properly.
None else is to blame for it.

Another thing I want to say is that with
the passing of this Biil, defection would be
checked, entire corruption will come to an
end and the pation would be sirengthened. At
the same time, I would also like to add that
there should be a check on a party frequently
changing its nomenclature sometimes to Lok
Dal, sometimes to D.M.K P, then BK D.,
Janata Party and Bhartiya Janata Party. The
question of such parties merging into one
party and fighting election with one symbol
should also be settled,

I thaak you for giving me time to speak

7 and hope that the couniry will benefit from

this measure, I am also quite thankful to our
young Prime Minister for this.
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SHRI CHINTAMANI PANIGRAHI
(Bhubaneswar) : Sir, I am grateful to you
that you have given me this opporiupity to
participate in this debate. Sir, I am happy
and [ stand to support and welcome this
Bill which has been introduced in this House
during the first session of the Eighth Lok
Sabha.

I am reminded of the poetry of a great
poet, Robert Forst :

Two ways lead into woo('s

[ take to the road least travelled

and that makes all the difference.

Sir, there are countries in the world which
have accepted democracy, but they have not
accepted socialism as their way of life. There
are countries n the world which have
accepted socialism but not democracy as their
way of life, It is only India which has
accepted both democracy and socialism. This
is the unique path that Iadia has chosen and
we are trying to achieve this goal of estab!i-
shing a demneratic society and socialist order
of society, in this process it is very much
necessury that we uphold the democratic
values and democratic institutions. Thus it
has been established and it has trickled down
into the vitals of our political and public life
to continus democracy. It was necessary
that this defection should have been stopped.
But during all these years, though efforts were
made, they had not succeeded in bringirg
in this legislation till today

We are very happy that the Prime
Micister, Shri Rajiv Gandhi had tried to
achieve a kind of consensus—rather he has

taken a rational attitude towards this Bill.
He has consulted all ths Opposition parties
again and again and he has also obtained
consensus in the party itsell. This shows
that the Indian National Congress which
stood for democratic way of life, has doae
its best after it obtained a massive mandate
by briging this Bill. [ am very happy that
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everybody concerned has welcomed it, I

hope that the consensus of the Opposition

will be utilised. 1 am happy that the Clause
2(c) has been removed—it has been deleted—
as the hon. Law Minister has told the House

just now., Therefore, it is a non controver-

sial Bill and I hope everybody will accept it

and without any criticism or amendments it

would be passed. But here, 1 would like (o

submit that this kind of defection has be-

come rampant, only after 1967, though some

members are saying that it started earlier.

But it become rampant why? The Indian

National Congress had the majority all

through till 1967 both in parliament and

State Legislatures. It was only in 1967 when
the rightist opposition and leftist opposition

combined together though having different

ideologies and yet only one- common pro-

gramme i, e. to oust the Congress parly out

of power, that this malady became so acute,

1 am very happy that at least all political

partics today have agreed that we shall have

to adopt this Bill. The Bill is before the

House and it would be adopted by the House.
Therefore, 1 extend my whole-hearted support

to this Bill.

SHRI S, JAIPAL REDDY
(Mahbubnagar) : | rise to extend my warm
welcome to this historic T}il though I have
some reservations on certain clas.ses of this
Bill

MR. SPEAKER : Some reseriations
cven after the consensus?

SHRI S. JAIPAL REDDY : Yes,
Sir.

My leader, Prof. Dandavate, has rightly
pointed out in the morning that this would be
a fitting Iribute to the revered memory of
Mahatma Gandhi and Lok Nayak Jayprakash
Narayan, 1 may add that it will alsobea
fitting tribute to the memory of Acharya
Narendra Dev, because he had voluntarily
resigned his seat in the Legislature following
his 1esignation from the Congress party,

The malady of defection, as has been
rightly pointed by our Law Minister, bas been
deeply afflicting the Indian democracy for the
last two decades purticularly, According to the
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keynote address delivered by the Election
Commissioner in 1983, between 1967 and
1983 there were 2700 defections and 212
defectors had become Mibisters and 15 Chief
Ministers. Since morning we have bect ‘istsn-
ing to the phrase of Ayaram and Gayaram,
That is an oui-dated phrase, It is now
Ayalal and Gayalal Both the Lals and Rams
found their birthplace in Haryana,

Fortunately, we have Shri Ashok Sen, a
leading jurist of our country, as our Law
Minister. So, 1 would like to know whether
clause 6 is within the legislative competence
of our Parliament. If you go through clause
6, the procedure suggested therein is summary,
1t is almost analogous to Preventive Deten-
tion Act. If you refer to clause 6(2) the deci-
sion of the Speaker will be deemed to be
proceedings of the House. I welcome the
ouster of the jurisdiction of the courts under
clause 7. When clavse 7 is there, 1 would
like to know whether clause 6 (2) is required.
In my view, clause 6 (2) would violate the
core of the Constitution, the basic theory of
the Constitution, which has been propounded
and enuanciated by the Supreme Court in Both
Keshavananda Bharati case and in Minerva
Mills case. Therefore, I would like the Law
Minister to throw some light on this aspect.

Coming 1o clause 2 (1) (c), I am really
happy that the Leader of the House and the
ruling party were good enough to ugree to
delete it, So, I do not waant to spend more
time on that.

So far as clause (2) (1) (b) is concerned,
it should be so amended as to coofine itself
to money Bills, it should not be extended to
cover all kinds of Bills. So, 1 would request
the Law Mainister to have another look
at it.

I am happy that a provision has been
made in regard to split. But split should not
be allowed to take place for personal gain to
members of the break-away group Many
hon. Members have referred to the reco-
mmendations of the Y, B, Chavan
Committee. That Committee had
made & recommendation that a Member"
quitting his original party should not be
allowed to occupy any ministerial office for
at least one year. In Jammu and Kashmir
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the split has taken place in the National
Conference. What is the result? All the 14
raembers, who quit the National Conference,
have been made Ministers. This Law would
not be applied with retrospective effect. So,
it will not cover such cases.. (Interruptions)
Therefore, a provision must be inserted in
the Bill to see that members of the break-
away group would not be allowed to enjoy
any ministerial position for at leats one year

I have one more point in regard to split,
Logically speaking, no ideological split can
be confined to a single House. Such a split
is mot horizontal; it is vertical. 1t encom-
passes both Houses of Parliament and a
number of State Legislatures. 1 am not
referring to’ the recent split, because it is
highly controversial, I am referring to the
sphit in the Communist Party in the mid-
fifties and mid-‘sixties. which were geouine
ideological splits. ln both those sphts, the
number of Members in (he break-away group
in the State Legislature, did not form one-
third of the group. Take our own Parliament.
While in Lok Sabha a break-away group may
bave one-third of the members  they may not
be one-third in the Rajya Sabha, In such
cases, are they to lose their seats? Therefore,
the concept of split should be so defined as
to cover all the legislatures in the country, I
would request the Law Minister to have a
look on this point.

Coming to the authority, I am of the
considered view that the procedure laid down
in article 103 would suffice. 1 do not want
the office of the Speaker to be involved in
this Bill at all. Sir, I hold vou in great esteem.
{ am sure, you are not interested in assuming
this oberous responsibility,

MR. SPEAKFER : 1 am not enamoured
of it at all.

SHRI S. JAIPAL REDDY : There
arc speakers and Speakers. [n the Andhra
Assembly we had one Speaker, who himself
changed his party, He framed a rule that
only the identity card issued by him will be
valid, Therefore, we have Speakers and
Speakers. To involve Speakers in this busin-
ess would be a highly dangerous business.
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Secondly, the Speaker should not be assisted
by any of the Committee of the House. To
leave such a grave matter to the individual's
discreation of the Speaker is dangerous.
Apart from tbe personality of the Speaker,
what is the position of the Speaker? Speaker
is always at the command of the majority
party in the House.

MR. SPEAKER :
wrong.

That is absolutely

SHRI S. JAIPAL REDDY : How
is it wrong? I will explain my point, I did
not mean to cast apy aspersions,

MR. SPEAKER : Before making a
Speaker, it might be in the hands of the
ruling growp because they are in the majo-
rity. :

SHRI S. JAIPAL REDDY : But
he can be thrown out,

MR, SPEAKER Yes, he can be
thrown out. But [as long as one sits on the
Chair, he is supposed to uphold the good
traditions.

SHRI S. JAIPAL REDDY
When the Speaker's position is undependable,
how can we leave such a delicate maiter to
the office of the Speaker? The majority of
the House is commanded by the ruling party
The majority in the ruling party is always
commanded in terms of the ruling clique of
the ruling party, In the ultimate analysis the
Speaker is at the command of the ruling
clique of the ruling party.

MR. SPEAKER : You are trying to
cast aspersions on the Chair, Mr, Reddy.

SHRI S. JAIPAL REDDY : No,

SHRI K.P. UNNIKRISHNAN : He is
talking of the Office of the Speaker.

SHRI S, JAIPAL REDDY : You
are an exception to the rule, Sir. As an ex-
ception, you are the charm of the rule. ]
can say that we bhave oply one Bal Ram,
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We do not have so many Bal Rams in all the
State Legislatures. They are the Aya Rams
and Gaya Rams, not Bal Ram. Therefore,

you have to have that into consideration, My
pleais ..

MR, SPEAKER : I am very thankful
that you have projected me in such a way,
but there are other Speakers in the country,
That might cast aspersions on them, Let
them live up to their reputation.

SHRI S. JAIPAL REDDY : But
I can refer to the role of the Speaker. Our
National Conference fricnds would not object
to that. They koow what happened there.
Therefore, w= must keep such Speakers in view
when we legislate that. We must also keep
that class of Speakers in view. Therefore, I
am of the considered view that when the
procedure lays that down, the Law Minister
should agree to our proposal for tbe forma-
tion of a Judicial Committee on Disqual-

fications, which could against the Speaker in
the matter.

[Translation’

SHRI RAMASHRAY PRASAD SINGH
(Jahanabad) : Mr, Speaker, Sir, the Bill which
has been brought here is being termed both
by the ruling party and the Opposition as a
historic Bill. This Bill does not make any
difference to a person like me, It has
been brought at atime when the situation
has started worsening. The need to bring this
Bill has arisen because Members have
started defecting and this has caused insta-
bility in politics,

I was a Member of the Bihar Assembly
in 1967, At that time the Congress Party
tried its best to bring down the SVD Govern-
ment by offering money and allurement of
office, I was also offered an allurement but
I did not fall victim to the same. This Bill

" has been brought for those Members who
fall victim to allurement and cross the fioor.
This Bill is a courageous step. In addition to
this, our young Prime Minister has taken an-
other historic and bold step that the persons
who have been rejected by the people, ie.,
who bave been defeated in the election for
Lok 3Sabha have been allowed to become
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Members of Rajya Sabha
on considerations. Is
step ? 1 would, therefore, like to
thank our young Prime Minister that
he is not allowing such persons who have

been rejected by the people to remain
outside Parliament !

extraneous
it not a bold

17 36 hrs.
[SHRI SHARAD DIGHE in the Chair]

SHRI YOGESHWAR PRASAD
(Chatra) : Mr. Chairman, Sir, on this day of
the death anniversary of the Father of the
Nation, Mabatma Gandhi, a new measure
has been brought here and it is a very co-
mmendable step. During the discussion today.
both the ruling party and the Apposition have
supported the Bill. It would bave been
apprnpriate if the Opposition had availed of
this opportunity and brought this Bill before

the House. They would have got a pat on
their back for this.

It is true that during the discussion toe
dav, the Opposition Members supported the
Bill but they also gave vent to their feclings
of opposition to the Bill, though it became
clear that their opposition was weak.

Mr. Chairman, Sir, the representatives
of the people are given high regard and their
office is considered respeciable but today in
public life, their name has become an object
of reidicule. The character of these represeat-
atives of the people was deteriorating and it
was necessary to curb this trend.

In Indian politics, Mabatma Gandhi
was the first person who advocated high
character and said that the representatives
of the people should be of high character so
that the people at large could follow them.
This had become a casualty. But today our
Prime Minister has made a pew attempt
which has inspired the people afresh and
common manm has appreciated it very much
Whenever, during elections, we go to the
people, there is an appreheasion in their
minds whether the person they were going to
elect would come up to the ideals he had
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been professiog for and would be able to fulfil
the promises he had made in his manifesto.
People are happy with this Bill and they are
fecling strong. We are gradually making the
nation feel that we are going to create a clean
atmosphere in the country. This work should
be done with the cooperation of everyone and
should be welcomed by everyone. I felt sorry
when my friends from the National Conference
made certain' allegations wbich created an
impression that they themselves were Dot stroog
aod as if it was the responsibility of the
Congress Government to run their Govern-
ment, There was a time when they had come
to power because of the Congress Govern-
ment but their deeds have brought them to
this position. And as such who is to blame
for this? Our Telugu Desam fricnds have
tried to criticise in some other way. They
also tried to criticise our leader in one way or
he other. They have made this Amendment
the basis of their criticism, This Amendment
gives the right to say correct tbings within
and outside the party, Mahatma Gandhi had
said :

[ English]

If the world goes against the Truth, 1 will
g0 against the world,

[Translation

He was a‘staunch supporter of Truth,
A party should allow its members to say
right thiogs. This will gives strength to all
members. With these words, I support the
Bill,

[ English]

SHRI D. NARAYANA SWAMI
(Anantapur) : Mr. Chairmao, Sir, when | see
the election of hon. Members on the opposite
side on 1the introduction of this Bill, I
wonder what to say on it. For the last 35
years, there has been toppling game encoura-
ging defections. On account of all that it is
everybody’, knowledge how even in our
society there is moral degradation. in every
walk of our activity. The son rebels against
the father; the wife has taken in a large mcas-
ure to behave unreasonably towards the
hnsband; the brother fights against his own
brother; the brother.in-law rebels agaiost his
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own brother.in-law; the son-in-law rebols
against the father-in-law and a!l that,

All this, I must say, is on accoumt of
the non-practising of bealthy values of demso-
cracy by the ruling party. There is a saying
in Telugu. *“As the king, s0 is the psople”. ¥
the king practices moral values of life, up
holds dignity, chastity and every other virtue
then the people also will practise all that
But, on the other hand, if the king behaves
in the opposite manner, the peopie will alee
behave in that manner.

So, .in this way, they have no right to
feel so elated on the introduction of this
Bill. Having damaged the Indian polity for
so long a time, perhaps, they thought at this
juncture at least, if they do not mowe in thas
direction, there will be greater damage and
they have awakened at least now. Anybow,
1 feel happy that this Bill bas been intro-
duced. But I must say that it does not satisfy
the Telugu Desam because the game of topp-
ling can be easily continued even now, It
does Dot prevent it at all. It is only a half-
hearted measure because even if a person is
disqualified, afterwards he can get elected 0
the other House, the Council, or the Rajys
Sabha, or some such thing, or some other
position can be given 1o that person. It is
only a half-hearted measure which does mox
really go to help to prevent defections and
bring cleanliness and put health into the
Indian polity.

The second point is about the splitting
of the 30% voters. This is one way of encour-
agiog defection. You should not allow splir-
ting at all. If they split, let it be by majority
vote, If one man defects he incurs disquali-
fication on the ground of immorality and
unethical behaviour. In that case, I 30% of
the voters split, would it not be unethical?
On what ethical ground, on what principle,
can we say that splitting can be allowed? As
Telugu Desam Members, we object to this
splitting also,

There should beno splitting at all in
this country. Whoever defects should be dis
qualified,
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Therefore, 1 think that this measure is
only half-hearted, It will not prevent defec-
tion to the full measure. We heartily wel-
come a measure which would prevent defec-
tion completely, Whatever it may be, for the
present, we do welcome such a measure,

SHRI BRAJAMOHAN MOHANTY
(Puri) : Sir, this Bill introduced by the hon.
Minister for Law is commendable and I con-
gratulate the Government and the oew Prime
Minister for the bold step they have taken,

Cleanliness in public and political life is
very much necessary, But the problem is it
is mot that easy as we think. Simply by
amending the Constitution and by introduc-
ing disqualifications, we cannot achieve our
objective, We cap achieve our objective if the
public opinion is built up and if popular up-
surge is created so that we can clean the
public life.

As a matter of fact, politics was never
considered an honourable profession. As the
saying goes, it is the last resort of the scoun-
drel. But here in India, we have established
a different heritage, a very commendable
tradition of suffering and sacrifice in politics,
1t is the saintly people, the noblest of
personalities who Jed the political movement
in this country. Those noblest personalities
led the political movement in our country
and we introduced a new definition of politics
here. They have built up noble heritage in
the past and today we are attempting to
stabilise the democratic system in the country.

The Prime Minister’s efforts are directed
towards not only cleaning the public life but
also to stabilise the democratic system in this
country. The democratic system itself is not
a perfect system, But it is the best available
system. Not only our country, but ail the
democratic countries of the world including
the United States of America and the United
Kingdom are confronted with problems now a
days. They are also struggling for their
existence and for stabilising the system,
Therefore, the democratic form of Govern-
ment is never considered a perfect system of
Government. But, as I said, it is the best
available form of Government. Human
element is necessary to make it successful.
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So far as this amendment is concerned,
I should say that it will go a lonpg way to
stabilise our system of Government and to
clean our public life.

We have to remember that political
consciousness and popular mandate were
reflected in the last general election and if
that continues, politics will remain clean.
Why could not this Bill be passed earlier ?
Why did the Government and the Opposition
parties and everybody agree to this broad
proposition only today ? It is because the
popular consciousness is now clearly in its
favour.

1 was listening to the comments of the
opposition Members. 1 did not like them.
1 was feeling restless on this account,

We have now introduced this Bill. Let
us all cooperate to stabilise this democratic
system.

What is happening in the Uaited States
of America ? Both the Republican party
and the Democratic party make a commil-
ment to the people during every election
that they would clean the White House. But
how far has it been cleaned ? It remains in
the same unclean condition.

That is why I say that it is a great task.
Our Prime Minister deserves congratulations
by the nation. By this process, he is trying
to stabilise the system and we all should
cooperate.

So far as this Bill is concerned, [ want
to point out one or two inadequacies im the
Bill which the hon. Law Minister should take
care of.

About merger, my submission would be:
why should you allow merger of political
parties which do not have, by and large,
broadly, common features in their election
manifestoes ? The metger should be allowed
only where the election manifestoes of the
respective political parties contain similar
broad features and similar promises to the
clectorate.  Otherwise, it will be am act
behind the back of the people, it will be a
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deal which should not be tolerated by us,
Therefore, my submission would be thai,
unless the election manifestoes of the diffe-
rent political parties, those who desire to
merge, contaio broadly similar features and
they also agree. the merger should not be
allowed, the merger should be coosidered as
a disqualification and they must be compelled
to go to the people again, My submission
would be that the Law Minister should
consider this. This is the fiest Bill of this
nature, and the inadequacies should be re-
moved ia due course,

Another apprehension of mine relates
to interference by the courts in the functions
of the Speaker under this statute. As you
know, the privileges of the House, the internal
sovereignty of the House, is being interfered
with by the courts very often, What will
happen if, after the Speaker takes a decision.
it is questioned by the courts ?

Anpother apprehension of mine would be
whether it will stand the test of the Cornsti-
tution, The limitations of this august House
in amending the Constitution have been
enumerated by the Supreme Court. I would
like that the Law Minpister should enlighten
the House that the Bill will stand the test of
the Constitution and, particularly, that the
Speaker’s functions under this statute will
not be interfered with by courts,

With these words, | once again cong-
ratulate the Government for bringing forward
this Bill and [ support the Bill.

SHRI V, KISHORE CHANDRA
S, DEO (Parvathipuram) : Sir, 1 rnise to wel-
come this Bill which has been introduced in
this House after years of discussion apd
deliberaiion. We welcome this Bill more
especially because this has come at a ume
after we have seen (he spate of pohincal
evenibs in the last coupie of years 1nvolving
politics of defection and opportunizm.

1 would first like to congratulute he
Minstir for  law aod also the Prime
Mibister for baving agreed to  elinunate or
remove Clause 6, sub-clause 2(1) (v), from
this Bill. As | understand, this Bill was
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intended to prevent defections and not to
control the activities within a political party.
This would have been the most Draconian
measure if this particular clause had been
included. 1 congratulate the ruling party and
the Prime Minister for haviog agreed 1o
remove this,

This Bill has been brought after long
years of deliberation, especially whea our
body politic was being eaten away and dest-
royed by the events that we have seen. All
that | would like to mentioa is that this B!l
alone is not enough to cleanse our politics
from what has been happening. If a person
leaves a political party and joins another or
if an independent joins a political party, he
would lose his membership of the House.
But here a provision has been made that, if
one-third of the members of a political pariy
decide to leave a party even for reasons which
are opporiunistic, they will not be considered
defectors. Now  what is the purpose of this
Bill * It is to pievent unethical politics or
opportunistic politics of a Member leaving
one party from which he has been elected
and joining another partv. If one individual
does 1t even for genuine reasons, for deolo-
gical reasons, he would lose his membership
of the House, But when a larger number of
members choose to do so, they would get
sanctity as per the provisions of this Bill.
This is a lacuna which exists 1n this provision
which is made fora split [ know in a
democracy, well, a split can take place, But
a split can be due to various reasons, We
have seen what happened in recent years in
Jammu & Kashmir, in Andhra Pradesh in
Sikkim and in many other places. Some of
these could be called splits because more
members were involved in them, But when
we look at it in the proper perspective, these
were nothing else but defections done on a
mass scale for capturing power or position,
whatever the reason may be.

Clause 6 whixh nvolves the Speaker
directly regarding expulsion of a member
from the HHouse, [ would personally feel
that wostead of involving the Speaker in this
hind of a matter which could be controversial
the | aw Minister could sceept the suggeslion
that there should e a commuttee, an  elected
committege of the Members of the House
where there need nut necessarily be a party
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whip. There can be a free election and there
should be a committee of elected members
chaired by the Speaker which can decide the
matter, There have been several cases—I do
not want to quote them-—where members
cven in the House of Commons which is
konown as the Mother of Parliament, have
voted against the party whip, after getting
permission from the party. Though this
restriction can be made as far as censure
motions or money Bills are concerned, 1
thiok in extreme cases provision should be
made where a conscieoce voting can be
allowed to a Member after taking permission
from his party. ] would urge upon the Law
Minister aod the Prime Minister since he is
present here, to  kindly comsider this and
include this provision as part of this Bill so
that dissension made by a member would not
lead to his becoming victimised as a defecior,

I just wanted to make these few points,
Once again 1 would like to congratulate this
government for having brought forward this
Bill in whatever limited manner it is. This,
as I said, can only be a beginning and can
only partly control the kind of politics that
has been going on, but moral standards will
have to be evolved in course of time With
these reservations 1 support this Bill,

SHRI[ K. RAMACHANDRA REDDY
(Hindupur) : I rise to welcome this Bill. It is
a measure which should have been brought a
long time back, Anvhow better late than
never, | appreciate the Government bringing
this measure.

Although I agree with the pirit of the
measure, | would doubt about the form aond
content of the Bill, When we bring a Bill
of this type it is likely to be taken to the
court and considening the various provisions
in the Bill, ] am zafiaid it is likely to be
struck down t)g the court as  alira vires the
Constitution.

About defection from a political party,
nowhere has it been defined what a ‘pelitical
party’ is, So to:ay whoisa defector or
whois nota defe.for cannot be judged
casily.

This Bill pla.es a number of const-
raints on freedom of speech, freedom of
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expression and freedom of association. When
such a thing is there, it offends the provisions
of Art 19 of the Constitution like freedowm of
speech. Section ]9 guarantees freedom of
speech, association and expression bat they
are not saved by Section 19 (2) (@). So,
there is possibility of courts interfering in
this measure. What is the use of passing a
legislation without taking care of all these
things ?

18.00 hrs.

Secondly, the Bill does not make a
distinction between genuine dissent and
defection. Naturaily s defector has to be
punished but not 8 man who makes genuine
dissent,

Thirdly, the Speaker’s role here is one
which somehow 1 am not able to agree,
Speaker is supposed to be a man who is
above party and above controversy, This
bill brings the Speaker’s role into a coatro-
versy and the speaker is expected to decide
who is a defector or who is not a defector
and give a judgement over the defectors.

In our Constitution we aie gloating over
the fact that we have got an jodependent
Jjudiciary, independent executive and tndepen-
dent legislature but now the legisiature has
been asked to assume the fooctions of
judiciary. Same is the case with the -
Speaker's role which has been thrown in
comtroversy. ltis oot a good provision.
Some other agency should be thought owt to
decide whether a man has actuslly defected
or not defected,

Speaker is now expected to take action
suo motu. 1t should oot be left to the dis-
cretiop of the Speaker, It should be the
party leader who must make & report to the
Speaker that his party man has defected end
then the Speaker cap removs the person.

Lastly the privileges given to the
Speaker should not be given to the Deputy
Speaker because the Deputy Spesker ina ”
member of the House and takes part in the
deliberations of the House. He takes part
in votiog and is not expected to resign from
the party. As per convention the Speaker
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has to resign from the party. So, both of
them should not be equated, The very same
provisions given to the Speaker should not
be ade available to the Deputy Speaker,

As far as Sections 6 and 7 are con-
cerned the courts will play a big role in
trying to say that the provisions in the cons-
titution have been violated. So, 1 r1equest
the Law Muipister to consider Sec. 6 and 7
and see if there can be strict scrutiny of law,
If these provisions do not stand the scrutiny
of law the Act itself will become infructuous.

I thank you again for giving me the
opportunity to speak on his Bill.

[ Translation’

SHRIRAM PYARE PANIKA (Robe-
risganj) : Mr. Chairman, Sir, I am very
grateful to you for giving me an opportunity
to speak on this important Bill. T have
listened to all the Members who have
spoken from this side and from that
side_ It is a historic Bill because when
Mr. Dandavate was speaking, he became
very sentimental and said that this Bill
was coming up on the day of Gandhiji's
death apniversary, He also said that it would
be a memorable event in the history of the
Congress because this Bill was being brought
in the centenary year of the Congress. Hon.
President had also made a mention of this
Bill in his Address and itis a good thing
that this Bill has been brought forward in this
very session for which [ congratulate the
Government, the Prime Minister and the
Minister of Law. There was some minor
controversy in the Bill which bas since been
removed. It is in accordance with the traditi-
ons of Congress Party which have been in
existence from the ume of Pi. Nehru. |
would ke to mention one or two things.

So far as merger and splil are conceraed, the
Dumber of members specifred in the case of
merger is on the higher side, whereas in the
case of split, the number specified is
ope-third. I am of the view that the uomber
in case of split should be more than half,
The hon. Minister is in agreement with the
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view that if the ideology of political parties
is identical and they have expressed
identical views in their respective manifestoes,
only then merger and split should come into
the picture. If issues pleced by them n
election are different, if their programmes
are different and merger and split are
allowed then it would be a fraud on the
people who have voted for us.

Today, an atmosphere has been created
in which some political norms will be
observed. As regards the demand by
Members of the Opposition for withdrawal
of the Bill passed in Jammu & Kashmir, the
Supreme Court has already given its verdict
that it is not defection, but it is a split.
Choudhary Charan Singh is noi present in
the House today, I remember that black
day of 18th March, 1967 1 would like to
congratulate the pepople of India, who have
rejected those who indulged in defections
and changed their ideology, Their
number has beeo minimised. There are only
two or three such Members now, Two of
them be'ong to Jana Sangh and three to an-
other party, Qut of 338 dcfections, 210 de-
fections took place for getting ministership
only. The people who believed in morality
and did not believe in opportunism were
confronted with a situation where they had to
decide whether the sole purpose of politics in
India would be to grab power or it would be
based on some ideology. I am happy that
Government have brought forward this
important Bill to put an end to politics of
opportunism,

This Bill should be passed unanimously,
keeping in view how democracy was establis-
hed in India.

1 again congratulate the Government
and conclude my speech.

18,06 hes.
|Mi. SPEAKER in rhe Chair:.

*SHRI P, APPALANARASIMHAM
(Apakapall)) : Mr. Speaker, Sir, we are dis-
cussing anti-defection Bill today. Really it is

*The Speach was originaly delivered in Telugu.
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a historic event. Since 1969 we have seen
how the dissidests have crossed the floor,
wtterly disregarding the verdict of the people
causing the coilapse of many a State Govern-
ment. These dissidents, forgetting the fact
that they are the elected representatives of
the people and that they have been elected to
the State Legisiatures to carry on the
Government for five years have changed
their loyalty for power and pelf, Now that
is a sad chapter io the history of India. So,
Sir, we have been seeing mapy State Govern-
ments falliog due to the defection, by
dissidents, So in order 1o curb the
menace of defection, the Janat Party
Government at the Centre made a bold
attempt during 1978 and 1979 to bring for-
ward anti defection legislation. Unforluna-
tely they could pot succeed. So also, in my
own State of Andhra Pradesh our party
under the leadership of Shri N.T. Rama Rao
has passed a resolution and forwarded the
same¢ to the Central Government to take
immediate steps to curb defection, Our
young and dynamic Prime Minpister, Shri
Rajiv Gandhi has now come forward with
this Bill, I laud his efforts, 1 congratulate
him for taking the bold step to bring for-
ward this legislative measure, Sir, I waat to
point out one thing in this connection. Qur
beloved leader Shri N .T. Rama Rao has
asked us to extend our sincere cooperation
in all good measures taken up by the Union
Government and Shri Rajiv Gandhi and
oppose any irjustice vehemently. This is the
fundamental policy of Telugu Desam party,

Sir, it would have been better hai we
accepted the entire Bill as it was presented to
this House. But it is unfortunate that clause
2(1) (c) of the Bill is going to be dropped.
This is pot good, People would have wel-
comed the Bill wholeheartedly with clause 2
(1) (c). But by omitting Clause 2(1) (c) of
the Bill, I am afraid the situation may revert
back to the old position where legislators can
shamelessly cross the floor, Sir, this august
body knows too well the sufferings we had
undergone very recently in our State due to
mass defection. Many hon. Members belong-
ing bpot only to my party, but also other
parties like Janata know only too well
how our Government was pulled down in the
State. Hence I request you Sir, and through
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you this Parliament, to reconsider the dicis-
ion of omitting Clause 2(1) (c) of this Bill.
Kindly do remember what has happsned in
our State last August and earlier in Jammu
and Kasbmir. How many lives have been
lost and property worth forty crores has been
destroyed, Nearly 30 people were killed. It
was all due to the large scale defections
which had taken place in these States. Hence
once again I request you to adopt the
Bill in its original form without omiting
Clause 2 (1) (c). Is it  justics
to take cognisance if one member
crosses the floor and igoore if 30 members
switch their loyalty ? Defection is a defec-
tion whether one crosses the floor or 30
people do it. It is better to abide by
majority decisions in instances when there is
a difference of opinion in the party. So ignor.
ing or condoning 30 per cent of the members
switching over their loyalty is not good.
Otherwise | am afraid it may lead to some
unbappy cvents io our State Legislatures by
omitting this clause 2(]) (c). Programmes etc.
will be formulated and carried out outside
the Pacliament or State Legislatures where
there can be some difference of opinian. So
once again | plead for the retention of clause
2(1) (c) as envisaged 10 the original Bill,
Then only we can do justice to this anti-
defection Bill, Only then, the State Govern-
ments can function for full term without the
fear of collapse due to defections and work
for the progress of the people.

1 thank you very much for giving me
an opportunity to speak on this epoch-
making Bill,

[English)

PROF. KAMSON MELINLUNG
(Outer Manipur) : 1 am glad that you bave
given me an opportunity.,. (Interruptions)

MR. SPEAKER : Yes. We always en-
Courageé new-comers,

AN HON, MEMBER : He might be
pulling your leg.

PROF. KAMSON MEIJINLUNG :
You have given me an opportunity to speak
in the Jast hour of the last day of the Sess-
ion. 1 would like 10 mention bere that put
of the 3508 Lok Sabha seats declared, my
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result was the last to be declared. Also, I
have been allotied seat at the last end of the
Chamber here perhaps because | come from
the last State at the Eastern end of this
coun fry. Anyway, 1 am very happy that I have
801 this opportunity 1o speak. I rise to
support the Constitution (Fifty-Second
Amcndment) Bill, 1985 which is now popu-
larly known as the Anti-Defection Bill.
1 share the views of many Members
who have said that thss Bil is a histroic one,
I also believe that this Bill will remainas a
landmark in the history of democratic India,
because this  Bill is Jikely to restore the true
spirit of democracy, and the values of demo-
cracy which have been eroded by the ills of
defection. Now we are putling an end to the
evil practice of defection; and it is very likely
that a clean political habit will come to our
country,

It is also a happy coincidence that this
year marks the Centenary year of the
Congress party. In this year, our Prime
Minister is going 1o clean the Congress Party
as well as other parties through this Apti-
defection Bill.

This Bill is goiog to restore many
democratic principles, In every election,
when we go to the electorate we make pro-
mises about our ideoolgy and our allegiance
to a pohitical party. As soon as the election
i1s over, some people forget this and start
defecting, It isa betrayal of the electorate.
It cuts a1 the root of democracy, in which
people have faith So, | say, that this Bill
will result in the restoration of the true
spirit of democracy.

Some Members who had spoken earlier
said that defectsion came to this country in
1967 when Congress was losing. 1 would like
to say that this is not a fact. Defectron 1s a
juventle characteristic of all democrauc
countries, because there are some records in
history, even of Western democracies, whether
it is United Kingdom or United States, ndi-
cating that there was defection in the 18th or

h century But in course of time the
A te as well as the legislators became
mature, &0d they saw through this game of
defection, We cen also wait for the ime
when we will mature and free ourselves from
this juvenile habit, Apyway, we are lucky
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that our Prime Minister has put an ead to
this now.

Secondly, this Bill will check instability
of the Government arising due to the threat
of defection. This 1hreat is more real in the
north-eastern States where the members of
the legislatures are fewer in number® In the
smaller states such as in Mizoram, Nagaland,
Mamipur, Tripura and Arunachal Pradesh,
where there are only 60 members. if five way-
ward members come out and pose a threat to
the Government it naturally becomes un-
stable. When this instablity comes, the atien-
tion of the member is diverted to the main-
tepance of 1he Government, Attention is
taken away from development of the State,
and diverted 10 the countinuance of the
Government. So, this Bill will ensure that
more atiention s given to developmental
activiles,

Thudly, 1 would like to refer to the
institution of recatl Since 1975, if I am not
mistaken, elder statesmen and politicians
have been 1alking about recall. That is they
diesire the institution of Recall of the legis-
lator. But } thunk Recall will not serve the pur-
pose as good as the Bill of to-day will, because
whenever pressure 15 put by the electorate on
a Member, he siarts losing his own free
judgement, for fear of being recalled. The
legislator would be dancing to the tune of
the changing moced of the electorates, There-
fore, the qualry of the representatives will
go down and ihcy cease to be representa-
tives. rather they become delegates. This
House 1s not decmed to be a  House of the
delepates 11 1s meunt to be the House of the
represeniatives  We are supposed to bhave
our own Judgement on every issue with
national perspective  So, 1if due to this insti«
tution of Recall. we are put under the press-
ure of the ekcturates whose mood may be
changirg ecverv 1me on every issue, then,
certamly members would lose their indepen-
dence of judgement : 1 mean the quality of
the representatives will go down. Therefore,
this BJl s better than that recall of which
I have been taking

Now, 1 would refer to section 2, Clause
I, sub-clause 3 of the Bill under discussion.
1 think the Prime Minister has risen to the
occasion in ume. This particular clause was
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drafted in such a way tbat it deserves to be
dropped out of the Bill. 1 am thinking from
the aagle of democratic principle becaase the
hon, members of the House as well as
members of the state legislatures are clected
by the people who are, according to the
principle of democracy, their fundameatal
sources of power and the basis of the consti-
tution. These people elected us. But why
should the legislators elected by the people
be subjected to expulsion by a singie Chair-
man or President of the party? If that goes
on, the party may as well expel also a very
good representative, for personal prejudices
on some pretext. Therefore, that risk should
not have been taken, and I think our Prime
Minister has taken to the point of dropping
clause 2 (1) (¢) .

What would be the position of the
elecied members if their party is dis.olved by
themselves unanimously ? Can they retain the
membership in the House 7 (Interruptions).
In the casc of a political party which has set
up a canaidate and that candidate gets elected
due to some aclivity of the party, that party’s
aim is dsclared outiawed. After that, what
would be the positson of the members,
because it is not the fault of the members :
it is due to some activity of the party which
may not be responsible to the members 7 In
that case, after outlawing of such parties,
what would be the posiiion of members?

Lastly, [ will come to the questioa of
an alternative party in Indian democracy.
Everybody koows that without a good alter-
native party democracy is not successful,
However i1 is unforiunate that there is no
such big party in India even afier 35 years of
our independence to counter-balan~e with the
Congress-1 Pariy. For the first time, they
would have a chance and a situation in
which they wou!d develop themselves into a
single party; if so, we are coming closer to
the parliamentary system and the two party
system prevailing under the democratic style
of the United Kingdom or America. We can-
not go to the monolithic and authoritarian
style of the socialist countries; that we may
not like here because the basic structure of
our Coastitution does not permit that style
of party system. We are very much akin to
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the style of the United Kingdom. Now,
this Bill gives incentives rather createsa
situntion for the opposition perties to get
themoaeives unified and form an atternative
party. And in this respect I should say that
our Frime Minister is daring eaoughin
taking risks in the interest of democracy and
for the sake of the country, though he knows
that if this Bill be passed or if this Act
comes the Opposition is likely to become uni-
fied, Still, for the sake of democracy he has
dene it. He bas succeeded in bringing for-
ward this Bill, aod he has persuaded our
party to fall in line with it, the best tradit-
ions of democracy so that the future of the
country teay be set in the right course.

MR. SPEAKER : Shri H. M, Patel.

18.26 hrs,

SHRI H.M, PATEL (Sabarkantha) :
Mr. Speaker, Sir, I am very much grateful
tc you for calling me cven at this late
hour.

MR, SPEAKER : Hour is never late,
Sir.

SHRI H.M, PATEL : I waat to ment-
ion only two points, Oane is, I do not under-
stand why splitting, when a pariy splits, that
is exempted from the provisions of this B
Bill. When one person defects that leads to his
disqualification, but when you have a large

number of people going cut together, then
that is not defection,

MR, SPEAKER : Have you heard the
neople in political science saying, *Power
corrupts; and absolute power absolutely”?

SHR1 H M. PATEL : 1 undersiand all
that, It is perfectly true that opportunism
has always been there. I am glad the Prime
Minister has brought in this Bill, He deserves
our congratulations, as well as the Govern-
ment deserves congratulations. Nevertheless,
when a right thing is proposed to be done,
it might as well be done fully in a comprehen-
sive way. And in that view when a group of
people defect, they also should be regarded
as having defected,
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PROI. N.GG RANGA : No

PATL! : After all what i~
the princlpe underlyimg the concept of de-
fection 7 It is that you are hreaking the
pledge that you have given o the eleciorate,
You go to the clectorate with cevtain policies,
certain programmes and 1 is on ihis ground
that when vou change your party  def:_ion
is caused. If o large number of people also
break their pledge together, that also must
be regarded as  defection. T thonk this is
something .  that may be considere d, it not
today, at a later date. 1 suggest that the Prove
Minister may keep this point at the back of
his mind, so that seme dey he may consider
thit even he must give eilect to something
that is admittedly desirable.

SHRI H o,

The other point tha: ! would hke 1o
make is this: it used 10 be the piraclice,
normally in the old days, (0 1ssue v whip
only on reaily impostant inatiers. Usually it
meant motions which it Governmen ¢ lost. it
would have to resign in practice this nteant
money bills, or a4 No Confidence Nlotion or
Adjournment Motion or some vxve ptiontially
important maiters. The question  arises as
to when a member shoold be cegarded as
having failed to carry out the wishess of the

have fuiled onlv when he disregards a wiip
issued on important  matters such as No
Coafidence Motion or money bills, ®tc., and |
similar others which would lead to the fall |
of the Government. These two points, | feel !
need to be carcfully considered, v

I would also have liked to sav some-
thing about mergers of parties, Merger is as
condemnable as a split is. That too in eflect
constitutes defection. The argument that in
the conditions of this Country, it is expedi-
ent to carry out nergers of parties and
therefore they should not be considered to
have led to defection.

I would hike once again to congratulate
the Government on having decided to Fring
in this Biil because it ceriainly will help
greatly in cleaning up the administration, 1
will not refer toduy about other matters
which the Prime Minister proposes to clean

up.
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party. To my mind he should be dcemed to {'
|
|

-
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MR. SPEAKER : Hon Prime Ministe:.

THE PRIME MINISTER (SHRI RAJIV
GANDHI) : Mr. Speaker, Sir, this  Anu-
Defection Bill has been pending for a very
long time. | think it was first mentioncd
almost seven yvears ago . We have taken it up
as one of our first major tasks because we
‘elt that this 18 an area where public life
needs cleaning up  As rightly promised
uring the debate on the Presidential
/Address, our Government has the political
il to implement what we promise. We also
have promised that we will carry the
opposition with us. And | am happy to say,
Sir, that we carried almost al' of the opposi-
tion with us. There are only one or (wo
exceptions.

PROF. MADHU DANDAVATE : We
have promised that we will carry the Govern-
ment with us.

SHRI  RAMIV  GANDHI : We  are
mioving  an amendment  for removing clause
2 1)ic), Clause 2 (1)c) elfowed & Member 1o
10se his membership of the House if he was
removed from the party. Logically speaking,
this ~lause should have been there, because
like one of our Members from the opposi-
tion has just said, if we look at the moral
issue and if we decide that the party i< the
fundamental unit which gets one elected, then
one loses the right of that election if onc s
no l‘onger @ member of that party. Iike
another Member has said that 33 per cent
for a ~plit is too little and there ~hould be no
such thing as a <plit. There are lots of arcas
in this Bill which are grey. We are covering
new ground which mav be is not covered
anywhere else in the world, And we have
to see how hest we can tread along this path,
it is buotter for us to tread cantously than 1o
 nake serious errors  and  repent for them
|5 1ter. So, tiere will be shortcomings. in this
B 1. But as we see and identfy these
she ‘;tcg)mings' we will try to overcome them.
By 1 ‘emoving clause 2(1)(c) one lacuna comes
out : wd that is that if the House —ecnther tius
House® or a Staie LC&‘.I\L{EUTCFI"\ not 0 $2ssion
and the ire is a defection or o -nlit or howeve:
it may bhe delined, bur he Government is
soon to . 0se s majorny, then there would be
a long tin ¢ hefare the pext session was to be

called an.' this could l=2d 10 a lot of hore

S
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trading, This was one of the reasons why
clause 2(1) (c) was there. I am sure that this
was one of the reasons why one of the
opposition Parties was very keen-more than
one-was very keen that this clause be main-
tained. We are looking into how to close
this lacuna. We have not bzen able 1o do it
in this Bill itself. But ia my dis:ussions with
the opposition we have found a method which
we are looking into and hopefuily we will be
able to put some time-limit, possibly a
minimum time-limit, between the suspicion of
a Government losing its majorily and the test
of its strength in the House. We will see
whether this can be put in, either in this Bill,
may be in the next sessioq, or, if it has to bz
put in clsewhere, we can do it there as well.

1 do not want to take too much time of
the House, because the opinion on this Bill
is more or less unani.nous, and there is not
much to debate.

One point was raised . *“What is the
hurry in having this Bill ? We have been
waiting 7 years to have this Bill and a lot of
damage has been done. This Bill should have
come yesterday, should have come last year,
should have come 7 years ago.” We are
doipg it the fastest that we can do. I feel
that anybody who does not want this Bill
has to have his own integrity examined.

Sir, it bas been said that this Bill is
being brought to keep the Congress Party
intact, to strengthen the Congress Party. |
would like to point out that the defections
are invariably to the Congress Party, and not
from the Congress Party, We do not have a
problem with people leaving the party ; we
bhave a problem with people wanting to join
our party, We do not need this to strengthen
our party. You can see the strength of our
party in front of you,

SHRI H.M, PATEL ; Looking ahead.

SHRI RAJIV GANDHI : I am looking
ahead. You will see in 1990-today we are
occupying almost the whole of that row—we
will then be occupying even that row.
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PROF. MADHU DANDAVATE : It is
because, after some years, we will go to the
“‘Upper House™.

SHRI RAJIV GANDHI : Sir, we are
not in a rush to send him to the *“Upper
House™. But we are glad that he acknow-
ledges that the Congress will be replacing the
Opposition leaders in those Benches, when
they leave.

AN HON, MEMBER : You will be in
the Opposition.

SHRI RAJIV GANDHI: This Bill is
the first step towards cleaning our public life.
We will taking other sieps, clectoral refotme,
other reforms, and you have my assurance,
Sir, that we will carty the whole opposition
with us in these forthcoming decisions that
we will have to take.

Sir, I commeod this Bill for adoption.
1 thank the opposition for co-operating with
us in formulating the Bill and for supporting
it,

THE MINISTER OF LAW AND-
JUSTICE (SHRI A K. SEN) : Sir, I want to
express my gratitude to the House, to the
Prime Minister and to the members of my
party for the strong support which they have
given for making this a reality. This proves
once again, if proof was needed, the maturity
and the stability of our democracy. Amidst
the clash of arms and bickerings of parties,
when the call of the nation has gone out, the
people, irrespective of parties, have closed
their ranks apd come and Beeded to the call
of the nation. I remember, in this very
House, when the Chinese attack came, when
our late leader, Shri Jawaharlal WNehru, was
speaking on the proclamation of Emergency,
he uttered these great words, which are still
ringing in my ears : “This is our finest hour.
We must all stand like a solid rock and
repel this invasion.”” And the country did
stand like a solid rock, The Opposition here
and outside and everywhere rallied round the
flag of India. [ remember the Vijay Chowk
procession of that year on the Republic Day.
when the entire Opposition turned out along
with our great leaders and marched bare-
footed alopg the path of the Vijay Chowk.
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I remember wheg the Pakistani attack came
in 1971 and Indita Gandhi gave a clarion call
to the nation again to rally round, this nation
did rally round and amidst the clash of arms
it responded to the call of the nation.

So, again today the consciousness of
our democracy and our duty to the pational
call has brought us all together to support the
Prime Minister in the pledge he gave imme-
diately after he came and took over the
administration of this great country, that this
Bill will be & reality after all. And so it is 2
reality.

Oaly a few words have to be stated by
way of clarification bhecause some mis-
apprehensions have been expressed om this
Bill, oot that they are opposing the Bill,

Qur friend frorm Kashmir asked what
about the Kashmir Bill. Kashmir has its
own Constitution and we cannot amend that
Constitution, We arc amending our Coans-
titution; and if you choosc to amend your
Constitution, follow our example and do so
quickly because your Bill has not been as
perfect as it could have been Your fights in
the courts have shown that the split that was
accepted there was not a one-third split.
Therefore, try to follow this law and make it
a better law,

PROF, SAIFUDDIN SOZ : In order
to enable us to improve on that, you kindly
withdraw your support to the Jammu and
Kashmir Government.

SHRI A K. SEN : That is for the Prime
Minister,

SHRI ABDUL RASHID KABUL1 : We
want you to cooperaie with us 1o ameending
the Constitution of th= Statc,

PROF. SAIFUDDIN SOZ : We want
you o withdraw your suppost 10, the Statte
Goverament,

SHRI AK. ScN: M you have not scen
the clcar wnog oa Lthe wall, then we cannot
help it, Prol. Soz, You might sul! be myopw
i your visiop.
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Certain  other misapprehensions have
been expressed about the Election Commi-
ssion's authority and the Speaker's authority
coming into clash, The election Commi-
ssion’s authority is under the Symbols Order
where he decides which particular party is to
be recognised as a party, which has split and
which particular group has {o be given that
symbol.

We have given the authority to the
Speaker over a limited question, namely, has
a particular Member resigned or has he dis-
obeved the mandate of the party without
condemnation ?

SHRI NARAYAN CHOUBEY : If the
Speaker defects, then ?

SHRI A K. SEN : That is also there
Please read the Bill. We have provided for
that also. Thus 18 your difficulty, Mr,
Choubey. You are so ignorant yourself that
yout never read the Bill ever,

The other quesiions are aboui the
Speaker’s authority. [t was our clear inten-
tion from the very beginniog that we are not
going 1o allow this matter to be dilly-dallied
and tossed about o the courts of law or in
the Election Commission’s Office. 1 had my-
self appcared in the Courts along with late
Kanhaiya Lal Mishra i for winning our
symbol. Babuji 15 there. He was the
President of our party then, We used to ge
very regularly and Shri Siddhartha Shankar
Ray was assisting me at that time, But the
time we won back our symbol, it become
worthless, becausc we had already won the
election not on a pair of bullocks, but on a
cow and a calf., Therefore, that type of
delay should not be rolerated any more. We
want a guick deciston. If this Bill i~ 10 be
effective, and f defection s to be outianwed
effectively, rhen we must choose a forrm
which  will  decide the matter fearlessly
and cexpidiciously  This as the oniy forum
that s possible, With thewe words |
commend the Motion for consideration,

SHRI SUIDINI JAIPAL REDDY :(
waant a clarification.
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MR. SPEAKER : If you omce start the
pandora’s bos, then it will bt end,

SHRI SUDINI JAIPAL REDDY : Sir,
1 want a clarification,

MR. SPEAKER : I shall now put thc
motion for consideration 1o 1he vote of the
Housc. This being a Constitutional Amcnd-
ment Bill, voting has to be dome by division,
Let the Jobbies be cleared,

Now, I would request  cach Membcr
0 make sure that he is silting
in his assigoned scat. Each Member i required
to takc special care 10 record his voie
corrcctly as ‘Aye’ or ‘No’ or *Abstain’ as the
casc may be so that there i  no occasion for
making correciions, [ may briefly recall that
as soon as the aumomalic vote recording
equipment  is made active on announcement
by the Chair—now Division, that is what |
will say—a gong sound which is the signal 10
Members to cast their votes, each Member has
to press the push button switch and then
opcrate one of the three push buttons, for
‘Aye’, *No’ or ‘Abstain’. They are also
coloured, namely grecen for *Aye’ or yellow
for ‘Aye’--here it is yeliow—red for ‘No’ and
black for *Abstain’, according to his choice.

The push switch and the push button
must be kept pressed simultancously until the
zong sounds for the second time after 10
seconds. That must be correctly undes-
stood.

Immediately after the votes have been
recorded by the machine and flasled on the
field indicator board, the membrer who has
voted from a wrong seat or whcse vote has.
not been recorded by machine or who has by
mistake voted wrongly and desire:s correction
in the result as flashed on the field indicat-or
board should rise n his seat whereupon a
Division Cierk will hand over to him obe of
the four slips as the membe:r may ask for,
The member desiring correction may fill in the
correction slip procisely and c:ompletely iry all
respects and then hand it over without delay
to the Division Clerk. While filling in the
correction siip the portions of the correction

slip which are not applicable should be
struck off clearly,
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This is the iBstruction,
{ Transkation]

Here s another picasant apaouncemcnt,_
Arramgements have been made for the Jdinney
at 8.00 P.M. in Room Nos. 70 and 73, This
is to celebrate the occasion of your usieg the
automatic voting device for the fizsy time!

{English]

PROF. MADHU DANDAVATE : Op
that also, the Opposition will fully cooperate.

{Treanslation]

MR. SPEAKER : Today there is upani-
mil.y and cooperation in every matter.

iEnglish]
The Lobbies have been cleared.

The question is :

«That the Bill further to amend the
Constitution of India, be taken inio
Consideration,”

The Lok Sabba Divided :
18,53 hrs,
[Division No, 1}
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MR. SPEAKER : Subject to cotrection,
the rosult® of the division is :

Ayes—398; Noes—2

The ootion is carried by a majority of
the toial membership of the House and
by a majority of not less than two-
thirds of the members present and
voting,

The motion was adopted,

PROF, MADHU DANDAVATE : You
can correct the figure and gnoounce that it is
unahimously adopted,

MR, SPEAKER : I'he adoption is by
unanimous vote, Congratulations to you,

18 55 hry,

MEMBER SWORN

Shri K.N. Pradhan (Bhopal).

18 56 hrs.
MESSAGES FROM RAJYA SABHA

(English)

SECRETARY-GENERAL : Sir, I have
to report the following messages received
. from the Secretary-General of Rajya Sabha :

() ‘In accordance with the provisions
of sub-rule (6) of Rule 186 of the

Rules of Procedure and Conduct of

MAOCHA 10, 1906 (S4X4) Rafya Sabha 202

Business in the Rajya Sabha, Ium
directed to returm  herewith the
Appropristion (Railways) Bul,
1985, which was passed by the Lok
Sabha at its sitting held on the
2¢th January, 1985, and transmit-
ted 10 the Rajya Sabha for its
recommendations oa the same day
and to state that the Rajya Sabha
at fts sitmg beld on the 30th
Juouary 1985, recommended that
the following amendment be made
in the said Bii :—

ENACTING FORMULA

That at page 1 line I for the
word “Thuriy-6fih”, the word
“Thirty-sixth” be substituted.

*Js accordance with the provisions
of sub-rule (6) of Rule 186 of the
Rules of Procedure and Conduct of
Busigess in the Rajya Sabha, I am
directed to return herewith the
Approprigtion (Railways) No. 2
Bill, 1985, on the 24h January,
1985, and transmitted to the Rajya
Sabha for its recommendations on
the same day and to state that the
Rajya Sabha at is sitting tield on
¢he 30th January, 1985, recommen-
ded that the following amendmeat
be made {0 the said Bild :=—

ENACTING FORMULA

That at page L, lioe 1 for the word
“Thirty-fifth™, the word “Thirty-
sixth” be ssbstiruted.

® The following Members also recorded their votes for Ayes *

Shri T, Anjiah, Sbri R, Jeevarathoam 6 Shri A. Jayamoban, Shri Jaganoath Prasad
Shri Laliteswar Shahi, Shri Shankar Dayal Singh, Shrimati Indumaii Bhattacharyya,
Shri Mobar Singh, Shri Azeez Sait, Shrimati Sunderwati Naval Prabhakar, Shrimati
Ramaben R. Mavani, Shri G.S. Basavaraj, Dr. S. Jagathrakshakan, Shri Bapulal Malviya,
Shri S.K. Singh, Shri M R. Jaoardhanap, Shei C. Madhav Reddy, Shri Ananda Gajapati

Reju, Shri Vadde Sobhanedreeswaro Rso, Shri 3 M. Bbatiam, Shri Jaipal Reddy, Shri

Narayanaswami, Shri K. Ramachandra Reddy, Shri Vijay Kumar Raju, Shri P. Peochalaiah,
Shrt M, Raghuma Reddy, Shri K.N. Swamy, Shri Manik Reddy, Dr. Chinia Mobhan,
Shri Apil Basy, Shri P.A. Narsimham, Shri C, Sambu, Shrimati Sheila Dixit, Shri Satyeodra

Naraio Sinha and Sbri V., Tulsitam,
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APPROPRIATION (RAILWAYS) BILL, 1985

AND

APPROPRIATION (RAILWAYS) NO. 2
BILL, 1985

[English?

SECRETARY-GENERAL : Iy
on the Table the following Bills which bave
been returned by Rajys Sabha with recom-
mebdations :—

1. The Appropriation (Railways) Bill,
1985,

2. The Appropriation (Railways) No, 2
Bill, 1985.

19.00 hrs.

CONSTITUTION (FIFTY-SECOND
AMENDMENT), BILL—Contd.

(English]

MR. SPEAKER : Now we take up the
Bill Ciause by Clause,

Before 1 put Clause No. 2 to
the .vote of the House, this being a
Constitution Amendment Bill, voting has to
be done by division. Let the lobbies be
cleared.

Now the lobbies have been cleared.
There are no amendments given notice of to
clauses 2, 3, 4 and 5. If the House agrees,
1 will put all these Clauses together to the vote

of the House. The result will be applicable
to each of these Clauses......

SEVERAL HON, MEMBERS : Yes.

MR, SPEAKER : Now 1 put Clauses
2,3,4and 5 together to the vote of the
House.

The question is :

“That Clauses 2, 3, 4 and 5 stand part
of the Bill",

The Lok Sabha Divided :

JANUARY 30, 1983

(S2nd Amdr.) Bill

19,04 brs,
[ Division No. 2 ]
AYES

A
Abbasi Shri, K.J,
Abdul Ghafoor, Shri
Acharia, Shri Basudeb
Adaikalaraj, Shri L.
Adiyodi, Dr. K.G,
Agarwal, Shri Jai Prakash
Ahmad, Shri Sarfaraz
Ahmad, Begum Abida
Alkha Ram, Shri
Apand Siogh, Shri
Anjiah, Shri T.
Anpa Nambi, Shri R.
Ansari, Shri Abdul Hanpan
Ansari, Shri Z R.
Antony, Shri P.A.
Arunachalam  Shri M,
Awasthi, Shri Jagdish
Azad, Shri Bhagwat Jha
Azad, Sbri Ghulam Nabi

B
Bagbel, Shri Pratap Singh
Bagun Sumbrui, Shri

Bairagi, Shri Balkavi

Bairwa, Shri Banwari Lal
Baitha, Shri D L.

Bajpai, Dr. Rajendra Kumari
Balaraman, Shri L.

Bali, Shrimati Vyjayanthimala
Banerjee, Shrimati Mamta
Bansi Lal, Shri

N



205 Comstitution

Barman, Shri Palas
Barrow, Shri A.E.T.
Basavarajeswari, Shrimati
Basavaraju, Shri G.S.
Basu, Shri Anil

Bhagat, Shri B R,
Bhagat, Shri HK.L,
Bhakta, Sbri Manoranjan
Bhanu Pratap Singh, Shri
Bharadwaj, Shri Parasram
Bharat Singh, Shri

Bhoi, Dr, Krupasindhu
Bhoopathy, Shri G,
Bhosale, Shri Prataprao Baburao
Bhoye, Shri R.M,

Bhoye, Shri Sitaram Sayaji
Bhuria, Shri Dileep Singh
Bir Sen, Shri

Birbal, Shri

Birendra Singh, Rao
Biswas, Shri Ajoy
Brahma Dutt, Shri

Buta Singh, Shri

C

Chandra Mohan Singh, Shri
Chandra Pratap Narain Singh, Shri
Chandrakar, Shri Chandulal
Chandrasekhar, Shrimati Margatham
Chandrashekharappa, Shri T.V.
Chandresh Kumari, Shrimati
Charles, Shri A,

Chaturvedi, Shri Naresh Chandra
Chaturvedi, Shrimati Vidyawati
Chaudhary, Shré Manphool Singh
Chaudhary, Shri A.B.A. Ghaai Khaa
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Chaven, Shrimati Premaiabai
Chavan, Shri S.B.

Chidambaram, Shri .

Chinta Mohan, Shri

Chokka Rao, Shri §.

Choubey, Shri Narayan

Choudbari, Shri Nandial

Choudhari, Shrimati Ushatai Prakash
Chowdhary, Shri Jagannath
Chowdhary, Shri Saiffudin

D
Dabhi, Shri Ajit Singh
Daga, Shri Mool Chand
Dalbir Singh, Shri
Dalbir Singh, Shni
Dalwai, Shri Hussaia
Damor, Shei Somgibhai
Dandavate, Prof. Madhu
Das, Shri Anadi Charsa
Das, Shri R. P,
Demnis, Shri N_
Deo, Skhri V. Kishere Chandra S.
Deora, Shri Muork
Desai, Skri B. V,
Devarajan, Shkri B.
Devi, Shrimati Chandra Bhaos
Dhrambir Singh, Shri
Dharmpal Siogh, Shri
Dbariwal, Shri Shanti Kumar
Digal, Skri Radhakanta
Dighe, Shri Sharad
Digvijay Siogh, Shri
Digvijay Singh, Shri
Dikshit, Shrimali Sheila
Diacsh Singh, Shri
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Dogra, Shri G. L.
Dube, Shri Bhishma Deo

F
Faleiro, Shri Eduardo

Fernandes, Shri Oscar

G

Gadgil, Shri V. N.
Gadhavi, Shri Bheravadan K,
Gackwad, Shri Ranjit Siogh

Gaikwad, Shri Udaysingrao Nanasaheb

Gamit, Shri C, D,

Ganodhi, Shri Rajiv

Ganga Ram, Shri

Gavit, Shri Manikrao Hodlya
Gehlot, Shri Ashok

Gholap, Shri S. G.

Ghosal, Shri Debi

Ghosh, Prof. Bimal Kanti
Ghosh, Shri Tarun Kawnti
Gohil, Shri G, B.

Gomango, Shri Giridhar
Gopeshwar, Shri

Goswami, Shrimati Bibha Ghosb
Goundcr, Shri A Senapathi
Gowda, Shri H. N. Nanje
Guha, Shrimati Phulrenu

Gupta, Shrimati Prabhawati

H

Halder, Shri Manoranjap
Hanpan Mollah, Shri
Hardwari Lal, Shri
Harpal Singh, Shri
Hembram, Shri Scth
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Jadeja, Shri D. P,

Jaffer Sharief, Shri C. K.
Jagan Nath Prasad, Shri
Jagathrakshakan, Shri S,
Jagjivan Ram, Shri
Jaideep Singh, Shri

Jain, Shri Dal Chander
Jain, Shri Nihal Singh
Jain, Shri Virdhi Chander
Janardbanan, Shri M. R,
Jangde, Shri Khelan Ram
Jatav, Shri Kammodi Lal
Jayamohan, Shri A.
Jeevarathinam. Shri R.
Jena, Shri Chintamani
Jhansi Laksbmi, Shrimati N. P.
Jitendra Prasad, Sbri

Jitendra Singh, Shri
Jujhar Singh, Shri

K

Kabuli, Shri Abdul Rashid
Kalpana Devi, Dr, T.
Kamal Nath, Shri

Kamat, Shri Gurudas
Kamble, Shri Arvind Tulshiram
Kamla Kumari, Shrimati
Kamla Prasad, Shri

Kamla Prasad Singh, Shri
Kaul, Shrimati Sheila
Kaushal, Shri Jagan Nath
Ken, Shri Lala Ram

Keyur Bhusan, Shri

Kban, Shri Arif Mohammad
Khan, Shri Aslam Sher
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Khan, Shri Mohd. Ayub
Khan, Shri Rahim

Khan, Shri Zulfiquar Ali
Khatri, Shri Nirmal

Khirhar, Shri R. S.

Kidwai, Shrimati Mohsina
Kinder Lal Shri

Kisku, Shri Prithvi Chand
Kolandaivelu, Shri P,
Konyak, Shri Chingwang
Krishan Pratap Singh, Shri
Krishna Singh, Shri
Kshirsagar, Shrimati Kesharbai
Kuchan, Shri Gangadhar S.
Kujur, Shri Maurice
Kumaramangalam, Shri P, R.
Kunwar Ram, Shri
Kuppuswamy, Shri C, K.
Kurien  Prof. P. J.

L

Law, Shri Asutosh
Lowang, Shri Wanghpha

M

Madhuri Singh, Shrimati
Mahajan, Shri Y, S.
Mahata, Shri Chittaranjan
Mahendra Singh, Shri
Maken, Shri Lalit
Makwana, Shri Narsinh
Malik, Shri Purna Chandra
Mallick, Shri Lakshman
Malviya, Shri Bapulal
Mandal, Shri Sanat Kumar
Mane, Shri Murlidhar
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Mane, Shri R S.
Manvendra Singh, Shri
Masudal Hossain, Shri Syed
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Misra, Shri Satyagopal

Modi, Shri Vishou Kumar
Mohandas, Shri K.

Mohan Lal, Shri

Mohanty, Shri Braja Mochan
More, Prof. Ram Krishna
Motilal Singh, Shri

Mukherjee, Shrimati Geeta
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o

Odedra, Shri Bharat Kumar
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P
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Patil, Shri Vijay N.
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Patoaik, Shrimati Jeyaats
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Potdukhe, Shri Shantaram
Prabhu, Shri R,
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Prakash Chandra, Shri
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Qureshi, Shri Aziz

R
Raghuraj Singh, Shri
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Raj Karan Singh, Shri
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Rao, Shri J. Vengala

Rao, Shri K.S.
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S

Saha, Shri Ajit Kumar
Saha, Shri Gadadhar
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Sait, Shri Azeez
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Sathe, Shri Vasant
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Subburaman, Shri A.G.
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Suman, Shri R.P.
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Unaoikrishoan, Shri E.P,
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Vairale, Shri Madhusudan

Van, Shri Deep Narain

Vankar, Shri Punam Chand Mithabhaij
Venkataratnam, Shri Nissankara Rao
Venkatesan, Shii P.R.S,

Verma, Dr. C.S.

Verma, Shrimati Usha
Vijayaraghavan, Shni V.5,

Vyas. Shri Girdhan Lal

W

Wadiyar Shri  Srikanta  Datia,
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Narasemhbaraja

Wasnik, Shri Mukul
Wasnik, Shri Balkrishna

y
Yadav, Shri Kailash
Yadav, Shri Mahabir Prasad
Yadav, Shri R.N,

Yadav, Shri Ram Singh
Yadav, Shri Shyam Lal
Yadav, Shri Subhash
Yadav, Shri Bal Ram Singh
Yadav, Shri D.P.

Yazdani, Dr. Golam
Yeshpal Singh, Shri
Yogeshwar Prasad, Shri

A

Zainal, Abedin, Shri
Zainul, Basher, Shri

NOES

NIL
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MR. SPEAKER : Very good. Remar-
kable achievement, The teacher must be
congratulated.

Subject to correction, the result ** 4 of
the Division is : Ayes—417; Noes—Nil.
L]

The Motion is carried unanimously, by a
majority of the total membership of the
House and by a majority of not less than

two-thirds of the Members present and
voting.

The Motion was adopted,

Clauses 2, 3, 4 and 5 were added to the Bill.

Clause 6 (Addition to tenth Schedule)

SHRI K P, UNNIKRISHNAN
(Badagara) : I beg to move :

Page 4,— (i) lines 30 and 31,—

Jor <Chairman or, as the case may be, the
Speaker of such House and his decision
shall be final ;"

substitute—

‘Joint Committee of the two Houses
with not less than four members to be
elected from Lok Sabha and three
members to be elected from the Rajya
Sabha, with not less than two members
from Lok Sabha and one member from
Rajya Sabha belonging to the Opposi-
tion, and the Chairman to be appointed
by the Speaker from among the
members of such Committee, all
mombers of the Committee to be elected

MAGHA 10, 1906 (S4KA)

(32nd Amd: ) Bill 218

without application of any whip by the
members of the respective Houses, to be
known as the “Judicial Commiitee on
Disqualifications, aod their decision
shall be final.”

(i) Omit lines 32 to 40 (4)
Page 4,——

omit lines 41 to 43. (5)
Page 4, line 45, —

for Chairman or the Speaker of a
House” substitute ““Judicial Committee
on Disqualifications’ (6)

Page 5,—

omir lines 3 to 11. (7)

Page 5, line 15, —

Jor <Chairman or the Speaker of

House™ subsritute **Judicial Commitiee
on Disqualifications” (8)

Page 5, — (i) line 24, ——

for “Chairman or the Speaker of
House™ substitute **Judicial Committee
on Disqualifications™

(ii) tine 26, —
for <*he” substitute »i” (9)

SHRI SUDINI JAIPAL REDDY
(Mahbuobnagar) : [ beg to mov: :

Page 2, ——

*+1he result of this Division is appilicable to each of the clauses 2, 3, 4 and 5 séparately.

t The following members also rec orded their votes for AYES: Sh. Ram Rataa Ram, Sh. Talit*
eshwar Shahi, Shrimati Iaduwat i Bhattacharyya, Shrimati Suaderwati Nawal Prabhakar, Shri
Swami Prasad Singh, Shri Siripati Mishra, Shei Natwar Simgh Solank:, Shri V. Krishna
Rao, Shri Ajay Narain Musaran, Shri Devinem Nacayanaswamy, Shri K. Ramchandra
Reddy, Shri Vijay Kumar Raju, Shri P, Peachalaiah, Shri Manik Reddy, Shri AJV.B.

Meheswara Rao and Shri K.'N. Pradhaa.
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emit lines 35 to 38. (62)
Page 3, line 34, —

Jor *one-third’ substitute *‘one-fourth® (64)
Page 4, lies 30 and 31, ——
“Chairman or, as the case may be, the

Speaker of such House and his decision
shall be final :»

substitute — —

“Joint Committee of the two Houses
with not less than four members to be
clected from Lok Sabha and three
members to be elected from Rajya
Sabha, with not less than two members
from Lok Sabha and one member from
Rajya Sabha belongirg to the Opposi-
tion, and the Chairman 10 be appointed
by the Speaker from among the
members of such Committee and all
members of the Committec shall be
elected without application of any whip
by the members of the respective
Houses to be known, as the “Judicial
Committee on Disqualifications’ and
their decision shall be fina] :” (65)

Page 5, —
() omit lines 3 to 11

(i) line 12,——
for *(d) substitute *(b)" (67)

SHRI BASUDEB ACHARIA (Bankura):

1 beg to move :

Jor

Page 3, line 35, —
add at the end——

‘“and none of the said group take any
office as Minister for a period of one
year from date of split” (73)

Page 4, lines 30 and 31 —
“the Chairman or, as the case may be,

the Speaker of such House and his
decision shall be final,””
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substitute——

Jor

‘g commitiee of not less than ten
members to be constituted for such
purpose by the Chairman or the Speaker
as the case may be reflecting the party-
wise composition of the House with
himself as Chairman of such Committee
and its decision shall be final.”” (74)

Page 4, lines 34 and 35, ——

“‘such member of the House as the
House may clect in this behalf and his
decision shall be final,"’

substitute——

‘a Committee constituted for the pur-
pose by the Chairman or the Speaker

as the case may be and its decision
shall be final.
Provided further that the

Speaker or the Chairman shall not be
present during the deliberations of the
Committee.” (75)

SHRI AMAR ROYPRADH AN : I beg

to move :

Page 3, line 34, —

for “one-third* substitute ‘‘one-fifth”
©én

Page 4, lines 30 and 31,~——
for +‘the Chairman or, as the case may

be, the Speaker of such House and™
his™

substitute “‘a committee consisting of the

Leader of the House and the leaders of
all parties and Groups in the House
with Speaker or Chairman, as the case
may be, its Chairman and its’" (93)

SHRI A K. SEN : I beg to move :
Page 2,—
for lines 35 to 38, substitute—

“‘and such voting or abstention has not
been condoned by such political party,
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person or authority within fifteen days
from the date of such voting or
abstention.” (111)

P.w 3"""
for lines 36 to 42, substitute—

‘“/(a) he shall not be disqualified under
sub-paragraph (1) of paragraph 2 on
the ground—

(i) that he has veluntarily given up his
membership of his original political
party; or

(iij) that he has voted or abstained from
voting in such House contrary to any
direction issued by such party or by
any person or aathority authorised by
it in that behalf without obtaining the
pricr permission of such party, person
or authority and such voting or absten-
tion has not been condened by such
party, person or authbority within fifteen
days from the date of such voting or
abstention; and™. (112)

Page 5,—

omir lines 3 to 7. (113)

Page 5, line 8,—

Jor “(c)” substitute “‘(b)” (114)
Page 5, line 9,—

omit “‘expulsion from, or™ (115)
Page §, line 12,—

for «(d)” substitute ‘{(c)” (116)

SHRI G G, SWELL : Mr, Speaker,
Sir, we are unanimous oa this Bill and we
have spoken enough. If you agree we
can put all the amendments, other than
Goveroment amendments, together.
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MR. SPEAKER : It is all right, 1 wili
do it. Mr. Unnikrishnan may speak on his
amendment,

SHRI K. P UNNIKRISHNAN
(Badagara) : Mr. Speaker, Sir, 1 do not want
to take much time of the House vxcept that
1 have strong reservations about this Clause
6 (2). As I have cxplained earticr in a system
of parliamentary democracy the vffice of the
Speaker is the most crucial ope., Therc arc
powers attached to this office; distretions
attached to this office and grave respoosibili-
ties attached to this office, To clothe the
office of the Speaker in the preseat context
with this power to allow him to oversee whe-
ther a Member has disqualified himself from
being a member would be rather uafortonate
because the office of the Speaker as you are
very well aware, is loaded with responsibili-
ties of kind which no ordipary morial can
fulfil. So Speaker being the symbol of the
authority of the House, you are also awaie
of the loneliness that you have and also how
remote you are, Therefore, in this kind of a
legislation which is specially a new attempt—
a very welcome attempt at that—1I would not
want to have excessive i0ad on the office of
the Speaker. Sir, your office should be left
free to attend to your large area of responsi-
bility in conducting this House which itself
is a very oncrous constitutional responsi-
bility, and to be fair to those, who hold office
I do not want to cast aspersions those
Speakers in the State Legislatures, who may
bave strayed {rom the path—by and large, it
should be admitted, and 1 do admit the
office of the Speaker has beem held in great
dignity and occupied by people of great
eminence right from the days of the Central
Assembly here as  well as ia the State Legis-
lative Assemblies, Therefore, I have sugges-
ted that it should be left to a Joint Commi-
ttee of both Houses with you as the Chair-
man, or it should be left to you t0 nomimate
a Chairmaa.

I am speaking om all the amendments
that I want to press,

Secondly, 1 want lmes 36 to 40 on page
4 to be deleted. While I do oot yield to any-
one¢ in matters which concerm privileges of
this House, I must say that a Member as aa
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individual hkas certain rights. The mvolve-
ment of the use of the words ‘proceedings of
the House’ is well-known to this House,

There are several Supreme Court judge-
ments which have upheld and said that it
shall not involve itself into the rightness or
otherwise of the proceedings of the House.
Since the Member has no recourse to
remedies under Articles 32 or 226, it would be
good if this is deleted and left to the good
sense of the House. As the Prime Minister
has pointed out, there are certain lacunae,
and ithere should be certain built-in reserva-
tions also. It would be better if we delete
this provision and allow healthy conventions
fo evolve themselves, With these words,
commend my amendments to the House.

SHRI S. JAIPAL REDDY : Sir,
I have also tabled certain amendmeants.

Shri Unnikrishnan has rightly observed
and 1 am also of the considered view that
the august office of Speaker should be kept
above the din of dispute for disqualification
of Members.

In regard to clause 7,1 am in
agreement with the Goveroment and I am of
the view that the jurisdiction of courts must
be ousted specitically, otherwise it would
entail very lenghty litigation and cumbersome
procedure. When Clause 7 is there, I do not
see any reason why sub clause (2) of Clause
6 must be retained, The idea is very simple,
We have got a very experienced Law Minister
and he knows that even when the jurisdiction
of courts is ousted, an affected person can
take recourse to Article 226 or Article 32 of
the Constitution. It would patently impolitic,
unconstitutional and unwarranted to prevent
an affected person even from taking resort to
Articles 226 and 32 of the Coonstitution.
Therefore, I have two suggestions to make in
this connection. Oae, either the Government
should accept our suggzstion that a Commi-
ttec on Disqualifications should be entrusted
with the authority io this regard or if the
office of Speaker is to be necessarily involved,
let not the decision of the Speaker be
deemed to be the proceedings of the House.
It will be terribly unfair because the
Speaker will take a personal decision without
reference to discussion in the House. How
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can a decision taken by the Speaker in his
personal discretion without reference to any
House Committee or proceedings of the
House be deemed as the proceedings of the
House? Therefore, Sir, either the Govern-
ment should agree to spare the office of the
Speaker of this onus responsibility or they
must at least see that 6(2) is eliminated when
this Clause 7 is retained.

SHRI A.K. SEN : It is disastrous to
leave this in the hands of Committee of the
two Houses, The hon, member has not
provided in his amendment for the Legisla-
tures of the States because paragraph 6
provides for those in Parliament and Legisla-
tures in the States. If you leave ittoa
Commitiee, it is like voting on party lines
and it will again be endless litigation. There-
fore, it is best to leave it to the Speaker or
the Chairman. And the Speaker will only
have to find out whether in fact a person
has resigned or he will have to find out whether
infact he has voted or abstained from voting
contrary to the mandate of the party.

SHRI S, JAIPAL REDDY : 'The
Law Minister has not answered our query why
Sub-clavse (2) of Clause 6 should be retained
when he was Clause 7.

SHRI A.K. SEN : Because paragraph 7
bars the jurisdiction of the Court, we should
give a remedy to the person aggrieved.

SHRI BASUDEB ACHARIA : Sir,
I have......

MR. SPEAKER : 1 would have given
you time if you had risen earlier. Now,
you have missed the bus, You are just left
standing right on the platform.

1 shall now put all
the amendments moved to Clause 6, barring
the Government amendments, to the vote of
the House,

Amendments No, 4 to 9, 62, 64, 65, 67, 73 1o
75, 91 and 93 were put and negatived,

SHRI AK, SEN: lam not moving
amendment Nos. 114 and 116, But I am
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putting a new amendment 113 which I will
put in the Rule Making Section, And I will
give you the copies. I will read out. I tell
you why in a moment. Sir, the point is this
that we found out that condonation is a
clause which saves disqualification, We have
not provided for how evidence as to condon-
ation is 1o be furnished to the Speaker and
under the rules we have to provide for il.

1 beg to move :
Page §,——
for lines 3 to 7, substitute—

“b) the report which the leader of a legisla-
ture party in relation to a member of a
House shall furnish with regard to any
condonation of the nature referred to
in clause (b) of sub-paragraph (1) of
paragraph 2 in respect of such member,
the time within which and the authority
to whom such report shall be furnished™
(113 as revised).

PROF. MADHU DANDAVATE
Provided the leader has not defected!

SHRI A K. SEN : Amendments No.
114 and 116 may be withdrawn; and instead
of amendment No. 113, this may be moved.

SHRI G.G. SWELL : Any amendment
moved, if it is to be withdrawn, has to be
withdrawn by the leave of the House,

MR. SPEAKER : Yes.

SHRI G.G. SWELL : Secondly, each
one of the Government amendments has to
be voted by division, because it is going to
stand part of the Bill.

MR. SPEAKER : No; it is not necess-
ary for amendments,

PROF. MADHU DANDAVATE :
Oaly for the Clauses,

MR. SPEAKER : Now I will first go
ahead with Amendments No, 111 and 112,
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will come to the others later. The question
is :

‘Page 2 —
Sor lines 35 10 38, swbstitute—

‘and such voting or abstention has not
been condoned by such political party,
person or authority within fifteen days
from the date of such voting or abstea-
tion.” (111)

Page 3,—
for lines 36 to 42, substitute—

“(a) he shall not be disqualified under
sub-paragraph (1) of paragraph 2

on the ground—

(i)  that he has voluntarily given
up his membership of his
original political party; or

(i} that he has voted or abstai-
aed from voling in such
House contrary to any direct-
ton issued by such party or
by aoy person or authority
authorised by it in that behalf
without obtainmg the prior
permission of such party,
person or authority and such
voting or abstention has not
been condoned by such party,
person or authority within
fifteen days from the date of
such voting or abstention;
and” (112)

The Motion was adopted.

MR. SPEAKER : Now we put amend-
ment No, 113, as revised, The Minister has
just read itout. I can ask bim to read jt
out again for you,

SHRI A K. SEN : May 1 read out?

(Interruptions)
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MR, SPEAKER : No; this is something
else. That will come later.

SHRI A K. SEN : If the hon, Member
sees it, he will know that this is with a view
to allay certain apprehensions that condona-
tion s aves disqualification, Now, the fact of
condonation how it is to be reported, to
whom it is to be reported, is provided for in
the rule-makibg powers. Sa, instead of
amendment No, 113, this new amendments
will go in.

MR. SPEAKER : Now amendment No.
113, as revised by Shri Sen. The question
is:

‘Page 5, for lives 3 to 7, substitute—

*(b) the report which the lcader of a
legislature party in relation to a
member of a House shall furnish
with regard to any condonation of
the nature referred to in clause (b)
of sub-paragraph (1) of paragraph
2 in respect of such member, the
time within which and the authority
to whom such report shall be
furnished;” (113 as revised)

The Motion was adopted,

MR, SPEAKER : Mr. Sen, do you
want to withdraw amendments No. 114 and
1167

SHRI AK. SEN : Yes,

MR, SPEAKER : Is it the pleasure of
the -House that amendments No. 114 and
116, moved by Shri Sen, be withdrawn?

SEVERAL HON, MEMBERS : Yes.

Amendments Nos. 1]4 amd 116 were, by
leave, withdrawn,

MR. SPEAKER : Now amendment No,
115 which bhas already been moved.
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The question is :

Page 5, line 9,—

omit “‘expulsion from, or* (115)

The Motion was adopted,

MR, SPEAKER : Before I put clause 6,
as amended, to the vote of the House, this
being a Constitution Amendment Bill, voting
has to be by division. Let the lobbies be
cleared—

Now, the Lobbies have bcen cleared.
The question is :

“That ciause 6, as amended, stand part
of the Bill.”*

The Lok Sabha divided.

19 35 hrs.
Division No. 3
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Wasnik, Shri Mukul
Wasnik, Shri Balkrishoa

Y
Yadav, Shri Kailash
Yadav, Shri R N.
Yadav, Shri Ram Singh
Yadav, Shri Shyam Lal
Yadav, Shri Subhash
Yadava, Shri Bal Ram Siogh
Yadava, Shri D.P.
Yazdani, Dr. Golam
Yeshpal Siogh, Shri
Yogeshwar Prasad, Shri

z
Zainal Abedin, Shri

Zainul Basher, Shri
NOES
NIL

MR. SPEAKER : Subject to correction,
the result * of the Division is

Ayes : 412;
Noes : Nil.

The motion is carried by a majority of
the total membership of the House and
by a majority of oot less than two-thirds
of the members present and voting.

The Motion was adopted.
Clause 6, as amended, was added to the Bill,
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PROF. MADHU DANDAVATE: 1
think, by mistake, Shri Jaipal Reddy’s
amendment has also been passed.

MR. SPEAKER : [ was asking about
Clause 2 (1)(c).

SHRI AK. SEN : Paragraph2 (1) (c).
This bas been subsitituted by Amendment
No. 111.

MR. SPEAKER : That is what [ said_
1 stand corrected. It was moved. 1 gave an
assurance to Shri Jaipal Reddy that it would
come later.

SHRI 8. JAIPAL REDDY : 1
bave a point. Firstly Clauses 2 to 5 are
adopted, Then Clause 6 is adopted. The
amendment is taken after clause 2(1)Xc). How
is the procedure reconciled?

MR SPEAKER : We have adopted all.
Thank you, Mr, Reddy. I stand corrected.

PROF. MADHU DANDAVATE
when he movedthe amendmeont and it svas
passed automatically it was adopted,

MR. SPEAKER : Now, we take up
clause 1, There are ameodmenis to clause 1.
Shri D.B. Patil—Not present ; Shri Narayan
Choubey—not present ; Shri Vijay Kumar
Yadav—not present. The lobbies are already
cleared. The question is:

“That clause 1 stand part of the Bill”

The Lok Sabha divided.

* The following Members recorded their votes for AYES :

Shri V, N. Gadgil, Shri Bir Seo, Shrimati Chandrasheker Margatham, Shrimati Indumati
Bbattacharyya, Shrimati Sunderwati Nawal Prabhaker, Shri Mababir Prasad Yadav, Shri
Rahim Kban, Shri D. B, Shiogda, Dr., S. Jagathrakshakar, Shri Kazi Jalil c\bbls‘l‘. Shri -
Balkavi Bairagi, Sbri Nissankara Rao Venkataratham, Shri Vijay Kumar Raju, Prof,

Saifuddin Soz and Shri K. N. Pradhan,
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19 .44 hrs.

Division No. 4
AYES
A

Abbasi Shri, K.J,

Abdul Ghafoor, Shri
Acharia, Shri Basudeb
Adaikalaraj, Shri L.
Adiyodi, Dr. K.G,
Agarwal, Shri Jai Prakash
Ahmad, Shri Sarfaraz
Ahmad, Begum Abida
Alkha Ram, Shri

Anand Siogh, Shri
Anjiab, Shri T.

Anna Nambi, Shri R,
Ansari, Shri Abdul Hannpan
Ansari, Shri Z R,
Antony, Shri P.A.
Arunachalam, Shri M,
Awasthi, Shri Jagdish
Azad, Shri Bhagwat Jha
Azad, Shri Ghulam Nabi

B
Baghel, Shri Pratap Singh
Bagun Sumbrui, Shri
Bairagi, Shri Balkavi
- Bairwa, Shri Banwari Lal
Baitha, Shri D L.

Bajpai, Dr. Rajendra Kumari

Balaraman, Shri L.

Bali, Shrimati Vyjayanthimala

Banerjee, Shrimati Mamta
Bansi Lal, Shri
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Bir Sen, Shri

Birbal, Shri

Biswas, Shri Ajoy
Brahma Dutt, Shri

Buta Singh, Shri

C

Chandra Moban Singh, Shri
Chandra Pratap Narain Singh, Shri
Chandrakar, Shri Chandulal
Chandrasekhar, Shrimati Margatham
Chandrashekbharappa, Shri T.V.
Chandresh Kumari, Shrimati
Charles, Shri A,

Chaturvedi, Shri Naresh Chandra
Chaturvedi, Shrimati Vidyawati
Chaudhary, Shri Manpbool Siogh
Chaudhary, Shri A.B.A. Ghani Khan

Chaven, Shrimati Premalabai
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Chokka Rao, Shri J.
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Digvijay Singh, Shri
Dikshit, Shrimati Sheila
Dinesh Singh, Shri
Dogra, Shri G. L.,

Dube, Shri Bhishma Deo
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Harpal Singh, Shri
Hembram, Shri Seth
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Jadeja, Shri D. P.

46



247 Constitution

Jaffer Sharief, Shri C. K.
Jagan Nath Prasad, Shri
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Yadav, Shri Subhash
Yadava, Shri Bal Ram Singh
Yadava, Shri D.P.

Yazdani, Dr. Golam

Yeshpal Singh, Shri
Yogeshwar Prasad, Shri

z
Zainal Abedin, Shri
Zainul Basher, Shrj

NOES

NIL

MR. SPEAKER : Subject to correction,
the result* of the division is :

Ayes . 417

Noes : Nil

The Motion is carried unanimously by
a majority of the total membership of the
House and by a majority of not less than

two.thirds of thc members present and
voting.

The Motion was adopted.

Clause I was added to the Bill.
Enacting Formula

SHRI A K. SEN : I beg to move :
Page 1, lipe 1,—

for *Thirty-fifth*" substuute *‘Thirty-
sixth” (37)

* The following Members also recorded their votes for AYES :

Shrimati Vyjaatimala Bali, Shrimati Indumati Bhattacharyya, Dr. Chandra Shekhar Tripathi,
Shri Rana Vir Siogh, Shri Ashutosh Law, Shri Kalicharan Ram Ratas, Shri Vadde
Sobhanadreeswara Rao, Shri P. Peachalaiah, Shri G. Bhoopathi, Shri K.N. Swamy.
Sbei P.A. Narsimham, Shri C, Sambu and Shri KN Pradban.
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This is only a clerical amendment; we
are cnacling this Bill after the 26th of
January, that is why this ameadment is
necessary,

MR. SPEAKER : The question is :
“Page | line 1,—

Jor ‘thinty-Gfth™  substitute  “‘Thirty-

sixth™
The Motion was a.!pted.
MR. SPEAKER : The question is:

“That the Enacting Formula, as amen-
ded, stand part of the Bill”

The Motion was adupted.

The Enacting, formula, as amended. was added
to the Bill.

The Title was added to the Bill,
SHR! A K, SEN : I beg to move;
*‘That the Bill, as amended, be passed.”

I want to say only a few words. 1 have
already said what 1 have to say and the hon,
Prime Minister has explained the entire
gamut of the Bill.

-

It is a historic occasion, when this
House is passing this Bill unanimously, It
has responded to the call of the nation, to
purify the poliiical life of the country. It is
a historic day for us because, from now on
1t will be said very clearly and unequivocally
that our political life has no pollution, un-
*cleanliness, no indecency and that our demo-
cratic structure rests on solid pillars, One
pillar is the purity of the party and other is
the faith and trust of the electorate. These
are the two foundations on which our entire
fabric rests. We must be true to the party
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principles, on the basis of which we bave
been elected. Secondly, we shall not be play-
ing false to the electorate, which has elected
us on certain principles and on certain ideo-
logies.

It is not necessary for me to say any-
thing more. I commend the Bill for accep-
tance of the House unanimously.

MR, SPEAKER : Motion moved:
*“That the Bill, as amended, bep assed.”

SHRI  PRIYA RANJAN DAS
MUNSHI : Mr. Speaker, Sir, this is a very
historic day, not because of the fact that we
have adopted this historic document in this
Housc. but because India is entering into a
new horizon by adoptipg this Bill. Our Prime
Minister, who is oot only the leader of the
nation but is also one who is symbolising the
Indian Renaissance, has extended the demo-
cratic processes within the political parties...
(interruptions) This historic process will have
to go on for a long time,

When we talk of defection, defiance
and dissent, thcre are some distinctive and
qualitative differences. In India the basic
lesson of our society is that we believe in
unity in diversity. These diverse trends are
combined within the country by the social
and political forces in various forms.

When somebody defies for the cause of
the people, for something accepted by the
people, then the people decide that is not
defection but rebellion. When people think
that somebody is trying to defect for his
personal ends, people oppose and accuse.
That is defection. If I draw the history from
Ramayana, when Vibhishna sided with Ram
Chandra people might say he defected, but
he rebelled for a just cause and it proved to
be correct. But that does not come now-a-
days in our view in the modern world. I can
cite the fate of Karna, who did not fight with
the Kauravas, but with the Pandavas. The
religion we call the mighty power has influe-
Iice on our society. influence on our language,
oo our culture. Now, in the mighty religion
which we call the Hindu religion we have
two clans having constant confrontation, It
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is there till today, One is the Shaktas and
the other the Vaishnavites, I have seen it in
many parts, we have oae Jesus Christ, but
we have Roman Catholics and the Protes-
tants. We have pure Islam, but we have the
Shias and the Suanis, We have one Lenin
and one Karl Marx, but you have many
parties in the world with divergent views
not omly in India, but all over the world.
Now, we have one Mahatma Gandhi,
Congress claims to have inherited its tradi-
tions But sometimes I find Members in the
Opposition like Prof. Dandavate and others
think also that they are following the tradit-
ions of Mahatma Gandhi, So, these are the
diversities which should be taken into view
in regard to defection, which are natural
differences and dissentions. When disseation
tantamounts to defence and defiance for
personal aim, There he foses his accounta-
bility to the people.

Now, I will refer to this matter because
we are here in the Indian democracy. We are
not in Europe; we are not in the United
States_ Cleansing of the Ganga is not impor-
tant and that cannot be done because the

Ganga is already pure.

(Interruptions)
MR, SPEAKER : Order, Please,

SHRI1 PRIYA RANJAN DAS
MUNSHF : Mr. Speaker, Sir, let me fioish.
I think when our Prime Mimster said this,
he was not meaning purifying the Gaaga, but
cleaning the pollution of the Gaoga. While
he said cleaning of pollution of the Ganga,
the Ganga carries the heritage of the Indian
civilisation. I mean Indian civilisation
can be cleaned by passing the Bill
that is before us. By adopting it, the Ganga
responds more to this Bill, because the Ganga
knows how much pollution has come into
our democracy,

1 personally feel that after baving the
assurance from our leaders in this House
that some loopholes will be looked into after
this Session, we can make further changes in

the Bill,
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Now, in regard to a dispute regarding a
member, the matter will be referred to the
Presiding Officer, but no time limit has been
fixed. I would request in thz next session the
time limit should be fixed within which the
Speaker has 1o announce his decision, If he
keeps it pending for three to four months, it
should not be allowed.

| Transtation)

*SHRI C.H. SRIHARI RAO (Rajamun-
dry) : Mr. Speaker, Sir, 1 welcome this Bill.
It is unprecedented in the annals of the
history of Iadian Parliament. But adopiing
this Bill we are trying to respect the wishes
of 70 ciores of our people. Our young
Prime Mnister has reaily displayted couage
to bring forward this anti defecion Bill. |
coogratulate him and commend his devotion.
But I could not understand why he thought
of dropping clause 2(1)(c) from the Bill. It
has been our intention to retain the clause.
We are not for its deletion. We see many stal-
warts adorning this great House today, On
the slightest prtetext, Members defct from
one party to another. That is whye I plead
for a fool proof arrangement. It is our
opinion that the leader and the party should
be wvested with all powers to take action
against the defectors. That is what the
people want. It is the fulfilment of their
wishes, People vote for the party and its
leader but not for the individual candidates.
Many spzakers who have proceeded me menti-
oned this point, So when these individuals
switch their loyalty, thc party leader must
have every right to punish such erring indivi-
duals. This has been the unanimous stand of
our party. And also we oppose the omission
of this particular clause which takes away the
power of the leader to punish his party
members when they change sides.

Sir, under the present provision in this
Bill, an individual can be punished when he
crosses over to another. But if one-third
members of party cross over, you are letting
them off without any punishment under the
garb of split. This is injustice. It should
not be so. If majority members cross over,
then only it should be trcated as a split.

*The speech was originally delivered in Telugu.
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Even if 49% members break away from the
main group, the party President must have
the power to take action against them. Take
for example, in a constituency where there
are 4,00,000 voters, a candidate who secures
2,00,001 votes is being declared as elected in
a Parliamentary election and the candidate
who secures 1,99,999 votes is defeated, The
difference between thc victor and the vanqui-
shed is just one votc, So also a party which
enjoys majority shouid stay in power, The
defectors even if they have 499 of the
members have no right to form Government
and rule. A split should bc recognised as
such if it is 50%, or more, That is all, If
3327 or 40%, of the members defect it should
not be «called a split a-d the action of
mioority group should not be condoned.
They are defectors even if they copstitute
49°% of the party and hence are hable for
punishment. Even if ithey arc one short of
majority they should be treated as a minority
and be (reated as defectors so as to altract
the provision with regard to cxpulsion.

Thanking you very much for giving mce
this opportunity,

| English)

MR. SPEAKER : Now, hon Members,
please don’t leave. We have a very impor.-
tant motion. But before that, [ have to call
three or four Membcrs more to spcak. Shri
Uitam Rathod.

SHRI UTTAM RATHOD (Hingoli) :
Mr. Speaker Sir, before the adoption of the
Constitution Amendment Bill, | would like
to say that it must be perhaps the first occa-
sion when the Conslitution Amendment Bill
has come up before the House, the ruling
Party as well as the Opposition Parties, with
all solemnity. have accepted it unanimously.
Sir. on this occasion, I have to add that you
will be expecting the unpleasant work of
deciding the fate of political persons. So, |
would suggest that you better prefer to have
a sub-committee which will be able 10 advice
you in such matiers. This is all [ wanted to
say. Afier all parliamentary democracy exists
oo checks and balances, So, it is essential
that you must have a sub-committee. This
is ull. [ wanted to say,
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19.58 brs.

SHRI P. K. THUNGON (Arunachal
West) : Sir, thaok you. I have been waiting
right from the morning to speak.

MR. SPEAKER : Now you see the
pleasure of those who wait and get their turn.

SHRI P. K, THUNGON
joying the pleasure of waiting.

:lam en-

MR. SPEAKER : Now, you have the
pleasure of spcaking.

SHRI P, K. THUNGON : Sir, first of
all, I would like to congratulaie the hon.
Prime Minister and the Law Minister on
having brought this Bill before the House.
This is, no doubt, a historic Bill. In fact,
there are 1wo coniro] system in a society.
One is external control and the other is
internal control When a person has not got
the morality to control himself external
control is required. In our political life,
in our public Iife, it has been

noticed that day by day the standard has
been falling down. Realising this at the
appropriate time, our young and dypamic
Prime Minister has brought forward this Bill
and has created a means for an exterpal
control for those who cannot coatrol them-
selves with morality.

20.00 hrs.

Sir, 1 come from the north-eastern
region where we have got so many small
regional parties also. | do not want to go
into details. But I would simply like to ask
ope thing. In certain cases when such
opportunist regional parties get dissolved,
what will be the position of members of
those regional parties 7 That should also be
kept in mind.

Mapy of the hon, Members bave ex-
pressed in this august House about the
desirability of allowing Independent candi-
dates or Independent members to join which-
ever party they like, 1t has been very ably
explained by our former Law Miuister, Shri
Jagan Nath Kaushal, that during the tlections
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when the Independent candidates speak about
political parties, they speak as if they are
the only people who will clean the socicty.

' There are some Independent members in my
area, even at the level of State legislature,
who are trying desperately and frantically, at
this moment, 10 join this party or that party
while we are discussing this very historic and
important Bill in the House.

It has been very rightly suggested by
some of the hon. Members that the defections
generally take place at the time of elections.
It bas also been rightly suggested by some
of the hon. Members that there should be
some control system, some time-limit or
prescribed time-limit as to upto what time
or between what limit of time they can stand
as candidates of any other political party.
In case a member resigas just at the time of
the clections, on the eve of the elections,
at that time, if this time-limit is not kept, he
will join any political party and may stand
thereby in the way of cleaning the public
life.

Lastly, I hope the hon. Law Minister
will use his good offices to influence the
State Governments and the State legislatures
to epact the law io such a way that even at
the level of Zila Parishads, Anchal Samitis
and Municipal Committees there is no such
defection, no such activity, which can go
scot-free. | have experienced that at the
Zila Parishad level and even at the level of
Anchal Samitis, the members defect and
thereby create instability right at the grass.
roots and, in this way, the morality of the
people is spoiled. Therefore, I would like
to request the hon. Law Minister to use his
good offices to influence the respective State
Governments and the State Legislatures to
enact the law quickly so as to control such
kind of defections.

In conclusion, I would like to say that
the passing of this Bill is the vindication of
the promise made by the Prime Minister to
the people of India that he will give a clean
and efficient administration and a clean
public life. Let us take this Bill as a big step
in that direction, a gift to the nation by this
august House through our hon. Prime
Minister in memory of the Congress
Centenary,
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THE MINISTER OF LAW AND
JUSTICE (SHRI A. K. SEN):1 can only
express our happiness and, in doing ®mo, I
have no doubt I shall express the happiness
of the entirc House and the country for
choosing this day as the most appropriate
day for passing this memorable Bill. Today
we remember Mahatma Gandhi and thousands
of great heroes who have laid down their
lives so that we and our children may be
free, On this hallowed day, we are passing
this great Bill. It will guide for ever the
destiny of our democracy. If this Bill is
passed, surely and surely, only a decent
political life shall thrive in this country of
ours for all times to come. It is extremely
remarkable that this measure has gone
through absolutely unadimously. It shows
the strength of our nation and the strength
of our solidarity, and the resolve of our
people that in all times of need when the
country needs the united effort of all of us,
we forget our boundaries, we bury our
hatchets and we cut across the party barriers
and through the entire national life, one
golden thread runs namely, that this couatry
shull not perish nor our democracy.

MR. SPEAKER : Before 1 put the
motion that the Bill, as amended, be passed,
to the vote of the House, this being a Cons-
titution Amendment Bill, voting has to be by
division, Let the lobbies be cleared—

Now the Lobbies have been cleared.
The question is :

“That the Bill, as amended, be passed.”

The Lok Sahbha divided,
20.06 brs.
Division No. §
AYES
A

Abhasi, Shri K.J.
Abdul Ghafoor, Shri
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Acharia, Shri Basudeb
Adaikalaraj, Shri L.
Adiyodi, Dr. K. G.
Agarwal, Shri Jai Parkash
Ahmed, Begum Abida
Alkha Ram, Shri

Anand Singh, Shri
Aujiah, Shri T.

Anna Nambi, Shri R,
Ansari, Shri Abdul Haonan
Ansari, Shri Z.R.

Antony, Shri P.A.
Arunachalam, Shri M.
Awasthi, Shri Jagdish
Azad, Shri Bhagwat Jha
Azad, Shri Gulam Nabi

Baghel, Shri Pratap Siogh
Bagun Sumbrui, Shri

Bairagi, Shri Balkavi

Bairwa, Shri Banwari Lal
Baitha, Shri D.L.

Bajpai, Dr. Rajendra Kumari
Balaraman, Shri L.

Bali, Shrimati Vyjayanthimala
Banerijee, Shrimati Mamta
Bansi Lal, Shri

Barman, Shri Palas

Barrow. Shri A.E.T.
Basavarjeswari, Shrimati
Basavaraju, Shri G S.

Basu, Shri Anil

Bhagat, Shri B.R.
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Bhagat, Shri HK.L.
Bhakta, Shri Manoranjap
Bhanu Pratap Siogh, Shri
Bharadwaj, Shri Parasram
Bharat Singh, Shri

Bhoi, Dr. Krupasindhu
Bhoopathy, Shri G.
Bhosale, Shri Prataprac Baburao
Bhoye, Shri R. M.

Bhoye, Shri Sitaram Sayaji
Bhuria. Shri Dileep Singh
Bir Sen, Sbri

Birbal, Shri

Biswas, Shri Ajoy

Brahma Dutt, Shri

Buia Singh, Shri

C

Chandra Mohan Siogh, Shri
Chandra Pratap Narain Singh, Shri
Chandrakar, Shri Chandulal
Chandrasekhar, Shrimati Margatham
Chandrashekharappa, Shri T.V,
Chandresh Kumari, Shrimati
Charles, Shri A.

Chaturvedi, Shri Naresh Chandra
Chaturvedi, Shrimati Vidyawati
Chaudhary, Shri Maophool Singh
Chaudhury, Shri A B.A. Gbani Khan
Chavan, Shrimati Premalabai
Chavan, Shri 8.B.

Chidambaram, Shri P.

Chokka Rao, Shri J.

Choubey, Shri Narayan

Choudhari. Shri Nandlal
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Chaudhari, Shrimati Ushatai Prakash G
Chowdhary, Shri Jagasnath Gadgil, Shri V.N.

Chowdhury. Shri Saiffudin Gadhavi, Shri Bheravadan K.

D

Dabhi, Shri Ajitsioh
Daga, Shri Mool Chand

Dalbir Singh, Shri
Dalbir Singh, Shri
Dalwai, Shri Hussain
Damor, Shri Somjibhai
Dandavata, Prof. Madbu
Das, Shri Anadi Charan
Das, Shri R.P,

Dennis, Shri N.

Deora, Shri Murli
Desai, Shri B.V.
Devarajan, Shri B.

Devi, Shrimati, Chandra Bhanu

Dharambir Singh, Shri
Dharam Pal Siogh, Shri

Dhariwal, Shri Shanti Komar

Digal, Shri Radbakapta
Dighe, Shri Sharad
Digvijay Sinh, Shri
Digvijay Siogh, Shri
Dikshit, Shrimati Sheila
Dinesh Singh, Shri
Dogra, Shri G,L.

Dube, Shri Bhishma Deo

Faleiro, Shri Bduardo
Fernandes, Shri Oscar

Gacekwad, Shri Rabjit Singh
Gaikwad, Shri Udaysingrao Nanasaheb
Gamit, Shri C.D.

Gandhi, Shri Rajiv

Gapga Ram, Shri

Gavit, Shri Manikrao Hodlva
Geblot, Shri Ashok

Gholap, Siri S G,

Ghosal, Shri Debi

Ghosh, Prof. Bimal Kanu
Ghosh, Shri Tarun Kant

Gohil, Shri G B.

Gomango, Shri Giridhat
Gopeshwar, Shri

Goswami, Shrimati Bibha Ghosh
Gowda, Shri H.N. Napje

Guha, Shrimati Phuirenu

Gupta, Shrimati Prabhawati
H

Halder, Shri Manoranjan
Hanoan Mollah, Shri
Hardwari Lal, Shri
Harpal Singh, Shri
Hembram, Shri Seth

J

Jadeja, Shri D.P,

Jaffer Sharief, Shri CK.
Jagan Nash Prasad, Shri
Jagathrakshakan, Shri S.
Jaideep Singh, Shri
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Jaip, Shri Balchander
Jain, Shri Nihal Singh
Jain, Shri Virdhi Chander
Jaogde, Shri Khelan Ram
Jatav, Shri Kammodilal
Jayamohan, Shri A,
Jeevarathinam, Shri R.
Jena Shri Chintamani
Jhapsi Lakshmi, Shrimati N P.
Jitendra Prasad, Shri
Jitendra Singh, Shri
Jujhar Singh, Shri

K

Kabuli, Shri Abdul Rashid
Kalpana Devi, Dr. T,
Kamal Nath, Shri
Kamat, Shri Gurudas
Kamble, Shri Arvind Tulshiram
Kamla Kumari, Shrimati
Kamla Prasad, Shri
Kamla Prasad Singh, Shri
Kaushal, Shri Jagan Nath
Ken, Shri Lala Ram

. Keyur Bhusan, Shri
Khan, Shri Arif Mohammad
Khao, Shri Aslam Sher
Khan, Shri Mohd. Ayub
Khan, Shri Rahim
Khan, Shri Zulfiquar Ali
Khatri, Shri Nirmal
Khirhar, Shri R.S,

PKidwai, Shrimati Mohsioa
Kinder Lal, Shri

Kisku, Shri Prithvi -Chand
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Kolandaivelu, Shri P.
Konyak, Sbri Chingwang
Kris hna Pratap Singh, Shri
Krishna Singh, Shri
Kshirsagar, Shrimati Kesharbai
Kuchan, Shri Gangadhar S.
Kujur, Shri Maurice
Kumaramangalam, Sh:i P R.
Kunwar Ram, Shri
Kuppuswamy, Shri C.K.
Kurien, Prof. P.J.

L
Law, Shri Asutosh

Lowang, Shri Wanghpha

M

Madhuri Singh, Shrimati
Mahajan, Shri Y.S,
Mabhata, Shri Chittaranjan
Mahendra Singh. Shri
Maken, Shri Lalit
Makwana, Shri Narsioh
Malik, Shri Purna Chandra
Mallick, Shri I.akshman
Malviya, Shri Bapulal
Mandal, Shri Sanat Kumar
Mane, Shri Murlidhar
Mane, Shri R S.
Manvendra Singh, Shri
Masudal Hessain, Shri Syed

20

Mavani Ramjibhai Shrimati Patel Ramaben

Mehta  Shri Haroobhai
Meijinglung, Shri Kamson
Mishra, Shri Gargi Shankar
Mishra, Dr. Prabhat Kumar
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Mishra, Shri Ram Nagina
Mishra, Shri Shripati Pakesr Mohamed, Shri ES. M.
Mishra, Shri Uma Kant Pande, Sinl Raj Mangal
Misra, Shri Nityananda Pandey, Shri Damador

Misra, Shri Satyagopal

Modi, Sbri Vishou Kumar
Mohan Lal, Shri

Mohanty, Shri Brajamohan
More, Prof. Ram Krishna
Motilal Simgh, Shri

Mukherjee, Shrimati Geeta
Muashi, Shri Priya Ranjan Das
Murmu, Shri Sidha Lal
Murthy, Shri M.V, Chandrashekara
Murogaiah, Shri AR.

Mauttemwar, Shri Vilas
N

Naik, Shri G, Devaraya

Naik, Shri Shantaram

‘Naikar, Shri D.K.
Narsimham_ Shri P. A.
Narayanan, Shri K.R.
Narayanaswamy, Shri Devineni
Natarajan, Shri K.R.

Natwar Singh, Shri

Nawal Prabhakar, Shrimati Sudderwati

Nehru, Shri Arun Kumar

L]
Netem, Shri Arvind
Nikhra, Shri Rameshwar

0

Odedra, Shri Bharat Kmar
Odeyar, Shri Channaiah

Pandey, Shri Madan
Pandey, Shri Manoj

Panigrahi, Shri Chintamani
Panigrahi, Shri Sriballav

Panika, Shri Ram Pyare
Panja, Shri A.K.

Pant, Shri K.C.

Papireddy, Shri Bezawada
Parashar, Prof. Narain Chand
Pardhi, Shri Keshaorao
Paswan  Shri Ram Bhagat
Patel, Shri Ahmed M.

Patel, Shri C.D.

Patel, Shri G 1.

Patel, Shri H M.

Patel, Shri Mohan Lal

Patel, Shri Ram Pujan

Patel, Shri Uttambhai H.
Pathak, Shri Chandra Kishore
Patil, Shri Balesaheb Vikhe
Patil, Shri Prakash V',

Patil, Shri Shivraj V_

Patil, Shri Uttamrao

Patil, Shri Veerendra

Patil, Sh;i Yashwantrao Gadakh
Patpaik, Shrimati Jayanti
Pattpaik, Shri Jagannath

Pawar, Shri Balesaheb

Pawar, Shri Satyanarayan
Penchalaiah, Shri Puchaﬁpa]i%

Perumap, Dr. P, Vallal

m
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Piloy, Shri Rajesh
Poojary, Stri- Japardhana
Potdvkhe, Shei-Shantaram
Prabbu, Shwi K.

Pradhani, Shri K.

Prakash Chandra, Shri

Puran Chandra, Shri

i’urohit. Shri Banwari Lal

Q

Qureshi, Shri Aziz
R

Raghuraj Singh, Shii

Rai, Shri I, Rama

Rai, Shri Ramdeo

Raj Karan Singh, Shri

Rajeshwaran, Dr_ V,

Rajhans, Dr. GS.

Raju, Shri V. K.

Raju, Shri Anand Gajpalti

Ram, Shri Ram Ratan

Ram, Shri Ramswaroop

Ram Awadh Prasad, Shri

Ram Dhan, Shri

Ram Samujbawan_ Shri

Ramamurthy, Shri K.

Rampal Singh, Shri

Ramratan, Shri Kalicbaran

Ramulu, Shri H.G.

Rapa Vir Singh, Shri

Ranga, Prof. N.G.
.Rlllmmath, Shri K.H.

Rao, Shri C.H, Sribari

Rao, Dr. G, Vijayarama

Rao, Shri J. Vengala
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Rao, Sbri K.S.

Rao, Shri P.V, Narasimha

Rao, Shri V. Krishna

Rao, Shri Vadde Sobhanedreeswara
Rath  Shri Somoath

Rathawa, Shri Amarsinh

Rathod, Shri Uttam

Rathore, Shri Mohar Sipgh
Raut, Sbri Bhola

Ravahi, Shri Navin

Rgwa!, Shri Harish

Rawat, Shri Prabhulal
Reddy, Shri C. Madhav
Reddy. Shri K. Ramachandra
Reddy, Shri Raghuma
Reddy, Shri Sudini Jaipal
Riyan, Shri Baju Ban

Roy, Sbri Sudhir
Roypradhan, Shri Amar

S

Saha, Shri Ajit Kumar
Saha, Shri Gadadhar
Sahi, Sheimati Krishna
Sahu, Shri Shiv Prasad
Sait, Shri Azeez
Sambu, Shri Chimata
Sangma, Shri P.A.
Sankta Prasad, Dr.
Santosh, Shri

Satendra Chandra, Shri

Sathe, Shri Vasant
Scindia, Shri Madhavrao

Selvendran, Shri P.
Sen, Shri Ashok
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Sen, Shri Bhola Nath
Sethi, Shri Ananta Prasad
Sethi, Shri P.C,

Shal;. Shri Anoopchand
Shahi, Shri Laliteshwar

Shaktawat, Prof. Nirmala Kumari

Shankaranand, Shri B,
Shanmugam, Shri A.C.
Shanmugam, Shri P,

Shanti Devi, Shrimati
Sharma, Shri Nand Kishore
Sharma, Shri Nawal Kishore
Sharma, Shri Pratap Bhanu
Shastri, Shri Hari Krishna
Shervani, Shri Saleem I.
Shingda, Shri D B.
Shivendra Bahadur Singh, Shr:j
Shukla, Shri Vidya Charan
Siddiq, Shri Hafiz Mohd.
Sidoal, ShriS B.
Singaravadivel, Shri S.
Singh, Shri D.G.

Singh, Shri K.N.

Singh, Shri Lal Vija:y Pratap
Singh, Kumari Pushipa Devi
Singh, Sbri 8. D

Singh Deo, Shri K P,

Sinha, Shri Atish Chandra
Sinha, Shrimati Kishori
Sinha, Shrimati Ram Dulari
Singh, Shri Satyendra Narayan
Sodi, Shri Mankuram
Solanki, Shri Kalyan Singh
Solanki, Shri Natavirsinh
Soren, Shri Harihar
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Soundararajan, Shri N.
Soz, Prof, Saifuddin
Sreepivasa Prasad, Shri V,
Sreeramarourthy, Shri Bhattam
Subburaman, Shri A.G,
Sukhadia, Shrimati Indubala
Sultanpuri, Shri K.D,
Suman, Shri R.P.
Sundararaj, Shri

Sunder Lal, Shri

Sunil Dutt, Shri

Surendra Pal Singh, Shri

Suryawanshi, Shri Narsingrao
Swami Prasad Siogh, Shri

Swamy, Shri K. N.

~ Swell, Shri G.G.

T

Tapeshwar Singh, Shri
Taradevi, Kumari D.K,
Tariq Aowar, Shri
Tewary, Prof. K.K,

Thakkar, Shrimati Ushaben Ragbaviji

Thakur, Shri C.P.

Thambi Durai, Shri M.
Thangaraju, Shri S.
Thomas, Prof. K.V.
Thorat, Shei Bhausaheb
Thota G opata Krishna, Shri
Thungon, Shri P K.

Tigga, Shri Simon
Tilakdbari  Singh, Shri
Tirki, Shri Piyush

Tomar, Shrimati Usha Rani
Tombi Singh, Shri N.
Tripathi, Shrimati Chanda



Tripathi, Dr. Chandra Shekhar
Tulsiram, Shri V,
Tytler, Shri Jagdish

U

Unnikrishnano, Shri K P.

A

Vairale, Shri Madhusudan

Van, Shri Deep Narain

Vaokar, Shri Punam Chand Mithabhai

Venkataratpam, Shri Nissankara Rao

Venkatesan, Shri P.R.S,
Verma, Dr. C.S.

Verma, Shrimati Usha
Vijayaraghavan, Shri V.S.

Vyas_ Shri Girdhari Lal

w
Wadivar, Shri Srikantha Datla
Wasnik, Shri Mukul

Wasnik, Shri Balkrishna
.
Yadav, Shri Kailash

Yadav, Shri Mahabir Prasad
Yadav? Shri R.N.

Yadav, Shri Ram Singh
Yadav, Sari Shyam Lal
Yadav, Shri Subhash
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Yadav, Shri DP.
Yazdani, Dr. Golam
Yeshpal Singh, Shri
Yogeshwar Prasad, Shri
z
Zuinal Abedin, Shri
Zainual Basher, Shri

NOES

NIL

MR, SPEAKER : Subject tv correction,
the result* of the Division is: Ayes 418; Noes
Nil.

The Motion is carricd by a majority of
the total membership of the House and by a
majority of not less than two-thirds of the
Members present and voting, The Bill, as
amended, is passed by the requisite majority
in accordance with the provisions of Article
368 of the Constitation,

The Motion was adopted.

PROF, MADHU DANDAVATE : Sir,
what about obituary reference to defectors?

[Transiation]

MR. SPEAKER : The passing of this
Bill is itself an obituary to defectors

20.11 hrs.

MESSAGES FROM RAJYA SABHA—Conrd.

[English)

SECRETARY-GENERAL : Sir, I have
to report the following messages received

* The - following Members also recorded their votes for AYES : Shrimati Sbeila Kaul, Shri
A. Scnapathi, Gounder, Shrimati Induwati Bhattacharyya, Shri Sarfarz Ahmed, Shri M.R.
Japardhanan, Shri Manik Reddy, Dr. Chiata Mohan, Shri K.N. Pradhan and Shri

A.J V.B. Maheswara Rao,



