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INTRODUCTION 

I, the Chairman iof the Public Accounts Committee, having been 
;:authorised by the Committee, do present on their behalf this 
.Hundred and Fiftieth Report of the Public Accounts Committee on 
Action Taken by Government on the recommendations contained 
in 51st Report (F'ifth Lok Sabha) on Chapter IV of the Audit 
Report (Civil) Revenue Receipts 1970 and the Report of the Comp-
troller and Auditor General of India for the year 1969-70, Central 
Government (Civil), Revenue Receipts, relating to Income Tax. 

-
2. On the 31st May, 1974 an ' Action Taken Sub-Committee ' was 

appointed to scrutinise the replies received from Government in 
:pursuance of the recommendaitons made by the Committee in their 
earlier Reports. The Sub-Committee was constituted with the 
following Members: -

Shri H. M. Patel-Convener 
2. Sri Sasankasekhar Sanyal 
3. Shri Jagannathrao J oshi 
4. Shri S. C. Besra 
5. Shri V. B. Raju 
6. Shri Mohammed Usman Arif 
7. Shri P. Anthony Reddi 
8. Shri Narain Chand Parashar 
9. Shri T. N. Singh 

3. The Action Taken Sub-Committee of the Public Accounts 
Committee (1974-75) considered and adopted this Report at their 
sitting held on 9th April, 1975. The report was finally adopted by 
the Public Accounts Committee on 21st April, 1975. 

4. For facility of reference the main conclusions/recommenda-
tions of the Committee have been printed in thick type in the body 
of the Report. A statement showing the summary of the main 
recommendations/observations of the Committee is appended to the 
Report. 

5. The Committee place on record their appreciation of the assis-
tance rendered to them in this matter by the Comptroller and Audi-
tor General of India. 

NEW DELHI; 

21st April, 1975. 
1st Vaisakha, Ja97 (S). -

(v) 

JYOTIRMOY BOSU, 
Chairman, 

Public Accounts Committee. 



CHAPTER I 

·-~ I . . REPORT · ~ : . .. . 

1.1. The Report of the Committee deals with the action taken by 
/ Government :on the recommendations contained in their Mst Report 

(Fifth Lok Sabha) on Chapter IV of Audit Report (Civil), Revenue 
Receipts-relating to Income-tax which was presented to the Lok 
Sabha on the lst ' September, 1972. 

1.2. Action Taken Notes have ,been received from Govt. in respect 
of all the 118 recommendations contained in the Report. 

1.3. Action Taken Notes/Statem~nts on the recommendations of 
the Committee contained in the Report have been categorised under 
the following heads: -

(i) .Recommendations/Observations that have been accepted 
by Government. 

Sr. Nos. 5,7-24, 27-29, 32, 34-37, 41-49, 53-54, 56-63, 67, 
( 69, 70, 72, 75., 78, 80.-=83, 85, 87, 88, 94-107, 109-112 & 

116-118. 

(ii) Recommendations/Observations which the Committee do 
not desire to pursue in the light of the replies received 
from Government. 

Sr. Nos. 33 and 40. 

(iii) Recommendations/Observations replies to which have 
not been accepted by the Committee and which require 
reiteration. 
NIL 

(iv) Recommendations/Observations in respect of which Govt. 
have furnished interim replies. 

Sr. Nos. 1-4, 6,25-26':' , 30, 31, 38, 39, 50-52, 55, 64-66, 68, 
71, 73, 74, 76-77, 79, 84, 86, 89-93, 108 and 113-115. 

*This recommendation which was also reiterated in tl:e 128th Report (Fifth Lok 
Sabha) of the Committee has been considered in the 153rd Report (Fifth Lok Sabha) on 

Action Taken by Government on the recommendations of the Public Accounts Com-
mittee coutained in their 128th Report (Fifth Lok Sabha). 
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1.4. The Conunittee desire that final replies in regard to those re-
commendations to which only interim replies have so far been fur-
nished, should be submitted to them expeditiously after snowing 
them to Audit. , 

1.5. The Committee will now aeal with the Action Taken by Gov-
ernment on some of the recommendations. 
Variation between the btUdget estimates and actual-.!..need for a sound 

statisti/:al b~se . . (Sr. No . . 1, 3 and 4-Paragraphs 1.23, 1.25 
- & 1.26). J' •' 

1.6. Referring to the large variat ions between the budget es timates 
and ~c_tual~ 9pth £Hpdez: ~~·C?rp_apte 1 ax and Incom~.,'if ~xr the ,Commit-
tee in paragr&pl1s l.23~fil.25· ~i:d 1.2~. of the Report._, i obs~~e.d as. 
under:-

" . . ~ 

"The nee'd for preparing acturate estimates of taJ!:es on income 
has been engagi~g t1le·'attention of the t omm.ittee from 
time to time. In paragraph 4 of their ~ery firs t Report on 
Revenue Receipts viz. Ninth Report {1962-63~ , th.e Com-

mittee had observed that an overall variation exceeding 3 
to 4 per cent shouj d be regarded as a matter of concern re-
quiring special re.medial ,measures. During the years 

19'65-66 to 1968-69 there was over-estimation in regard to 
Corporation Taxes to the extent of 18.00 per cent in 1965-66, 
11.09 per cent in 1966-6.7, 11.28 per cent in 1967-68 and 6.42 
per cent in 1968-69. In the case of income-tax there was 

under-estimation to the extent of 4.69. per cent in 1966-67, 
l?..38 per cent in 1967-68, 18.40 per cent in 1968-691 and 23.78 
per cent in 1969-70. In paragraph 2 of their 27th Report . 

{1964-65) the Committ!'!e had emphasised that effective • ~ 
steps should be taken to fill up the deficiency in collection 

of reliable statistics. of economic growth so that estimates 
of revenue are prepared on a realistic basis. The Com-
mittee regret, however, that the Ministry of Finance have 
not been able to make much headway in this direction. 
They desire that the Ministry should build up a sound sta-
tistical base without further delay." 

"It is significant that at present the Central Board of Direct 
Taxes do not have up-to-date statistics which in the opi-
nion of the Committee are an essential prerequisite for 
making reasonably accurate forecasts of tax receipts. For 
instance, the Board do not have latest figures of income-

tax co.llected in respect of various income brackets. The 
Board do no·t also maintain separate statistics of taxes rea-
lised from individuals, Hindu undivided families , firms, 
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companies and others and of number of and taxes realised 
from various eompanies sl:lch as manufacturina c~ncerns 

b . ' 
trading companies and investment companies. The Com-
mittire desire that the Board should maintain up-to-dat~ 
statistics pertaining to all the categories in IOrder to assess 
the impact of taxation measures ~t the time of preparina 

' b the budget estimates." ~ 

' ' r 
·"The Committee also desire that the Ministry should study 

the methods adopted for estimation of revenue receipts in 
U ."K. and other · countries where tne vai:iations between 
Budget Estin'J.ates and , actuals 'is ncit "significant' in spite 
of fi~ctuations Pin economic conditions ' and growth. It 
is needless to point out that incorrect estimation may 

r:esult some_timfis rln avoidable revision /imposition on tax 
levies. " •r 

1.7. In their reply dated the 5th March, 19731 tli1e Ministry of Fin-
ance (Department of' Reveniie and Insurance) llave<'sfated :--

, ; r • ~ ( 

"The · recommenda,~ions of the Committee have been no ted fo r 
processing." 1 

1.8. When asked to state the present position, the Ministry, in 
t heir subsequent note, dated the 13th November, 1973 have stated :-

1. ,.. "A Committee has been informally appointed under the Chair- ' 
manship of Dr. N. T. Mathew, Joint Secretary, Department 
of Statistics with senior officers qf the Income-Tax Depart-
ment as Members, to look into the statistics frame work 
'Of the Income-tax Department and to make suitable re-
commendations for streamlining and systematising it; 
their rep~rt fa awaited. Better approxi~ation of the 
budget estimates will also be covered by the Committee. 
The Ministry is also obtaining for study the particulars 
of methodology of budget estimates followed in U.K. and 
U.S.A., deputation for study to be considered later, if 
necessary." 

1.9. The Committee would like to be apprised of the findings of the 
above informal Committee. It should be asked to complete its work 
expeditiously. Action should be taken urgently by Government on 
its recommendations and findings and the Committee kept informed 
•of progress in this respect. 

1.10. The Committee note that the Ministry -is also obtaining for 
study the particulars of methodology of budget estimates followed 
in the United Kingdom and the United States of America and that 
the sending of a deputation for study, if necessary, will be considered 
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later. The stage at which the study is at present should be reported 
to the Committee. The Committee are of the opinion that the send-
ing of a deputation for such study to the U.K. and U.S.A. is not neces-
sary. The results of the study and th.e action taken thereon by Gov-
ernment should of course be reported to the Committee V\-ithout 
undue delay. 

Amalgamation of the Age'ncies now exist for collecting information 
and conducting research on ta:;c problems. (Paragraph 1.24-
Serial No. 2) . 

. 1.11. Commenting on the functions of the three agencies which 
now exist for collecting information and oonducting research on tax-
problems, the Committee in paragraph 1.2.4 of the Report, observed. 
as follows :-

"At present, there are three agenc'ies collecting information 
and conducting research 'On tax problems viz .. (i) Tax Re· 
search Unit attached to the · Department of Economic· 
Affairs , (ii) Tax Planning Section, functioning under the: 
Central Board of Direct Taxes and (iii) Directorate of 
Statistics, Research and Publications functioning as an 
attached office under the Central Board of Direct Taxes. 

The W'Orking group of Administrative Reforms Commis-
sion observed that there was no coordination among these 

three agencies and that these should be amalgamated and 
brought under the direct control of the senior member of 
the Board in-charge of Tax Planning and Assessment. 
Ample time has elapsed fior Government to have consider.:.. 
ed the Administrative Reforms Commission's recommenda-
tions in this respect in a comprehensive manner. The 
Committee feel that on grounds of efficiency and economy 
this suggestion is of sufficient importf.lnce to merit early· 
acti'On. As a first step in this direction the Units under· 
the Central Board of Direct Taxes could be amalgamated: 
forthwith." 

1.12. The Ministry of Finance (Department of Revenue and Insu--
rance) in their reply dated the 5th March, 1373 have stated:-

"The recommendation of the Committee has been noted. Thee 
action taken by the Government will be intimated in due 
course." 

1.13. In their subsequent note, dated the 1st December, 1973, the· 
Ministry have stated:-

"The main function of the Tax Planning and Legislation Sec-
ti~n of the Board is to process proposals for amendment of-: 
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the direct tax laws and to sponsor necessary legislation in 
this behalf. The portion in the annual Finance Acts re-
lating to direct taxes is also processed in this Section. All 
subordinate legislation relating to various direct tax laws 
is also processed and implemented by this Section. 

2. The main functions of the Directorate of Research Statistics 
and Publication are (a) collection, compilation and publi-
cation of statistical data relating to direct taxes, (b) publi-
cation and distribution of_ departmental bulletins, brochures 
and books, (c) indenting, printing and distribution of 
furms, (d) guidance and supervision in the matter of reco-
very of arrears of taxes in cases where the arrear demand 
exceeds Rs. 1 lakh, and (e) undertaking studies required 
to be made by the Board on matters relating to tax laws,_ 
procedures and administration. 

3. It will be observed from the foregoing thal the Tax Planning 
and Legislation Section in the Board and the Direcoorate . 
of Research, Statistics and Publication operate in entirely 
different spheres and there is no oyer-lapping in their res- . 
pective spheres of functions. Even though the Tax Plan-
ning and Legislation Section in the Board and the Directo-. 
rate of statistics, Research and Publication function sepa-_ 
rately, proper coordination has been maintained between_ 

the two agencies . For instance the statistical data collec- _ 
ted and the studies made by the Directorate of , Research, 
Statistics and Publication are utilised by the Tax Planning · 
and Legislati•on Section of the Board to the extent consi- . 
dered necessary, in processing proposals for changes in . 
the direct tax laws. If the Tax Planning and Legislation 
Section in the Board requires some statistical information _ 
which is not available in the publications issued by the . 
Directorate of Research, Statistics and Publication, the . 
Board may require the Directorate to compile the neces-
sary information. Similarly, the Directorate can also be . 
called upon to undertake studies on specific matters relat-
ing to tax laws, procedures and administration. 

4. The Direct Taxes Enquiry Committee (Wanchoo Committee) 
have also recommended in paragraphs 6.23 and 6.25 of · 
their Final Report that the Directorate of Inspection (Re- _ 
search, Statistics and Publication) should be split up into. 
two distinct units, one a Directorate iof Publications and 
Public Relations, and the other, Directorate of Research _ 
and Statistics. The Committee have further observed, 
that the Directorate of Research and Statistics ~ 
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.should be organised and developed as a Tax Re-
search Institute within the Department. · The Re-
commendations made by the Wanchoo Committee in this 

.behalf are still under consideration by the Government. 
In view of the position that the recommendation of the 
Public Accounts Committee for 'the merger of the Tax 

Planning and Legislation Section in the Board and the Dir-
·ectorate of Inspection (Research, ·statistics and Publica-
tion) is intimately connected with the :recommendation of 
the Wanchoo C©mmit tee for the reorganisation of the afore-

. said Directorate, it is proposed to c0nsider both these re-
commendations together." " 

1..14. The Committee have no objeotion to the decision to treat the 
iwo recommendations that of the' Direct Taxes Enquiry Committee 
·(Wanchoo Committee) and th.at made by the Committee toge ther so 
long as this linking does not result in delay. The Commit.tee would 
urge the Government to come to an early dedsion without any fur-

'ther loss of time and report the outcome to the Committee. 

Working of the Internal Survey-Need for proper deployment and 
utilisation of staff (Paragraph l.40-Sr. No. 6) 

1.15. Commenting on the Working of Internal Survey of the In-
rcome-Tax Department, the Committee, in paragraph 1.40 of the Re-
_port, observed as follows:-

"The Committee are concerned to be informed that the "work 
of the internal survey leaves much to be desired." The 
Committee desire the Central Board of Direct Taxes to 
look into the matter with a view to ensuring proper de-
ployment and utilisation of staff with clear directions and 
objectives." 

1.16. In their note dated 23rd April, 19<73 the Ministry of Finance 
'(Department of Revenue and Insurance) have stated:-

"The observations of the Committee have been noted. Neces-
sary instructions are being issued to the Director of Inspec-
tion (Income-Tax) ." 

1.17. When asked to state the present position, the Ministry, in 
-;their subsequent note, dated the 13th November, 1973 stated: -

I 

"Director of Inspection (I.T.) has been asked to process the 
matter; the result will be intimated in due course.!' 
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1.18. As more than two years have elapsed since the presentatiom 
of the Report~ the Committee consider that the completion of the 
examination of the working of the Internal Survey should not take 
any more time. The Director of Inspection, to whom the· examin~- · 
tion of the working of the Internal Survey had. been entrusted in 
1973, had more than ample time for completing the examination. He· 
should be called upon to exp.fain the reasons for the time he has 
taken under advice t0i the C.oonmit.tee and if he ha~ not already com-
pleted the examination, he should be asked to do so without further· 
loss of time. ' 

Worbng of Small Income Scheme (Ra·ragraph 1.48-Sr. No. 8). 

1.19. Referring to the W9rking of the Small Income Scheme, tbe· 
Committee in paragraph 1.48 of the ~eport observed ~s under:-

"The Committee desire that the working of small income 
scheme should be kept under watch. The vbjective of the· 
scheme is that the Departmel'llt should not waste its time 
and energy in disposal of cases whicb have no revenue· 
potential. The Committee trust tb'at the p:[IQcedures. 
evolved by Gove:r:nment help to achieve this objective. In 
particular, it should be ensured that on the one hand the· 
scheme is not exploited by some unscrupulous high income 
assessees masquerading themselves as small income asses-
~ees and o·n the other hand genuine small income assessees 
are not subjected to harassment by being askecl to appear 
before the Income-tax authorities. 'The Committee trust 
that Audit would conduct a review of the scheme and in-
clude their findings in their future Reports." 

1.20. In their reply dated 5th March, 19·73 the Ministry of Finance· 
(Department of Revenue and Insurance) have stated:-'-

"The observations of the Committee have been noted." 

J..21. The Committee had not exp~cted the Ministry merely to rest 
content with taking nofe of the observations of the Committee. The· 
Committee had looked forward to being apprised of the specific steps 
taken or proposed to be taken by the Government to ensure that the· 
Small Income Scheme was not exploited by unscrupulous high· 
income assessees masquerading as small income assessees and that· 
the·genuine small income assessees were not subjected to harassment· 
by being asked to appear before the Income-tax authorities. The· 
Committee would1 await a further report in this regard. 
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Internal Audit Organisation-Implementation . of the instructions 
issued by the Board-Need for a review of the performance 
(Paragraph 2.28-Sr: No. 14). '· · 

1.22. Commenting on the Working of the Internal Audit Party of 
the Income-tax Department, the C'ommittee in paragraph 2.28 of the 
Report observed as · follows:-

"The Committee find that according to the instructions issued 
by the Board in August, 1968, the Internal Audit Parties -- r. 
are required to take up checking of assessments, particular-
ly those involving large_revenues, soon after the assess-
ments had been completed. According to the instructions 
issued in December, 1969, the Internal Audit Parties are 
required ro take all category I assessments completed in 
the rush period of February and March by the 30th June 
following and the assessments on total income· of one lakh 
or more made in any other month arc required to be check-
ed wjthin three months, of the date 'Of the assessment. The 
Committ.ee have been informed that no special review ·re-
garding the actual implementation of the instructions was 
conducted since the Director of Inspection undertakes a 
monthly review of the performance of Internal Audit Pa r-
ties. The Committee suggest that an immediate review 
of the working of the Internal Audit should be undertaken 
by the Board to· find out how far they are carrying out the 
prescribed checks and bringing to notice cases of under or 
over assessment requiring rectification. The Board should 
al!O ensure that the rectification of the lapses is done 
promptly." 

1.23. In their reply dated 28th February, 1973 the Ministry of Fin-
::tince (Department of Revenue and Insurance) have stated:-

"The working of the internal audit orgap.isation was general-
ly reviewed-recently. The strength of the Internal Audit 
Organisation was found to be inadequate and steps have 
been taken to supplement it. More IAPs have been sanc-
tioned headed by Inspectors who are technically better 
equipped than the Supervisors who· head the existing IAPs. 
Posts of ITOs (Internal Audit) have been c.reated for ex-
clusive attention to and supervision over IAPs work. More 
posts of IAGs (Audit) have been created for effective 
senior control. Lastly the DI (IT&Audit) has been given 
the assistance of a Dv. Director exclusively for attention 
to overall co-ordinati~n and guidance of audit work in the 
Department. The procedures have also been streamlined. 
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According to these latest instructions, inter alia the I.APs 
have been asked to submit draft rectificatory memos along-
with their audit objection, wherever feasible , so that the 
officer concerned may finalize the same promptly after 
show cause notice to the assessee. Observance of rectifica-
tion fortnights twice in a year, and a system of giving cre-
dit in disposal output for the rectification work done by 
the Income-tax Officers have also been introduced." 

1.24. When asked to state. the year in which the wodting of the 
Internal Audit Organisation was generally reviewed the Ministry, in 
a further note dated 12th November, 1973 stated that the position 
was reviewed in the year 19'72. 

1.25. The Committee regret to note that no review has been under-
taken by the Government on the lines s,uggesfod by the Committee. 
The Committee are of the view that a thorough review of the kintl 
indicated in paragraph 2.28 of their 51st R.eport (Fifth Lok Sabha) 
would serve a very useful purpose. They, therefore, desire that such 
a review should he carried out forthwith. The Committee would 
await the results of the revie.w and action taken thereon. 

Scope and nature of che;cks to be exercised by, the Internal Audit 
Parties (Paragraph 2.29~Sr. No. 15) . 

1.26. Referring to the checks exercised by the Internal Audit Par-
ties, the Committee, in paragraph 2.29 o.f the Report, observed as 
under:-

"The Committee learn that the assessments checked by the In-
ternal Audit Parties are not being stamped, with the result 
that it is difficult for Revenue Audit to know whether the 
assessments have been checked by the Internal · Audit 

Parties. The monthly repbrts of the Internal Audit Par ties 
are also not being made available to the Hevenue Audit 
as a matter of course. The Committee consider that there 
should be proper co-ordination between the Internal Audit 

Parties and Revenue Audit so as to have maximum impact 
on revenue oollec.ting organisation. This can be achieved 
by making the checks exercised hy the Internal Audit more 
contPrehensive and thorough and by making their Reports 
available contemporaneously to the Revenue Audit. The 
Committee would further suggest that the scope and nature 
of checks to be exercised by Internal Audit should be re-
viewed at least once in six months by the Board of Direct 
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Taxes in consultation with Revenue Audit so as to make> 
the checking more effective and pointed." 

1.27. In their reply dated 28th February, 1973 the Ministry of 
Finance (Department of Revenue and Insurance) have stated:-

"The IAPs have b.een instructed to rubber stamp all the files 
checked. Instructions have been issued that copies of the· 
IAP's reports should be made availabie to the Revenue 
Audit when requisitioned; copies of Monthly Reviews of 
the Director of Inspectiton are also now being sent to the 
Director of Revenue Audit. The Board keeps close watch 
over the DI's coordination and control of audit work and 
necessary instructions are issued to him _from time to time,. 
besides frequent personal discussion and assessment." 

1.28. When asked to state whether any action had been taken on 
the suggestion of the Committee that the scope and nature of checks· 
to be exercised by Internal Audit should be reviewed at least once-
in 6 months by the Central Btoard of Direct Taxes, the Ministry, in a 
subsequent note dated 12th November, 1973 stated:-

"The D.I. (I.T. & Audit) on behalf of the Board keeps watch 
over the functioning of I.AP. and issues monthly reviews, 
copies of which are now being sent to the C & A.G. Any 
suggestion from the C. & A.G. on the basis of these reviews 

will be considered; in view of this continuous arrange-
ments which equally serves the purpose, formal half year-
ly consultations do not appear to be necessary. " 

1.29. The Committee are of the view that the monthly reviews 
which are carried out ~Y the Director of Inspection (I.T. Audit) will 
not achieve the object the Committee had in mincl in suggesting a 
more comprehensive review of the scope and nature of the checks 
carried out by the Internal Audit. The Committee consider that it 
is essential to have a comprehensive review by the Board at least 
on.ce in six months with a view to improving the efficiency of the 
Intel"llal Audit and desire accordingly that the first of such six month-· 
ly reviews be undertaken forthwith. 

1.30. The Committee further reiterate that there should be close 
coordination between the I~t.ernal Audit and Revenue Audit which 
is rendering most invaluable service so as to have the maximum im-· 
pact on the revenue· collecting organisation. 
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Incorrect determination of income from business and profession. 
(Paragraph 2.105-Sr. No. 30) . 

1.31. Commenting on the repetitive mistakes which occurred in 
the computation of income under the head "Business", the Com-
mittee in paragraph 2.105 of the Report observed as under:-

"It is disquieting that the number of cases in which mistakes 
were noticed by Audit in computation of income under 
the head "business" has increased three-fold durin.e; the 
last seven years. The under-assessment noticed in such 
cases during the year 1969-70 alone amounted to 
Rs. 129.31 lakhs. The deterioration of the position, des-
pite the special attention having been drawn repeatedly 
to these types of mistakes does not speak well of the De-
partment. The Committee accordingly trust that Govern-
ment would analyse the nature of repetitive mistakes and 
take appropriate action to avoid recurrence." 

1.32. In their reply dated the 30th April 1973 the Ministry of 
Finance (Departmen t of Revenue and Insurance) have stated:-

"The amount t0f Rs. 129.31 lakhs mentioned in the Audit 
Report represents the total revenue effect involved in all 
the objections raised by the Audit and is not restricted 
to the mistakes admitted by the Department. Secondly 
the increase in the number of objections raised has to be 
viewed vis-a-vis the number of cases checked by the 
Audit. The number of cases reviewed during 1969-70 
was about 2,74,000 as against about 1,41,000 cases review-
ed in 1964-65 which is the earliest year for which this 
information is readily available with the Government. 
For repetitive mistakes noticed the Government takes 
appropriate ac:tidn · to min),mise recurrence. Improved 
training arrangements sanctioned recently are expected 
to tone up the performance of assessing officers and the 
Departmen1;'s internal audit org:anisation has also now 
been strengthened for checking up important assess-
ments promptly with a view to remedying mistakes, if 
any, without loss of time." 

1.33. When asked to state whether Government had analysed the 
nature of repetitive mistakes as suggested by the Committee, the 
Ministry, in a subsequent note dated the 17th November, 1973 have 
stated:-
619 LS-2. 
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"Necessary study has been entrusted to the Directorate of 
Income-Tax and Audit and further action •vill be taken 
on receipt of th :! results of the study." 

1.34. More than two years have elapsed since the presentation of 
the Report, that much time was surely more than enoug,h for ·com-
pleting the· study suggested by the Committee. This is regrettable. p. 

'l'he Committee require that the study should be completed without 
further loss of time and the results of the study and action taken or 
proposed to be taken thereon should be intimated to them within 
three months. 

Relief from tax on newly established industricil undertaking-(Para-
graph 2.180, 2.187 and 2.202-Sr. Nos. 50, 52 and 55). 

1.35. Referring to the Controversy as to what exactly constituted 
"a newly established industrial undertaking" the Committee, in 
paragraphs 2.180, 2.187 and 2.202 of the Report, observed as under:-

"The Committee note that the Ministry have been experi-
encing difficulty in some marginal cases as to what 
exactly constitutes a 'new industrial undertaking' and 
that the matter has lJeen referred to the Ministry of Law 
whose opinion is still awaited. The Committee desire 
that the matter should be got clarified without further loss 
of time and suitable instructions issued for the guidance 
of assessing officers. 

The Committee have in the preceding recommendation 
referred to the controversy as to what constitutes 'a 
newly established undertaking' on which an opinion of 
the Ministry of Law has been sought. They trust that 
suitable action will be taken in the case on receipt of 
the opinion of the Ministry of Law. 

The Committee note that in this case tax holiday relief was 
allowed for a further period of 5 years consequent on the 
expansion of the new industrial unit. It is unfortunate 
that this was based on the erstwhile Central Board of 
Revenue's circular issued in April, 1950, which according 
to the Ministry, could be interpreted in a way that may 
not be in conformity with the law. Although the Audit 
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objection has been accepted in principle, the Ministry 
have stated that 'it might well be argued that such sub-
stantial expansion can be construed as addition' and that 
they wished to have this view examined by the Ministry 
of Law in consultation with Audit. The Committee ac-
cordingly desire that the matter should be considered and 
clear instructions in conformity with law issued expedi-
tiously, in consu!tation with Audit. The Committee con-
sider that it is most undesirable to allow the prolonga-
tion virtual perpetuation of tax holiday in this indirect 
manner." 

1.36. In their reply dated the 26th March, 1973 the Ministry have 
stated:-· 

"The matter was referred to the Ministry of Law on 24th 
July, 1971 for opinion as to what exactly constitutes new 
industrial undertaking and whether substantial additions 
to the existing plant and machinery would also amount 
to this. The case was to be discussed with the Ministry 
of Law in consultation with the Audit but at the sugges-
tion of the Audit a consideration of the matter was put 
off till after the P.A.C. meeting scheduled to be held in 
October, 1971. The matter would be discussed with the 
Law Ministry and the Audit after a decision is taken by 
the Board whether:-

(i) their instructions dated 1st April, 1950 relied on by the 
C.I.T. require any revision; and 

(ii) it is necessary to amend the provisions of Section 80J 
for removing the seeming anomalies and hardships, as 
in the present case. 

The recommendations contained in the above paras would be 
complied with after the matter is examined and opinion 
of the Ministry of Law is received." 

1.37. When asked to state whether any decision had been taken 
in the matter the Ministry, in a subsequent note dated the 19th 
November, 1973, stated:-

"'['he Ministry of I,,aw tentatively agreed with the Audit's 
view and referred the matter back to this Ministry for 
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further comments. The Law Ministry's comments were 
examined in the context of the Calcutta High Court's 
decision in the case of 'Aluininium Co. Ltd. (88 !TR 267) 
and the file is being sent to the Ministry of Law for final 
advice. The resultant position will be intimated to the 
Committee." 

1.38. The Committee find it difficutt to m1derstand why so much 
time should be necessai.·y for arriving at a decision as to what 
exactly constitutes a new industrial undertaking. l'he C'lmmittee 
are somewhat surprised to note that in this case the Ministry was 
not able to give a definite opinion but expressed itself in tentative . 
terms. The Committee was unde1· the impression that the Minis'try 
of Law invariably would express· itself in clear and definite terms 
in a matter as simple as this. The Committee desire that this should 
be resolved wi'thout any further delay and necessal'y instructions 
issued for the guidance of the asses·sing officers under i11timatio11 
to them. 

Rebates and Concessions on the Structure of Corporate taxation to 
promote economic growth and to ensure social justice-Need 
for a study to know how far these twin objectives have been 
reaiised. (Paragraph 2.249-Sr. No. 65). 

1.39. Referring to the various rebates and concessions on the 
structure of oorporate taxation, the Committee, in paragraph 2.249 
of the Report, observed as follows:-

"With the various rebates and concessions the structure of 
corporate taxation is expected to be designed in such a 
way as to promote economic growth and to ensure social 
justice. The Committee were informed that no study 
had been undertaken to know how far these twin objec-
tives have been realised. The Committee would, there-
fore, commend such a study which would be helpful in 

formulating future taxation policy." 

1.40. In their reply dated the 9th May, 1973 the Ministry have 
stated:-

"The Committee's suggestion have been noted for considera-
tion." 

1.41. When asked to state whether the study as suggested by 
the Committee had since been undertaken, the Ministry, in a further 
note dated 1st December, 1973 stated:-

"No such study has been made so far. 
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2. The Direct Taxes Enquiry Committee (Wanchoo Com-
mittee) have emphasized the importance of having de-
pendable statistical data and research study report on 
various problems. In paragraphs 6.23 and 6.25 of their 
Final Report, the Committee have recommended that the 
present Directorate of Inspection (Research, Statistics 
and Publication) should be split up into two distinct 
units, one a Directorate of Publications and Public Rela-
tions and other a Directorate of Research and Statistics. 
They have further recommended that the Directorate of 
Research and Statistics should be organised and develop-
ed as a Tax Research Institute within the Department. 
The recommendations made by the Wanchoo Committee 
in this behalf are currently under consideration. After 
the Directorate. of Research and Statistics is re-organised 
and strengthened on the lines suggested by the W anchoo 
Committee, it would also be required to make a study of 
the extent to which the various rebates and concessions 
have contributed in priomoting the twin objectives of 
economic growth and social justice as recommended by 
the Public Accounts Committee." 

1.42. The Committee had suggested that a study of the extent 
to which the various rebates and concessions had contributed to 
promoting the twin objectives of economic growth and social justice, 
should be undertaken which would be he1lp.ful in formulating future 
taxation po.liciY. The Committee have been informed that no such 
study has' been made so far and that it wou1ld he undertaken. as 
soon as the Directorate of Research and Statistics is i·e-orgau\secl 
and strengthened on the lines suggested by the Direct Taxes Enqniry 
Committee which is currently under considera'tion of the Ministry. 
This leaves' the position completely vague and puts off the under-
taking of a study of some considerable importance ailmost indefinite-
ly. Having regard to its importance, the Committee desire that it 
should be taken in hand in anticipation of the reorganisation and 
necessary man-power provided. 

Treatment of investments in shares as fixed assets (Paragraph 2.261-
Sr. No. 66). 

1.43. Referring to tire difference of opinion between th!! Audit 
and the Ministry of Finance regarding the treatment of investment 
in shares as fixed assets, the Committee in parag·raph 2.261 of the 
Report, observed as under:-

"The Committee no.te that there is a difference of op1mon 
between the Audit and the Ministry of Finance regarding 



the treatment of investment in shares as fixed assets and 
that the opinion of the Ministry of Law in the 1m1 tter is 
awaited. The Committee may be informed of thP. opinion 
of th e Ministry of Law. " 

1.44. The Ministry, in their reply dated 26th March, 1973, have 
stated:-

"Opinion of the Ministry of Law was earlier obtamed in 
another case in which a similar point was involved. 
However, the case under consideration was again referred 
to them for opinion in view of the Audit stand. The 
Law Ministry stated that before the earlier opinion is 
applied straightway in this case it would be better to 
show that opinion to the Audit if they had any comments. 
Consequently, the case was referred to the Andit who 
with their note dated 26th September, 1972 stHted that 
the earlier opinion of the Law Ministry did not apply to 
the present case. This view of the Audit is heing con-
veyed to the Law Ministry for final opinion or discussion 
as may be feasible." 

l.45. When asked to state whether the final op1mon had since 
been obtained, the Ministry, in a further note dated 16th November, 
1973, stated:-

"The view of the Audit was communicated to the Ministry 
of Law on 24th October, 1973 and their final opinion has 
been received on 2nd November, 1973 (copy attached as 
Annexure A). In view of the opinion expressed by the 
Ministry of Law, the Audit objection is acceptable; re-
medial action u/s 263 of LT. Act, 1961 however became 
time barred long ago. The matter was controversial and 
not free from doubt, as would be seen from the opening 
paragraph of the Law Ministry's note. The Audit are 
being informed about the position." 

1.46. From the reply fUl'uished by the Government, the Com-
mittee note that the final opinion of the Law Ministry was re<:'!ived 
on 2nd November, 1973 and that in view of the opinion expressed by 
the Minis'try of Law the audit objection is acceptable; remedial 
action under Section 263 of the Income-Tax Act, 1961, however, 
became time barred Ieng ago. The Committee can only deploI:e 
the delay of more than a year in referring the case to the Ministry 
of Law for obtaining their final opinion. The Committee desire that 

.. 
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suitable instructions should be issued immediately in this regard, 
if this has not already been done, so that there is no recurrenct> of 
such: lapses in fu:t.ure, under advice to the Committee. 

Income escaping assessments (Paragraph 2.270-Sr. No. 68). 

1.47. Commenting on the exclusion of the amounts received by 
lawyers for boarding and lodging expenses, from taxable inc0me, 
the Committee in paragraph 2.270 of the Report observed as 
follows:-

"The question whether the amount received from the clients 
by lawyers towards personal expenses could be excluded 
from total income as non-taxable is stated to have been 
referred to the Ministry of Law. The Committee would 
like to be apprised of the opinion of the Ministry of Law." 

1.48. In their reply dated the 7th March, 1973, the Ministry have 
stated:-

"The op1mon of the Ministry of Law is still awaited. The 
Committee will be apprised of its opinion immediately 
on its receipt." 

1.49. When asked to state the present position, the Ministry, in 
a subsequent note dated the 17th November, 1973, have stated:-

"It was decided to have a tripartite discussion in a meeting 
with the representatives of Ministry of Law, C&AG and 
this Ministry and the matter has been referred to the 
C&AG accordingly. The decision reached after proposed 
discussion will be intimated to the Committee." 

1.50. A decision on the exclusion of the amounts received by 
lawy&s 't,from dients towards personal expenses from the total 
taxable income has been considerably delayed for no apparently 
valid reasons. The Committee would urge tha't Government should 

· come to a decision in this regard within three months and inform 
the Committee in due course. 

Information regarding the total number of advocates prnctising in 
various High Cou'rts and Supreme Court. (Paragraphs 2.271 & 
2.272-Sr. Nos. 69-70). 

1.51. Finding that the Income-~x Department had not taken 
effective steps to ensure that all the lawyers practising in various 
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High Courts and the Supreme Court wer e assessed to tax the Com-, 
mittee, in . paragraphs 2.271 & 2.272 of the Report observed as 
under:-

"Although the Committee desired to have ihe information re-
garding the total number of advocates practising in the 
various High Courts and Supreme Court and the number 
of persons who were borne on the books of the Inoome- ,- ,'"!< 

tax Department as assessees, the information is still await-
ed. The Committee trust that on tne basis of the informa-
tion to be oollected, the department would make a survey 
to ensure that there is no evasion of tax." 

"Further Government may consider the feasibility of asking 
the various courts to furnish to the Income-Tax Depart-
ment periodically information regarding cases decided by 
them and the pers()n·s who appeared as solicitor.s or advo-
cates for both sides so that the Department may be in 
possession of necessary information to verify the correct-
ness of the returns filed by persons o! these professions. " 

1.52. In their reply dated 7th March , 1973 the Ministry have stat-
ed.-

" Relevant information is being collected and observations of 
the Committee have been noted for pr\1cessing." 

1.53. In a subsequent note dated the 15th November, 1973 the 
Ministry added: -

Reference is invited to the Ministry's interim reply sent vide 
No. 20/219/69-IT(Audit) dated 7-3-1973 regarding the above 
noted para. Reference is also invited to the Ministry's reply 
to item No. 84 of the Lok Sabha S'ectt. O.M. No. 2/7/III/ 
2/71/PAC dated 10-2-1972 vide Ministry O.M. No. 240/2/ 
72-A&PAC dated 22-2-1973. 

2. The requisite information since collected is given helow : 

(i) No. of Ad vucates enrolled with the various Bar A'sociatiou~ 

(ii) No. of such Advocates verified to be HSsc sseci. to n.x 

3. The verification of above noted P'rovisional fig.ures is, how-
ever, still not complete. The Commissioners have address-
ed the persons concerned. The Commissioners are being 
asked to pursue the verification vigorously and take 
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appropriate action as may be indicated as a consequence of 
the information gathered. 

4. In_structions. have been issued for watchful survey of persons 
111 professmns. 

1.54. In the Circular instructions dated the 20th. J1une, 1972 issued 
by the Director of Inspection (IT-Audit) to all Commissioners of 
Income Tax inte·r alia read as follows: -

"With a view to watching the progre.ss in the implementation 
of the instructil:ms issued by the Chairman, it has been de-
cided that the information regarding new eases discovered 
as a result of the survey of persons carrying on professions 
and having income by way of salaries should be incorporat-
ed in column 4 iof the Statement of External Survey. 

An amended copy of the proforma is enclosed herewith. As a 
Monthly Review is desired by the Chairman, the State-
ment of External Survey should be sent every month in-
stead of every quarter. The Statement in the amended 
proforma may please be sent w.e . .f. the month of June, 
1972 so as to reach this Directorate by the 20th of the fol-
lowing month positively. " 

1.55. F1·om the i·e1>ly furnished by the Gove1·mnent, the Commit-
tee distressed to note that out of 43190 advocates enrolled with the 
Bar Associations, only 7404 are verified to be asesessed to tax and that 
the verification of the above p1·ovisionat figures is however still not 
complete. The Committee have been informed that the Commis-
sioners m·e being asked to pursue the verifications vigorously and 
take appropdate action. Further instructions have also been issued 
by the Director of Inspection (l'.r Audit) calling for a monthly review 
of external survey instead of the existing qnartcrly review. The 
Committee desire tha·t Government should com1llete the verification 
early and report the position to them. The Committee would also 
like t.o know the results of the E.xternal Survey conducted during 
1972 and 1973. 

Omission to levy or incorrect levy of penalty-Application of the 
provis.ions of Section 297 (2) (g) of the Income Tax Act (Pam-
graph 2.289-Sr. No. 72). 

1.56. Commenting on the omission to levy or incorrect levy of 
penalty, in a case, the Oommittee in paragraph 2.289 of the Report, 
observed as follows:-

"As regards sub-para (iii) the Committee were informed that 
although Audit were told earlier that the Ministry had ac-
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cepted the mist,ake, the question regarcli.n~ the applicability 
of the provisions of Section 297 (2) (g) oi the new Income-
tax Act to the cases l.'.>f penalty proceedings initiated before 
1st April, 1962, has been subsequently referred to the Min-
isfa·y of Law. The Committee would like to be informed 
of the views of the Ministry of Law as also the action taken 
to rectify and recover the penalty, if required." 

1.57. In their reply dated 7th March, 1973 the Ministry have sta-
ted: -

"The opinion tof the Ministry of Law is still awaited. Neces-
sary action will be taken on receipt of their opinion." 

1.58. In a subsequent note dated the 2nd June, 197? the Ministry 
have further stated:-

"This is in continuation of this Ministry\ interim reply sent 
with 0.M. No. 236/260-/70-IT(Audit) dated 7-3-1973. The 
Ministry of Law has opined that penalty under the provi-
sions l.'.>f Income-tax Act, 1961 could be imposed in this case 
although the notice was issued under Income-ta~{ Act, 1922. 
However, in the present case no action to rectify and re-
cover further penalty is possible as such action was time-
barred even before the receipt of the audit objection." 

1.59. The Committee assume that the Central Board of Direct 
'l'axes ha~ issued suitable instructions in the ligltt of the opinion of 
the Ministry of Law no;w given for the guidance of the assessing 
officers under intimation to them. This may be confirmed. 

Omission to levy or incorre{pt levy of penalty-Effecting dated for the 
purpose of levy of penalty (Paragraphs 2.290 and 5.12-Sr. Nos. 
73 and 113). 

1.60. Referring to the crucial date for the purpose of levy of pen-
alty, the Committee in paragraphs 2.290 ana 5.12 of the Report, ob-
served as under:-

"In regard to sub-para (v) the O.:>mmittee understand that the 
question whether the date of fiiing of the return or the 
date of assessment was to be taken for the purpose of levy 
of penalty was under consideration of the Ministry of Law. 
The Committee may be apprised of the final decision taken 
in the matter after obtaining legal opinion as also the ac-
tion to rectify and recover additional penalty if needed. 
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The Committee find that during the year 1969-70, the penalty 
imposed amounted to Rs. 15.03 crnres which was much less 
than the concealed income of Rs. 60.50 crores, although ac-
cording to the Income-tax Act the minimum penalty shoula 
be equal to the concealed income. The Committee were 
informed that this difference may be due to some 0£ the 
assessments being for the period prior to 1st April, 1968 
when the minimum was 2Q. per cent of the tax. The Com-
mittee, however, find that according to the judgement in 
Jain Brothers case the crucial date for the purpose of pen-
alty is the date of completion of the assessment and not fae 
assessment year. The Ministry of Finance have stated. 
that according to the Law Ministry the crucial date for 
determining the quantum of penalty is the date of filing of 
the return and not the date of passing the assessment order. 
The Committee suggest that in view of 'judgement in the 
Jain Brothers case the matter should be further examined 
in consultation with the Attorney General. The Commit-
tee would like to know the outcome of the examination." 

1.61. The Ministry, in their reply dated 7th March, 1973, have 
stated:-

"The opm10n of the Ministry of Law is still awaited. Neces-
sary acti•on will be taken on receipt of Law Ministry's 
opinion." 

In their note dated 2nd April, 1973 they added: 

"The question of reference to Attorney General is under con-
si'deration by Law Ministry." 

1 .. 62. When asked to state whether the opinion of the Ministry of 
Law had since been received the Ministry, in a subsequent note 
dated 9th November, 1973 stated:-

"The Law Ministry had earlier agreed with the stand taken by 
the Board but at the instance of the Audit the matter was 
again referred to then~ in November, 1972 for obtaining the 
opinion of the Attorney General. However, the Law Min-

istry asked the Audit whether they would agree to the ob-
taining of Law Secretary's opinion instead of referring the 
matter 1Jo the Attorney General. This proposal is under 
·consideration of the Audtt who are being reminded." 

1.63. The Commit:tee are unhap·py over the ino1'.dinate delay in ar-
riving at a decision on the crucial date for foe imrpose o'f levy of 
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penalty. The matter should he pursued more Yigorously so that a 
decision can be arrived at and necesary instructions issued to the 
lower formations. The Committee would like to be apprisecl of the 
final decision taken as also the action p·roposed to be taken there-
after. 

Non-levy or incorrect l.evy of penal interest Rationalisation ~f rate 
of interest. Rules simplifying and streamlining the procedure. 
(Paragraph 2.302-Sr. No. 77) 

1.64." Commenting on the non-levy or incorrect levy of penal in-
terest, the Committee in paragraph 2.302 of the Rep01·t, observed as 
un'1er:-

"The Committee trust that with a· rationalisation of rate of in-
terest and the procedure for the levy, such large scale mis-
takes or omission as have been noticed in the past, should 
not IOccur. The Committee note in this connection that the 
Central Board of Direct Taxes have assumed powers with 
effect form 1st April, 1971 to frame rules for regulating the 
calculations of interest. They desire that r:.ecessary rules 
simplifying and skeamlining the procedure should be 
framed without delay." 

1.65. In their reply dated 17th March, 1973 the Ministry have stat-
ed:-

"The Direct Taxes Einquiry Committee (Wanchoo Committee) 
have made certain reciommendations in this behalf in para-
graph 4.34 of their Report. These recommendations are 
currently under consideration by the Government. Neces-
sary provisions for the calculation of interest payable by 
or to assessees will be made in the Income-ta)~ Rules, 1962. 
in the light of the decisi1on taken by Government on the 
aforesaid recommendations in due course." 

1.67. When asked to state whether any decision had since been 
taken by the Government in this regard, the l\llinistry, in a subse-
quent note dated the 29th November, 1973. have stated:-

"Action for framing the necessary Rules in the context of 
Wanchoo Oommittee's relevant recommendations is unde:-
active consideration." 

1.68. The Committee deplore the inordinate delay that has taken 
place in framing rules for regulating the calc11lations of info.rest. The 
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Committee need hardly stress that necessary rules simplifying and 
streamlining the procedure should be framerl forthwith under inti-
mation to them. 

Steps to prevent double allowance of credit (Parag'raph 2.313-Sr. 
No. 79). 

1.69. Referring to the steps taken to prevent double c:illowance of 
credit, the Committee, in paragraph 2.312 of the Report, observed as 
under:-

"Various suggestions in regard to the steps to be taken to pre--
vent double allowance of credit are stated to be under 
ctcmsideration of the Director of Inspection (LT. and 
Audit). The Committee need hardly stress that a fool-
proof procedure in this regard should be evolved expedi-
tiously." 

1.70. In their reply dated 17th March , 1973 the Ministry have 
stated:-

"The suggestion of the Public Accounts Committee have been 
noted for processing." 

1.71. When asked t•o state the present position, the Ministry, in a 
sub.sequent note dated the Wth November, 1~73, have stated:-

"The findings of the Commissioners are that the mistakes were 
attributable to lack of care on the part of the Income-tax 
Officials, who have been warned to be more careful. 

The Government has informally appoint.eel a Oommittee of 
senior officers under the auspices of the Directorate of 
0 & l\/I Services to review the accounting and collection 
procedures obtaining in the Department. The delibera-
tions and sensequential recornmenclatio.:ms of the Commit-
tee will cover this point also and farther action will be 
taken on receipt of their report." 

1.72. The Commit.tee wish to reiterate that a fool-proof procedure 
to p.revent douhle allowance of credit sho~1ld be evolved without 
any further loss of time. 

1. 73. The Committee trust that the informal committee would 
complete its work at an early date. The Action Taken thereon by 
Government should be reported to the Committee. 
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!?-regular grant of refunds-Need for review to ensure 
vance of or otherwise of long standing instruction. 
2.314-Sr. No. 80). 

strict o bser-
( Paragraph 

1.74. Commenting on the irregular grant -of refunds and non-ob-
servance of instructions issued in this regard, the Committee, in 
paragraph 2.314 of the Report, observed as under:- - '· 

"Incidentally the Committee note tlrnt the existing instruc-
tions that all refund cases involving a sum of Rs. 500/-
and above should be checked hy the Inspecting Assistant 
Commissioner have fallen into disuse and that the limit 
fixed for the check is considered to be "too low". The 
Oommittee wish to point out that is undesirable to allow 
such important instructions to be ignored. The limit 
could have been suitably revised in order to ensure strict 
observance of the instructions. The Committee trust that 
the Board would review the observance or otherwise of 
such long standing instructi'ons in the light of changed 
context and taken appropriate action." 

1. 75. In their reply dated the. 19rth April, 1974 the Ministry have 
stated:-

"Necessary instructions are being issued by the Director 0f 
Inspection (Income-tax) miodi.fying the existing ones in 
the Income-tax Office Manual Part II (page 169') about 
checking of refunds involving sum of Rs. 5000 and above 
should be checked by the Inspecting Assistant Commis-
sioners of Income-tax. The revised instructions are to be 
strictly followed." 

1.76. When asked to state whether the Board reviewed the obser-
vance or otherwise of long standing instructions in the light of the 
changed context as suggested by the Committee, the Ministry, in a 
subsequent note dated the 29th November, 19n have stated: 

"In the light of Committee's recommendation the Board have 
reviewed the matter and the limit ·of Rs. 500/- was raised 
to Rs. 5,000 vide instruction No. 562 F . No. 228/22/73-
IT(A.IT) dated 27th June, 1973 (copy encliOsed); strict 
observance has been enjoined." 

; 
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1.77. The Committee find that revised instructions on checking 
of refunds have been issued and that as a 1»ractical measure, it has 
been decided that cases of refunds involving a sum of Rs. 5,000/-
and above are now to be checked by the Inspecting Assistant Com-
missioner. 

1.78. The Committee would however, like to emphasise the need 
for a review of the observance or otherwise of such instructions in 
the light of the changed cont.ext so that app:ropriate corrective aco-
tion may be taken wherever necessary. 

Need for fixing a suitable time limit fO'r giving effect to appellate 
orders. (Paragraph 2.332-Sr. No. 83). 

1.79. Commenting on the delay in giving effect to the appellate 
orders, the Committee, in paragraph 2.332 Qf the Report, observed as 
under:-

"The Committee further desire to suggest that the feasibility 
of fixing a suitable time limit for giving effect to appellate 
orders should be considered." 

1.80. In their reply dated the 17th January, 1973 the Ministry have 
stated:-

"In Board's Circular dated 18th July, 1962 it was emphasised 
that refunds falling due as a result of appeal or revision 
proceedings should be granted within a fortnight of the 
date of receipt by the I.T.O. of the relevant appeal or revi-
sion order. Further Section 244 of the Income-Tax Act, 
1961 as amended by Taxation Laws (Amendment) Act, 

1970 also provides that interest will be payable by the Gov-
ernment on delayed refunds (consequent Qn appellate 
orders) after a period of 3 months from the end of the 
month in which the relevant order is passed. Instructions 
to the field officers are being issued drawing their atten-
tion to the abo·ve noted earlier circular and directing that 
in all instances appellate orders should be given effect to 
within a fortnight of the receipt of the order concerned." 

1.81. The Committee desh-e that necessary inst.ructions should be 
issued forthwith to the field office·rs directing that in all instances ap-
pellate orders must be given effect to within a fortnight of the date 
of passing of the order concerned. 
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1.82. In so far as appellate orders are concerned they should be 
passed within a fol'tnight from the elate of heaJ·ing. The Committee 
would very much like the Revenue Audit to report whether this re-
commendation is being implemented. The Committee would strong-
ly suggest that the Revenue Audit should conduct a test audit of t.he 
orders of the Appellate Assistant Commissioners in the same manner 
as they are auditing the Income-tax Officers' orders. The Commit-
tee have come across several instances where the Income-tax Officers 
knowingly highly inflate the assessments driving the assessecs in this 
iuocess to seek remedies on appeal which wouhl certainly involve 
considerable cost for both t.he parties and severe mental anxiety, 
<!specially in the case of small assessees. The Committee would like 
that a review should he undertaken of all cases where reductions of 
more than Rs. 10,000 has been given on appeal to determine the ex-
tent of such over assessments. 

Payment of Interest-Instructions to avoid any divergence in p·ractice 
in regard to payment of interest under Section 214-Examina-
tion of d~ffe1·e,,.,ce in language between Sections 214 and 215 
(Paragraphs 2.338 and 2.371-Sr. Nos. 84 and 89). 

1.83. Referring to the provisions of Sections 214 and 215 1of the 
Income Tax Act, 1961 regarding payment oJ interest, the Committee 
in paragraphs 2.338 and 2.371 of the Report, observed as under:-

"The Committee are of the opinion that 'On equity whether 
Government paid interest to the assessee or vice-versa the 
critenion should be the same. Section 215 (3) of the In-

come-tax Act, 1961 provides for reduction of interest pay-
able by an asessee as a result of variation of the amount 
on which the interest was payable on rectification or revi-
sion whereas Section 214 which provides for Government's 
paying interest to the assessee does not have a similar pro-
vision for reducing the quantum of interest as a result of 
rectification or revision. The Committee accordingly desire 
that the difference in language between Section 214 and 
215 should be looked into. Further neither under Section 
214 nor under Section 215 there is a provision for the en-

hancement of interest payable. ·rhe Committee note that 
the Ministry propose to have the entire question of pay-
ment of interest by Government to assessees and charging 
interest from assessees by Government to assessees and 
interest from assessees by Government in respect of excess 
advance tax paid or the shortfall of advance tax as the case 

I' 
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may be re-examined thoroughly in consultation with the 
Audit and the Ministry of Law. The Committee trust that 
this will be done expeditiously and appropriate amend-
ments to the relevant sectitons of the Act made, as neces-
sary. 

Admittedly there is an apparent difference in the matter of 
treatment of tax deducted at source between the provisions 
of Sections 214 and 215 governing payment to and charg-
ing interest from assessees for the excess or deficiency 
in the advance tax paid. While Section 215 (5) clearly 
stipulated that tax determined on the basis of regular as-
sessment sh•ould be reduced by the amount of tax deduct-
ible at source, for the purpose of charging interest from 
the assessee, there is no corresponding provision in Section 
214. However, the Committee learn that the Ministry of 
Law have opined that the expression "tax determined on 
regular assessment" used in Section 214 must necessar ily 
be the tax after giving credit for the tax deducted at 
source." 

'"They further learn that advance tax is itself calculated after 
giving credit for the tax deducted at source. Government 
may consider the question of amending Section 214 suit -
ably to place matters heyond doubt . In the meanwhile 
suitable instructions shtould be issued to avoid any diver-
gence in practice in regard to payment of interest under 
Section 214." 

1.84. In the replies dated 7th March, 1973 and 14th March, 1973 
respectiv~ly the Ministry have stated:-

"The recommendation of the Committee has been noted for 
processing.'' 

"The suggestion of the Committee for amending section 214 
t')f the Income-tax Act has been noted for processing. Ne-
cessary instructions for calculation of interest payable by 
the government on excess advance t ax paid stand issued 
with Board's Circular No. 12/12 / 68-IT.AIII dated 11th De-
cember, 1968." 

l.S.5. When asked to state the present position, the Ministry, in a 
subsequent reply dated the 17th November, 1973, have stated: 

"The matter is still under consideration." 

619 LS-3. 
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1.86. The Committee urge that the matter should he examined 
expeditiously and without any further loss of time and the conclu-
sions reached intimated to the Committee. 

Lapses in observing procedure laid down by the Department-Non-
deduction or: short ded~iction of tax at source on interest pay-
ments, and· delayed remittance of tax deducted (Paragraphs 2.383 
and 2.384-Sr. Nos. 90-91). 

1.87. Oommenting on the non-deduction or short deduction of tax 
at source on interest payments and delayed remittance of tax deduct-
ed, the Committee in paragraphs 2.383 and 2.38·1 of the Report observ-
ed as under:-

"The Committee are distressed to note the non-deduction or 
short deduction of tax at siour ce on interest payments and 
delayed remittance of tax deducted which also did not at-
tract the penal provisions of the Act. It is strange that 
Income-tax Department itself is a defaulter in this regard. 
Such serious lapses noticed in. test check of cases by Audit 
should have compelled the Department to under take a re· 
view in all the charges t>o find out the ex tent of failure and 
to take appropriate action including rectification and reco-
very which, however, surprisingly enough were not done. 
The Committee expect that such review should be done 
without further delay and the results intimated to th,em. 

Unless deterrent measures are taken to make such defaults 
unrewarding, the defaults are bouncl tio recur. The Com-
mittee would therefore, like to know why penal provisions 
were not invoked in respect of cases pointed out by Audit 
and whether there were similar laxities in other cases." 

1.88. In their reply dated 14th March, 1973 the Ministry have 
stated:-

"The Committee's suggestion is being examined. The relev~ni 

informatitlm is being collected from the Commissioners and 
the result will be intimated in due course." 

1.89. When asked to state the present position, the Ministry in a 
subsequent noite dated the 30th November, 1973 have stated:-

'A review was ordered vide Board's Institution No. 537 (F. 217 1 
5/73-ITJ) dated 31st March, 1973; the results of the review 
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received from the Commissioners are being compiled, and 
will be furnished tio the Committee soon." 

1.90. The Committee note that a i·eview has been ordered and the 
i·esidts of the r eview received from .the Commissioners are heing 

compiled. The Committee would like the Ministry to complet e the 
compilation of the i·esults early and report the llOsition to them . 

1.91. The Commit tee further note that theh· observation about the 
failure of the Income-tax Depru:tmen t to deduct tax at source from 
the interest paid by them to the assessees is under examination. The 
Committee desire that this shoulcl be examined expeditiously and 
final outcome r epor ted t.o the Committee. 

Escapement of tax liability on the Interest paid-Need to am en d the 
A ct (Paragraphs 2.385 and 2 .386~Sr. Nos. 9·2-93). 

l.92. Commenting on the delay in remittances of tax deducted at 
source and the necessity for providing adequate checks to ensure that 
assessees do n ot escape the tax liability on interest paid to them by 
the Department, the Committee, in paragraphs 2.385· and. 2.386 of the 
Report, observed as tmder:-

"The Commit tee note that the Central Board of Direct T'ax es 
are reviewing the whole matter of tax deductions at source 
including those made under Section 194A wit h a view to 

·making certain changes. The Committee hiope that expe-
ditious steps would be taken to ensure correct and timely 
deduction of tax at source as well as its prompt remittance. 
The Committee would await the outcome of the r eview of 
the p ositi10n by the Board. 

According to the Ministry, although technically the department 
is also liable to deduct tax at soui°ce on interest paid by it 

to the assessee, it would involve a lot of avoidable account-
ing and administrative work. The Committee understand 
that an amendment to the Act in this r egard is under consi-
deration. They wish to observe that any change that is 
made should priovide adequate check to see that the asses-
sees do not escape the tax liability on the interest paid to 
them by the Department ." 

1.93. In their reply dated the 14th March, 1973 the Mini.<;try have 
stated:-

"The matter is still under consideration." 
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1.94. When asked to state the present p•osition, the Ministry, in a 
subsequent note dated the 29th November, 197:3, have stated:-

"The whole question of deduction at source is being examined 
by an informal Commit tee appointed to consider the De-
partment's tax accounting system, including tax deduction 
at sour ce, and suitable measures will be taken on receipt 
of the Committee's recommendations. Amendment of law 
regarding the liability of LT . Departmen t to deduct tax 
at source is still under consideration." 

1.95. The Committee would await th.e report of the informal Com-
mittee appointed by the Ministry inter-alia to examine the whole 
question of deduction at source, and the action taken thereon by 
Govermnent in this regard. 

1.96. The Committee note that amendment oi the Law regarding 
the liability of the Income Tax Depar.tment fo deduct tax at source 
is still under consideration of Government. The Committee desire 
that thls matter should be decided quickly and t.he decision re11orted 
to the Committee. 

P~rformance of Income-tax Offi.ce.r-Decline in t he average number 
of assessments disposed during 1970-71. Need for investigation-
' (Paragraph 3.23-Sr. No. 96). 

1.97. Commenting on the decline in the average number assess-
ments disposed particularly during 1970-71 the Committee in para-
graph 3.23 of the Report observed as under:-

"The Committee find that the numher of income tax •officers at-
tending to assessment duties has progressively increased 
from 1701 as on 1st April, 1968 to 1912 as on 1st April, 1969, 
2056 as on 1st April, 1970 and 2234 as on 1st April, 1971. 

The effect of this appear s to have ·been the reverse of what 
might have been expected. The average number of assess-
m ents disposed •of per Income Tax Officer on assessment 
duty h as decreased from 1855· :i:n 1968-69 to 1842 in 1969-70 
and 1669· in 1970-71. No satisfactory explanation for this 

phenomenon has been adduced by the Ministry. The Com-
mittee suggest that the r easons for decrease in the average 
number of assessments particularly during the year 1970-71 
may be investigated by the depar tment." 
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1.98. In their reply dated 26th March, 1973 the Ministry have 
stated:-

"Reasons for the decrease in the average number of assess-
ments completed during 1970-71 are being investigated and 
a report will be submitted in due course." 

1.99. When asked to state whether the investigation in this regard 
had since been co~pleted, the Ministry in a furthel'1 note dated 1st 
December, 1973, have stated.:--

"'DI (RS&P) was requested to make a selective study in the 
matter. A copy of his report is attached herewith (page). 
Attention is invited to the Ministry's reply to para 1.30 of 
-the 87th Report of the P.A.C. (1972-73), wherein the newly 
created Direcrorate of 0 & M SERVICES has been asked 
to make an overall study as suggested by the P.A.C.; their 
report is awaited for further necessary action. 

This Director of Inspection (RSP) has stated in the conclud-
ing paragraph of his report as follows:-

"It will be observed from the above tha t there were g•ood rea-
sons for decline in the average disposaJ for Income-tax 
officer i:q respect of Income-tax assessments." 

1.100. The ·Committee note from the reply that a selective study 
of the reasons for the decline in the average number of assessments 
completed in five Commissioners' charges· has been made by the 
Director of Inspection (RSP) and that this study has revealed that 
there were good reasons for the decline in the average disposal per 
Income-tax Officer in respect of Incofl!_e-tax assessments.-. The 
Committee have als·o been informed that an overall study as sugges-
ted by them has been entrusted to 'the newly created ' Directorate 
-0f O&M Services and that their report is awaited, -before further 
action is taken. The Committee would like to a:wal't 'the report of 
the Dir~tq-rate of O&M Services and the action taken thereon by 
Government. 

Tax deducted at source-System of reconciliation between the 
amount of t_ax deducted at source and! the amoimt remitted to 
Government'A,cctt .. (Paragraphs 4.57 and 7.12-Sr. Nos. 108-115). 

1.101. Referring to the remittances of tax deducted at source to 
Government account, the Committee, in paragraphs 4.57 and 7.12 of 



the Report, observed as under: -

"The Committee learnt from Audit that a system of recon-
ciliation between the amount of tax deducted at source 
and the amount remitted to Government accouqt was in 
vogue in Br itain and that' the same was brought to the 
notice of the Central Board of Direct Taxes by Audit in 
July, 1970. The Committee were informed that the Board 
had recently started the system of giving permanent 
account number to each assessee. The Committee desire 
that the system followed in Britain should be studied and 
a procedure devised to arrive at a satisfactory system of 
reconciliation. 

The Comi:nittee note that for non-deduction or part-deduction 
of tax from dividends at source by companies, there were 
convictions in 237 cases in 1968-69, 135 cases in 1969-70 
and 181 cases in 1970-71. The Committee learnt with 
satisfaction that as a result of prosecutions launched 
against defaulting companies, cases of defaults have 
declined. The Committee desire that the Department 
should devise a system whereby tax deducted by com-
panies is remitted to Government within the prescribed 
period of one week. In 1969-70, there were 90 cases in 
which tax was remitted after one week of deduction or 
receipt of challan. The Committee suggest that the 
Department should take stringent action against the 
parties who failed to remit tax deducted within the pres-
cribed time." 

1.102. In their replies dated 24th March, 1973 and 2nd April, 1973. 
respectively the Ministry have stated:-

"The question of devising a suitable procedure in the matter: 
of d~uction and collection of tax at source is under exa-
mination· in the light of the recommendations of the· 
Direct ·Truces Enquiry Committee. The suggestion for 
intrOC;lucing ~ Central Control/Account System as pre-· 
valent in the United Kingdom has been noted and will. 
be considered while devising the new procedure." 

."The Wanchoo Committee also has made similar recommenda-·. 
tions (vide paras 4.54 and 4.55 of their Report) regarding 
the deduction of tax at source and its collection. These .. 
recommendations are being examined." 
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' 1.103. When asked to state the results of the examination, the 
Ministry, in a further note dated 9th November, 1973, have stated:-

"A Committee of officials : has been appointed informally 
under the auspices of the Directorate of 0 & M Services 
td consider the tax accounting system ·~f the Income-
tax Department and make necessary recommendations in 
this behalf; the papers regarding the U.K. System have 
been made available to the Committee for keeping in 
view. Their recommendations are awaited for suitable 
action." 

1.104. The Ministry in their note dated 17th November, 1973 
stated:-

"The Board have appointed an informal Committee under the 
auspices of Directorate of 0 -& M Services to examine our 
tax accounting system and make necessary recommenda-
tions for Board's action. The Committee will cover the 
subject of tax deduction at source and relevant procedures. 
also. Their report is awaited." 

1.105. The Committee would like to be apprised of the findings of 
the Committee of Officials which need to be expedited. The Com-
mittee would, however, like to stress the need for a satisfactory 
system of reconciliation betweeri the amount of tax deducted at 
source and the amount credited to -Government Accov,nt in the 
Income-tax Department as' is in vogue in the United Kingdom. 



CHAPTER II 

RECOMMENDATIONS/OBSERVATIONS THAT HAVE BEEN 
ACCEPTED BY GOVERNMENT 

Recommendation 

1.39. The Committee find that the number of assessees has in-
creased from 21,26,398 in 1964-65 to 29,10,341 in 1969-70. There was 
a n increase of 36 per cent in 1965-66, 14 per cent in 1965-66, .11 ·per 
cent in 1966-67, 0.2 per cent in 1967-68 and 8.9 per cent in 1969.-70, 
while there w as a decrease of 1.3 per cent in 1968-69. The Committee 
w ere informed that the decrease in 1968-69' was due to removal of 
some 4 lakh assessees found not liable to income-tax out of 10 lakh 
new assessees added as a r esult of a special survey undertaken in 
1964-65. The Committee were further informed that although there 
was overall reduction in 1968-69, there was continuous increase in the 
higher income cases. The number of business cases with income 
over Rs. 25,000 increased from 1,23,989 as on 31st March, 1968 to 
1,37,324 as on 31st March, 1968 to 1,37,324 as on 31st March, 1969, 
1,61 ,485 as on 13th March, 1970 and 1,77,553 as on 31st March, 1971. 
The Committee welcome the change in emphasis in enrolment of 
new assessees and hope that the surveys will concentrate on cases 
with r evenue potential so that time an d labour are no t spent on cases 
w hich are subsequently to be removed from the registers. · 

1.41. The Commit tee need hardly point out that in evaluating 
t he w ork of survey done by officers in the field, the tax potential 
of the cases detected should r eceive more importance than the total 
number of new assessees added. 

[Item Nos. 5 & 7 of the Appendix to the P AC's Fifty-first 
Report (1972'-73) Fifth Lok Sabha] 

Action taken 
I 

1.39. The Committee's observations have been note.d. The Gov-
ernment have already taken steps to intensify the survey on cases 
wit'h revenue potential. This includes survey on professional 
persons and persons who have newly constructed properties or 
acquired immovable properties including ownership flats. 

34 
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1.41. The effectiveness of survey work done by the officers is 
being included as one of the items for evaluating their performance. 

[Ministry of Finance (Revenue and Insurance) 0. M. No. 231/22-71-
A & PAC dated 4th July, 1973] . 

Recommendation 

· 1.48. The Committee desire that the working of small income 
scheme should be kept under watch. The objective of the scheme · 
is that the Department should not waste its time and energy in dis-
posal of cases whi~h have no revenue potential. The Committee 
trust that the procedures evolved by Government h elp to achieve 
this objective. In particular, it shou1d be ensured that on the one 
h and the scheme is not exploited by some unscrupulous high income 
a ssessees masquerading themselves as small incom e assessees and 
on the other hand genuine small income assessees are not subjected 
to harassment by being asked to appear befor e the Income-tax 
a uthorities. The Committee trust that Audit would conduct a review 
of the s~heme and include their findings in their future Report. 

1.49. The Committee were informed that there has been con-
siderable simplification in procedure as far as individuals are con-
cerned but the simplification might not have r eached the same stage 
as far as other categor ies are concerned. The Committee desire that 
t he question of simplification in procedures should k ept under con-
s tantly so that m aximum possible simplification can be achieved as 
eq.rly as possible keeping in view the basic obj ective of avoiding 
harassment t ::i parties with ::iut detriment to the interests of r evenue. 

[S. No. 8 & 9 and paras 1.48 and 1.49 of the Appendix _to the 
Fifty-first R.eport_ of the P.A.C. (1972-73) Fifth Lok Sabha] . 

Action taken 

1 ~48. The observations of the Committee have been noted. 

1.49. The recommendation of the · Committee has been noted for 
processing. 

Ministry of Finance (Revenue and Insurance') O.M. No·. 231/22-71- . 
A & PAC dated 5th March, 1973]. 

Further Information 

Sr. No. 9 (Para 1.49). 
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A new Directorate of 0 . & M. Services has been created, inter-
alia, for making studies and devising ways of streamlining Depart-
mental procedures for more efficient functioning. The observations-
of the P .A.C. have been communicated to that Directorate who will 
keep them in view in making studies and devising procedures. 

Recommendation 

The Committee note that the functional scheme -of distribution of 
work which has been introduced in 104 ranges has resulted in not 
only increasing the disposal of assessments and collection of taxes· 
but also paying adequate and timely attention to other important 
aspects of work like rectification of mistakes, disposal •of audit ob-
jections, giving effect to appeal order etc. But there are also certain 
difficulties regarding non-availability of papers, delay in issue of 
demand notices and failure to give credit for prepaid taxes. The· 
Committee desire that the procedural changes considered necessary 
for removi~g these defects should be made without delay. 

[Item 10 and para 1.51 of the Appendix to the Fifty-first· 
Report of the PAC (1972-73) Fifth Lok Sabha] .. 

Action taken 

Pursuant to the Wanchoo Committee's recommendations a Com-· 
rnittee was set up by the Central Board of Direct Taxes for consider-
ing and suggesting necessary modifications to the functional scheme. 
The report of this Committee was discussed in the Commissioners,. 
Conference held in May 1972 and the Board have issued a compre-
hensive circular (Instruction No. 451 dated 30th August, 1972) spel-
ling out necessary modifications in procedure of work in functioning· 
ranges, vide reply to item No. 134 of Lok Sabha Selctt. O.M. No. 
2/7/III/2/72 dated 30th November 1972, with which a copy of the· 
Instructions was attached. 

[Ministry of Finance (Revenue and Insurance) O.M. Np. 231/22/ 
71-dated 5th March, 1973]. 

Recommendation 

The Committee find that the pilot study carried out by the· 
Central Board of Direct Taxes has revealed that in big income cases 
the percentage of cost of collection to demand raised worked out to· 
0.86 per cent and 0.78 peT cent in 1968-69 and 1969-70 respectively--
while in small income cases the percentages were 5.57 and 5.41. The· 
obvious conclusion is that cost of collection as percentage of the de--
mand is much more in respect of small inicome cases as compared: 
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with big income cases. The Ministry have pointed out that with the 
introduction of 'Summary Assessment Scheme' the results of the 
earlier study may no longer hold g'?o~. . .Th~ ~:x;p~c.ta.tipn obviously. 
is that the cost of collectfon on 'Small Income Cases' will register dec-
line. The Committee desire that impact of the 'Summary Assess-
ment Scheme' on the cost .of collection may be watched through fur-
ther studies with a view to taking additional measures towards re-
duction of cost of collection in small income cases. 

[S. No. 11 and Para 1.54 of the Appendix to the Fifty-first 
RE1Jort of the PAC (1972-73) Fifth Lok Sabha] .. 

Action taken 

Steps for ,a further study as recommended by the Committee are· 
being examined. 

[Ministry of Finance (Revenue and Insurance) O.M. No .. 
231/22/71-A & PAC dated 5th March, 1973J. 

Further Information 
(Sr. No. 11) . 

A pHot study was got conducted by the Dire·ctor of Inspection 
(RS&P) . The detailed results are shown in the annexure. 

Annexure 
A pilot study was made in representative changes in West 

Bengal, Bombay City, Gujarat, Delhi and Madras Charges having 
either both Scrutiny and Summary assessment cases or having only 
Summary or Scrutiny cases. A Study has also been made, of one 
Range in West Bengal Charg,e, having .salary cases. The data col-. 
lected in this pilot study for the years 1971-72 and 72-73 is given 
as under:-

Year 

I 

(i) Soruti11y cases 

(a) Cat. I 

(b) Cat. II 

(c) uthers 

No. of 
assets. 

2 

15749 

78"20 

35332 -----
58901 -----

Amount of 
demand 

raised 

3 

48,58,80 

4,30,31 

9,21,61 -----
62,10,72 -----

C".r of Cost per Pcrccn•age 
collecti on . case. of con of 

4 5 

Rs. 
62·3 

collecticn 
to demand 

raised. 

6 

------·-··- --·---
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I 2 3 4 5 6 

-(ii)s-;;;;;;;.:; As~is: - - -------------;~;-~---~~-----; % 
(a) Cat. I 7285 2,17,20 

(b) Cat • II 12225 2,04,38 

(c) Cat. III 24892 2,29,5 l 

(d ) Cat. IV 58572 3,70 ,24 ----- -----
102974 10,21,33 ___ ____,_ ------

(iii) Salary Cases 

(a) 143(1) 79299 70,77 

( lJ ) 143 (3) 5572 56,63 ------ -----
84871 1,27,40 ----- -----

I972·73 
(i) Scrutiny case.; 36,15 n 8 C • 4% 

(a) Cat . I 13079 78,87,57 

( lJ) Cat. II 3651 3,54,16 

(c) Oth~rs 13899 7,28,58 ----- ---1----30629 89,70,3 1 ----- ----'! _ ___,___,_ 

( ii) Swnm:iry A ssemnellts 2247 23 ·2 ·63% 

(a) Cat. I 5245 1,88,41 

(lJ) Cat. II 8785 1,80,06 
.J ' ,, 

(.::) C it'. III 23406 1,87,05 
(' 

('!) Cat. IV 59523 2,97,67 -.------ ------96959 8,53,19 ------ ---~ 

(ii i) Salary Assets. 515 6• 63 O ' 7• 73 1 0 

(a) 143 (1) 7 1779 34,30 

(b) 143(3) 5797· 32,25 ---- - ------
' 77576· ·66,55 ' 

~---- ------
It is noticed that though the cost per case in summary and salary 

assessments as compared to scrutiny cases is less, but the percentage 
of cost of collection to demand raised is more. This is natural as 
the demand raised in summary and salary cases per case is lower. 
Coming to the cost of collection of 'Scrutiny cases' while in 1971-72 
it came to Rs. 62.3, it went up to Rs. 118 in 1972-73. However, at 
the same tim~, the percentage of cost of collection in r~lation to 

I. 
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demand raised, register,ed a decline in as much as it came down to 
0.4 per cent in 1972-73 as compared to 0.59 per cent in 1971-72. In 
'Summary assessment' cases, the cost of collection also rose a little 
in 1972-73 as compared to 1971-72 when it came to Rs. 23 per case in 
the former year as compared to Rs. 20.7 in the earlier year. Simi-
larly, the percentage of cost of collection in relation to demand 
raised during the year 1972-73 also rose to 2.63 per cent as compared 
to 2 per cent in the year 1971-72. In salary cases also, similar 
phenomenon of the increase in cost per case as well as the percentage 
of cost of collection in r:elation to demand raised, is noticed. It rose 
to Rs. 6.63 per case jn 1972-73 as compared to 5.54 in 1971-72 and 
similar ly the cost of collection in relation to demand raised rose to 
7.73 per cent as compared to 4 per cent in 1971-72. 

3. It can further be seen from the statistics that the d~mand raised 
in scrutiny cases during 1971-72 amounted to Rs. 62.11 crores as 
against Rs. 11.49 crores in 'summary assessment' and 'salary cases'. 
The demand raised in 'scrutiny' cases is, therefore·, about 5.5 times 
the demand raised in 'summary' and 'salary' assessment cases. The 
cost per case in 'scrutiny cases' is Rs. 6·2.3 as against Rs. 13 in 
'summary' and 'salary' assessments put together. The cost of a 
'scrutiny case' is ?bout 4.8 times of the cost of 'summary' and 
'salary case.' 

During 1972-73, the demand raised in 'scrutiny' cases is Rs. 89.70 
crores while it .is only 9.20 crores in 'summary' and 'salary' cases. 
The demand raised in 'scrutiny' cases is thus about 9.75 times of the 
demand raised in the two other groups of cases put together. The 
cost per case in 'scrutiny' and . the other two groups of cases put 
together is Rs. 118 and Rs. 15.9 respectively i.e. the cost in 'scrutiny' 
cases is abou t 7.5 times the cost in othe1· two groups of cases put 
together. 

4. The cost of collection for the three types of assessment cases 
put together comes to Rs. 25.53 and Rs. 31 per case respectively for 
the year· 1971-72 and 1972-73; the percentage of cost of collection in 
relation to revenue being . 85 per cent and . 64 per cent. 

5. The above statistics, relating to pilot study, have been arrived 
at w ithout taking into account expenditure incurred on office 
accommodat:Lon in some charges and proportionate superv1s1on 
charges etc. in all the charges' (due t o practical difficulties) in which 
this pilot study h as been undertaken. Similarly, it is presumed that 
tax deducted 'at source' from salary cases is not included in the 
demand raised in these cases. If that is included, the picture re-
gar ding the cost per case as well as the percentage of cost of col-
lection to the demand raised may slightly change. 
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. 6. It may be pointed out that the 'summary assessment' scheme' 
was introduced in the middle of 1971 and full impact of its working 
may not have been felt either in the year 1971-72 or 1972-73. More-
over, pilot study has been limited only to city charges. The picture 
may be a bit different in mofussil charges. 

Recommendation 

The Committee feel concerned over the increase in the 
number of cases of under-assessment and over assessment detected 
by Revenue Audit during the per iod 1st September, 1969 to 31st 
Augus't, 1970. There w.ere 16,997 cases of under-assessment of tax 
am ounting to Rs. 858.92 lakhs and 6,004 cases involving an over-
assessment of tax of Rs. 191.41 lakhs during the period 1st Septem-
ber, 19691 to 31st August, 1970, as against 12,418 cases of under-
assessment involving t ax of Rs. 687.19 lakhs and 3.496 case::; of over-
assessment involving tax of Rs. 100.92 lakhs detected during the 
period from 1st September, 1968 to 31st August, 1969. Of the total 
of 10,997 cases of under-assessment of tax detected during the 
period 1st September, 1969 to 31st August, 1970, there- was short 
levy of tax of Rs. 644.80 lakhs in 1,096 cases alone, while there were 
840 such cases involving short levy of Rs. 537.46 lakhs during the 
period 1st September, 1968 to 31st August, 1969. 

The increasing number of cases of under-assessment and 
over-assessment aetected by Revenue Audit points to the need of 
intensification of checks by Inter~al Audit. The Committee wer,e 
informed that although the number of Internal Audit Parties was 
increased slightly during the year 1969-70, they were still in-sufficient 
i o conduct more -or less a concurrent audit of all cases. From the 
figures furnished to them, .the Committee find that the total assess-
ments checked by the Internal Audit Parties decreased from 2,77,332. 
in 1969-70 to 2,54,142 in 1970-71. However, the cases of under-
assessment detected by the Internal Audit increased from 29,746 
involving short levy of tax amounting to Rs. 607.79 lakhs to 40,106 
cases involving tax of Rs. 1,230'.71 lakhs in 1970-71. The number of 
cases of over-assessments increased from 11,123 involving tax of 
Rs. 173.02 lakhs to 17,120 involving tax of Rs. 397.43 lakhs. The 
Committee are not' satisfied about the progress of rectification of 
the errors pointed out by the Internal Audit Parties. According to 
the review conducted by · the Directorate of Income Tax Audit cases 
involving only 20 per cent of the aggregate tax realisable on rectifi:-
cation were rectified during 1970-71, while the corresponding per- ' 
centage for 19'71-72. was a little l.ess than 30 per cent. The Ministry 
have also· ~oticed that rectifications, in most of the cases have not 
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been done within the prescribed period of three months of the 
raising of objections by the Internal Audit. The Ministry are 
greatly concerned at the inadequacy of the rectification of errors 
pointed out by the Internal Audit and they_ propose to take some 
effectiv.e measures early . The Committee hope that effective mea-
sures will be taken by the Department to ensure that rectification 
·of under-assessments and over-assessments detected by Internal 
Audit is made within the time of 3 months. 

[Items 12 & 13 (Paras 2.26 and 2-27) of the Fifty First Report 
of the Public Accounts Committee (1972-73) Fifth Lok Sabha] 

Act ion taken 

The observation of the Comhuttee have been noted. It 
may, however, be elucidated that the figures men tioned in Para 34 
of the C&AS's Repor t , 1969-70 represent the total number of ob-
j ections r aised by the Audit and not those admitted hY. the Depart-
ment which will be significantly less. Further, during the year 
1960-70 the Audit scrutinised a mu ch larger number of cases viz. 
2,74,470 as against 2,59,269 cases scrutinised in the year 1968-69. 

In this connection the Ministry's reply to para 2.28 m ay 
please be seen. The Director of Inspection (Income-tax has issued 
instructions ill January, 1973 to ensure that the prescribed time 
limit for rectification on the basis of revenue and internal audit ob-
jections are enforced and the promptness in the matter achieved. 

[Mirustry of Finance (Revenue and Insurance) 0 . M . No. 246/41/ 
71- A & P AC dated the 8th March, 1973]. 

Recommendation 

The Committee find tl:~at according to the instructions issued by 
the Board in August, 1968, the Internal Audit Parties are required 
to take up checking of assessments, particularly those involving 
large revenues, soon after the assessments had been completed. 
According to the instructions issued in December, 1969 the Internal' 
Audit Parties are required to take all category I assessments com-
pleted in rush period of February and March by the 30th June, 
following and the assessments on total income of one lakh or more 
made in any other month are required to be checked within three 
months of the date of the assessment. The Committee have been 
informed that no special r.eview regarding the actual implementa-
tion of the instructions was conducted since ·t:he Director of Inspec-
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tion undertakings a monthly review of the performance of Internal 
Audit Parties. 

The Committee suggest that an immediate review of the working 
of the Internal Audit should be undertaken by the Board to find out 
how far they are carrying out the prescribed checks and bringing 
to notice cases of under or over assessment requiring rectification. 
The Board should also ensure that the rectification of the lapses is 
done promptly. 

[SI. No. 14 and Para 2.28 of Appendix to 5lst Report of 
the P.A.C. 1972-73]. 

The Committee learn that the assessments checked by the 
Internal Audit Parties are not being stamped, with the result that 
it is difficult for the Revenue Audit to know whether the assess-
ments have been checked by the Internal Audit Parties are not 
being made available to the Revenue Audit as a matter of course. 
The Committee consider that ther e should be proper coordination 
between the Internal Audit Parties and Revenue Audit so as to hav.e 
maximu~n impact on revenue collecting organisation. This can be 
achieved by making · the ·checks exercised by the Internal Audit 
more comprehensive and thorough and by making their Reports 
available contemporaneously to the Revenue Audit. The Committee 
would further suggest that the scope and nature of checks to be 
exercise by Internal Audit should be reviewed at least once in six 
months by the Board of Direct Taxes in consultation with Revenue 
Audit so as to make the checking more effective and pointed. 

[Sl No- 15 and Para 2.29 of the Appendix to 5l st 
Report of the P.A.C., 1972-73]. 

The Committee in the various sections of this Report as well as 
of the '50th Report referred to inadequacies and lapses of Internal 
Audit and have also indicated the lines on which the Internal Audit 
check could be strengthened. They hope that Government would take 
due note of these and take appropriate action early. 

[SI. No. 16 and Para 2.30 of Appendix to 5lst 
Report of the P.A.C. 1972-73]. 

Action taken 

The working of the Internal Audit Organisation was 
generally r,eviewea reeently. The strength of the Internal Audit 
Organisation was found to be inadequate and steps have been taken 
to supplement it. More IAPs have been sanctioned headed by 
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Inspectors who are technically better equipped than the Supef• 
visors who head the existing IAPs. Posts of ITOs (Internal Audit) 
have been created for exclusive attention to ·and supervision over 
JAPs work; More posts <;>f IAOs (Audit) have -been created for 
effective senior control. Lastly the DI (IT & Audit) has been 
given the assistance of a Dy. Director exclusively for attention to 
overall coordination and guidance of audit work in the Department. 
The procedures have aiso been streamllii.eci. According to these 
latest instructions, inter alia the IAPs have been asked to submit 
draft rectificatoi'y memos alongwith their audit objection, wherever 
feasible, so that the officer concerned may finalize the same promp-
tly after show cause notice to the assessee. Observance of r.ecti-
fication fortnights twice in 1a year, and a system of giving credit in 
disposal output for the rectification work done by the Income-Tax 
Officers have also been introduced. 

The IAPs have been instructed to rubber stamp all the 
files checked,. Instructions have been issued that cop1es of the 
IAPs reports should be made available to the Revenue Audit when 
requisitioned; copies of Monthly Reviews of the Director of Inspec-
tion are also now being sent to the Director of Revenue Audit. The 
Board keeps close watch over the DI's coordination and control of 
audit work and necessary instructions are issued to him from time 
to time, besides frequent personal discussions and assessment. 

The observations of the Committee have been noted and 
various steps taken as detailed in comments against paras 2.28 and 
2.29. 

[Ministry of Finance (Revenue and Insurance) O.Ml. No. 241/5/72-
A & PAC dated the 28th'. February, 1973]. 

Further 'Information (Sr. Nos. 14 & 15) 

The position was reviewed in the year 1972. 

The D.I. (I.T .. &Audit) on behalf of the Board keeps watch over 
the functioning of I.AP. and issues monthly reviews, copies of 
which are now being sent to the C&A.G. Any suggestions from the 
C&A.G. on the basis of these reviews will be considered; in view 
of this continuous arrangements which equally serves the purpose, 
formal half yearly consultations do not appear to be necessary. 

619 LS-4. 
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COPY 

DIRECTORATE OF INSPECTION (INCOME TAX) 
'NIRIKSHAN NIDESHALYA (AAYAKAR)' 

4th Floor, Mayur Bhavarn, Con. Circus, 

No. Audit/9/73/DIT/22672. New Delhi-110001 
Dated: the 8th March, 1973." 

CIRCULAR No. 1/ AUDIT OF 1973 

Checking of assessments macJ;e under the Voluntary Disclosure 
Scheme as envisaged und'er Section 271 (4A) of the I.T. Act and 
con•esponding provisions of the W ealth-~x Act. 

At present there are no specific instructions regarding checking 
of assessments pursuant to orders pass.ed by Cs.LT. uJs 271 (4A) of 
the Income-tax Act, 1961 and the corresponding· provisions of the 
Wealth-tax Act, 1957. The Boar,d have decided that these assess-
ments may also be checked by the IAC (Audit) . 

. The item jnrl,icated below may be added to duties of IAC (Audit) 
in Part-B-Audit Functions, or Annexure-II to Board's Circular 
letter F. No . . 5/4/69,/IT(Audit) dated 26th May, 1969. 

(6) Checking of assessments pursuant to orders by Cs. LT. uls 
271 (4A) of the Income-tax Act and corresponding provi-

sions of the Wealth-tax Act . . 

Sd/ - R. L. MALHOTRA, 
Director of Inspection (I.T. & Audit) 

Recommendation 

According to the provisions of Section 285 (A) of the Income-tax 
Act, 1961, a person un<tertaking a contract ·for construction of a 
building or for supply of goods or services in connection with it for 
more than Rs. 50,000/- is required to furnish particulars of the con-
tract to the Income-tax Officer concerned. The Committee wete 
informed that during the year 1969-70, information was .furnished 
by 1068 contractors. The Committee suggest that it should be exa-
mined whether the authority awarding tfie contract should also be 
required to send necessary information to the Income-tax Depart-
ment so that necessary action can be taken against the contractors 
failing to send the pa.rticulars to the Income-tax Officer. [SI. No. 17 
and Para 2.31 of Appendix to the 5lst Report of the P.A.C. (1972-73)}. 
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Action Taken 

A new provisfori. vis. Section 194-C has been introduced in the 
Income-tax Act, 1961 by the Finance Act, 1972, as per which tax 
has to be deducted at source from payments for carrying out any 
work or for supply of labour in pursuance of a contract with the 
Central Government, State Govt., Local Authority, Statutory Cor-
poration or a company. This provision i•s applicable to all c.ases 
where the value of the contract exceeds Rs. 5,000I-· 

2. Provision has also been made in Rule 37 (2C) of the Income-tax 
Rules, 1962, to the effect that the person making de<iluction of tax 
in accordance with section 194C should furnish to the Income-tax 
Officer concerned relevant particulars, in Form No. 26C which 
includes information regarding the gross value of the contract. 

[Ministry of Finance (Rev. & In's.) OM No. 246141171-A&PAC dt . 
. , .17-1-73] 

Recommendation 

Further the Committee note that at present the provision of this 
Section is restricted to building contractors only. The Direct Taxes 
Enquiry Committee in paragraph 2.223 of their ·final report have 
recommended that the scope of this, provision should be extenfted to 
apply to all contractors. The Committee desire that decision on this 
important recommendation should . .be taken without delay. 

) 

[SL No. 18' and Para 2.32 of the Appendix to 5lst Report of the 
P .. A.C. (1972-73)] 

Action Taken 

The Wanchoo Committee's recommendation contained in para 
2.223 of its _final Report is unri)er consideration and a decision is 
likely to be taken soon. 

[Ministry of Finance (Revenue & Insurance) OM No. 246j4ll71-
A&PAC dt. 17-1-73] 

Further Information (Sr. No. 18)' 

Clause 77 of Taxation Laws (Amendment) Bill, 1973 meets the 
point by seeking to amend suitably Section 285A of the Income-tax 
Act, 1961. 
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Recommendation 

Despite the concern expressed by the Committee in their succes'-
sive Reports over the mistakes committed in the computation of tax 
which went undetected, the number of such cases has shown a 
steady rising trend in recent years. The number of cases which was 
1,786 in 1965 went upto 2,719 in 1969-70. From the nature of the 
mistakes examined by the Committee there can be only one con-
clusion that either there was no effective check in the Department 
or the mistakes were not bona-fide. The Committee note that the 
Department had issued some instructions on 13th December, 1971 
after the Committee took evidence. The Committee would content 
themselves with the obs.ervation that the effectiveness of perfor-
mance depends on the implementation of instructions of whic:A 
there was no dearth even earlier. 

[SL No. 19 and Para 2.43 of Appendix to 5lst Report of the P.A.C. 
(1972-73)] 

Action Taken 

The obs.ervations of the Committee have been noted by the Gov-
e.rnment. 

[Ministry of Finance (Rev. & Ins.) OM No. Z.OJ125J69 LT. Audit dt. 
12-3-73] 

Recommendation 

The Committee regret The failure in this case which resulteci; in 
a short levy of Rs. 52,006. They expect that the persons found at 
fault will be _suitably dealt with. 

The rush of assessments in March, 1967 was partly responsible 
for this failure. The Committee wish to reiterate their often repeat-
ed suggestion that .assessments in high income brackets should as 
as far as possible be completed earlier in the year. 

The Committee would like to be informed of the recovery effect-
ed in this case. 

In a number of cases, the Committee have been informed that 
the Internal Audit could not audit them before they were taken up 
by the Statutory Aurl.'it. This in the opinion of the Committee is 
quite unsatisfactory. They wish to stress that the programme of 
Internal Audit should be so .arranged as to cover all the circles with-
out delay so that when Statutory Audit proceeds with their Audit 

/ 

.. 
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they would have an opportunity to review the work of the Internal 
Audit also. 

[Ttem Nos. 20, 21, 22 and 23 (Paras 2.49, 2.50, 2.51 and 2.52) of the 
Appendix to the Fifty First Report (1972-73) Fifth Lok Sabha] 

Action Taken 

The Income-tax Officer concerned has been warned for the lapse. 

The observations of the Committee have been noted: instructions 
stand issued in this behalf with Board 's No. F. 385/99/70-ITB dated 
:3-11-1970 (copy attached). 

The additional demand raised on giving effect to the au<i;it objec-
tion has since been remitted fully as a result of the Income-tax 
Appellate Tribunal's order giving substantial reduction in the income 
as,sessed. 

The Committee's observations have been noted. Suitable steps 
have already been taken vide the replies in respect of Para 2.W of the 
PAC's 50th Report (1972-73) and Para 2.246 of their 51st Report 
(19'72-73), also attached copy of reply to item No. 106 of Lok Sabha 
Sectt.'s 0.M. No. 2/7 /III/72/PAC dated 30-11-1972. 

[Ministry of Finance (Revenue and Insurance) O.M. No. 20/86/69-
II Audit, dated 20-3-731 

From 

T.o 

Sir, 

P. No. 385j99j70-ITB . 

CENTRAL BOARD OF DIRECT TAXES 

North Block, New Delhi, the 3rd November, 1970 

Shri R. D. Saxena, 

Secretary, Central Board of Direct Taxes. 

All Commissioners of Income-tax. 

SuB: Public Accounts Committee-Recommendations made by 
the Committee in paras 1.32 and 1.33 of its ll 7th Report. 

I am directeci: to say that the Publk-··Accounts Committee have 
made the following observat'i.ons in paras 1.32 and 1.33 of its 117th 
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Para 1.32: 
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"While the under-assessments have been caused by a multipli-
city of reasons, .an important contributory !actor, in tlie 
opinion of the Committee has been the tendency on the 
part of many income tax Officers to delay and rush 
through assessments at the close--o1' the financial year. 
During the course of discussions on. individual audit para-
graphs, the Committee noticed that quite a number of cases 
in which mistakes or irregularities occurred had been 
rushed through in the months ol February-March. The 
representative of the Board also conceded that the Income-
tax Department tended to work at a "snail's pace" in the 
initial months of the financial year. The Committee have 
already drawn .attention to this matter'1'n their previous 
reports and would like Government to take effective 
steps to curb this tenci'ency ' so that the work is evenly 
spaced out over the year. 

Para l.32 

In re-ordering the assessment works it is important to ensure 
that high income case-s are taken up for assessment suffi-
ciently in time during the course of the year. The efforts 

, should be fo finalise all such cases by the end of Decem-
ber. The-~Committee would like the Board to issue suit-
able instructions to diseffect, so that range Officers who are 
responsible for fixing the priorities for assessment take 
suitable action in the matter. 

2. Regarding para 1.32, instruction have already been issued vide 
letter No. 313169-II (Audit), rfated 8th October, 1968 wherein you 
were requested to ensure that the Income-tax Officers plan their 
programme of work in such .a way that assessments of cases involv-
ing large incomes are not croweded into the last month and the last 
week of the financial year. The Board de'sire that these instructions 
should be scrupulously followed-while planning the"" programme for 
disposal of assessments. 

3. Regarding para 1.33, efforts snould be made "to finalise .all high 
income cases by the enri: of December as desired' by the Committee. 

Your's faithfully, 

Sd!- R. D. SAXENA 

Secretary, Centrai !J<!<l:?'it pf Direct Taxes . 
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Copy of reply to item No. 106 of Lok Sablva Sectt.'s O.M. No. 

2J7IIIIJ72JPAC dated 30-11-1972. 

Recently the IAPs have been further strengthened and imme-
diate audit by the IAPs within one month of tne comptetton of the 
assessment has been prescribed: in respect of the following types of 
cases: 

(i) All company cases including SPTJST. 
(ii) Other income-tax cases involving assess.ed income of Rs. 1 

lakh and more. 
(iii) Cases relating to other rl:irect t axes in which tax payable 

exceeds Rs. 20,000J-; and - -
(iv) Refund cases involving an .amount of Rs. 20,000 /- and 

above. 

Lastly, broad based and comprenensive- trciining arrangements 
have now been provided for officers and staff at Commissioner's 
headquarters and the I.RS. (D.T.) Staff College, Nagpur and its 
four Regional Institutes at Bombay, Calcutta, Bangalore and Kan-
pur. This should improve their performance. 

Recommendation 
That a mistake of this type leading to under-assessment of Rs. 

1,29,786/- in this case, should have_occurred in a Central Circle Causes 
some uneasiness. As admittedly there has been negligence in check-
ing, the Committee. hope that the Department will take due note of 
it against the persons found r emiss in the discharge of their responsi-
bilities. They would 11ke to know the completion of the recovery '1n 
this case. 
[SL No. 24 and Para 2.61 of Appendix to 5lst Report of the P.A.C. 

(1972-73)]. 
Action taken 

•. Super-tax was correctly calculated by the clerk concerned but in 
carrying over the figure from one column to the other, the last digit, 
a zero was inadvertently omitted. The clerk concern.ed has been 
warned but no action could be taken against the supervising Head 
Clerk as he had since retired from service. The I.T.O. has also been 
warned to be more careful in future. 

Additional demand as subsequently reduced in appeal has been 
fully collected. 

[.M!ni~try o~ Finance (Revenue & Insurance) O.M. No. 
20/ 36/69 LT.Audit. 26-3-73] 
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Recommendation 

The Committee are concerned to find errors in a number of cases 
of assessments under the voluntary disclosure scheme. These assess-
ments are at present not being checked by t_he Internal Audit' Parties. 
The Committee note that Internal Audit Parties are neither properly 
equiped nor have they requisite status for checking these assess-
ments. They would like Government to ensure that assessments in 
respect of voluntary disclosure scheme are thorouhgly checked in r ,,. 
internal audit to obviate any mistakes. 

[Iterp. _27 (Para 2.80) of the Appendix to the Fifty-first Report of the 
P.A.e. (1972-73) Fifth ~ok $apha]. 

Action taken 

The Director of Inspection (Income-tax and Audit) is being asked 
to instruct the Inspecting Assistant Commissioners (Audit) to check 
the assessments made under the Voluntary Disclosure Scheme. 

[Ministry of Finance (Revenue & Insurance) O.M. No. 
241/5/72 A&PAC dt. 28-2-73]. 

Further Information (Sr. No. 27) 

Item No. 3: A copy of the cir cular issued by the D.J. (I.T.&Audit) 
issued vide No. AuditJ9J73JDITJ22672 dated 8-3-1973 is attached, 

COPY 

DLRECTORATE OF INSPECTION (INCOME TAX) 'NIRIKSHAN 
NIDESHALYA (AAYAKAR)' 

4th Floor, Mayur Bhavan, Con. Circus 

No. Auditj9j73jDITj22672 

Circular No. ljAudit of 19>73 

New Delhi-110001 

Dated: the 8th March, 197'3. 

Checking of assessments made under the Voluntary Disclosure 
Scheme as envisaged under Section 271(4A) of t he I.T. Act and 
corresponding provisions of the Wealth-tax Act. 

I 
At present there are no specific instructions regarding checking 

of assessments pursuant to order s' passed hy Cs. I .T . u/s 271(4A) of 
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the Income-tax Act, 1961 and the corresponding provisions of the 
Wealth-tax Act, 1957. The Board have decided that these assess-
ments may also be checked l;>y the IAC(Audit). 

The item indicated below may be added to duties of IAC (Audit') 
in Part-B-Audit Functions, of Annexure-Itl to Board's Circular letter 
F. No. 5j4j69jIT(Audit) dated 26th May, 1969. 

c (6) Checking of assessments pursuant to orders by Cs. I.T. u./s 
271(4A) of the Income-tax Act anq correspopqing prQvisiop.s of th~ 
Wealth-tax A<;:t, f . I 

R. L. MALHOTRA 

Pirflcter qf Inspe~tion I.If. & Atfdif) 

Recommendation 

The Committee are glad to learn that after they took evidence 
of the Ministry in this case instructions have been issued for preven-: 
ting lapses.,.in the check of computation of income of assessees which 
had not been given ~n the ·past the care it deserved. They would 
like to watch the improvements through future Audit Report's. 

[SI. No. 28 and Para 2. 86 of the Appendix of 5lst Report of the 
P.A.C. (1'972-73)] 

Action taken 

The observations .of the Committee have been noted. 

[Ministry of Finance (Revenue & Insurance) O.M. No. 
236/176/70 I.T. Audit dated 26-3-73]. 

Recommendation 

This is yet. another case of mistake going unnoticed in the assess-
ment belonging to high income group made in the month of March. 
TJ;ie Committee are inclined to take a serious view of such mistakes 
especially in a group charge, the object in creation of which was to 
ensure greater accuracy in tax assessments . They hope that the 
persons responsible for failure will be suitably dealt with. 

[S. No. 29 and Para 2.95 of Appendix to the 51st Report-Revenue 
Receipts, 1970-71 and Report of the C&AG for 1969-70] 
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Action taken 

The Commissioner of Income-tax has v~rified that the mistake was 
in the nature of an arithmetical error. The Income-tax Officer had 
mentioned in the assessment order the correct rate to be a·pplied, but 
error in the matter crept in at the time of calculations. The ITO and 
his staff concerned have been suitably warned to be more careful 
in future . General instructions have also been issued that the 
Income-tax Officers should personally check tax calculations in cases 
where assessed income stood at Rs. 1 lakh or more. 

[Ministry of Finance (Revenue & Insurance) O.M. No. 
236/159/70-II Audit dt . 8-12-74] 

Recommendation 

2.107. The Committee, note that Internal Audit Parties are not 
equipped fur scrutinising the assessments of the. Insurance Compan-
ies, which are stated to be complex nature. As the need for the check 
is all the more in complicated assessments, the Committee would urge 
Government to ensure that Internal Audit Parties are adequately 
equipped soon to take all type~ of assessments. 

[Item No. 32 of the Appendix to the 51st Repurt of the PAC]. 

Action taken · 

2.107. Arrangements are being made by the Director of Inspec-
tion (I.T.), for giving special training to the IAPs checking insurance 
companies. 

[Ministry of Finance (Revenue and Insurance) O.M. No. 236/ 
210170 LT. Audit dated 30th April, 1973'] 

Further Information (Sr. No. 32) 

Necessary instructions have been issued by the Direct10r of Inspec-
tion (IT) vide No. Audit-4/73-74/3450 dated 26th May, .1973 (copy' 
attached) to the Commissio~ers in whose charges insuranc~ .Com-
panies cases are mainly assessed. 

Capy of letter No. Audit-4/73-74/3450 dated 26th May, 1973 from 
Director of Inspection (I.T.) to Commissioner of Income-tq~ 
Bombay, City-I, Delhi-I, Calcutta-I cmd Madra.s-1 . 
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Special Training to IAPs checking assessments of Insurance Com-
panies. 

The Public Accounts Committee in Para 2.107 of their 51st Report 
h~ve ob.served as under: 

"The Committee note that Internal Audit Parties are not 
equipped for scrutinising the assessments of the Insurance 
Companies, which are stated to• be complex nature. As the 
need for the check is all the more in complicated assess-
ments, the Committee would urge Government to ensure 
that Internal Audit Parties are adequately equipped soon 
to take all types of assessments." 

Special training in checking insurance cases may please be given 
to one !AP at your headquarters in keeping with PAC's observations 
and a report sent to the Directorate giving name of the persons train-
ed, dtm~Jion of training, a.nd also ? copy of the tr.aining programme. 

Recomniendation 

2.116. The instructions is~ed by the Board in October, 1969 allow-
ed write off of the entire cost of a film in the year in which it was 
released. Though this was not in acct:>rdance with the judicial view 
on the subject given in 1957, the Department have expressed that 
the position has radically changed since then. However, an audit 
objection raised in May, 1970, the matter is stated to be taken for 
consideration 'de novo' on merits. The Committee would like to 
know the final decision taken in this regard early. 

2-117. In this case the aggregate amortisation allowance granted in 
the two years 1966'-67 and 1967-68 had exceeded the cost of produc-
tion of the film. The Committee are unhappy to note that the Minis-
try have not issued any instructions so far regarding the maintenance 
of the continuous record, like the depreciation chart to enable the as-
sessing: officer to keep a watch that the total amortisation allowance 
does not exceed the cost of production. The Commjttee v.ish that 
this should be done early. 
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2.118. Although this case was checked by the Internal Audit, they 
failed to detect the errors ·for the reason that checking of amortisa-
tion was not covered in their check sheet than in vogue. The Com· 
mittee hope that this lacuna has since been :removed. 

[Items 34 to 36 (Paras 2.116 to 2.118) of the Appendix to the 51st 
Report of the PAC (1972-73) Fifth Lok Sabha] 

Action taken 

2.116. Revised instructions have since been issued in consultation 
with Audit, vide circular No. 92 F. 201/5/71-ITA-Ii dated the 18th 
Septemb~r, 1972 (copy enclosed). 

2.117. Instructions have since been issued for maintenance of pro-
per record of amortisation allowance vide Instruction No. 455 F . 201/ 
5/71-ITA-II dated 18th September, 1972, copy attach,ed. 

2.118. Necessary changes in the internal audit check-sheet are. bE;?-
~ng made. 

From: 

To: 

Sir, 

~Ministry- qf Fim\nc~ (Revenue and Insurance) 0 .M. No. 236/ 
36/70 I.T. Audit dated 23rd April, ]!}73]. 

Circular No. 92 
F. No. 201/5/71-ITA.II 

GOVERNMENT OF INDIA 

CENTRAL BOARD OF DIRECT TAXES 

New Delhi, the 18th Septemoer, 1972· 

Shri T. P. Jhunjhunwala 
Secretary, Central Board of Direct Taxes. 

All Commissioners of Income-tax. 

SUBJECT: Films-Cost of production and cost of agquiring dis-
tribution rights-Amortisation of-

Attention is invited to Board 's circular No . 4(XI-3)D of 1959 dated 
9th April, 1959 as modified by Circular No. 30 dated 4th October 
1969 •on the above subject. · · 



2. The :aic>ard has reconsidered the question relating to the amorti-
sation of the cost of .production of a feature film. The effective life 
of a feature film depends on many factors, the most important among 
them being the market value of the stars acting in the films, which 
in turn is reflected in the cost of production. On the basis of cost of 
produ~tion, the feat:ire films ca'.n be categorised into three classes: 

€lass 

A 

B 

€ 

Cost of production including cost of positives 
;in-i advertisement expenses incurred by 
the producer. 

Rs. 35 l;ikhs , and above. 

Between Rs. 10 to 35 lakhs . 
; t ' • I 

. Below R5. IO l:ikhs . 

3. Norm.ally feature films are disposed of by a producer either 
under th.e minimum guarantee formula or by way of outright sale. 
Under the minimum guarantee system a minimum amount is guaran-
teed to be paid tto the producer by the distributor. In addition, a 
right to participate in the over-flow is also retained by the producer. 
Overflow represents the amount which is arrived at after the distri-
butor has recouped the minimum guaranteed amount and his com-
mission. In the case of outright sale the pro.ducer transfers all his 
rights of exploitation of the feature film to the distr ibutor for a lump-
sum consideration. 

4. An actual case study of the films in A class was undertaken. 
Feature films pr~duced with the cost of production of Rs. 35 lakhs 
and above were found to have a run of more than 2 years. The Board 
has, therefore, decided ro revive the amortisation formula for such 
films under which the value of the film will be depreciated by 60 per 
cent in the first year, 25 per cent in the· se·c·ond year and 15 per 'cent 
in the third year on time basis as elucidated in Board's circular dated 
9th April, 1959 referred in para 1. These percentages are not to be 
deviated from and are to be f~llowed in allowing cost of amortisa-
tion of A class ;feature films. 

5. The ~ffective life of feature films in B and C categories was 
found to be ·normally of one year. It has therefore been decided by 
the Board that the entire cost of production may be allowed in the 
very first year of production if the film was released in the first half 
of the accounting year, in case of the film was released in the later 
half of the accounting year the value of the film should be taken at 
50 per cent of the cost of production at the end of that accounting 
year and the balance 50 per cent should be adjusted in the seiocnd 
year. 



6. The Board has aiso decided that the cost of .. acquiring dfstribU"-
tion rights should be treated in the hands of the distributor in the 
same way as the cost of production is treated in the hands of the 
film producer, the rates of the alliowance and manner being as indi-
cated in Paras 4 and 5 above. 

7. If the producer sells the film outright for all the territories, the 
entire cost of production should be allowed as a deduction in the year 
of the sale irrespective of the category to which the film belongs. If 
the distributor after having acquired the film by way of outright 
purchase sells the film outright to another person in the first or sub-
sequent years, he would be assessable on the profits made on that 
transaction by allowing the deduction for the price which he had paid 
to acquire the exploitation rights. 

8. In cases where the producer or the distributor disposes of the 
exploitation rights of an A class film on mixed basis, i.e. some terri-
tories on; minimum guarantee and others on outright sale, the· deduc-
tion for the cost of production should be effected in the same propor-
tion as the amount of outright sale bears to total receipts. The re-
maining balance of the cost of production should be amortised on 
lines indicated in para 4 above. If, for example, the cost of produc-
tion of a.n A class film is Rs. 40 lakhs and the exploitation rights for 
three territories are disposed of for Rs. 20 lakhs on minimum guar-
antee basis. And the remaining territories for Rs. 25 lakhs by way 
of outright sale, the cost of production should be amortised on the 
following basis:-

C::ist of Pr-eduction 

Minimum Guranteed amount}· 

Outright sale · 

. Rs . 40 lakhs 

. Rs. 20 lakhs 

. Rs. 25 lakhs 

Rs. 45 lakb,s 

Rs. 22,22,222 

Therefore, the outright deduction from the oost of Rs. 40 lakhs would 
be Rs. 22,22,222. The balance amount i.e. Rs. 40 lakhs less Rs. 
22,22,222, should be amortised on time basis as inqicated in para 4. 

· 9. Board's circulars referred to in para 1 above stand modified to 
the .extent indicated above. 

Yours faithfully, 

Sd/- T. P. JHUNJHUNWALA, 
Secretalfy~ Centrai Board of Direct Taxes. 



From: 

To: 

Sir, 

fi7 , 
Instruction No. 45i 

F. No. 20115/71-ITA-II 

GOVERNMENT OF INDIA 

CENTRAL BOARD OF DIRECT TAXES 

New Delhi, the 18th September, 1972. 

" r 

Shri T. P. Jhunjhunwala, 
Secretary, Central Board of Direct Taxes. 

All Commissioners of Income-tax. 

SUBJECT: · Films-Cost of Production and cos.t of acquiring dis-
tribution rights-Amortisation of-

Attention is invited to Board's Circular No. 92 of even date on 
the above subject. 

2. In order tto ensure that the full receipts are accounted for and 
the total Amortisation allowed does not exceed the cost of production, 
the details tln the chart enclosed must invariably be maintained for 
each film separately. No case of film producer or distributor should 
be disposed of without completing this chart. Certificates of pay-
ments for three years from the persons who had acquired the exploi-
tation rights of the film must be obtained by the Inoome-tax Officers 
so as to enable them to verify the correctness of the receipts disclos-
ed. It shall be the responsibility of the Inspecting Assistant Commis-
sioner to ensure that these instructions are being foUowed by the 
Income-tax Officers strictly. 

Yours faithfully, 
Sd/- T. P. JHUNJHUNWALA, 

Secretary, Central Board of Direct: Taxes. 



Amori{sation Chart for Film 

Cost/Value of the film Date of first Name and address of the buyers (a) Minimum gurantee 
release. of the exhibition rights. (b) Outright sale amount 

received (to be shown 
separately.) 

I 2 3 4 

First year • 

Second year 

Third year 

Name and address 

Permanent Account Number -----· 
Accounting year 

Producer /Distributor 

Receipts Amount · Remarks 
disclosed 2mortised 
year-wise year"'wise 

5 6 7 

.. 

c;n. 
Q:l> 
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Further InformaHon (Sr. No. 36) 

Necessary instru ~tions have already been issued to the Internal 
Audit Parties for their guidrmce by the Director of Inspection (In-
com €-tax & Audit) vide hi s Circular No. 5/ Audit/73 dated 27-8-1973, 
copy annexed. 

ANNEXURE 

Extract taken from Circular No. 5/Audit/73, dated 27-8-1973 issued 
by the Director of Inspection (Income-tax & Audit), New Delhi. 

Para '3 While checking cases of film producers/distributors, Inter-
nal Audit Parties should check whether amortisation chart has been 
properly maintained for each film separately (Board's Instruction No. 
455 dated 8-9-1972), and further ensure that-

(i) full receipts have been accounted for ; and 
(ii) tctal am ortisation allowance does not exceed the cost of 

production . 

Recommendation 

2.123. This is a sad case where although the Income tax Officer 
rightly treated the cost of replacement of certain items of depreciable 
asset~ as allowable deduction, he failed to add back the cost debited 
t o the P rofit and Loss Account While computing the assessments 
for the years 1960-61 and 1967-68. The effect of this failure was an. 
under-charge of tax of Rs. 3,42,715/-. The mistake w as not noticed 
before Audit pointed it out in March 1970 with the result that assess-
ment for 1960-61 could not be rectified as it became time-barred. 
The Committee desir e to be informed whether the case was looked 
into by Internal Audi t and if so, how the mistake was not detected 
by them. The Committee would also like Government to examine 
whether · similar mistakes were made in the assessments for the 
years 1961-62 to 1966-67 and take sui table action. 

[Item 37 of the Appendix to the 5 lst Report of t he PAC (1972-73) 
Fifth Lok Sabha] -

Action taken 

The assessments in question were not checked by the Internal 
Audit due to heavy back-log of older cases. 

On cheok up it was found that no similar mistake had been made 
in the assessments for the years 1961-62 to 1966-67. 

61 9 LS-5 

[Ministry of F inance (Revenue & Insurance O.M. No. 
236/162/70 IT Audit dated 23-4-73]. 
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Recommendation 

2.147. The Committee note that the new rules brought into effect 
from the 1st· April, 1970 do not provide for industry-wise rate of 
depreciation in respect of a large number of industries. The Ministry 
has explained in this connection that it may not be possible to fix in-
dustry-wise rates because- the percentage of machinery entitled to 
different rates of depreciation may not be1 the same in the case of all 
the concerns ruhning a particular type of industry. In a case exa-
mined by the Committee, they have noticed that there has been 
some controversy regarding determination of rate applicable to 
printing machinery. The Committee would, therefore, su.ggest that 
Gover nment should examine as to how far the rules regarding de-
preciation allowance could be rationalised fu rther to place matters 
beyond doubt. 

2.148. The Committee have been reiterating tha t each inspectin~ 

Assistant Commissioner should check a certain number of cases of 
e<} ch Income-tax Officer under his charge at regular intervals. They 
note that although some instr uctions have issued in this reg~rd it is 
not yet known as to what extent Inspecting Assistant Commissioner 
w ere able to pay attention to such a test check. The present position 
is quite unsatisfactory. The Committee hope that t he Ministry will 
ensure that instructions are followed in letter and spirit. 

[Items 41 and 42 of the Appendix t o the Fifty-fir st Report, 1972-73 
F ifth L ok Sabha]. 

Action taken 

2.147. In the case referred by th e Committee th~ assessment re-
lated to the period prior to 1-4-1970; the new depreciation r ules were 
in t roduced with effect from 1-4-70. Instructions have been issued 
laying down guidelines for aplying the rates applicable prior to 
1-4-1970 vide attached copy of Board's Instruction No. 416 F ., 202/ 11/ 
12.-IT All dated 12-5-72. 

2.148. The Director of Inspection (TT&A) has been asked to en-
sure compliance with the instructions issued by him on 10-11-1970 
in this matter ; for check up the Commissioner's have been asked 
to send half-yearly r eports t o the D . I. 

[Ministry of Finance (Revenue & Insurance O.M. No. 
236/ 229170-IT Audit dt. 19-4-1973] . 

.. 
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Recom.menda tion 

2.154. According to the Ministry mistakes noticed . in these cases 
:are due not to either carelessness or negligence but · to the fact that 
there was some controversy about the correct rate of depreciation to 
·be applied to the printing machinery. It is unfortunate that the con-
trQversy in this regard was not considered till June, 1971. As per 
th~ interpretation now given if there is no specific rate prescribed 
-for the industry as a whole the rates prescribed for individual items 
of plant and machinery have to be applied to such individual items 
·and if no specific rate has been prescribed for any individual item, 
then the general rate will apply to such individual items. The Com-
mittee trust that suitable instructions in the matter have been issued 
by the Central Board of Direct Taxes in consultation with Audit. 

2.155. The Committee are unable to agree with the view of the 
.Ministry that no general review was called for . They accordingly 
suggest that it should be undertaken now to find out whether there 
have been cases of incorrect application of rate of depreciation 
in the light of the interpretation referred to above so that the rele-

·vant assessments which have not become time-barred may be 
rectified. 

JS. Nos. 43 & 44 (Paras 2.154 & 2.155) of appendix to 5lst Report of 
the Public Accounts Committee (1972-7'3)]. 

Action taken 

2.154. The Central Board of Direct Taxes have already issued on 
·this subject Instruction No. 416 F. No. 202/ 11/ 72-IT (A-II) dated 
12-5-1972, a copy of which has been supplied to the Committee in 
reply to their query at S. No. 24 of Lok Sabha Sectt's O.M. No. 
2j7!IV j2/72 jPAC, dated 20 j21-9-1972. 

2.155. As stated in reply to item No. 5 of the Lok Sabha Sect t's 
0.M . No . 2j7jIIIj2 j71 jPAC dated 4-2-1972, the Commissioners in 
whose charges the mistaken interpretation was adopted, have issued 
.instructions fo.):' review and rectification of other such cases. 

[Ministry of Finance (Revenue & Insurance O.M. No. 
20/ 205/ 69-IT Audit dt. 2-5-73) ]. 

Further Information (Sr. No. 44) 

The review was ordered by the Commissioners of Income-tax 
Madras vide Circular dated 9-3-1-970 (copy furnished to the Lok 

'Sabha Secretariat vide Ministry's F . No. 20/ 205/69-IT Audit dated 
14-9-1972 in reply to item No. 5 of Lok Sabha Sectt. O.M. 2 j7\ III \2\71 
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dated 4-2-72); information regarding results of the review had not 
been called for by the Commissioners. 

Recommendation 

2.163. The Committee regret that incorrect allowance of deve-· 
lopm~nt rebate totalling upto Rs. 1.05 crores for the assessment· 
years 1962-6,3 to 1966-67 relating to a Public Sector Undertaking was· 
not detected although all the assessments were checked by the In--
tern9l Audit. The Committee would like to know the action taken· 
for the faHure in this regard. 

2.164. The Committee , do not appreciate any relaxation in the--
st andard of scrutiny of tax returns submitted by Public Sector Un--
dertakings. They accordingly trust that the Ministry will i.ssue 
suitable instructions to all the assessing authorities. 

[Lt'ems 45 & 46 (Paras 2 .163 & 2 .164) of the Appendix to the Fifty 
First Report of the P.A .C. (1972-73) Fifth Lok Sabha] .. 

Action taken 

2.163. The Internal Audit P arty official was w arned fo r the lapse . 

2 . 164. Necessary instructions w er e issued with No . 361 F . 20/' 
151 /69-IT(Audit) dated 22-12-71 (copy attached). 

To 

Sir, 

[Ministry of Finance (Revenue & Insurance 0 .M. No .. 
20/151169 IT Audit dt. 8-3-73] . 

Instruct ion s 
New Delhi, the 22nd December, 1971.. 

All Commissioners/ Addl. Commissioners of Income-tax 

SUB: Assessment of business income·Scrutiny of the returns and· 
claims for deductions and allowances-Cases of Public Sector-
imdertakings-Extent of check reg.-

In the course of the last meeting of the Public Accounts Commit-
tee held in October, 1971 for consider'ing the C&AG's Revenue Audit. 
Reports for 1970 and 1971 (for th e y ear 1969-70) the assessments 
made in the · case of a public sector undertaking came up fo r discus- · 
sion. The Committee felt that the concerned Income-tax officer had 
not scrutinised the returns and claims for deductions and allowance 
m~de by the assessee, as thoroughly as one expects in other cases of· 
comparable volume of business. They desired the Income-tax Offi--
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•cers and other J,ncome-tax authorities to be instructed not to discri-
_minate or appear to discriminate betw een the assessments of public 
:sector undertakings and those of other a~sessees . 

2. The Board would like to impress on the Income-fax Officers 
. .and other Income-tax authorities that they are anxious to have any 
misgivings in this respect dispelled by impartial and thorough scru-

.t iny of the returns of income arid claims for deductions and allow-
ances of the public sector undertakings to the same extent' as in the 
-case of any other assessee with comparable tu.rnover or income. 

3. The instructions may please be brought to the notice of all 
. officers assessing ' the case of public sector undertakings in your 
.-charge. 

Sd/-

S. BHATTACHARYYA, 

Secretary, CentraL Board' of Direct Taxes. 

Recommendation 

The Committee note that an Appellate Tribunal had already held 
.in a case that sale of goods on credit to its members by a cooperative 
.society did not mean providing credit facilities, as contemplated 
under the Act. It is unfortunate that although the matter was 

.br5mght to the notic~ of the Ministry in September, 1970 by Audit, 
the opinion of the Ministry of Law has not yet been taken with the 

.result that no instructions clarifying 'tM position have been issued 
to the lower formations of the Department. The Committee hope that 
it will be done without further delay. 

,[SL No. 47 and Para 2.173 of Appendix to 51st, Report of the PAC 
(1972-73) Fifth Lok Sabha]. 

Action taken 

The opinion of the .Ministry of Law has since been obtained and 
,or{ the; basis ·of this · opinion, the audit objection has been accepted 
~and the audit informed . . 'f.he Law Mfiiistry's advice 'on the facts of 
thls specific ,case bas been conveyed to the Department for taking 
rconsequentjal action. 

. I 1 . 

[Ministry of Finance (Revenue & Insurance O.M. No. 
20 / 1/69-IT Audit dt. 2 .. 5:73]. 

' ' 

.. ·· .. 
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Recommendation 

The Committee are unable to understand how the Income-tax 
Officer roverfooked the fact that the tax relief on newly established_ 
Industrial undertakings is admissible only for a period of five years. 
from the year in which production started and allowed the relief 
beyond the stipulated period for the assessment years 1963-64 and 
1964-65 which resulted in under-assessment of tax to the tune of ' 
Rs. 13,53,971/ -. They, however, wish to be informed of the outcome· 
of the appeal preferred by the assessee in this case. ' 

[lt€m 48 (Para 2.178) of the Appendix to the Fifty First Re--
port of the P .A.C. (1972-73) Fifth Lok Sabha]. 

Action Taken 

In allowing the assessees appeal against the re-assessment for· 
assessment year 1963-64, the Appellat~ Assistant Commissioner held 
that manufactu'ue - of articles in EMU Coach began 
only in the previous year ending 31-10-1958 and that the relief 
under section 84 was admissible for the assessment year 1963-64. 
The A.A.C.'s decision has been accepted by the Department. The· 
appeal for the assessment year 1964-65 was rejected by the A.A.C. 
and the relief accordingly stands withdl awn. 

[Ministry of Finance (Rev. & Ins.) O.M. No. 20/96/ 69-IT Audit 
dated 5-3-73] 

Recom~~mdation 

The Committee were informed by the Ministry that the I_nco~e­
tax Officer had been instructed to take remedial action in the case 
of share-hol~er's assessments~ The action taken in this regarQ, may 
be reported to the Committee. 

[SI. No. 49 and Para 2.179 of Appendix fo 51st Report of the· 
P.A.C. (1972-73)]. 

Action Taken 

1t was subsequently intimated by the Department that no e~­
emption under sections 85 and 101 was all~wed to the share-holders. 
in respect of dividends received by them; as such,' the action of 
withdrawal of relief did not arise. This was communicated to the 
Committee vide ' Ministry's O.M.F. No. 20/96/69-IT (Audit) dated_ 
14-9-1972 in response to their O.M. No. 2/7/III/2171, dated 4-2-1972. 

[Ministry of Finance (Revenue and Insurance) O.M. 
No. 20/96/69 IT Audit dated 26-3-1973] 
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Recommendation 

The tax holiday relief incorrectly allowed before deducting de-
velopment rebate from the profits and gains of a Government own-
ed company resulted in a short levy of over Rs. 6 lakhs. The Com-
mittee note that the additional demand has already been raised, but 
the assessee has gone in appeal. The Committee may be informed 
of the outcome. 

[SL No. 53 and Para 2.193 of Appendix to 5lst Report of the 
P .A.C. (1972-73)] 

The Committee would also like to know the results of an inde-
pendent review of the Department as to whether the tax relief was 

,properly calculated for the assessment years 1963-64, 1964-65 and 
1966-67 in respect of this company. 

[SL No. 54 and Para 2.194 of Appendix to 51st Report of the 
P .A.C . (1972-73)] 

Action Taken 

Asses·see's appeal for assessment year 1965r-66 is pending before 
the Incdme Tax Appellate Tribunal whereas appeals before the 
Tribunal for assessment years 1962-63, 63-64 and 67-68 have been 
withdrawn by the assessee. Rupees three lakhs have ·been realised 
out of the additional demand raised and the asses·see has been allo-
wed to pay the balance demand at the rate of Rs. 10,000/ - per 
month. 

The tax holiday relief was correctly allowed in assessment years 
1963 .... 64 and 1964-:65 whereas no re'.lief was allowed for assessment. 
year 19'66-67. 

[Ministry of Finance (Revenue and Insurance) O.M. No. 236/228/ 
70-IT Audit dated 6-1-1973] 

Further Information (Sr. No. 53-54) 

The Tribunal vide order dated 23rd March, 1973 have confirmed 
ITO~s order u/s. 154 dated 27,...11-1970 for assessment year 1965-66. · 

Unabsorbed development rebate of Rs. 2,56,95 for 1962~63 and 
carded forward development rebate of Rs. 8,27,(}39 for assessment. 
year 1961-62 were adjusted in assessment for 1963-64 by order u/s. 
154 dated 17-11-'70. 
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Recommendation 

The Committee regret to find that there is no satisfactory arrani-
gement to ensure timely revision of the partner's assessment, pro-
visionally completed, afte~ the final share . income becomes known. 
Althouh the erstwhile Central Board of Revenue had prescribed 
a register caHed 'register of cases of provisional share incomes' to 
be maintained in each income-tax office, the register is not being 
maintained properly. Inordinate delays have occurred both in inti-
mating the correct share of income by the officer as·:>essing the firm's 
income and in taking timely action by the officer assessing the pa rt -
ner's income. The Committee, therefore, suggest that there should 
be a similar register through which the timely intimation of the cor-
rect share of income to the officer assessing partner's income can 
be ensured. This would also help to watch the action taken to revise 
the partner's assessment, which is afready required to be intimated 
to the officer assessing the firms income. Further it is desirable 
to have a time--1limit both for such an intimation to be sent and for 
revising the partner's assessment on receipt thereof. The proper 
maintenance of the register already prescribd and the one now sug-
gested by the Committee and adherence to the time-limit to be laid 
<lown, should be checked by the Inspecting Assistant Commission-
ers as also by the Internal Audit so as to ensure that the interests 
of _revenue are properly safeguarded. 

In the case referred to in sub-para (a) of the Audit Paragraph, 
the action of the Income-tax Officer in deciding at the request of the 
part~er to wait till the Appellate Commissioner pa·5sed the order 
on the appeal of the firm, instead of raising the demand after rectit-
fying the assessment of the· partner, is admittedily unjustified. The 
Committee hope that suitable action will be taken against the 
officer ~~sponsible for this lapse. They would also like to know the 
circumstances leading to an inordinate delay of 2! years on the 
part of the Officer assessing .the firm's income, in communicating 
the partner's share. 

In respect · of the · case mentioned in sub-para (b), although the 
firm 's assessment was completed before the assessment ·of the part-
ner's income was taken up, the · share of the. partne'r was not taken 
into account. It is, therefore, for the Department to consider how 
it could be ensured that such intimation received in advance 9f the 
assessment of the partner's income is not IJ.ost sight of. 

The Committee, however, find that in this case the partner him-
self did not ·disclose his share of the firm's income in his 'return. As 

" . 
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p rima facie non-disclosure of the share of the firm's 'income by the 
partner after it became known, appears to be a case of concealment 
of income, the Committee suggest that this aspect may be examined 
in consultation with the Ministry of Law and Audit and suitable 
.instructions issued for the guidance of the Assessing Officers. 

[Items 56 to 59 of the Appendix to the 51st Report of the P.A .. C. 
(1972-73)-Fifth Lok Sabha] 

Action Taken 
Tbe Director of Inspection (Income-tax and Audit) has been 

.-asked to prescri_be effective procedure for watching intimation of 
share-income on one hand and consequential action on the other. 
Non-statutory time-limits for intimation of the share-income and 
for rectification of assessment are also proposed to be prescribed. 

·Proper follow-up will be checked by the IACs and IAPs . 
The I.T.0. responsible for the lapse has been cautioned. 

The exact circumstances leading to the delay in intimation of 
the share-income are being ascertained and will be intimated in 
due course. 

Instructions are being issued by the Director of Inspection, 
-vide reply to para 2.224 above. 

Instructions have been issued vide attached copy of Instruction 
.No. 507, F. No. 284/62/72-IT (Inv.) dated 16-2-1973. 

[Ministry o§ Finance (Revenue and Insurance) O.M. No. 20/ 
210 /69-IT Audit dated 30-4-1973] 

. Further Information (Sr. No. 56-58) 

Necessary instructions in this regard have been issued by the 
~Director of Inspection (I.T.) vide No. RA/10/3/73/ DIT dated 28th 
·.March, 1973 (copy attached). 

(COPY) 

DIRECTORATE OF INSPECTION (INCOME TAX) 
'Nir.ikshan Nideshalya (Aayakar)' 

Mayur Bhavan 
:No. RA/10/3/73/DIT 

~ ew Delhi, March 28, 1973. 
Circular No. 3/ Audit of 1973 Measures to ensure assessment 

of correct shares of partners of firms 

In its 51st Report, PAC have observed that "Inordinate dela~s 
~have occurred both in intimating the correct share of i.nco~e by th~ · 
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officer assessing the firm's income and intaking timely action by · 
the officer assessing the partner's income." (Para 2.224) 

Instances have come to the notice of the Board where .though the · 
assessment of the firm had already been completed, the partner as-
sessed in the same ward did not show the share income in his re- -
turn filed subsequently and the assessment of the partner was com- -
pleted without including the share income. It has also been noticed 
that the Register of ca·.>es of provisional share income to be main-
tained in each Income-tax Office is not being maintained properly. 

In order to avoid such omissions as well as duplicatfon of work . 
involved in revising assessments made on provisional share income, _ 
it is impE:rative that a·.>sessments of the firm and its partners, as far 
as possib1e, are taken up simultaneously. If, for any reason, there 
is delay in completing the firm 's case, entries in the Provisional 
share Inc·)me Register prescribed vide Board's Circular No. F-53 (6) / 
IT/ 58 dated 3~2-1959 and F. 36J3l l63-IT. A-I dated 3-7-1964 should 
be made and follow-up action watched carefully. On the other 
hand, if there h; delay in completion of the partner's assessment, . 
the sharE: determined shoµld be noted in the partner's case imme- · 
di ately on comple,tion of the firm's assessment. 

The Register of Registered firms prescribed in paragraph 26 of . 
Chapter XIII of Office Manual Volume-II Section-2 is now to be · 
maintairn ~j by the Income-tax Officer assessing the firm in a new 
form which incorporl3tes information pertaining to intimation of 
share income to the Income-tax Officer assessing the partner. The 
columns of this new form are given in the Annexure to .this Circu- · 
lar. This new form of the Register of Registered Firms may be · 
brought into use immediately. 

If a partner is assessed in a different Ward an intimation in the ' 
form prescribed vide Directorate's Cfrcular letter No. M-35/18/70-DIT . 
dated 10. 8. 70 ml,lst be sent by the Officer assessing the firm within 
one month of completion of the firm's assessments. The ITO ' 
assessing the partner should keep this intimation on the partner's · 
file and acknowledge its receipt. 

Though the time limit u/s 15 (1) 1of the LT. Act for rectification ' 
of the provisional share assessed in the partner's case in 4 years from 
the date of assessment of the firm, the Board have directed that ad- · 
mrn.istratively the time limit for rectification in the partner's case·, 
shall be three 9lonths from the date of receipt of the intimation of · 



69 

th~ share (except when the time limit available under the law is . 
less than this period . ) 

It is for the Range IACs now to ensure that the above mentioned 
Registers are maintained properly and the prescribed time limits are 
adhered to by their officers. The Internal Audit Parties should 
check up these Registers and point out cases where the prescribed . 
time limits have not been observed. 

Sd./ R. L. Malhotra, 
D. I. (IT & Audit t • 
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Further Information (Sr. No. 57) 

The Officer assessing the Firms had intimated the share income in · 
March, 1964 but the Officer assessing the partner does not appear to · 
have received the same. The matter being old, further probe has: 
not revealed any other circumstance. 

Recomm~ndation 

The wrong application of concessional rate of tax applicable to · 
companies mainly engaged in manufacture to the income of a com- · 
pany mainly derived from purchases and sale of goods and from 
royalties in this case resulted in a short-levy of Rs. 1.13 lakhs . 
The Committee understand that the assessing officer concerned has 
been associated with a number of audit objections. They would like · 
to be apprised of the results of the review of all cases of mistakes · 
committed by him and the action taken on the basis thereof. 

[SI. No. 60 and Para 2. 233 of Appendi '.l{ to 51st Report of the P .A. C . 
(1972-73)] 

Action ta.ken 

The assessing officer's work has been checked . He has committed 
mistakes in other cases also . In two cases simple warning has · 
been issued by the C. I. T. concerned directing the I. T . 0. to be 
careful in future. In the third case adverse comments of the · 
C . I . T. are being placed on the C . C . Roll of the officer. The officer 
who was formerly posted in a Companies Circle at Calcutta has 
since been transferred to a Non-companies Circle at Bombay . 

[Ministry of Finance (Rev. & Ins.) OM No. 20/237 / 69-IT Audit 
dt. 20.3 .751 . 

RecommendaUon 

The Committee have been repea tedly stressing the need to 
exercise special care in assessing tax on companies. Notwithstand-
ing the steps stated to have been taken in this regard, the mistakes · 
in the levy of tax on companies have assumed alarming proportions 
inasmuch as the number of cases in which errors were noticed dur-
ing 1969-70 was 135 involving under-assessment to the tune of Rs. 
202. 66 lakhs. That, this was so in spite of comparatively lesser · 
number of assessments handled in Company Circles by senior and 
experienced officers , is disturbing. As admittedly tfiere is need t o · 
impart adequ ate training to the officers in company assessments,. · 
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-the Committee suggest that there should be regular refresher cour-
, ses for these officers after the passage of each Finance Act and issue 
.of detailed instructions thereon. The Committee would like such 
training courses to be held on a systematic basis and without delay. 

The Committee need hardly emphasise in this connection 
that the Internal Audit should be suitably equipped and strengthen-

. .ed to take up effectively" the big company assessments immedia tely 
after they are completed . 

.[Sl. Nos. 61 and 62 and Paras 2 .Z45 & 2.246 ·of Appendix to 51st 
Report of the P.A. C. (1972.-73) Fifth Lok Sabha]. 

Action Taken 

The Ministry appreciates the need for imparting adequate 
tr aining to the offj.cers handling company assessments . A beginning 
was made i1'l the matter when such refresher courses were arrang-
·ed during the year 1972 in four centres viz. Bombay, Calcutta, Delhi 
and Madras. Refresher Courses in general will in future be attend-
ed to by the expanded set up approved recently for training of De-
partmental officials; the Indian R evenue Service (Direct Taxes) 
Staff College, Nagpur has been m ade the apex body r esponsible for 

:such train'ing with help provided from four Regional Training Insti-
tutes at Bombay, Calcutta, Kanpur and Bangalore . 

The str ength of the Intern al Audit Parties has recently 
been increased and their procedures streamlined, vide the Ministry's 
reply to para 2. 20 of the 50 th R eport of the Committee . Further, 

.all the company cases including SPT!Sur-tax assessments have now 
been brought under the category of "Immediate Audit cases" which 

. are to be checked by the Internal Audit Parties with.in one month of 
the completion of assessment . 

I 

[Ministry of F inance (Rev. & Ins.) 0 M No. 236/67/70-IT Audit 
dt. 2-5-73] 

Recommendation 

In pursuance of the Committee's earlier recommendation contain-
ed in th eir 73rd Report (Fourth Lok Sabha), the review of all assess-
ments for the assessment years 1964-65 to 1967-68 in regard. to in-
cor rect levy of super t ax on total income of Rs. 1 lakh and over, is 
in progress: The Committee would await a r eport in this regard . 

'[Sl. No . 63 and Para 2 . 247 of Appendix to 51st Report of the PAC 
(1972-73) Fifth Lok Sabha]. 



Action T~ken 

The desired review has been conducted, as further elucidated by 
.. Aud'it, in all Commissioners' Charges in respect of the assessments 
of all Companies for assessment years 1956-57 to 1959'-69 completed 
during the period 1964-65 to 1967-68. Total tax involved in cases 

. spotted in review would work out to Rs. 6.96 lakhs out of which 
cases involving tax of Rs . 1.10 lakhs are within time limit for r ectifi-
catory action which is being taken accordingly . 

'[Ministry of Finance (Rev . & Ins . ) OM No . 17 J23 J69 IT Audit 
dt. 18-4-73]. 

Recom mendation 

It is regrettable that the opinion of the Ministry of Law was 
sought for belatedly . The Committee desire that in such cases the 
position should be got clarified ex peditiously and instructions issued 
t o ensure that uniformity is observed in all the charges . 

{Sl. No . 67 and Para 2 . 262 of Appendix to 51st Report of P.A. C . 
(1972-73)]. 

Action Taken 

The Observations of the Committee have been noted for further 
. guidance . 

.[Ministry of Finance (Rev. & Ins. ) OM No. 20 J 88 J 69 IT Audit 
dt. 26~3-73]. 

Recommendatio: 

Although the Com mittee desired to have the information 
r egarding the total number of Advocates practising in the various 
High Courts and Supreme Court and t he number of persons who 
were borne on the books of the Income-tax Department as assessees, 
t h e information is still awaited. The Committee trust that on 
the basis of the information to be collected, the Department would 
.make a survey to ensure that ther e is no evasion of tax . 

F urther Government may c::msider the feasibilit1y of asking 
the var ious courts to furnish to the Income-tax Department periodi-
cally info rmation regarding cases decided by them and the persons 
who appear ed as solicitors or advocates for both sides so that the 
Department may be in possession of necessary information to verify 

· t he correctness of t he returns filed by persons of these professions. 

fSl. Nos. 69 and 70 and Paras 2.271 and 2.2.72 of Appendix to 51st 
Report of the P AC (1972-73)]. 
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Action Taken 

Relevant information is being collected and observations of the 
Committee have been noted for processing. 

[Ministry of Finance (Rev. & Ins.) 0 .M. 20/219/69-II Audit, 
dated 7-3-73]_ 

Further Information (68, 69, 70) 

29'. It was decided to have a tripartite discussion in a meeting, 
with the representatives of. Ministry of Law, C&AG and this. 
Ministry and the matter has been referred to the C & AG aceording:-
ly. The decision reached after proposed discussion will be· intim'at-
ed to the Committee. 

30: In this connection a reference is invited to the Ministry's re-· 
ply to para 2.271 of this (51st) Report sent with O.M. No . 240J2172-
A&PAC dated 15.11.1973. 

Recommendation 

As regards sub-para (iii) the Committee were informed that al-
though Audit were told earlier that Ministry had accepted the mis-
take, the question regarding applicability of the provisions of Sec-
tion 297 (ii) (g) of the new Income-tax Act to the cases of penalty 
proceedings initiated before 1st April, 1962 has been subsequentiy 
r eferred to the Ministry of Law. The Committee would like to be 
informed of the view of the Ministry of Law as also the action taken: 
to rectify and recover the penalty, if required. 

[Sl. No. 72 and Para 2.289 of Appendix to 51st Report of the · 
P.A.C. (1972-73) ]. 

Action Taken 

This is in continuation of this Ministry's interim repiy sent with-
0 . M. No. 236 1 260 1 70-IT (At~dit) dated 7.3.73. The Ministry of La>v 
has opined that penalty under the provisions of Income-tax Act; 
1961 could be imposed in this case although the notice was issued' 
under Income-tax Act, 1922. However, in the present case no ac-
tion to rect ify and recover further penalty is possible as such ac-
tion was time-barred even before the receipt of the audit objection . 

[Ministry of Finance (Rev .. & Ins.) OM No. 236/226/ 70-II Audit: 
dt. ~6-73] .. 
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Recommendation 

In view of the mistakes committed and the prevailing confusion 
:in regard to levy of penalty the ·committee wish to suggest that the 
:Board should consider the feasibility of bringing out a compendium 
·of instructions on penalty provisions in the Income-tax Act for the 
_guidance of the Assessing Officers. 

[Sr. No. 75 and Para 2.292 ·of Appendix to the 5lst Report of the 
PAC (1972-73) Fifth Lok Sabha]. 

Action taken 
2 -W2: The matter is under consideration of the Board. 

[Ministry of Finance (Rev. & Ins.) OM No. 236/134/72 APAC 
dt. 30-4-73]. 

Further Information (Sr. No. 75) 

2. 292: The Compendium on penalty provisions has since been 
;prepared and will be made available to all the officers shortly. 

Recommendation 

The Committee are unhappy over the recurring cases of consi- , 
..derable excess refunds arising from double credit of advance tax 
paid due to some mistake ·or the other. They desire that bonafides 
•or otherwise of such mistakes should be carefully gone into for 
:stringent action wherever necessary. 

[SL No. 78 and Para 2.312 of Appendix to 5lst Report of the PAC 
(1972-73)]. 

Action taken 

The Commissioners have looked into the circumstances of rele-
vant cases and warned the assessing officers concerned to be more 
ceareful in future . 

. [Ministry of Finance (Rev. & Ins.) OM No. 236/213/70-II Audit 
dt. 7-3-1973]. 

Further Information (Sr. No. 78) 

The findings of the Commissioners are that the mistakes were 
:attributable to lack of care on the part of the Income-tax official, 
who have been warned to be more careful. 

!619 LS-6. 
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COPY 
INSTRU.CTION NO. 562 

F. No. 228/22;/73-ITA II 

GOVERNMENT OF INDIA 

CENTRAL BOARD OF DIRECT TAXES 

· .~ ., 

New Delhi, the 27th June, 1973:. 

Secretary, Central Board of Direct Taxes. 

All Com missioners of Income-tax. 

SUBJECT:-Checking of Refunds-Duties 
Para 17, Chapter XVII, 

Section II. 

of Inspecting Officers--
Office Manual Vol. II;~ 

Sir, .. :..; ,a 

I am directed to say that para 17, Chapter XVII of Income-ta~ 
Department Office Manual Vol. II Section II, page 169 provides~ 

that: The staff of the IAC during inspection of an Income-tax Circle-
should adopt the following procedure in checking refunds granted: . 

(i) All refund cases where the refund is Rs. 500 or above~ 
must be checked, refands of below Rs. 500 must be· 
10 per cent test-checked. 

(ii) All vouchers exceeding Rs. 1,000 wh'ich have been issued' 
during any year should also be checked and initialled by--
the TAC and he should comment on the delays in dis--
posal of the refund applications and excess or short re .. · 
funds in Inspection Reports. 

The number of refund cases involved in (i) and (ii) above is· 
often very large. It has, therefore, been decided that the limits 
prescribed in the above para may be raised to Rs. 5,000. 

Para 17 therefore, stands modified accordingly. 

As the cases now to be checked by IAC will be much smaller ht 
number, the Board desires that instructions contained in para 17,. 



77 

Ch~pter XVII of Income-tax Department Office Manual should ~. 
scrupulously followed. 

Copy forwarded to: -

As usual. 

Yours faithfully, 
Sdj-

(T. P. JHUNJHUNWALA), 
Secy., Central Board of Direct Taxes. 

Recommendation 

Incidentally the Committee note that the existing instructions 
that all refund cases involving a sum of Rs. 500 and above should 
be checked by the Inspecting Assistant Commissioner have falle• 
into disuse and that the limit fixed for the check is considered to be 
"too low". The Committee wish to point out that it is undesirable 
to allow such important instructions t:::> be ignored. The limit could 
have been suitably revised in order to ensure strict observance of 
the instructions. The Committee trust that the Board would review 
the observance or otherwise of such long standing instructions in 
the light of changed context and take appropriate action. 

[Sl. No. 80 and Para 2.314 of Appendix to 5lst Report of the 
P.A.C. (1972-73) Fifth Lok Sabha] 

Action taken 

Necessary instructions are being issued by the Director of Ins-
pection (Income-tax) modifying the existing ones in the Income-tax 
Office Manual Pt . II (page 169) about checking of refunds . It has 
been decided that as a practicable measure cases of refunds in-
volving sum of Rs. 5,000 and above should be checked by the Ins-
pecting Assistant Commissioners of Income-tax. The revised ins-
tructions are to be strictly followed. 

[Ministry of Finance (Rev. & Inc.) O.M. No. 236/243/70-II Audit 
19-4-1973]. 

Further Information (Sl. No. 80) 

In the l ight of Committee 's r ecommendation the Board have re-
viewed the matter and the limit of Rs. 500 was raised to Rs. 5,00() ' 
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vide instruction No. 562 F. No. 228/22/ 73-IT (A. II) dated 27.:6-73 
(copy · enclosed); strict observance has been enjoined. · 

From: 

To 

COPY 

INSTRUCTION NO. 5-62 

F . No. 228/22/73-ITA. II 

GOVERNMENT OF INDIA 

CENTRAL BOARD OF DIRECT TAXES 

New Delhi, the 27th June, 1973. 

Secretary, Central Board of Direct Taxes. 

All Commissioners of Income-tax. 

SUBJECT: -Checking of Refunds-Duties of Inspecting Officers-
Para 17, Chapter XVII, Office Manual Vol. II, Section II. 

Sir, • .'\..'-' .. 

I am directed to say that para 17, Chapter XVII of Income-tax 
Department Office Manual Vol. II Section II, page 169 provides 
that: The staff of the IAC during inspection of an Income-tax Circle 
should adopt the following procedure in checking refunds grc:mted: 

(i) All refund cases where the refund is Rs. 500 or above 
must be checked, refunds of below Rs. 500 must be 10 
per cent test-checked. 

(ii) All vouchers exceeding Rs. 1,000 which have been issued 
during any year should also be checked and initialled by 
the .IAC and he should comment on the delays in dis-
posal of the refund applications and excess or short re-
funds in InspeCtion Reports. 

The number of refund cases involved in (i) and (ii) above is 
vften very large. It has, therefore, been decided that the limits 
prescribed in the above para may be raised to Rs. 5,000. 

Para 17 therefore, stands modified accordingly. 

As the cases now to be checked by IAC will be much smaller in 
number, the Board desires that instructions contained in para 17, 

> 
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Chapter XVII of Income-tax Department Office Manual should be 
scrupulomly followed. 

Copy forwarded to: -
As usual. 

Yours faithfully, 
Sd[-

T. P. JHUNJHUNW ALA, 
Secy., Central Board of Direct Taxes. 

Recommendation 

The Committee, after going through the information furnished 
to them, find that the procedure for taking the action after receipt 
of the audit objections is anything but satisfactory. No specific 
time-limit has been prescribed for taking corrective action on the 
mistakes pointed out by the Audit. Although a register has been 
prescribed in February, 1966 for ensuring timely action, following 
an earlier recommendation of the Committee, the maintenance of 

·the r egister fias been admittedly 'of ten quite faulty'. According to 
the Ministry, the existing slackness can be remedied by a method of 
periodic reconciliation once every six months with the records 
mairifained by Audit. The Committee fUrther regret to learn from 
Audit that excluding the Commissioners' charges at Calcutta, Delhi, 
Madras and Bombay, the Department's replies to the mistakes point-
ed out by the Audit parties were due in 14,592 cases as on 31st May, 
1971. The Committee would like to know the position in the re-
maining four charges also. It is obvious that the monthly review 
of audit objections conducted by the Director of Inspection has not 
been effective at all. The situation is quite alarming and serious. 
The Committee trust that such unsatisfactory state of affairs shall 
not be allowed to prevail and that effective and prompt action on 
audit objections will ensure to safeguard the interests of revenue. 
The manner in which the position can be remedied may be settled 
in consultation with Audit. In this connection, the Committee feel 
that it is desirable to fix a time-limit for taking corrective action on 
the mistakes reported Audit. In any case, all the pending objec-
tions shouldi be settled within a period of three ,years. The pro-
gress made in this regard may be reported to Committee. The re--
sults· of the overall review of the action taken on the mistakes re-
ported fn the successive Audit Reports may also be intimateq to the 
&ommittee. 

[SI. No. 81 and Para 2.327 of the Appendix to the 5lst Report of 
. the P .A.C. (1972-73) ) . 
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Action takeB 

(i) The Ministry share the Committee's concern on the subject. 
After consulting the C .&A .G . the Board asked the Directorate of 
Inspection (Income-tax & Audit) to proceed on lines indicated and 
he has written to the Commissioners of Income-tax (vide No. M-
35J18J70JDIT dated the 24th November, 1972, copy enclosed) asking 
them to ensure that the Board's instructions issued in 1966 about 
proper maintenance of record of audit objections, are scrupulously 
followed. A procedure for proper verification of the pendency and 
reconciliation with corresponding statistics of Au.dit was also out-
lined. Subsequently the Board with their Instruction No. 484 F' . 
-?-46/76/72-A&PAC dated 12-12-19-72 [vide extracts qf Paras 1, 2 and 
3, 3 (a) enclosed] spelt out administrative and procedural steps for 
ensuring proper attention to audit objections, their statistics and 
follow up . it is hoped that the steps taken will considerably help 
in maintenance of correct statistics and prompt disposal of audit 
objections. 

(ii) Information regarding pendency of audit objections in four 
charges is being collected and will be intimated shortly . 

(iii) In Directorate's letter No . Add (Genl) (1) DIT /61 dated 
11-9-1961 issued in pursuance· of Board's letter F. No. 14i/2/ 61-IT 
dated 26-4-1961, the need for expeditious settlement of audit ob-
jections was emphasised and it was desired that in no case should a 
settlement take more than four months . A time limit of three 
months has been specifically laid down for rectification of minor 
objections, as per Board's letter No . 5J6/69-IT (Audit) dated 
16-4-19'70. In order not to show pendency at unduly inflated figure, 
instructions have also been re.cently issued in consultation with the 
C&AG (No. 499 F. 246/17 / 72-A&PAC dated 20-1-1973-copy attach-
ed) that generally audit objections may be treated as settled as soon 
as rectificator action has been taken without waiting till the col-
lect.ion of relevant demand. Lastly, the D. I. is being asked to 
clos ely watch compliance with the time limits already laid aown 
now that the Department's audit organisation has been strengthen-
ed . He is also being asked to ensure that audit ·objections pending 
as on 1-4-1971 should be disposed of by 31-3-1974 as far as possible. 

(iv) As regards the monthly review conducted by the D.I. , it is 
based on monthly statements furnished to him by the Commis-
sioners of Income-tax. 

Some time back the prescribed proforma for Commissioner s 
u10nthly st~tements was revised to make it more detailed and infor-

< 
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;mative. D. I.'s revlews will be consequently more meaningful and 
c.eopies of his reviews are now being sent to· the Audit and any com-
:ments or suggestions received from them would be welcome. 

(v) As a result of various steps taken Iiy the Ministry there has 
:been improvement in the position, v~de details given below which 
show decline in pendency of important objections as on 1-4-1971 

.as compared to 1-4-1970 : 

l-4-1969 l-4-1970 l-4- 1971 
---1---- -----....-- ----""!--·_NJ. of puas p ~nding as on l st April 954 1263 1501 

_ _-~ i iitiom during th ~ y~ar 1839 2625 2132 ----- - .---- ~---.----.-

·_'.l"uTAL for disp Jsal 2293 2888 3633 

N >. o f p1ra> di ~ p )sed of during the year 1353 2394 2262 ----- --1~- -- -----
.Balance 940 1494 1371 

~Jncr.:ase du ! to r :vision of figures in some 
charg~ s 95 8 

_Pen iency as on 1-4-1970, l-4-1971 and l-4-1972 1035 1502 1371 

(vi) As regards action on mistakes pointed out in successive 
_Audit Reports, corrective action fa taken in all cases where the au-
. .dit objections are found to be acceptable and the time limit for 
remedial action had not expired. Instructions are also issued by 
the Board in cases involving wider implications arising out of audit 

.-Objections. 
-[Ministry of Finance (Rev. & Ins.) O.M. No. 236/214/70 II Au,dit 

dt. 28-2-1973] 

·Fr.om 

COPY 
No. M-35·/18/70-DIT 

AA YAK.AR NIRIKSHAN NIRDESHALAYA 
Directorate of Inspection (Income-tax) 
4th Floor, Mayur Bhavan, Con. Circus, 

New Delhi, the 24th Nov., 1972. 

The Director of Inspection (I.T. & Audit) New Delhi. 

All Commi·.osioners/ Addl. . Commissioners of Income-tax, con-
cerned. 
SUB: Machinery for dealing with pending audit objections 

and prompt .rectifications on the basis of objections raU.. 
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ed by Revenue Audit-P:roper maintenance of recorels: 
for follow up. 

In the Commissioners' Conference 1972, it was mentioned that 
there was no systemetic record of revenue audit objections espe-
cially of the pending objections involving tax effect of less than Rs. 
10,000/- in each case. It was suggested that a list of the audit ob-· 
jections should be prepared from the Accountant General's records. 
and that to avoid discrepancies between the records of the depart--
ment and the revenue audit common registers should be maintain-· 
ed by the two organisations. 

2. The matter has been reconsidered in consultation with C & . 
AG and it is felt that difficulties pointed out have arisen because . n{ 
the failure to maintain properly the register in 3 parts as pres-· 
cribed in Board's Circular No. 83·/71-65-IT'(B) dated 19-2-1966 (VoL 
XII, Part-II, page 592) . You are, therefore, requested to . please enr-
sure that the Board's instructions in this respect are followed scru-· 
pulously in future and a proper register is maintained in your 
charge. 

3. As regards the question of record of pending objections in-· 
valving under-assessment/over-assessment of tax of Rs. 10,0001/-
and above in each case and below Rs. 10,000/-, it has been pointed 
out by the Revenue Audit that they are sending to the Ministry 
a half-yearly list of pending objections in duplicate, one copy of 
which is sent by the Ministry to the Commissioners from which 
the pendency of revenue audit objections can be verified. Further,. 
the mistakes are classified by Revenue Audit into two categories-
(a) involving tax effect of Rs. 10,000'/- and above and (b) involvi-
ing tax effect of less than Rs. 10,000/- in each case, in the annual 
statement a copy of which is furnished to the Commissioners by 
the Accountant General direct every year. This statement could' 
also be utilised for verification ·of pending audit objections. 

4. It is requested that necessairy action in the matter may please-
be taken accordingly. 

Sd/ -
A vtar Sing ht 

Director .of Inspection (Income-tax & Audit) 
Copy forwarded to Shri S. K. Lall, Director, CBDT, New Delhi· 

with reference to his D.0.F. No. 233/1/ 72 ... A&PAC dated the 18th 
October, 1972 for information. .. Sd/ -

Avtar Singh 
Director of Inspection (Income-tax & Audit)! 

New Delhi. 
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Extract from Board's Instruction No. 484 issued vide letter F .. 
No. 246/76/72-A&PAC dated the 12th December, 1972 to all Com-
mis·sioners of Income-tax. 

Sub: Revenue Audit by the C. & A. G.-Audit Objections· 
and Paragraphs of the Audit Report-Handling of proce-
dure thereof. 

I am directed to invite a reference to the Board's letter No. F. 
66/ 83/ 72-Ad. VII dated the 6th Dec., 1972 sanctioning additional 
:itrength for the Audit otganisation of the I. T. Department with 
a view to improve its performance in the handling of matters con-
nected with the C. & A. G.'s revenue audit and internal audit. The 
present functioning of the Department's audit organisation in both 
respects leaves much to be desired and with the utilisation of the· 
augmented strength and the concerted effort at all levels, the Board 
c~xpect the organisation to give good account of itself so that the· 
-achievements and the image of the Department stand out better. 
lEn this connection ;reference is invited to the observations relevant 
to audit in the Chairman's circular D. 0. letter No. 8/ML/Ch. DT /72: 
dated 14-11-1972 to the Commissioners of Income-tax. 

2. Administrative steps: 

Detailed instructions about internal audit set-up and the proce-
dure relevant thereto will follow separately. As regards revenue-
audit it will be seen from the Board's above noted letter No. F. 66/ 
83/72-AD. VII dated 6-12-1972, that inte'l"-alia the following impor-
tant steps have been taken for strengthening the administrative 
machinery for handling this important item of work:-

(a) The Charge Commissioners will hereafter have audit as-
one of their top important overall responsibilities even 
where the work is actually allotted for handling to ad-
ditional Commissioners, the _latter now being administra--
tively under the Charge Commissioners. The C. & A. G.'s 
report and its discussion in the P .A.C. of the Parliament 
brings the Department's functioning to the notice of the· 
Legislature and it is 'imperative, therefore, that utmost 
importance is attached to audit work of the Department 
as a sensitive show window of its general performance .. 

(b) A Deputy Director with supporting staff has been allotted 
to the D.I. (LT. & Audit) for exclusive attention, under 

the Directo!!bte. The audit responsibility of the Directorate 
the D. I.'s supervision, to audit co-ordination functions of 
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has now to be discharged in a more dynamic and tho-
rough going manner. The points on which the D.I. 's help 
would be particularly needed by the Board, are detailed 
at relevant places in these instructions. 

(c) WitJ·. the added strength, the IACs (Audit) have manage-
able jurisdiction and even where an IAC (Audit) has to 
cover another Commissioner's charge there is a Chief 

Auditor, locally availab1e in that charge. Further, regu-
lar staff is being provided to the IACs (Audit) for im-
proving follow-up work on revenue audit objections. 
With this strengthening of the watching agency, the 

.pace for rectification/re'visionary action on accepted au-
1dit objections or as prJeautionary step must quicken and 
prompt actfon should be taken and ireport sent in time 
t<;> 4u.Qij; 1;o avoid ·criticism for delay. 

(d) Chief Aµditors have now been provided in all Commis-
sioners charge and internal audit work has been shifted 
from them to the new ITO (Internal Audit); this leaves 
the ~hief Auditors in all charges with the work of hand,... 
ling revenue audit matters as their main task and they 
should, therefore, be able to ensure proper functioning 
in thi·.:; field. 

: .. 3. Procedµre .. : 
As regards the procedure for handling revenue audit objec-

tions it may :be pointed out that in the last PAC meeting there was 
. severe criticism about the lack of promptness and care in dealing 
with such objections at various stages b,y the Department. This 

. slackness and indifference in such a significant area has persisted 
inspite of repeated instructions from the Board detailing proper 

. steps to be taken and emphasising the need for strict vigil in this (• 
behalf. In many cases, the information furnished by the Depart-
mental officers to the Audit and the Board is not complete or not sent 
on time or there are delays in taking remedial action or the wider 'c, 

- implications of the mistakes noticed are not realised for suitable 
preventive steps · at the Commissioners level or, in the alternative, 
at the Board's level on Commissioner's. recommendations. Having 
regard to the aforesaid circumstances and the provision of additio-

. . nal personnel the following broad outlines of procedure are pres-
cribed for being followed hereafter for handling revenue audit ob-

. jections, this supersceding to the extent necessary; the earlier ins-
~ tructions on the subject: -

(a) Record of revenue audit objections: 
Complete and accurate record of revenue audit objections 

should be maintained in registers following the for.m 
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From: 

To: 

Sir, 
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prescribed on the basis of the PAC's recommendations 
(para 1.10 of 46th Report, 1965-66) in Board's letter 
Fl83l711-ITB dated 19-2-1966, vide also DI(IT)'s recent 
circular No. M35·J18J70-DITJ15089 dated 24-11-1972. There 
should be yearly tally with the AG's of the p.endency, 
on the basis of the above mentioned register and the 
annual statements furn'ished by the AGs to the Cs. LT. 
This tally should be completed within a month of the 
receipt of the A:G's annual statement and the CIT 
should thereupon obtain a certificate to this effect from 
the Chief Auditor and send it to the DI (IT) who will 
keep watch over compliance. 

* * * 
INSTRUCTION No. 499 

F. No. 246/ 17 /72--A&PAC 

CENTRAL BOARD OF DIRECT TAXES 

New Delhi, the 20th January, 1973. 

P. K. SARMA, Under Secy., Central Board of Direct Taxes. 

All Commissioners of Income-tax. 

SUBJECT: Revenue A-µdit objections-Penden,cy of-Measures for 
reduction of. 

I am directed to say that the large pendency of Revenue Audit 
objections has been causing concern and as a measure to reduce 
this to feasible extent, the Revenue Audit have been consulted 
whether an objection should be treated as settled as soon as recti-
fi.catory action has been taken, without waiting till the collection of 
the additional demand ascribable to the audit objection. A large 
number of Revenue Audit objection are shown as pending even 
after rectificatory action because the :collection of consequential ad-
ditional demand is delayed due to either time having been allowed 
to the assessee for the payment of additional demand or till the 
disposal of appeal or due to the fact that the assessment inquestion 
has been set aside on appeal and fresh assessment is pending. Some-
time even if the appeal as been decided in faViour of the Depart-
ment, the assessees remain recalcitrant and refuse to pay the de-
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mand which they may contest in further appeal. Moreover the 
demand ascribable to an audit objection gets merged with the ~ther 
outstanding arrears of the assessees and it becomes difficult to spot 
out whether the demand ascribable purely to the audit objection has 
been paid. 

2. Having regard to the above-noted circumstances, the Revenue 
Audit have agreed that their audit objections may be treated as set-
tled as soon as appropriate rectificatory / revisionary action has been 
taken and additional demand raised, but this is subject to the fo1-
lowing conditions : 

(i) The P.A.C. (Fifth Lok Sabha) in para 2.79 of their 5th. 
Report have recommended for issuing "suitable instruc-
tions to the Commissioners that where an audit objec-
tion has been accepted by the Department either at the 
Commissioner's level or at the Ministry's level, any or-
der of Appellate Assistant Commissioner contrary t(} 
such acceptance should be examined carefully at a high 
level and appeals preferred, if such contrary findings of 
the Appellate Assistant Commissioner, are not justified 
either in law or facts. " This may be kept in view. 

(ii) In cases of demands raised at the instance of Revenue 
Audit, it should be the responsibility o{ the Internal Au-
dit to watch the recovery and the Internal Audit should 
include a special report on recoveries/ refunds made in 

respect of Revenue Audit objections; since the Reports 
of the Internal Audit are to be scrutinised in Revenue 
Audit there will be an additional safeguard. DI (IT & 
Audit) may take necessary steps in this behalf. 

(iii) "Settling" an audit objection after its acceptance, does 
not mean that it is "dropped". Thus the A.G. will be. 
free to report the case to the C & A. G. for consideration 
of a draft para even in re·spect of such "settled" cases, 
where on account of any principle involved, or the magi-
nitude of the amount or for any other reason he feels that 
the attention of the Board/ or of the Government/ or . of 
the Pa:i:liament has to be drawn to the irregularity. 

3. The Board desire that the position as agreed to by the Re:ve-
•Ue Audit and detailed above may be carefully followed hereafter 
and the pendency of Revenue Audit objections revised/ dealt with 

< 

n 
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ac.cor.dingly; the above-noted three conditions stipulated by the Re-
v~mie Audit should be kept in view. 

Yours fai thfully 

Sd/ -

(P. K. SARMA) 

Under Secretary, Central Board of Direct Taxes. 

Copy forwarded to C&AG, New Delhi (25 copies). DRA's U.0. 
No. 438-Rev. A/ 54/72-II dated 15-1-1973 refers. 

Copy also to:-

1. All Addl. Commissioners of Income-tax. 

2. Bulletin Section (3 copies). 

3. DI(IT&A)/(Inv)/(RS&P) / O&M, New Delhi/Director IRS 
(II) Staff College, Nagpur. 

4. Shri P. B. Venkatasubramanian, Joint Secretary, Ministry 
of Law, New Delhi. 

5. All Officers and Sections in the Technical Wing or C.B .D.T. 

Sd./ -

B. AHUJA, 
Assistant Director of Inspection (RS&P). 

No. CC/ Audit/424/25/ RSP / 72-

Further Information (Sr. No. 81) 

The total penden·cy of Revenue audit objections as on 31-8-1973 
was 32720 and out of this 15537 objections were pending in Calcutta, 
Delhi, Madras and Bombay Charges. 

Recommendation 

It is regrettable that refunds arising out of appellate orders 
passed between January, 1953 and July, 1963 were made only in 
April, 1968 in this case. According to the Ministry, the principal 
l'eason for the unconscionable delay in giving effect to !the appellate 
orders was "perhaps the frequent change of Income-tax Officers". 
The Committee note that between 1st April, 1962 and 1st July, 1965 
on an average an Income-tax Officer held the charge concerned for 
a period of 4-1/3 months only . The Committee need hardly point 



out that such frequent transfers are not conducive to effic~ency; th0f" 
would therefore like Government to review the position in all the 
charg~s and ensure reasonable tenure of officers in the interest o;f 
continuity and good work ~specially in view of heavy-arreas of work 
accumulated in the Department. Further they desire that there 
should be a procedure in built in the system itself whereby it could 
be ensured that pending matters are not lost sight of notwithstand-
ing the change in incumbency of the assessing authority. 

~Sl. No. 82 and Para 2.331 of Appendix to 5lst Report of the PAC 
(1972-73) ]. 

Action Taken 

Necessary instructions have been issued with letters No. F. 
5/129/69-II(A-II), dated 5-11-1969 and F 226/18/70-II(A-ll), dated 
8-6-1970 that refund vouchers should invariably · accompany the 
orders giving rise to refunds and action should be taken against the 
erring officials wherever cases of non-compliance with these instruc-
tions came to notice. 

Regarding the second part of the above recommendations, the 
Commissioners of Income-tax have been asked to keep this 'in view 
while considering transfers of the Income-tax Officers. 

[Ministry of Finance (Rev. & Ins. OM No. 236/109 / 70-A&PAC 
dt. 21-5-73] . 

Recommendation 

The Committee further desire to suggest that the feasibility of 
fixing a suitable time limit for giving effect to appellate orders 
should be considered. 

[Sl. No . 83 and Para 2.332 of Append.ix to 51st Report of the PAC 
" " (HJ72-73)]. 

Action Taken 

In Board's Circular dated 18-7-1962 it was emphasised that 
refunds falling due as a result of appeal or revision proceedings 
should be granted within a fortnight of the date of receipt by the 
I.T.O. of the relevant appeal or revisi:on order. Further Section 244 
of the Income Tax Act, 1961 as amended by T'axation Laws (Amend-
ment) Act, 1970 also provides that interest will be payable by the 
Government on delayed refunds (consequent on appellate orders) 
after a period of 3 months from the end of the month in which the 
relevant order is passed. Instructions to the field officers are bein: 

() 



89 

issued drawing their attention to the above noted earlier circular 
and directing that in all instances appellate orders should be given 
effec~ to within a fortnight of the receipt of the order concerned. 

[Ministry of Finance (Rev. & Ins.) OM No. 236/109/70-U Audit · 
dt. 26-3-1973]. . 

Recommendation 

' ~ The Committee note a persistent tendency to overpitch .tax: 
demands which has of late shown disconcerting increase despite the· 
fact that Govt.'s attention has been repeatedly drawn to the serious- · 
ness of this problem in successive Reports on direct taxes. The · 
number of cases and the amount involved which were 1408 and Rs . . 
36.88 lakhs respectively in 1966 have jumped to 6004 and Rs. 191.41 
lakhs respectively in 1969-70. In terms of percentage of cases to the 
total number of cases checked by Audit, the details of which have 
been furnished by the Ministry, the increase during this period has 
been from 1.00 per cent to 2.191 per cent. Such an extremely un- · 
desirable trend has to be curbed. The Committee take a serious view 
of over-assessments as they invariably involve needless harassment 
to the assessees which should be scrupulously avoided. In this con-· 
nection the Committee would like to know the results of the pilot 
studies in important ranges of Inspecting Assistant Commissioners 
of Income-tax and the concrete steps taken on the basis thereof. 

[Sl. No. 85 and Para 2.347 of the Appendix to 5lst Report of the 
PAC (1972-73) ] .. 

Action Taken 

The Government share the concern expressed by the Committee' 
over high pitched assessments. Having regard to the recommenda-· 
tions made by the PAC earlier, pilot studies of appellate orders 
passed by the Appellate Assistant Commissioners of Income-tax 
were conducted in certain Ranges to spotlight the typical points on. 
which over-assessments were made but not sustained in appeal. . 
As a r esult of these. studies, the Board issued Instruction No. 21 
F. 50/332/ 68-ITJ (2) dated 6-2-1969 and No. 158 F. 50/ 257 /69-ITJ dated 
17.-4-70; copies of thes2 instructions are attached herewith. With 
these i nstructions the Assessing Officers were cautioned against the 
typical omissions & commissions leading to unsustainable over- · 
assessment; the Commissioners and Inspecting Assistant Commis-· 
sioners were also advised to keep a close watch and take suitable 
action in cases. of persisting tendency towards unsustainable over-
assessments; it was emphasised that such tendency had to be car-: 



90 

rected with salut;:i.ry advice and if necessary adverse notice should 
also be taken. The aforesai.d instructions have had improving effe1::t. 
Although in 1969-70, the Audit detected 6004 cases of over-assess-
ments out of total 2.74 lakh cases audited which gave a percentage 
of 2.19, in the subsequent year 1970-71, this percentage declined con-
siderably and s tood at 1.9 (over-assessment cases detected 6227 out 
·Of total cases audited 3.25 lakhs). Subsequently as desired by the 
PAC in their later report, a pilot study of the appellate .orders 
passed by the next higher appellate authority viz., the Income-tax 
Appellate Tribunal was also conducted in cer tain charges. As a 
result of this pifot study the Board have again issued Instruction 
·No. 376 F . 277/ 2'/ 70-ITJ dated 1-2-72; copy •of this Instruction is also 
.attached. It is hoped that as a result of these concerted measures, 
.the incidence of over-assessment would further decline. 

[Ministr1y of Finance Revenue and Insurance) OM No. 236/307 /70 
II Audit 29-3-73]. 

XVII/221-PAC 's observations on over-assessments-Pilot study of 
the problem-Defence noticed-'-Instructions regarding. 

The Action taken Sub-Committee of the P.A.C. having adversely 
-commented on the problem of over-assessments, the Board constitu-
ted recently a Committee consisting of Shri S. Narayan, OSD and 
S/Shri W. A . Khan and P. N. Sewake, D. Ds. I. for conducting from 
this angle a pilot study of the orders passed during 1967-68 by 2 
AACs each from the Punjab, U.P. and Delhi1 CIT charges. The 
Committee's report has been received; although the study w as con-
fin~d to only selected AACs' ranges from 3 Commissioners' charges, 
the result of the pilot study can generally be considered as appli-
.caj2le to all t'.1e charges. 

2. Out of nearly 8,500 appellate orders studied by the Committee, 
1t was found that only about 3,000 assessment orders (35.5 per cent) 
were confirmed, while about 5,000 orders (60 per cent) were sub-
jected to relief (excluding assessments interfered with but not 
.amounting to relief). A further analysis of the 5,000 and odd assess- . 
ments subjected to relief showed that in about 2,800 cases (56 per 
cent) more than 50 per cent of the relief sought for had been allow-

·ed by the AACs. 

3. It is true that a percentage of interference reflected honest 
,difference of opinion, maturer judgment o·f the AACs or avail-
.ability of appellate decisions _and evidence which were not before the 
'_J,TOs but quite a considerable percentage of interference was due 

,, 
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·!lo omissions and commissions on the part of the ITOs which could 
-well have been avoided. .Some of these typical omissi'ons and com-
m issions listed by the Committee are indicated below:---'-

(i) The ITOs seem to be in the habit of making comparatively 
petty additions witnout any reason or with utterly inade-
quate reasons. 

(ii) In cases of retailers where it was obviously not possible 
to keep quantitative stock tally, additions had been 
made to the trading accounts without giving justification 
or quoting parallel cases ·and no care was taken to see 
whether the additions fitted in logically with a proper 
arithmetically K!Orrect reco:nst1ruction ·of the tradling 
account. 

·(iii) The ITOs seem to be in the habit of making additions for 
supposedly inadequate drawings for household .expenses 
without giving any reasons or without t rying to analyse 
the expected normal household expenses under different 
heads, correlating them with the size and the needs of 
the family. 

l(iv) Cash credits ' are sometimes added . with only superficial 
enquiry and prose into their source and ownership with-
out pursuing these enquiries to an extent which could 
ensure their being sustained in appeal. 

({v) The ITOs are sometimes not realistic and practical in 
their approach in the matter of allowing bad debts · 
written off in the books mere absence of legal action 
against the debtors should not be over-emphasized, parti-
cularly . when the amounts involved are small, making it 
not worthwhile for the assessee to incur legal expendi-
ture, once he was satisfied that nothing further could be 
realized. 

:( vi) The ITOs have sometimes a tendency to make additions 
in manufacturers cases, on account oi shortages, wastages 
low yields, etc. without building up reasonably strong 
cases on these points -and without giving adequate oppor-
tunity to the assessee for elucidating reasons and then 
meeting them. ' 

(vli) In the case of companies, the J,TOs sometimes tinker 
unduly with the remuneration of the Directors even when 

-. they are ap"Parently riot large nor· unreasonable: 
ail9 LS-7 

J-i...r • 4 
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(viii) The provisional share income fr.om. firms is some times. 
taken 'l:)y th e IT9s not as returned by the assessee but on 
estimate which is not a correct course. 

4. The .Commissioners are requested to bring the above note(j 
shortcomings to the notice of the ITOs so that these are avoided. 
The Commissioners and IACs should also constantly impress upon. 
the ITOs the imperative heed for making balanced, well-reasoned· 
and realistic assessments. These aspecfs of assessment work should' 
be particularly looked into during inspection of ITOs' work and the· 
defaulting officers be pulled up and adversely commented 'wherever 
called for. This matter cou d also be borne in mind and , necessary 
corrective action by way of advice or admonition taiken, when the-
adverse appellate orders are scrutinised in the Commissioner's Office. 

[F. No. 5.0/322/68.'-ITJ\(2) d~ted the 6th February, 1969'] . 

COPY 

Instruction No. 158" 

F. No. 50/257/69-ITJ 

. CENTRAL BOARD OF DIRECT TAXES 

New Delhi, the 17th April, 1970 

From . ; - , . 

Shri S. K. Lall, 
Secretary, Central Board of Dir·ect Taxes. 

To 

All Commissioners of Income-tax. 

Sir, 

SUBJFCr; P.A.C.'s observations on over-assessments-Pilot studies' 
_ of the problem-Defects noticed-Instructions regarding. 

I have to invite a reference to the Board's Instruction No·. 21[F.50/' 
322/68-ITJ (2)] dated 6th February, 1969, issued on the basis of· 
pilot study or . orders passed during 1967-68 by a few A.A.Cs. i ni 
certain Commissioners charges. These instructions were brought 
t~ the notic~ of the Public Accounts Committ~-e and they have in-
corporated it in their lOOth Report (1969-70), a news item about. 
which appeared in the papers recently. 
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2. Since the i~sue of above-noted instructions one more pilot 

study~ as further desired by the P.A.C., was conducted at the in-
st~nce of the Board by a Committee comprising Shri S. Narayan, 
O.S.D., and Sis . Wasiq Ali Khan and G. S. Basanti, D.Dti .. I. This 
study was of the orders passed during 1968-69 by three A.A.Cs . . 
each from Bombay and West Bengal charges . . The position as 
emerging from this study of appellate orders in 1968~69 in compa-
ratively important charges is generally the same as was found in 
the earlier study of orders passed in 1967-68 from other charges. Lt . 
is · hoped thatr a strict enforcement of the Board's above-noted in-
struction No. 21, da ted 6th February, 1969 and vigilant watch will 
show impr·oved position in 1969-70, when the effect of the Instruc-
tion and subsequent . follow-up Instructions No. 71 [F. 91/47/69-
ITJ(lB)] dated 5th July, 1969 and No. 78 [F. 50/78/69-ITJ(21)] 
dated 11th July, 1969, should be felt. A constant and corr~~tive 
watch m~y please be ensured as . the P .A. .G. has been , rep~atedly 
expressing itself against ob.served tendency on the part of \ he assess-
ing officers to make over-assessments. .., , " ) 

;[ 

3. Besides typical omissions and commissions in assessments 
•Spot-lighted by the earlier pilot study and listed in. the Board's 
Instruction No. 21 dated · 6th . February, '1969, the recent study has 
spotlighted a few more and emphasised the earlier ones, as detailed 
below:-

(i) LT.Os. make additions to sales or to gross profits or make 
disallowances out of expensesr without giving any reasons 
or by giving utterly inadequate reasons; such additions 
are either almost entirely knocked off or substantially 
reduced. 

(ii) ITOs tinker with remuneration paid to the directors of 
the company, applying highly subjective and unrealistic 
standards of reasonableness. 

(iii) While imposing penalties for non-payment of tax, the 
I.TOs. do not care to check up whether they had disposed 
of pe~itions moved by the assessees for stay of tax. -

_(iv) ITOs levy penalties u/s 271(!) (o) without caring to make 
out a conv.incing case; the assessee's explanation is often 
not discus,sed and shown to be unbelievable or false nor 
is an attetnpt made to bring out clearly that the assessee 
has been guilty of concealment of income. 
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(v) Claims for deduction on the L.I.P. are not allowed and 
that too without giving any reasons. 

(vi) While making additions for inadequate personal draw-
ings, the ITOs. do not care to give an analysis of what 
the personal expenses of the assessee should be, to justify 
addition on this score. 

(vii) In dealing with bad debts, the ITOs adopt unrealistic 
approach even when the amounts are comparatively small 
and do not appear to be suspicious or mala-fide. 

3. The Commissioners are requested to bring · the above-noted 
drawbacks to the notice of the assessing officers so that these are 
scruplous~y guarded against. With regard· to these drawbacks also, 
the Commissioners and I .A.Cs. may exercise supervision and take 
corrective steps as already advised in the Board's earlier instruc-
tions on the first pilot study; the assistance of A.A.Cs . may also be 
enlisted as suggested in those instructions. Further, in the refresher 
courses which are periodically organised by the C.I. Ts. there should 
always be at least one lecture on typical omissions and commissions 
on the part of the LT.Os. leading to avoidable appellate interference. 

Yours faithfully, 
Sd/-

(S. K. LALL) 
Secretary, Centrai Board of Direct Taxes. 

Copy to:-
1. p .I.(lT), (Inv), (RS&P), New Delhi and Director IRS(DT) 

s·taff College, Nagpur. 

2. A.D.I. (RSP-Bulletin) (4. copies). ' 

3. All Officers and Section in CBDT. 

4. C&AG, New Delhi. (20 copies), 

5. Shri Venkatasubramanian, Joint Secretary, Ministry of Law. 

Sd/-, 
(Y. SINGH) 

Urider Secretary, Centrai Board-of Direct Taxes. 
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(COPY) 

F . No. 277/2170-II(J) 

GOVERNMENT GF INDIA 

Instruction No. 376 

CENTRAL BOARD OF DIRECT TAXES 

New De lhi, the l st February, 1972. 

From 

To 

:::>ir, 

Shri S. K. Lall, 

Secretary, Central Board of Direct Taxes. 

All Commissioners and Additional Commissioners of Income-
tax. 

SUBJECT: PAC' S observation on over-assessment-Pilot studies 
.Jt ihe problem- Defects noticed- Instructions regard-
ing-

I am dire2ted to invite a reference to the Board's Instruction 
No. 21 F. No. 50/ 322/ 68-I,TJ(2) dated the 6th February, 69 and 
Instruction No. 158 F. No. 50/257 /69-I'l'J dated the lZth April, 1970 
and to say that in paragraph 4.26 of their Report (also para 1.23 of 
76th Report and paras 1.54-56 of lOOth Report), the Public Accounts 
Committee had desired that for gauging the problem of over-pitched 
assessments, a sample study may be made also of the orders of the 
appellate authorities higher than the Appellate Assistant Commis-
sione.rs. Such a study was carried out in respect of two I.A.Cs. 
ranges in Delhi, for orders received during 1967-68 to 1969-70. 

2. The report on the study shows that while the orders of the 
, higher courts involved only questions of law, which are largely a 
matter of interpretation, the orders of the Tribunal also involved 
quei;tio1is of fact which were disputed. While the relief allowed in 
the TriLunal's orders on a ::count of factors like difference in inter-
pretation of law, availability of subsequent devisions of higher 
appellate authorities, admission of fresh evidence and the like, is 
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unavoidable a number of orders showed certain remediable draw-
backs as discussed below: 

Drawbacks 

(I) Reduction in gross profit rare applied 
or , ad hoc addition made to the 
trading results, because comparable 
ca~es were .not quoted. 

(2) Expensed disallowed wholly or 
partly with :only general observa-
tions. 

(3) Disallowance of Directors remuner-
ation as excessive with only gen-
eral observations. 

(4) Addition of cash credits without due 
enquiry a.nd consideration . 

(5) Additions on accotmt of inadequate 
drawings for personal and house-
hold expenses, without sufficient 
supporting data.~ 

(6) Concealment penalties under sec-
tion 27r(r) (c) and the Explanation 
thereunder without making out a 
proper case. 

Remedial safe guards 

In the Board's Circular No. 26 o( 1956 dated 
26-7-56, it was pointed out that information 
regarding comparable cases in support of the 
G. P. rate applied or the trading results 
aimed at, should be given by the ITOs in a 
confidential note below the assessment 
order; in the Board's subsequent Circular 
No. 23 of the 1957 dated 4-6-57, it was 
also desired that a Register for recording 
reasonable gross profits shown by various 
trades and industries in rhe area should be 
maintained for reference. These Ir!stru-
ctions have to be carefully followed. 

For disallowing expenses, tbc IIOs sbculd 
make put a tenable case; instead of only 
making a general observation that the expe~ 
nses under a particular head were unvouched/ 
unproved/undetailed, a . few Instances 
s.J·ould be cited and the size of disa!Jow-
ance cogently set out in this context. 

For any disallowance of Directors remunera-
tion it is not enough ro dub it as excessive 
but all the· relevant factors of the situation 

.should be "examined and disallowance supp-
orted by proper facts and arguments . 

Attention is invited to earlier Circulars on the 
subit;ct particularly D . I. (Inv.)' N o. 4 o·f 
1960 dated 30th March,1960 and tbe Board 's 
Instruction No. 218 dated 18-9-1970. The 
questions of onus, proper opportm1ity, 
cross examination etc. should be care-
fully considered. 

\'V'here the amouP.ts involved are small and 
sufficient justification is not forthcoming, 
no additions need be made and where the 
amounts are sufficiently large from the 
tm' potential point of view, adequate enquiry 
should be made and sufficient facts and 
reasons given for making such additions. 

For the Law as it stood before the insertion of 
Explanation from l-4-1964 reference is in-
vited to Board's Instrnction No. 198 F. 
284/33/70-II (Inv.) dated 14-8-70 issued on 
receipt of the Supreme Ccurt Judgment in 
the case of CIT Vs. Anwer Ali 76 ITR 
696. Concealment penalty under rhe pre-
1-4-64 law can be levied where the charge of 
concealmerit is fair ly established or in 
circumstar.ccs as for example, mentioned in 
the Delhi High Court Judgment in the case 
of M/s. Durga Timber Works Vs. CIT 79 
ITR 63 . For cases of penalty based on the 
Explanation inserted from l-4-64 firstly 
the Explanation sho!lld be explicitly can-
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R<:medial safeguards · 

vassed and relied upon vide Board's .Ins-
truction No. 325 F. No. 267/6o7/71-ITJ 
dated 22-9-71. Secondly, although 1..he 
validity of the Explanation has been upheld 
in Allahabad High Court Judgment in the 
case of Sayeed Ahmed Vs. CIT 79 ITR 
28 and the general principles of onus under 
the Explanation stated in the Kerala .High 
Court Judgment in the case of CIT Vs. 
Sankar Sons & Co. (1971, 2 Income-ta.'t 
Journal, page 586), t11e trend of tlie appel-
late authorities generally is to weight the 
factual circumstances of the case with a 
measure of strictness even under t11e Expla-
nation. It is necessary therefore that for 
concealment penalty relaying on the Ex-
planation, a fairly cogent case should be 
made out tliat the assessee had failed to 
discharge its onus under Explanation. 
Favourable decisions frcm t11e Tribuval 
and may be later from High Courts, when-
ever available in a Commissioner's charge, 
should be circulated to offi~er~ in that change . 
and also to ot11er Comm1ss1oners, for cir-
culation il;l their charge, serving as help-
ful guidelines. Some Commissioners, 
on the request of the Board, have recently 
furnished to the Board copies of such favour 
able orders from the Tribunal Benches in 
tl~eir charges an~ they are requested to 
circulate those orders early as indicated 
above. 

3. The Commissioners/ Additional Commissioners 
are requested to apprise the Inspecting Assistant 
Authorised Representatives and Income-tax Officer's 
accordingly; copies may be endorsed to .AACs also. 

of Income-:tax 
Commissioners, 
in their charge 

Yours faithfully, 

Sd/-
(S. K. LALL). 

Recommendation 

·That the assessment procedures and the counter check of assess-
ment need to be strengthened is clearly indicated from the fore-
going. In this connection the 'committee regret to learn that the 
f~ternal Audit failed to notice the mistakes in three out of four 
cases reviewed by them. The Committee hope that suitable action 
would. be tak~n for their failure . 

.[Sl. No. 87 and Para 2.354 of Appendix to 5lst Report of P.A.C. 
(1972-73)). 



Action Taken 

The Internal Audi_t Party Officials who failed to detect the mis-
takes have been warned to be more careful in future . General 
measures ~ave als? b~en taken for reinforcing the strength of in-
~ernal audit orgamsat10n and streamlining its procedures and this» 
IS expe~ted to impr•ove the situation. Attention is invited in this, 
connect10n to the reply sent to para 2.28 of this report. 

[Ministry of Finance (Rev. & Insu.) O.M. No. 236/313/70-II' 
(Audit) dated 7th March, 1973] .. 

Recommendation 

The Committee find that the Commissioner of Income-tax had. 
not followed the provisions of Section 271 ( 4A) of the Act as clari--
fied by the Board in their circular dated 29th September, 1969, in 
waiving or reducing the minimum penalty in as many as 177 cases 
where the voluntary disclosures wer'e not full. Admitting that the 
action of the Commissi1oner was wrong, the representative of the· 
Central Board of Direct Taxes averred that he had acted to safe-
guard the interest of revenue. According to him it is one of the 
incentives to the asses~ees to come to a settlement by reducing the· 
penalty or waiving it. He furthe r p_leaded that when an assessee 
disclosed his concealed asset·s the difference in valuation ther eof 
did not reflect on the fulness of the disclosure. The Committee· 
are unable to fully share this view especially as in these 177 cases. 
the amount finally accepted/assessed was Rs. 4.79 crores as against 
the disclosed income of Rs. 3.12 crores only. In any case concession 
shown in the matter of levy of penalty in such cases is not in con-· 
formity with the law as it stands now. Any review of the position· 
in order to provide for concession where there could be honest 
difference of opinion regarding valuation should be taken into ac.count.. 
the need to deter effectively deliberate underestimation of asset 
di~closed. 

[Sl. No . 88 and Para 2.366 of the Appendix to 51st Report of 
the P.A.C. (1972-73)] -

Action Taken 

The observations of the _Public Accounts Committee have· bee;t'I' 
noted. The provisions of Section 271 ( 4A) are being reviewe_d by the-
Ministry on the basis of the recommendations of the Wanc,hoo-
Committee. -· 

[Ministry of Finance (Rev. & In~u . ) Q.M. No. 20/283/69-I.I 
(Audit) dated 24th February, 1973]-
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Further Information (Sr. No. 88) 

, Reference is invit~d to clauses 64 and 67 of the Taxation Laws. 
(Amendment) Bill, 1973 which seek to replace Section 271(4A) of 
the Income-tax Act, 1961 by a new Section 273A; similarly clauses 99 
a;nd 100 seek to replace .Section 18(2A) of the Wealth-tax Act by a 

,i new Section 18A. The Bill is now before the Select Committee. · 

Recommendation 

3.21. The Committee note that the number of cases pending ass-
essments come down from 23.30 lakhs as on 31.3.1968 to 15.85 lakhs 
as on 31.3.1969, 13.22 Iakhs as on 31.3.1970 and 12.39 lakhs as on 
31.3.1971. Although there is a progressive improvement in the posi-
tion of pendency of assessment cases since 1968-69 the pendency in 
categories I and II (i.e. with income of Rs. 15,,000 and above in each 
case) continues to be heavy. As on 31st March, 1970 out of the total 
pendency of 13.22 lakhs cases the number 0£ categories I and 11 cases 
pending was 3.09 lakhs which worked out to 23 per cent. The per-
centage of such cases was 20 per cent as on 31st March, 1969. As 
against 23,310 company assessments pending as on 31st March, 1970 
was 23,730. Another unsatisfactory feature is that there was rush 
of completion of assessments and raising of demand towards the 
end of the financial year. The number of. assessrm:nts completed 
in March, 1970 was about 16 per cent of the total assessments but the 
demand raised however, was 35 per cent of the total demands for the 
year. The analysis of the demands showed that high income group 
assessments were continued to be taken up for completion in the last 
three months of the- financial year and especially in the month of 
March. In paragraphs 1.42 and 1.43 of their 117th Report (Fourth 
Lok Sabha) the Comm.ittee, while expressing their dissatisfaction 
over the increase in pending assessments of bigger cases, urged the 
Central Board of Direct T~xes to draw up a suitable programme of 
".lriorities for disposal 0:£ assessments, so that those cases which had 
high revenue potentiality receive greater · attention at the hands of 
the assessing officers. The Committee were informe.d that the Board 
have issued I'!ecessary instructions to the Assessing Officers that all 
big cases involving substantial revenue should be completed before 
31st December and the smaller cases to be taken up in the last 
quarter of the financial year. The Committee have, however, been 
informed about the difficulties as explained by· the representative of 
the Ministry is that usually big cases represented by eminent lawyer 
"just drag on." Another difficulty is that the assessees seek extension 
of time on payment of interest. The Committee are concerned over 
the plea of helplessness of the department in completing the assess-
ment cases of bigger assessees before December. They, however,,. 
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find that the working Group of· the Administrative Reform Commis-
.sion have come to the conclusion on the basis of ~ case study that 
the total number of adjournments asked for by the assessees. The 
-Committee, ·therefore, deside that government should seriously con-
sider this matter in all its aspects and take effective measures to 
,discourage dilatory tactics on both sides-assessees and the Assessing 
.authorities so that bigger assessment may be completed speedily. 

[SI. No. 94 and Para 3.21 of the Appendix to 51st Report of the 
P .A.C. (1972-73)] 

Action Taken 

The category-wise pendency of the assessments -during the last 
ifive years is as under: 

As on 

31-3-1968 

31-3-19?9 

_31-3-1970 

31 -3-1971 

31-3-1972 

Cat. I -----
1,64,8 10 

1,62,683 

1,67,423 

1,67, 183 

r ,24,149 

Cat. II ----
1,62, 367 

1,49,1 59 

1,41,929 

1,31,221 

81,750 

From the figures given above it would be seen that for the first 
.time in five years the pendency of Category I assessments has been 
brought down considerably and there has been a progressive fall in 
.the pendency of categ•ory II cases also. With . the introduction of 
summary assessment scheme with effect from 1st April, 1971 com-
;paratively unimportant cases get disposed of in bulk with summary 
procedu.re, by junior assessing officers, leaving the senior assessing 

( I 

,officers more time and attention for . important cases and this is 1 

.. expected to speed up t he disposal of these important cases. 

As regards the prompt disposal of big revenue yielding cases, 
'it may be stated here that on the basis of P.A.C.'s recommendations 
contained in para 1.42 and 1.43 in their !17th Report, necessary in-

_structions were issued to the Commissioners of Income-tax vide In-
struction No. 189F. No. 38'5/ 57 /70-ITB dated 6th July, 1970, copy 
f urnished to the Committee alongwith action taken report on para 
1.42 of Appendix to the !17th Report (1969-70). Keeping in view 

·the observations of the Committee regarding the avoidance of un-
necessary adjournments in big cases, Instructions are being ,issued 
~copy attached). 

[Ministry of Finance (Rev. & Ins.) O.M. No. 231/4/71-AP&C 
' · · ~~. '. .-t : . . :. dated 28-4-1973] 
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INSTRUCTION NO. 521 · 
F . No. 231/4/71-A&PAC 
VITT A MANTRALA YA 

(Central Board of Direct Taxes) 

New Delhi, the 12th March, 1973 

Shri S. K. Lall, I \:t_ 

Director, Central Board of. Direct Taxes. 

All Commissioners of Income-tax. 

Avoidance of unnecessary adjournments i'lt as.~essment of 
important icases-Recommendations of the P.A.C. in para 3.21 
of their 5lst Report (1972-73). 

I am directed to say that the Public Accounts Committee in para 
3.21 of their 51st Report (1972-73) have taken note of substantial 
pendency of Category I and II cases and observed: "The Committee, 
therefore, desire that Government should take effective measures to 
discourage dilatory tactics on both sides-assessees and the assessing 
authorities-so that bigger assessments may be completed speedily." 

2. The Board share the Committee's concern about substantial 
pendency of important assessments viz., Category I and II Income-tax 
assessments and the assessments under other direct taxes. It · is 
important that these revenue yielding assessments are handled with 
maximum possible promptness. A notable contributing factor for 
delay in completion of these assessments is unnecessary adjourn· 
ments given by the assessing officers on their own or on untenable 
requests f.rom the assessees. The Board desire that the assessing 
officers should, unless for compelling reasons, not adjourn such cases 
on their own and the assessee's request for adjournment in such cases 
should be weighed by them very carefully and conceded only if the 
circum:>tances pleaded are convincingly genuine and unavoidable. 
The Inspecting Assistant Commissioners when inspecting the Income-
tax Officer's work, should specifically look into this aspect and taken 
note of avoidable and unnecessary adjournments. 

ly. 
3. All the officers in your charge may please be advised according-

Yours faithfully, 
sa1-

(S. K . LALL) 
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Copy forwarded tq: -

I. All Additional Commissioners of Income-tax. 

2. Directors of Inspection (II&A) / (inv) / (RS&P) /Director 
O&M, New Delhi and Director, IRS (DT) Staff College, 
Nagpur. 

3. Comptroller & Auditor General of India (25 copies) . 

4. AD.I. (RS&P) (Bulletins) 4 copies. 

5. All officers and Sections in the technical · f C B D wmg o ... T. 
6. Shri B. B. Venkatasubramanian, Joint Secretary Ministry of 

Law, New Delhi. 

Recommendation 

Sd/-

(P. K. SARMA) 

UNDER SECRETARY, 

CENTRAL BOARD OF DIRECT TAXES. 

The Committee suggest that it should also be examined wh~ther 
in cases which are sought to be reopened by the asses~ees under 
section 146 of the Income-tax Act or before an appeal is made, the 
assessee should be required to deposit a certain portion of the tax 
which should not be less than that pertaining to the undisputed 
income. The Committee would further stress that in all cases of 
assessment/reassessment it would be desirable if the payment of 
tax on undisputed portion of income is made a condition precedent 
to filing appeals. 

[SI. No. 95 and Para 3.22 of Appendix to 51st Report of the 
P .A.C. (1972-73) Fifth Lok Sabha] 

Action Taken 

The above quo-ted paragraph contains two suggestions. One re-
lates to the payment of undisputed tax by assessees making an 
application under section 146 for the cancellation of t he assessment 
made by the Income-tax Officer under section 144 of the Income-tax 
Act and the second relates to the payment 0£ undisputed tax as a 
condition precedent to filing appeals. The Direct Taxes En~'":iry 
Committee (Wanchoo Committee) has also made a recommendat10n 
in paragraph 4.46 of its final Report which is somewhat similar to 
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the second suggestion mentioned above. Relevant extract from the 
Report of the Wanchoo Committee is _reprodttced below : 

"The undisputed portion of the tax should be paid before an 
appeal to the Appellate Assistant Commissioner of 
Income-tax is filed. The Appellate Assistant Commis-
sioner should have the power to waive this requirement 
in appropriate cases for reasons to be recorded in writ-
ing." 

The above recommendation of the Wanchoo Committee is cur-
rently under examination by Government and, if accepted, would 
be implemented through a Bill. to be introduced in the current 
Budget Session of the. Parliament. If a provision is made in the 
Income-tax on the lines recommended by the \Vanchoo Committee, 
it would also substantially meet the other suggestion also in the 
paragraph under reply. 

[Ministry of Finance. (Rev. & Ins.) O.M. No. 231/4/71-AP&C 
dt. 7-6-1973] . 

Furler Information (Sr. 95) 

Item No. 46.-Clause 60 of the Taxation Laws (Amendment) Bill 
meets this point by seeking to amend suitably section 249 of Income· 
tax Act, 1961. 

Recommendation 

The Committee find that the number of Income Tax Officers 
attending to assessment duties has progressively increased from 1701 
as on 1st April, 1968 to 1912 as on 1st April, 1969, 2056 ~s on 1st April, 
1970 and 2,234 as on 1st April, 1971. The effect of this appears to 
have been the reverse of what might have been expected. The 
av·~rage number of assessments disposed of per Income Tax Officer 
on assessment duty has decreased from 1855 in 1968-69 to 1,842 in 
19EiH-70 and 1,669· in 1970-71. No satisfactory explanation fbr this 
phenomenon has been adduced by the Ministry. The Committee 
sugge~t that the reasons for decrease in average number of assess-
ments particularly during the year 19170-71 may be investigated by 
the department. 

[S. No. 96 and Para 3.23 of Appendix to 51st Report of the 
PAC (1972-73)] 

Action Taken 
Reasom for the decrease in the average number of assessments 
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completed during -31970-71 are being investigated anq a report will 
be submitted in due course. 

[J.y.l.inistry of Finance (Rev and Ins.) O.M. No. 231/4/71-APAC, 
·dated 26-3-1973]. 

- L, 
Further Information (Sr. No. 96) , 

DI (RS&P.) was requested to make a se1e~tive stud; 'in the matter. 
A copy of his report is attached herewith. Attention is~ invited to 
the Ministry's reply to para l.~O of the 87th Report of the PAC 
(1972-73) , wherein the newly created Directorate of 0 & M. SER-
VICES has been asked to make an overall study ~as suggested by the. 
PAC; their report is awaited for further necessary action. 

Copy of D.J. (RS&P)'s Report • I; 

. Five Commissioners' charges were selected for the required 
Study. These charges were Andhra Pradesh-I, 1\'fysore, Gujarat-II, 
Patfala and West Bengal-II. In these charges, it was noticed that 
there had been a consistent decline in the .number of assessments 
disposed of per Income-tax Officer in each year taking 1968-69 as 
the year as the .following figur:E;s indicate:-

~ 

Charges 1968-69 1969-70 1970.Jti 

Andhra Pradesh 1956 1908 1478 

Mysore 2454 2176 1731 

Gujarat-II 1928 1893 1662 ,' 

Patiala 2550 2313 1870 

West Bengal-II 2044 1895 1_631 

2. By and large the decline in disposal of Income-tax assessments 
per ITO bas been due to the fact that more attention was paid in 
19i70-71 to the disposal of Wealth-tax, Category-I and Category II 
cases as also to, collection work and reduction in arrears than in the 
earlier cases. 

3. Charge-wise reasons for decline in average disposal of Income-
tax cases in the year 1970-71 are given :is under:-

Andh.r11 Pradesh:! 

(i) Out of 114 Income-tax Officers entrus!ed with assessment 
work during 1970-71 in Andhra Pradesh-I and II charges, 
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21 officers were a.vailable for . this ·work only from August. 
and September, 1970. Further, one probationer joined in. 
October, 1970 and one promotee officer was posted in Feb-
ruary, 1971. 

(ii) In the first half of the year, the Incon1e: tax Officers con-
centrated on the survey of agricultural Wealth-tax asses-
sees wherein 5,000 new assessees were · brought on record. 

(iii) Number of Wealth-tax assessments and numben of Cate-
gory-I and II Income-tax. assessments disposed of in this· 
year were far more than in the eariier years. 

(iv) There was a drive to liquidate arrears and because of 
. more emphasis on collection work, the Income-tax assess-
ments disposed of were less this year. 

(v) Moreover, more penalties were disposed of in the year 
1970-71 as compared to earlier years. 

My'sore 

(i) The year 1968-69 was an unusual year in so far as nearly 
24,000 assessments of Goa circle \Vere disposed of in that 
year. These assessments had been pending for a number· 
of years till a decision on the complicated question of 
status, peculiar to conditions obtained in Goa was taken 
in 19-68-69. · Thus, on the basis of this one decision such a· 
large number of assessments could be disposed of in 1968-· 
69. As the same conditions did not exist in the subse-
quent years, the same tempo in the disposal of assessments· 
could not be maintained. -

(ii) More Category-I and II cases were disposed of in 1970-71:. 
as compared to the earlier years . 

(iii) There had been the problem of diminishing carry over of 
arrear assessments. As a result of which, disposal in the> 
first few months was very small and the tempo could not 
be gathered till current assessments had been added to 
the work-load. This will be clear from the fact that in-
1968-69, the arrear _assessments for disposal which stood 
at 1>3,851 came down to 8,645 only for 1970-71. 

Gujarat-II 

(j) Though there has been a decline in the average disposal! 
per ITO in this charge from 1968-69 to 1970-71, the aver-
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age disposal pei' .ITO in this.. charge over the years has 
been higher than all-India average. 

(ii) The reason for fall in average for the year, 1970-71 as com-
pared to earlier years was due to the fact that Gujarat-III 
charge was created in the year and on account of change 
in jurisdiction, the Income-tax Officers were busy in 
transfe.rring and receiving case files and hence, the same 
amount qf time was not available with them as it was in 
1968-69. 

Punjab 

(i) There were a number of raids carried out at Ludhiana in 
September, 1970. As these raid cases were to be disposed 
ed of expeditiously, four officers were posted at Ludhiana 
to deal with such cases exclusively. 

(ii) As a result of these raids, disclosures of about Rs. 1.36 
crores were received. These disclosures were dealt with 
on priority basis thus, resulting in lower disposal of other 
cases. 

(iii) A large number of officers and staff were posted on elec-
tion duty in mid-term election to Lok Sabha in March, 
1971. 

(iv) The arrear cases brotlght forward a:s on 1st April, 1970 
were much less than the arrear cases in earlier years. As 
such, the work relating to disposal of assessments, could . 
not pick up speed till August, 1970 when returns for that 
curreht year started coming in, thus, affectinp. the average 
outpµt per Income-tax Officer. 

(v) Greater attention was paid in this year to the liquidation 
of arrear demand as a result of which, arrears of tax 
amountin.g to Rs. 13.14 crores as o:ri 1st April, 1970 were 
reduced to Rs. 575 crores upto 31st l\farch, 1971. 

1-Vest Bengal-II 

(i) The main reasons foif declir;~ in the average disposal of 
the Income-tax Officers was due to the fact that more 
higher category cases were disposed of. 

(j i) The poor law and order conditions p: evailing in West 
Bengal were also responsible for lesser disposa~. 

( \ 
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4. It will be observed from the aboive that there were good 
reasons for decline in the average disposal per Income-tax Officer 
in resp€ct of Income-tax assessments. 

Sd!-
(K. SINGH) 

Deputy Director of ·Inspectton (RS&P) 

·CBDT (Shri S. K. Lall, Director), New Delhi. 
DIRSP, U.O. F. No. S(2) l28 IRSP' l72-73 !58, dated 3-'1-1973. 

Recommendation 

The Committee need hardly stress that the Department should 
also giv€ adequate attention to the revenue collected and the ac-
·curacy displayed in assessment. 

[SI. No. 9'7 and Para 3.24 of Appendix to the 5lst Report of the 
PAC (1972-73) ]. 

Action Taken 

(i) The following figures show that revenue collection is improv-
jng every year:-

Year Corporation !11come- Total 
tax tax 

1967-68 310· 5r 325·89 636·40 

l96S-69 299 ·77 378 ·47 678·24 

1969-70 353 ·39 448· 45 Sor· 84 

l 970-7r 386·58 453 ·06 839·64 

r97r-72 488·72 5r3· 85 roo2·57 

(ii) There has also been a st eady reduction in the net arrears 
vid~ details below: 

Corpora-
G ross d1•1nnd outstanding as on. tion Tax 

3 r-3-1970 255 

3r-3-r97r r83 

3r-3-r972 177 
----------··· 

·619 LS-8 

Inco111e 
Tax Interest 

,534 

528 

543 

Total 

52 

61 

85 

N et 
A rrears 

84r 507 

772 499 

805 439 
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(iii) Various steps taken for accelerating tax collection are de-
tailed in the Annexure A. 

(iv ) As regards accuracy in assessments, Board have issued Ins-
truction No. 355, F . 240/3/71-A(PAC) dated 13th December, 11~71 
(copy encJ.csed as Annexure B). 

[Ministr y of F inance (Rev. and Ins.) O.M. No. 231/:4/71-A&PAC,. 
dated 28-4-73] .. 

'ANNEXURE 'A' 

(Reply to. para 3.24 of PA.G's 5 lst Report, 1972-73) 

Various steps have been taken in the past few years for prompt 
collection of taxes and prevention of taxes froni falling into arrears .. 
These ar e detailed belo;w: - ' 

-
I . Delay:;·-Elimination ?f-

(1) Vesting of power in the ITO enabling him to complete an. 
assessment in the very same year in which a person was 
suspected of leaving India and curtailment of period of 
notice, etc. 

(2) Provision enabling the ITO t o complete an assessment in 
the very same year in which a property is suspected to be· 
transferr ed, so1ld etc., with a view to avoid tax payment. 

(3) Reduction of period for completion of Income-tax assess-· 
ments from four years to two years. 

( 4) Provision fixing responsibility on a tax payer to estimate· 
and pay advance tax where the same is likely to exceed 
the amoiunt demanded by 33-1 13 per cent. 

{5) Enlarging of the scope of tax deductible at source; in case-
of a cer tain types of interest, prizes on crossword puzzles 
and lotteries, payments to contr?ctor s and sub-contr actors-

(6) Special watch by the Comm.issioners and the Inspecting 
Assistant Commissioiners on the speedy services of th~ 

notices of demand so that the taxes could be collected 
during the same year. 

II. Tightening of Machinery 

(1) Requirement under the law for the production of a cer tifi-
cate before the ITO by a person going abroad, if he is of 

• 
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non-Indian domicile or a person of Indian domicile not 
likely to return to India. 

(2) Directors of a private Ltd. company which goes into· liqui-
dation after 1st April , 1962 the date from the Act, 1961 came 
into force , are liable in certain circumstances for the tax 
payable by the company. 

(3) Certain transfers of property during the penclency of pro-
ceedings to defraud revenue ar e d'ecl a reel to be void. 

(4) Payment of interest for late payment of tax . 

(5) R.equirement for the producticm of tax clearance certificate 
before documents for sale of property in excess of Rs. 50,000 
are registered. 

(6) In oder to ensure better collection of tax by deduction at 
source the penalties for failure to deduct and pay tax at 
source have been increased. Section 276B introduced in 
1968, provides for rigorous impnsonment fo r failure to 
deduct and pay tax. A more vigorous prosecution policy 
was also launched resulting in bet ter collection of tax by 
deduction at source. 

ID. Impro1:rement in Organization 

,. 

(1) The introduction of the Scheme of Functional Dfatribution 
of work. Here the collection of taxes is made the specific 
function of one or more Income-tax Officers in the Range 
or District. There are 125, Income-tax Offlcers attending 
exclusively to the work of the collection of ·taxes. 

(2) As a re3uJt of the summary assessme11t scheme, some 
Income-tax officers were diverted from assessment to col-
lection and recovery work. 

(3) Prior to 1961 recovery of tax an-ears was done by State 
authorities who often failed to evince sufficient interest in 
the collection OJf the Centr al Revenues. The 1961 Act, 
therefore, incorporated a self-contained Revenue Code and 
made provision for the Recovery Officers w ho could be De-
partmental Officers. 84 Tax Recovery officers were sanc-
tioned till 1971. 89 more posts status of Commissioner of 
Tncome-tax and a number of Additional Commissioners of 
Income-tax are working as Tax Recovery Commissioners. 
1'ax Recovery work has been taken over in almos t all the 
changes by the Department. 
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( 4) The Commissioners have been direction to use more vigor-
ously the powers to attach the debts, movable properties and 
to consider sending the defaulter assessees to· jail. 

ANNEXURE 'B' 

(Reply to para 3.24 of PAC's 51st Report, 1972-73) 

INSTRUCTION No. 355 

F . No. 240/ 3/ 71-A&PAC 

CENTRAL BOARD OF DIRECT TAXES 

New Delhi, December 13, ig.71 

Shri S. Bhattacharya, 

Secretary, Central Board of Direct Taxes 

All Commissioners of Income-tax / Additional Commissioners 
of Income tax. 

SUBJECT: Computation of total income-Arithmetical mistakes 
regarding steps to be taken. 

Arithmetical mistakes occurring irr the computation of total in-
come are being .:repeatedly brought to the notice of the Board of 
the C&AG's revenue audit parties. 

2. Some typical mistakes are-

(i) the failure to include in the computation of total income 
cer tain proposed additions to income discussed in the nar-
rative portion of the assessment order; 

(ii) mistake in totalling the income determined under diffe-
rent heads; 

(iii) adding disallowable items of debit to lo·ss shown or de-
termined, instead of deducting these; 

(iv) omitting the last digit (mostly a zero) of a number run-
ning into several digits; 

(v) errors in addition, particularly of digits in the fourth or 
fifth place of numerals. 

0 
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3. The Public Accounts Committee while considering the Audit 
Report for 1970 and 1971 in their last meeting held in October, 1971, 
expressed grave concern over the recu:rrence of the types of avoi-
dable mi·stakes listed above. The Board share their concern and 
feel that the mistakes may well be avoided with proper care in se-
curing arithmetical accuracy. With this end in view, they h ave 
taken the following decisions: 

(1) Before signing assessment orders, Income-tax officers 
must satisfy themselve--> about the a:rithmetical accuracy 
of the total income determined by them. When the total 
income exceeds Rs. 9,999/ -, they must write in words, as 
well as figures, the amount of total income. Arithmetical 
mistakes in computation of total income detected later 
in such cases will be treated as in->tances of gross neglii-
gence on their part. 

(2) The clerks concerned with the calculation of tax must en-
sure that they take the correct total income as determin-
ed by the Income-tax officers. The Head Clerks/Super-
visors, who are required to check such calculations, must 
also tally the total income taken for the purpose of cal-
culating the tax with that shown in their relevant assess-
ment order. If there is any error in transcribing the total 
income, the responsibHity will be that of the concerned 
clerks, Head Clerks and Supervisors. 

4. The Board desi:re you to intimate -the above mentioned deci-
sions to your officers and members of the staff. 

Yours faithfully, 
Sd/-

(S. BHATTACHARYA), 
Secretary, Central BoMd of Direct Taxes. 

Recommendation 

Now that the number of Char ter ed Accountants has increased con-
siderably, the Committee would suggest that suitable method should 
be devised to have all returns of income involving more than Rs. 1 
lakh certified by Chartered Accountants subject to appropriate condi-
tions and terms so that the Income-tax Officers may concentrate at-
tention on broader aspects of determining correctly the tax liability. 
The Committee would like this matter to be examined early by 
Government in consultation with all concerned. 

[Sl. No. 98 and Para 3.28 Appendix to 51st Report of the P.A.C. 
(1972-73) Fifth Lok Sabha] 
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Adion 'l'aken 

The Direct Taxes Enquiry Committee (Wanchoo Committee) has 
also made a somewhat similar recommendation in paragraph 2.148 of 
its final Report which reads as under: 

' 
"A provision may be introduced in the law making presenta-

tion .of audited accounts mandatory in all cases of busi-
nes·.:; or profession where the sale/ turnover/receipts ex-

,. . .._ ceed Rs. 5 lakhs or the profit before tax exceeds 
Rs. 50,000. A form of audited r eport may be pres-
cribed, taking due note of the manner in which docu-
ments, records and books are maintained in the non-cor-
porate sector. Auditor's report should include, among 
other thing.:;·, pertinent information like the following: 

1. Scope of examination-whether full check, test-check or 
more reconciliation-in order to satisfy that purchases, 
sales, income and expenses are properly accounted for 
and balance-sheet is properly drawn up. 

2. Nature of security offer ed for obtaining secured loans. 
Particulars of security not recorded or accounted for 
in the books to be stated. 

3. Computation of admissible allowance by way of depre-
ciation. 

4. Brief particulars of expenditure on entertainment, ad-
vertisement, guest house, etc. , and the amount, if any, 
disallowable under section 37 of the Income-tax Act, 
1961. 

5. Particulars of expenses in respect of which payments 
have been made to directors, partners or person .:; su~ 
stantially interested in the concern and their relatives. 
The amount, if any, not deductible under sections 40 
and 40A of the Income-tax Act, 1961. 

6. Particulars of amounts, if any, chargeable as profits 
under section 41 of the Income-tax Act, 1961. 

7. Particulars of payments in re·spect of which Income-tax 
has not been deducted at source and paid in accordance 
with the requirements of sections 192-200 of the In-
come-tax Act, 1961. 

The Government may also, in due course, envolve a proforma 
of information to be fuirnished by the auditors which 
would facilitate completion of assessments." (Recmn. 9.4). 

,, 
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The above recommendation of the Wanchoo Committee is cur-
I ently under examination by Government 'and, if accepted, wo uld 
be implemented through a Bill to be introd uced in the current Bud-
_get Session of the Parliament. If a provision is made in the Income-
tax Act on the lines recommended by the Wanchoo Committee, it 
would also substantially meet the suggestion contanied in paragra-
ph 3.28 of the Fifty-first Report of the Public Accounts Committee 
<g'uoted above. 

[Ministry of Finance (Revenue and Insurance) O.M. No. 231 j4 j73-
A&PAC dated 7-6-1 973]. 

Furtlher lnfol'lnation (SI. No. 98) 

Hem No. 48: Clause 39 of the Taxation Laws (Amendment) Bill 
meets this point by seeking to amend suitably section 139 of Income-
t ax Act, 1961. 

Recommendation 

The Committee note with some satisfaction that the effective 
.arrears of tax . demand (excluding the demands not fallen due) came 
·down to Rs. 609.55 crores as on ·31st March, 1971 from Rs. 682.56 
·crores as on 31st March, 1970. The Committee were informed that 
fo r the first time in 1970-71 the growth of arrears has been arrested. 
D uring the last three years collections from arrears demand has 
risen .from: Rs. 101. crores to Rs. 129· cro:res, while the total collec-
tion (both arrears and current) increased from 678 crores to Rs. 
-801 crores and Rs. 830- crores. The Committee stres·s that no efforts 
:should be spared to recover the arrears. 

[SL No. 99 and Para 4.48 of Appendix to 51st Report of the 
P .A.C. (1972-73)]. · 

Action Taken 

The observations of the Committee have been noted. 

[Ministry of Finance (Revenue and Insurance) OM No. 231/5/71-A 
& PAC, dated 2-3-1973]. 

Recommendation 

It is significant that a sizable amount of arrears continued to be 
c0ut.standi'ng, inspite of introduction of systems of deductions at 
!'lOUrce, payment of advance tax and self assessment. The Finance 
Secretary agreed during evidence that these measures should have 
resulted in narrowing the difference between the demands and col-
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lection and he promised to investigate the matter. The Committee 
desire that this question ·should be thoroughly examined with a 
view to taking effective measures without delay to obviate accumu-
lation of current d.emands. 

[Sl. No. 100 and Para. 4.49 of Appendix to 5lst Report of the 
P .A.C. (1972-73)]. 

Action Taken 

The Ministry are seized of the problem of arrear demands re-· 
maining outstanding for long. Studies were conducted by the Di-
rector of Inspection (RS&P) in arrear cases involving outstanding 
demands· of Rs. 5 lakhs or more to spot light the causes for large 
arrears and possible remedies. The Wanchoo Committee has also 
gone into this matter at length and suggested remedial measures. 
These are under consid eration of the Government. 

Various steps taken for accelerating the collection are detailed 
in Annexure 'A' to the Mini':;try's reply to Para 3.24 of this report. 

[Ministry of Finance (Revenue and Insurance) O.M. No. 231 / 5/71-
A&PAC dated &-5-1973]. 

Further Information (SL No. 100) 

(i) The sample study was conducted with results as per details 
given in the Annexure 'A'. 

(ii) The position is elucidated in Annexure 'B'. 

ANNEXURE 'A' 

A sample study of 50 cases with arrears demand exceeding Rs. 5 
lakhs in each cases was conducted by the DI (RS&P) . The results 
of this study are given below:- u 

(a) 24 per cent of the total sample involving 52.9 per cent of 
the gross outstanding demand related to cases where assets 
had been attached but their disposal had been held up be-
cause of legal and other difficulties. 

(b) Since this category of cases accounted for more than 50 per 
cent of the gross demand outstanding, a further study was 
undertaken with a· view to identifying the reasons for the 
legal and other difficulties. This study revealed that 57.99 
per cent of 52.9 ·per cent; of the gross demand i.e., 30.6 per 
cent of the gross demaPI} was outstanding due to the reco-
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very proceedings having been stayed by High Courts and 
the Supreme Comt, consequent to the filing of writ peti-
tions by the assessees. 

( c) In as many as 33.62 per cen t 0£ '52.9 per cent i .e. 17.8 per 
cent of the cases, the department had fi led applications to 
become party to petition s already filed by the creditors for 
winding up the affairs of the assessees. 

(d) The net result was that in cases involving 48.4 per cent 
(30.6 per cent + 17.8 per cent) of. t he gross demand out-
stan ding, there would he no progress t ill the cases pending 
in courts were decided. 

'I'he r esults achieved from these studies show that a substantial 
portion of our arrears are outstan ding because our judicial system 
is no longer able or geared to cope with the huge arrears of tax cases 
that are pending before them. It is also a fact that with the advances 
in education, experience and w ealth, the fax payers are becoming 
conscious of the financial advantages of going to a High Court or the 
Supreme Court and delaying Income-tax proceedings. Under the 
present judicial system, even simp le cases of litigation can be pro-
longed for a decade. With this end in view, tax payers prefer to go 
to Court r ather than adopt other means to settle their differences 
with the Income-tax Department . Action on the results of this study 
was deferred as the Wanchoo Committee was also going into this 
n'latter and their r ecommendations could be awaited. The Commit-· 
tee in their Report, since submitted, has suggested remedial measures 
which have been considered vide details in Annexure 'B'. 

'ANNEXURE 'B' 

The following provisions for reduction of tax arrears anp prevent-
ing accumulation thereof have been included in the Taxation Laws 
(Amendment) Bill, 1973 on the basis of the Wanchoo Committee's re-
commendations which is now before the Select Committee. 

(i) Automatic lien: Section 281 of the Income-tax Act is being 
amended so as to provide that if a person transfers any of his assets 
exceeding Rs. 10,000 in value during the pendency any proceedings . 
or, without paying the tax makes any such tran,sfer after the comple-
tion of any proceedings and before notice by the Tax Recovery Offi-
cer, such transfer shall be void unless made for adequate consideration 
and without notice of the pendency of the preceedings or of the tax 
payable. 
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Under section 281 of the Income-tax Act, as it exists at present, 
only transfer made during the pendency of any proceedings under 
the Act with the intention to defraud the revenue are to be treated 
as void. Under the proposed amendment, the intention to defraud 
revenu e need not be established in order to render void the creation 
-0f any charge or transfer. 

(ii) Provisional attachment: A provision is being made enabling 
the income-tax and wealth--tax authorities to levy provisional attach-
ment on the assets of a tax-payer whose case is under investigation 
even before tax demand is actually raised against him. ~ 

(iii) Transfer of assets to spouse or minor child etc.: Under clause 
55 of the Amendment Bi'll, an Explanation is sought to be introduced 
in section 222(1) to provide that the assessee movable or immovable 
properties shall include properties transferred to the spouse, minor 
child, son's minor child or son's wife, otherwise than for adequa.te 
consideration; and that such movable or immovable properties could 
be attached and sold for recovery of any arrears of tax due from the 
assessee. 

(iv) Simultaneous ·recovery by mo>re than one Tax Recovery Offi-
cer: The amendment proposed to be made to sub-section (2) under 
clause 56 of the Amendment Bill enables the Tax Recovery Officer to 
send the certificate, or a copy thereof to another Tax Recovery Officer 
within whose juristliction the as~essee resides or has property, with-
out first exhausting all the avenues ava.Uable to him in respect of the 
propertYi within his jurisdiction which he has to do at present. 

(v) Acquisition of property at cost below the reserve price: Rule 
59 ~f the Second Schedule is being amended so as to provide that 
where the sale of a property for which a reserve price has been spe-
cified in the first auction, has b.een postponed for war of a bid of an 
amount not less than such reserve price, the Income-tax Officer can, 
on any subsequent sale, when no reserve price has been specified, 
bid for the property and acquire it his bid is the highest, even though 
it m ay be below the earlier reserve price. 

(vi) Payment of undisputed tax before appeal: Payment of tax 
on the basis of the return or the amount which he should have paid 
as advance tax is proposed to be made a condition precedent for filing 
an appea.1 before the Appellate Assistant Commissioner. However, 
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·m appropr iate cases, the Appellate .A'ssistant Commissioner will be 
.--.empowered to waive ~his requirement. 

(vii) Prosecuti.on for wilftil attempt to evade pciym ent of tax: 
Persons who wilfully attempt to evade paymen t of ta·x will be liable 
t o prosecution. 

(viii) Pre-assessment instructions to Income-tax Officer: The Ins-
pecting Assistant Commissi(mers of Income-tax are being authorised 

-- -~ call for the records of any case on his own motion or on reference 
by the Incom e-tax Officer or on petition by the assessee before an 

.. assessment is fin alised and to issue such directions as he considers 
fit for the completion of assessment. 

(ix) Issue of draft assessment orders etc. where Large additilons 
--M disaUowances are p1·oposed: The Income-tax Officers will be re-
. -quired to send draft assessment orders to tax payers in all cases in 
which additions disallowances proposed to be made exceed the 
limits prescribed by the Boar d. Such limits shall not be fixed at less 

-:than Rs. 25,000 for any area. 

Recommendation 

The effective arrears included irrecoverable dues amounting to 
::Rs. 47.91 crores at the end of 1969-701 and Rs. 56.6' crores at the end of 

f• ·1970-71. The Administrative Reforms Commission observed that "no 
·useful purpose is secured by keeping these in the books as irrecover-
.. able arrears" and that, "action should be taken for expediting writing 
-0ff of outstanding demands if they are found cleariy to be irrecover-
a ble". The Com mittee were informed that the Zonal Committees 

·were constituted in 1968 to go through such cases and they were re-
.-quired to meet once in t wo ,months to accelerate the pace of writing 
--off. The Commi t tee were not furnished w ith figu res regarding num-
'b er of cases reviewed by the Zonal Committees from 1968-69 onwards 
and recommended for write off. The Committee recommend that In 

.·order to watch the progress of work done by Zonal Committees, the 
Board should get necessary returns periodically which should be pro-
:perly scrutinised in the interest of speeding up work. 

ISL No. 101 and Para 4.5-0 of Appendix to 5lst Report of the 
P.A.C. (1972-73) Fifth Lok Sabha] 
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Action Taken 

Th e figures rela ting to the progress of work done by the Zonal 
Committee from 19fi8-69 onwards are given below: 

Year No . of No. of 

1970-71 

1971-72 

cases cases re-
reviewed commend-

106 

91 

ed for 
write off 

50 

!ro 

70 

61 

As regards the Committee 's r ecommendation that the Board 
should watch the progress of work done by the Zonal Committee and 
get necessary returns periodically instructions have been issued on 
1st March, 19'73 vide Board's F. 385 19173-IT (B) (Copy attached). 

From 

To 

[Ministry of Finance (Revenue and Insurance) O.M. No. 231/ 
5/71 A&PAC dated 6-5-1973] 

INSTRUCTION NO. 520 

F. No. 385/9 / 73-II(B) 

CENTRAL BOARD OF DIRECT TAXES 

Dated, New Delhi, the 1st March, 1973. 

The Director, 
Central Board of Direct Taxes. 

All Commissioners of Income-tax and 
Additional Commissioners of Income-tax . 

Dear Sir, 

SUBJECT: P.A.C. (1972-73)-5-lst Report Para 4.50- (Fifth Lok 
Sabha)-Progress of the w ork done by the Zonal 
Committees relating to write off-

The Public Accounts Committee while r eviewing the work done 
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by the Department during the year 1971-72 have made the following 
recommendations in their 51st Report, para 4.50:-

"Para 4.50-The effective arrears included irrecoverable dues 
amounting to Rs. 47.91 . crores at the end of 1969-70 and 
Rs. 56.6 crores at the end of 1970-71. The Administrative 
Reforms Commission observed that "no useful purpose is 
secured by keeping these in the books as irrecoverable 
arrears" and that, "action should be taken for expediting 
writing off: of oustanding demands if they are found clear-
ly to be ~rrecoverable. " The Committee were informed 
that the Zona.I Committees were constituted in 1968 to go 
through such cases and they were required to meet once 
~n two months to accelerate the pace of writing off. The 
Committee were not furnished with the figures regarding 
number of cases reyiewed by the Zonal Committees from 
1968-69 onwards and recommended for write off. The 
Committee recommend that in order to watch the pro-
gress of work done by Zonal Committees, the Board 
should get necessary returns periodically which should be 
properly scrutinised in the interest of spe~ding up work." 

2. Vide para of Board's circular letter F. No. 16cl5Hl68-IT (B) dated 
16th October, 1968, the Zonal Committees are required to meet ordi-
narily once in three months for reviewing cases of arrear demands 
exceeding Rs. 1 lakh and make necessary recommendations for the 
write off/selling down of irrecoverable portions of such arrears. It 
appears that sufficient interest in this regard is not being taken as 
very few cases of write off processed through the Zunal Committee 
have been received in the Board during the year 1972-73. The Board, 
therefore, desire that the Commissioners should pay personal atten-
tion to this aspect of the work. An annua.l statement showing the 
progress of work done by the Zonal Committee should be sent by 
15th April to the D.I. (RS&P) , in the enclosed proforma. 

Yours faithfully, 

Sd./- S. N. NAUTIAL, 
Director, 

Central Board of Direct Taxes. 

1. Copy to the Directorate of Inspection (RS&P), New Delhi in 
continuation nf Board's letter F. No. 16c/59'/ 68-IT(B) dated 16th 
October, 1968 for information and necessary actiion. The annual state-
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ment should be collected and sent to the Board alongwith their com:.-
ments by the 15th May, each year. 

2. Bulletin Section of the D.I. (RS&P) , New Delhi, 3 spare copies. . 

Sd/ - S. N. NAUTIAL 
Director;r 

Central Board of Direct Taxes_. 

PROFORMA 

Total amount outstanding 

( I ) 

No. of meetings of the Zonal 
Committee held during the year 

----·----------

Crops ripe for being placed Cases placed before-· 
before the Zonal Committee. the Zonal Ccnmijttee 

No. of cases Amowit No. of cases Amount 
involved involved 

(2) (3) 

No. of cases ccnsidered Cas..:s out of Col. {S) 
by the Zonal Conunittee which were recomn-,end- -

ed by the Zonal Com-
mittee for write off 

No.of 
cases 

Amount 
involed 

No. of 
cases 

Amount · 
involved 

(4) (5) (6) 

Cases out of Col. (5) which were Cases which could not be 
not recommended for write off considered by the Ccm-

No. o cases 

(7) 

Amount 
involved 

No of 
cases 

mittee 

Amount 
involved 

(8) 

Recommendation 

Brief reasons as to why · 
the Zonal Ccmmittee 
could not consider the 
cases mentioned iD Col. ~ ·. 

(9) 

The Committee wish to reiterate the observations of the Admini- · 
strative Reforms Commission that outstanding demands should be·· 
written off only if they ar e found clearly to be irrecoverable after 
~xhausting all avenues open to the Department. 

[SL No. 102 and Para. 4.51 of Appendix to 5lst Repor t of the · 
P .A.C. (1972-73)]-

Action Taken 

According to Schedule VII of the Compilation of the Delegation , 
of Financial P ower Rules 1958, Commissioners of Income-tax have ·· 
full powers to write off irrecoverable balance of income-tax demands . 
subject to a report to the next higher authority. Powers of write ofL 
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have also been delegated to the other authorities of the Department 
as under:-

I. Inspecting Assi stt . Com.missioner of Inccme-tax • Upto Rs. 20co/- in each 
case. 

2. Income-tax Officer'Class I Up10 Rs. 250/- in each 
case. 

3. Income-tax Officer Class-II Upto Rs. mo/- ip. each 
oase. 

Although the Income-tax authorities thus have powers of write 
off with a view to accelerating the pace of write off and to see that 
the write offs should be resorted to only in those cases wh~re . there· 
are absolutely no changes of recovery and all the avenues iof recovery 
have been exhausted, the system of scrutiny of such cases by special-
ly constituted Committees has been introduced by the Government. 
So far as the case of write off of outstanding demands not exceeding 
Rs. 1 lakh in each case are concerned, these are to be considered by 
a local Committee constituted in each Commissioner's charge with 
effect from 1st January, 1970 and consisting of the Commissioner of 
Income-tax , the Inspecting Assistant Commissioner of Income-tax 
concerned and the Income-tax Officer concerned. All cases between 
Rs. 2000 and one lakh are required to be examined first by this Com -
mittee and on the basis of the recommendations made! by it, neces-
sary orders for write off are passed by the appropriate authority of 
the Income-tax Department. In cases where the demand involved is 
Rs. 1 lakh or more, t he Commissioner is req uired to obtain the prior 
approval of the Board. Such cases are examined first by a Zonal 
Committee introduced in October, 1968 and consisting of three Com-
missioners in the Zone. One of the three can be an Additional Com-
missioner of Income-tax. The Commissioner concerned thereafter 
forwards the recommendations of the Zonal Committee to the Direc-
tor of Inspection (RS&P), New Delhi in respect of cases recommended.. 
for write off. The Director of Inspection is required to examine the 
write· off proposal and forward the same to the Board with his for-
warding comments. The Commit tee's pzoposal an d the D.I.'s for-
warding comments alongwith the original records of the case are 
then ex amined by two Directors/Dy. Secretaries in Board's Office 
with reference to the case records. If the amount involved is less 
than Rs. ·5 lakhs, the papers are placed before the Member of the 
Board, and if he approves, his instructions fo r write off are conveyed 
to the Commissioner of Income-tax. In cases the demand involved· 
is more than Rs. 5 lakhs, the Committee's recommendations are con-
sidered by the full Board. Cases involving a demand of more than 
Rs. Z5 lakhs for write off are submitted to the Finance. Minister. 

[Ministry of Finance (Revenue and Insurance) O.M. No. 231/ 
5/71 A&PAC dated 6-5-1973]. 
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Recommendation 

The· Committee find that the number of cases under the appeal 
before the Appellate Assistant Commissioners in which tax was stay-
ed increased from 6,667 (involving tax of 3"4.64 crores) to 7,130 cases 
as on 30th June, 1970 (involving tax of Rs. 53.86 crores). This is in 
spite of the fact that the Department has taken some steps for ex-
pediting the disposal of the appeals pending before the Appellate 
Assistant Commissioners such as increasing the number of Appel.late 
Assistant Commissioner s such as increasing the number of Appellate 
1i_ake up large demands cases for out of turn disposa! etc. The cases 
in which tax was stayed by the Income-tax Tribunals increased from 
'908 (involving tax of Rs. 9'.48 crores) as on 30th j-une, 1969, to 1,127 
(involving tax of Rs. 16.35 crores) as on 30th June, 1970, in spite of 
certain measures taken by the Ministry of Law. The Committee de-
sire that the number of pending appeals with the Appellate Assistant 
Commissioners and Tribunals should be kept under watch and fur-
ther necessary steps taken to speed up disposal of the pending ap-
J>eals. 

[SL No. 104 and Para 4.53 of Appendix to 51st Report of the 

P .A.C. (1972.-73)]. 

Action Taken 

The pendency of appeals hefore the Appellate Assistant Com-
missioner and the income-tax Appellate Tribunal is constantly 
under review. Various steps have been taken and are being taken 
from time to time fo r expediting disposal of appeals pending before 
them. 

2. Apart from generally directing the Appellate Assistant Com-
missioners to dispose of "old appeals" and "appeals involving big 
demands" on priority basis, the Commissioners of Income-tax/Addi-
t ional Commissioners of Income-tax have been requested to furnish 
lists of cases involving large demands to the Appellate Assistant 
Commissioners and to the Benches of the Income:-tax Appellate Tri-
bunal requesting them for ea.rly hearing of these appeal~ . The juris-
diction of the Appellate Assistant Commissioners have recently been 
reorganised into important and comparatively less important Ranges 
with the specific object of stepping up the disposal of large demand 
cases in one category of Ranges and to facilita te bulk disposal of 
comparatively small cases in the other category of Ranges. With 
these measures and the increase in the strength of the Appellate As-
sistant Commissioners as compar'ed to the preceding year s, the posi-
tion is expected to improve. 
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3. Unfortunately, owing to litigation for seniority between two 

groups of officers, it has not been possible to fill in a fairly large 
number of posts of Appellate Assistant Commissioners by promotion, 
but matters are moving ahead and it is hoped to fill in these posts 
before long. The Ministry of Law is also being requested to take 
fur ther appropriate action in the matter of accelerating the ·pace of 
disposal of the pending appeals before the various benches of t he 
Tribunal. More recently, they have added 8 more benches for in-

r, creasing output. 

[Ministry of Finance (Revenue and Insurance) O.M. No. 231/ 
5/71 APAC dated 24-3-1973]. 

Recommendation 

The Committee note that in pursuance of their earlier recommen-
dation, the Commissioners had informal discussion with the Chief 
Justices of many States regarding constitution of additional or spe-
cial benches to· dispose of Income-tax cases pending before the courts. 
The Committee have been informed that the response from some of 
the Chief Justices was ,quite favourable. The Committee desire that 
efforts should continue to be made in this direction. The Committee 
appreciate the Ministry's point that the.re is accumulation of work 
before the High Courts and Supreme Court and the Law Commission 
have recommended that the str ength of High Courts may be increas-
ed wherever necessary. The Committee t r ust that Government will 
take suitable action on the recommendation of the Law Commission 
in the interest of more expeditious disposal of pending Income-tax 
cases. 

[SL No. 105 and P ara. 4.54 of Appendix to Mst Report of the 
P.A.C. (1972-73)]. 

Action Taken 

The matter pertains to the Ministry of Law and the extracts on 
the recommendations contained in the above-noted para have been 
forwarded to that Minist ry. Further adion will be taken by them. 

[Ministry of Finance (Revenue and Insurance) O.M. No. 231/ 

5/ 71 APAC dated 24-3-1973]. 

Recommendation 

The Committee find that as on 31st March, 1970 tax amounting to 
Rs. 23.55 crores had been stayed by the Departmental officers pend-
ing cilsposal of appeals. The Committee were informed that under 

619 LS-9 
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section 220(3) of the Income-tax Act, the Income-tax Officer has dis-
cretion to extend the time for payment of tax or allow payment by 
instalment. During evidence, the Finance Secretary agreed that there 
should be a review by another officer to see whether the discretion 
has been properly exercised by the Inc_gme-tax Officers. The Com-
mittee were informed that a random check of cases in which the 
stay of demand had peen permitted by the Income-tax Officers was 
proposed to be undertaken early in the current financial year. Con-
sidering that a sizeable amount of tax has been stayed by the Income-
tax Officers, the Committee desire that the review should be com-
pleted expeditiously, and the Committee informed of the result and 
action taken in pursuance thereof, if any. 

The Committee find that an interest of Rs. 51.50 crores is includ-
ed in the total gross arrears of Rs. 840. 70 crores. The amount out-
standing pertaining to the period 1959-60 and the earlier years as on 
31st March, 197'0 was Rs. 62.29 crores. Interest at 9 per cent under 
Section 220(3 on the outstanding ·of Rs. 62.29 crores for the period 
from 195<9-60 to 1969-70 i.e. for the period of 11 years work out to 
Rs. 62 crores. E:ven without taking into account (i) the arrears of 
1960-61 and for the subsequent years and (ii) interest leviable under 
various other Sections of the Act on arrears of Rs. 62.29 crores relat-
ing to 19'59-60 and earlier years, interest of Rs. 62 crores was leviable. 
The Chairman, Central Board of Direct Taxes admitted that ''some 
officers charge interest and some do not". They await till the whole 
tax is recovered. The Board have given instructions but they do not 
seem to be complied with. The Finance Secretary agreed to the 
suggestion that the calculation of interest on arrears 0£ tax demands 
of over Rs. 1 lakh each could be checked' to see whether it had been 
correctly done. The Ministry have intimated subsequently that this 
check would be undertaken in the beginning of the current financial 
year. 'l'he Committee desire that the review of the calculations of 
interest of tax demand of over 1 lakh should be completed expediti-
ously and the result intimated to them. The Committee also desire 
that the Board should ensure that the instructions issued by them 
from time to time regarding- charging of interest are complied with 
by the Income-tax Officers and the Tax Recovery Officers. 

[Sl. Nos. 103 & 106, and Paras 4.52 and 4.55 of Appendix to 5lst 
Report of the P.A.C. (19'72-73') Fifth Lok Sabha] . 

Action Taken 

The Board have addressed the Commissioners of Income-tax ask-
ing them to undertake the reviews as desired by the Committee. The 



125 

results will be intimated in due course. The Commissioners' atten-
tion has been drawn to Board's Instructions about charging of inter-
est. 

[Ministry of Finance (Revenue and Insurance) O.M. No. 231/ 
5/71-A&PAC dated 19-4-1973]. 

Further Information (Sr. No. 103) 

In Ministry 's earlier reply on this item regarding information for 
para 4.52, sent vide Office Memorandum dated 15th November, 1973. 
it was stated in the Annexure that with the exception of two cases, 
the Income-tax Officers exercised the discretion properly. On fur-
ther scrutiny it has come to the light that one of the two cases as 
mentioned in Ministry's earlier reply does not fall under section 
220(3) of Income-tax Act, 1961 and that it is a case where tax reco-
very certificate has been issued. The Annexure may. therefore, please 
be substituted by the Revised Annexure sent herewith. The incon-
venience caused is very much regretted. 

REVISED ANNEXURE 
Para 4.5·2 

The recommendations of the P.A.C. was that there should be a 
revieyv by another officer in cases where the lncnme-tax Officer had 
either allowed payment of tax by instalments or had extended the 
time for payment of taxes. 

"It is reported by all the Commissioners of Income-tax that 
the Inspecting Assistant Commissioners have made a ran-
dom check l()f the cases in which the Income-tax Officers 

have granted facility under section 220(3) to the assessee 
for payment of taxes. With the exception of one case, the 
Income-tax Officers have exercised the di~cretion properly. 
In one· case of Delhi (Central) Charge for assessment year 
1968-69, the entire demand was stayed by the Income-tax 
Offic_er instead of staying the disputed demand only. The 
Income-tax Officer was directed by the Commissioner of 
Income-tax to review the stay order and collect the un-
disputed tax immediately. The order has since been re-
viewed by the Income-tax Officer and the assessee (Smt. 
Pushpinder Kaur of Delhi) has been directed to clear the 
undisputed demand of Rs. 40,000 out of a total demand of 
Rs. 1,12,000. The balance demand viz . Rs. 7'2,000 which 
is disputed has been stayed by the Income-tax Officer 
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pending decision of appea.l by the Appellate Assistant Com-
missioner of Income-tax." 

Further Information (Sr. Nos. 103 and 106) 

Necessary reviews have been conducted in all the Commissioners' 
charges vide details given in the Annexure which shows the results 
of the review and action taken. 

ANNEXURE 
Para 4.52 

The recommendation of the P.A.C'. was that there should be a 
review by another officer in cases where the Income-tax Officer had 
either allowed payment of tax by instalments or had extended the 
time for payment of taxes. 

It is reported by all the Commissioners of Income-tax that the 
IACs have made a random check of the cases in which the Income-
tax Officers have granted facility under section 220 (3) to the assessees 
for payment of taxes. With the exception of two cases, the ITOs 
have exercised the discretion properly. In one case of Delhi (Cen-
tral) Charge for assessment year 1968-69, the entire demand was stay-
ed by the Income-tax Officer instead of staying the disputed demand 
only. The Income-tax Officer was directed by the Corrunissioner of 
Income-tax to review the stay order and collect the undisputed tax 
irrunediately. The order has since been reviewed by the ITO and the 
assessee (Smt. Pushpinder Kaur of Delhi) has been directed to clea.r 
the undisputed demand of Rs. 40,000 out of a total demand of 
Rs. 1,12,000. The balance demand viz. Rs. 72,000 which is disputed 
has been stayed by the Income-tax Officer pending decision. of appeal 
by the Appellate Assistant Commissioner of Income-tax. In another 
case of Madras (Central) Charge, an order passed by the Income-
tax Offic er for givin.e; time for payment 0£ tax due from a firm and 
its five partners was found to be irregular. It has since been revok-
ed. 
Para 4.55 

It was pointed out by the P.A.C. that interest at 9 per cent under 
section 220(2) on the outstanding demand of Rs. 62.29 crores pertain-
ing to the period 1959-60 to 1969-70 works out to Rs. 62 crores which 
was not levied. 

In this connection it may be noted that the rate of interest was 
not uniform at 9 per cent from 1959-60 to 1969-70. For all demands 
which became due prior to 1st April, 1962, no interest was charge-
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able. For the subsequent years, the rate of interest u/s 220 (2) of 
the I.T. Act, 1961 for different period is as under: 

(a) From 1st April, 1962 to 31st March, 1965-4 per cent. 

(b) From 1st April, 1965 to 30th September, _1967-6 per cent. 

(c) From 1st October, 1967 to 31st March, ' 1972-9 per cent. 

It was also suggested by the P.A.C. that there should be a review 
of calculation of interest u/s 220(2) on arrears of tax demand of over 
Rs. 1 lakh and the result intimated to them. 

Ali the Commissioners of Income-tax have reported that a review 
on the above lines has been conducted and the total amount of addi-
tional interest levied as a result of review by different Commissioner's 
of Income-tax works out to Rs. 1,57,17,075. In addition to this, in 
one case of Rajasthan Charge, interest u/s 220(2) recoverable upto 
31st March, 19'73 was Rs. ·51.726 out of which a sum of Rs. 7,457 only 
was included in the recovery cevtificates. The balance interest of 
Rs. 44,2691 has not been levied so far and is recoverable by the Tax 
Recovery Officer while executing recovery proceedings. Necessary 
instructions in this regard have been issued to the Commissioner of 
Income~tax, Rajasthan. 

Recommendation 

The Committee note that the work regarding taking over of tax 
recovery work from the State Gover'nments has been completed in 
all the Commissioner's charges except West Bengal, Madhya Pradesh,. 
Uttar Pradesh, Orissa and Bihar where it has been taken over partly .. 
The Committee trust that the work in the remaining charges would~ 

be taken over as early as possible. The Committee would like to· 
know the progress made in this behalf. The Committee hope with. 
the taking over of tax recovery work there would be proper co-· 
ordination between the Tax Recovery Officers and the Assessing 
Officers. The Board should closely watch the impad of taking over-
this work on the arrears ·of tax demand and take necessary measures: 
to improve the system. 

[SL No. 107 and Para 4.56 of Appendix to 51st Report of P.A.C .. 
(1972-73)]. 

Recovery work has been taken over by the Income-tax_ Depart--
ment in all the Commissioners' charges in India except West Bengal 
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where it has been taken over only in the District of 24-Parganas 
excluding such areas as fall within the Calcutta Municipal limits 
and in Calcutta Municipal Wards No. 1 to 100. Steps are, however, 
ibeing taken to take over the recovery work in the rest of the West 
Bengal charges also. The other observations of the Committee 
have been noted. 

[Ministry of Finance (Rev. & Ins.) O.M. No. 231/5/71 
AP AC dated 7th March, 1973]. 

Recommendation 

The Committee suggest that the Department should consider the 
feasibility iof proposing amendments. to the law on the lines prevalent 
.in the United States by which tax due including interest, penalty 
etc., could be given a lien on the property of the assessee so that he 
.could not escape tax by transferring the property. 

During evidence the Finance Secretary agreed with . the Com-
mittee that there was a need to increase the present rate of interest 
.of 9 per cent payable to Government by the assessees for 
delay in payment or short payment of advance tax, delay in filing 
returns etc., so that it may act as a real deterrent to the assessees 
who fail to comply with the statutory provisions. The Committee 
are glad to note that in the Finance Act, 1972 passed subsequently, 
this suggestion of the Committee had been carried out and the rate 
of interest raised to 12 per cent in the Income-tax, Wealth-tax and 
Gift-tax Acts. 

[SL Nos. 109 and 110 and Paras 4.58 and 4.59 of the Appendix to 
5lst Report of the P.A.C. (1972-73)]. 

Action t~ken 

The recommendations ,of the Committee are under the Minis-
try's consideration. 

4.59. The Committee's observations have been noted. 

[Ministry of Finance (Rev. & Ins.) O.M. No. 2'31/5/71-
APAC dated 6th May, 1973]. 

Further Information (Sr. No. 109) 

Reference is invited to clause 75 of the Taxation Laws (Amend-
r "'"lt') Bill, 1973 which seeks to amend section 281 9f Income-tax 
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Act, 1961 suitably in this behalf; the Bill is now before the Select 
Committee. 

Recommendation 

The Committee note that the number of cases in which 
prosecution for concealment of income was · launched was 23 in 
19p8~69, 40 in 1969-70 and 24 in 1970-71. The Committee are of the 
view that these figures of prosecutions are unimpressive when com-

" p ared with the number of cases in which penalties were imposed. 
The Direct Tax Enquiry Committee have recommended that the 
Department should completely reorient itself to a more vigorous 
prosecution policy in order to instil wholesome respect for the 
:tax laws in the minds of the tax payers. Where there is a reasonable 
chance of securing a conviction, the tax dodger should invariably 
be prosecuted. The Committee desire that effective measures should 
be taken by the Department t'o ensure that prosecutions are laun-
ched in all suitable cases so that this may act as deterrent to tax 
evasiJn. 

The Committee find that convictions could be obtained only 
in four cases in 1968-69 and three cases in 1969-70. The punishments 
awar·ded in these cases were nominal, such as fines for imprison-
m ent ranging from one day to six months. According to the Law 
.amended from 1st April, 1964 the minimum imprisonment was six 
mo_nths and maximum two years. The Committee were informed 
that unless the maximum imprisonment was fixed as three years or 
more the provisions of the First Offender's Act can be invoked. The 
Committee desire that the question of enhancing the provision of 
impr'isonment under the Income tax Act may be carefully examined 
and ne~essary amendment to the Act made. 

[.SL Nos. 111, 112 and Paras 5.10, 5.11 of Appendix to 51st Report 
of the P .A.C. (1972-73)-Fifth Lok Sabha] 

Action taken 

The Department has been making continuous efforts to see 
that prosecution is launched in all cases where there is sufficient 
evidence. The total numb~r of cases approved during the current 
financial year is '50'. r.t is. hoped that the number would increase in 
future. To achieve good results certain administr•ative measures are 
;also under consideration. 

'The matt~r is under c.onsideration of the Government. 

,[Ministry of Finance (Rev. and Ins.) o. M . No. 231/11/71-APAC 
dated 2nd April, 1973 J 
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Further Information (Sr. No. 111) 

Statistics of proposals for prosecution 
cutions launched during the years 1971-72, 
(upto 31-10-197'3) are given below:-

approved and prose-
1972-73 and 1973-74 

r97r-72 r972-73 From r-4-73 
to 3r-ro-73 

-·-·---· -·-·- ·- ·- · - ·- ·-·-·-

Proposals approved by the Board I5 50 27 

Prosecntions launched I3 30 12 

It will be seen that there is improvement in the proposals ap-
proved and prosecutions launched in 1972-73 and during the first 
7 months in 1973-74. A number of :proposals are still being pro-
cessed. 

The following measures have recently been taken by the Govern-
ment to achieve better results in the matter of prosecution:-

(1) A Joint Secret'ary's post has been created in the Depart-
ment of Revenue & Insurance who will devote a good 
part of his time to prosecution cases; 

(2) A full time officer of the rank of Assistant Commissioner 
of Income-tax designated as O.S.D. (Legal) has been 
appointed in Directorate of I.nspection (Investigation) for 
scrutilnising pl:'osecution proposals received from the 
Commissioners for administrative approval and also for 
expediting the cases which are now under process with 
the var ious Commissioners of Income-tax; 

(3) The question of strengthening the Intelligence wing of 
the Income-tax Department at Bombay, Calcutta and 
Madras is under consideration; and 

( 4) Emphasis is now being given in the course of traiping 
of officers, both initially and while undergoing refresher 
courses, to the theory and practice of prosecution. For 
this purpose a training monograph has been brought out 
by the Director of Training. 

( 



From 

To 

Sir, 

F . No. 58/74/67-IT(Inv) 

GOVERNMENT OF INDIA 

CENTRAL BOARD OF DIRECT TAXES 

COPY 

New Delhi, ,the 5th September, 1967 .. 

The Secr·etary, 

Central Board of Direct Taxes. 

All Commissioners .of Income-tax. 

SUBJECT: -Expeditious disposal of discloswre-cases under section·. 
271(4A). 

Complaints have been Teceiived that sometimes there is con-
siderable delay in disposal of cases of voluntary disclosure under· 
section 271(4A) of the Income-tax Act, 1961. 

2. While it is appreciated that sometime is bound to be taken in· 
cases, where prolonged enquiries are needed, there will be a number-
of other cases where, with prompt attention from the Com.missioners,. 
the cases would be disposed of expeditiously. You are, therefore, . 
requested to scrutinise all Pending cases and dispose of as m~my as: 
possible without delay. A proper watch should be kept in applica-· 
tions under Section 271 (4A) sent to the Income-tax Officers for report. 
and, except where priolonged enquiries are needed, the reports should. 
be obtained from the Income-tax Officers and cases disposed of 
quickly. 

3. A quarterly statement of voluntary disclosure of income· 
under section 271(4A) is already being sent' by you in response to· 
Board's letter No. 16/15/65-IT(Inv) dated 16th Mar ch, 1965. For 
the quarter ending 30th September, 1967 onwards an annexure in. 
the form given below be sent along with the quarterly statement. 

Yours faithfully, 
Sd/ - G. R. Hegde, 

Secretary, Central Board ·of Direct Taxes_ 
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PROFORMA 
Statement for the quarter ending------------

(1) Number of voluntary disclosure cases pending with 
Commissioner of Income-tax at the commencement of the 
quarter. 

(2) Number of cases r•eceived during the quarter. 

(3) Total 

(4) Number disposed of during the quarter. 

(5) Balance at the end of the quarter. 

(6) List of cases, pending at the end of the quarter for m ore 
than six months, with brief reasons. 

Further Information (Sr. No. 112) 

1tem No . 54-The Taxation Laws (Amendment) Bill, 1973 (clause 
72) seeks to meet this point by suitably amending 
Section 277 of Income-tax Act', 1961. 

Recommendation 

The Committee also desire that the Department should enfo1•ce 
·strictly the provisions in the existing law that the companies should 
·s.ubmit stat_emen t of the tax dedu c- ted and tax remitted ·in time so 
that necessary check can be exercised. The Committee stress that 
no laxity should be shown in enforcing these provisions. 

[S}. No. 116 and Para 7.13 of Appendix to 5lst Report of the 
P .A .C. (1972-73) (Fifth Lok Sabha,)]. 

Action taken 

Instructions are being issued to the Commissioners of Income-
tax drawing their attention to the provisions contained in Section 
194 of the Income-tax Act. 1961 and RulE.~ 37(2) of the Income-tax 
Rules, 1962 and asking them to strictly enforce the provisions. 

[Ministry of Finance (Rev. & Ins.) O.M . No. 2'31174/70-II 
Audit dated 26th March, 1973}. 

Further Information (Sr. No. 116) 

Item No. 5 8--Th~ Board have issued necessary instructions 
(No. 531 F. No. 277 .. 3173-III dated 24th March, 1973-
copy llttachcd). 

f· 
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COPY 

F. No. 277/3i73-ITJ 

GOVERNMENT OF INDIA 

lnsfruction No. 531 

CENTRAL BOARD OF DIRECT TAXES 

New Delhi, the 24th March, 1973. 

All Commissioners and Additional Commissioners of Income-
tax . 

.Sir, 

SUBJ.ECT.-Deduction of tax at source--Strist enforcement of t he 
provisions contairJ-ed i.n section 194 and Rule 37 (2) of 
the Income-tax Rules, 1962-Instructions regarrding. 

Attention is invited to the provisions contained in Rule 37 (2) of 
the Income-t~x Rules, 1962 as per which the person making deduc-
tion of tax in accordance with Section 194 of the Income-tax Act, 
1961 from dividends has to send a statement in the prescribed form, 
viz., form No. 2.6, to the Income-tax Officer assessing the company. 
Such a statement is required to be furnished within fourteen days 
of the date of dedu".'tion of tax. 

2. The Board desire that the above-noted prov1s10ns should be 
strictJy enforceq and no la.xlty should be shown in this regard. This 
may please be brou,ght to the notice. of all Income-tax Officers in 
yoµr charge. 

Copy forwarded to:-

'fours faithfully, 
Sd/-

(K. R RAG HA VAN) 
Secretary, Central Board of Direct Taxes. 

(1) Director of Inspection, Income-tax (Audit)/(R.S. & P.)I 
(Investigation) New Delhi. 
(as usual) 
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Recommendation 

8.10. The Committee are concerned to note the delay of several 
years in disposal of reopened and set aside cases. As on 31st 
March, 1971, there were -3,959 cases pending under Section 146· 
8,9814 cases under section 251; 503 cases under section 254 and 43g 
cases under section 263 bf the Income-tax Act, 1962. Some of the 
cases pertain to the period 196~-65 and earlier years. 

\ 

8.11. The Committee note that with effect from 1st April, 1971, 
a time-limit of two years has been fixed for finalisation of reopened 
assessments to be counted from the end of the financial year in 
which the order has been passed under section 146, 255 (1), 254 (1), 
263(1) or 264(1) as the case may be. The Committee suggest that 
some time-limit should also be fixed for disposal of old cases which 
pertain to the period prior to 1st April, 1971. The Board should 
pay special attention to the disposal of the old cases. The Com-
mittee would like to be informed about the progress made in the 
finalisation of the old cases (year-wise). 

[Sl. Nos. 117 and 118 and Paras 8.10 and 8.11 of Appendix to the 
51st Report of the P.A.C. (1972-73) ]. 

Action taken 

Instructions have been issued (No. 511-F. No. 231/20172-A & 
· PAC', dated 22nd February, 1973 copy enclosed) to all the .Commis-
sioners of Income-tax asking them to ensure completion of all the 
pending set aside assessments for assessment year 1970-71 and 
earlier years by 30th July, 1973. The attention of the Committee 
is invited in this connection to the Ministry's reply to item No. 103 
of the Lok Sabha Secretariat is 0. M. No. 2/7/III/2/72-PAC dated 
20th September, 1972. 

[Ministry of Finance (Rev. and Ins.) O.M. No. 231/21/70-II Audit 
dated 6th March, 1973]. 



~-· .. 
135 

COPY 

F . No. 231/W/72-A&P AC 

MINISTRY OF FINANCE 

GOVERNMENT OF INDIA 

Instruction No. 511 

CENTH.AL BOARD OF DIRECT TAXES 

New Delhi, the 22nd February 1973. 

~From: 

' To 

Shri S. K. LALL, 
Director, Central Board of Dir ect Taxes, 
New Delhi. 

All Commissioners of Income-tax. 

: Sir, 

SuBJECT.-Reopened and set-aside cases-Sections 146, 2'51, 254 and 
263 of Income-tax A ct, 1961-Disposal of-. 

Attention is invited to Board's Circular· No. 10-P(V-68) of 1968 
F. No. 22/15/68-IT(Inv.) dated 15th October, 1968, wherein it was 
desired that assessments which had either been reopened under 
section 146 or which had been set aside should normally be com-
pleted within a period of two years. 

2. The pendency of set-aside cases under sections 146, 251, 254 
and 263 for assessment year 1970-71 and earlier years as on 31st 
March, 1971 and 31st March, 1972 was 12,923 and 10,877 respectively. 

·The progress of disposal of these cases has not been satisfactory. This 
has attracted adverse notice of the Public Accounts Committee. The 
Board, therefore, desire that the Commissioners should draw up and 
enforce a time bound progi:amme to ensure that all pending set-
aside assessments for assessment' year 1970-71 and earlier years are 
finalized by 30th July, 1973. The Commissioners should call for 
reasons for non-finalization of any case after the due date and unless 
there are unavoidable circumstances to the satisfaction of Cornmis-

: sioners, they should take serious view for inaction on t'he part of 
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1 
the Income-tax Officers. The statutory limit of two years in section_ 
153(2A) applies from assessment y~ar' 1971-72 onwards. 

'3. Please acknowledge receipt. 

Copy forwarded to : 

Yours faithfully, 

Sd/-

S. K. LALL 

CentraL Board of Direct Taxes · 

1. Director of Inspection (Inv.)/ (RS&P)/O&M Services, New 
Delhi and Director, IRS(DT) Staff College, Nagpur. 

2. All Addl. Commissioners of Income-tax. 

3. ADI (RS&P) (Bulletin Section), N~w Delhi (4 copies) 

4. Shri P. B. Venkatasubramanian, Joint Secretary, Ministry~ 

of Law. 

5., All Officers and Sections in the C.B.D.T. 

6. C&AG, New Delhi (25 copies). 



CHAPTER HI 

RECOMMENDATIONS / OBSERVATIONS WHICH THE COM--
MITTEE DO NOT DESIRE TO PURSUE IN VIEW OF THE 

REPLIES OF GOVERNMENT 

Recommendation 

The Committee find that on account of incorrect grant of amor--
tisation allowance taking the life of a film to be 2 years resulted in 
a short levy of Rs. 1,63,650 in the hands of the firm and ~t.s partners. 
The additional demand raised as a result of audit objections in the 
case of the firm and one of the partners stands fully realised. The· 
Committee would like to know the settlement in the case of the 
other partners. 

[Sr. No. 33 (Para 2.115 of the Appendix to the 51st Report of 
the P.A.C. (1972-73) (Fifth Lok Sabha)]. 

Action taken 

The additicnal c~em::ind in the case of the second partner has 
a\so been realised in full. 

[Ministry of Finance (Rev. & Ins.) O.M. No. 236/38/70-II 
Audit dated 23rd April, 1973] .. 

Further Information (Sr. No. '33) 

The objection raised by audit was about an arithemetical mis-
take. The Appellate Assistant Commissioner went on a different 
point and allowed the entire cost in one year. The Commissioner' 
of Income-tax accepted it. The Board laid down in their Instruc-
tions of 1969 .a fair and just method of determining the profits and 
there was no objection in applying it to an assessment completed 
prior to the issue of the instructions particularly as it would not be 
possible to persuade the Tribunal to reverse the Appellate Assistant 
Commissioner's decision when he had quoted the Board's circular .. 

Recommendation 

The two-fold increase in the numbe.r of cases in which mistakes 
in computing depreciation and development rebate noticed by Au-
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ing to depreciation and development rebate have been:. 
provided so that these allowances get carefully checked. 
up. 

(g) As a further check, the Director of Inspection (Income--
tax & Audit), at the instance of the Board, asked all the-
Commissioners of Income-tax with circular letter No. M· 
30/100/70/DIT dated 16-11-1970 to ensure that the ins-

pecting Assistant Commissioners - scrutinise about a d0i-
zen of the largest cases in each of the Income-tax Officer's.. 
charge every year to see that depreciation and deve.lop-
ment rebate allowances had been properly made. The-
Director of. Inspection has also provided a half-yearly re-
port from Commissioner s to him for compliance with the-
aforesaid prescribed instructions. 

2. Having regard to the aforesaid measures taken which mainly 
meet the obj ective of P .A.C. 's recommendation, a general review· 
of all the ·assessments involving depreciation and development re-
bate does not appear to be necessary. Indeed, as pointed out above, 
our own internal audit organisation, as now strengthened, will be· 
checking up all important cases on priority basis and this will ac-
count for most of the assessments involving notable depreciation 
and development rebate allowances. Further, rectification of dep--
reciation and development rebate mistakes now noticed can cover 
a period going back to maximum 4 years and it is during these years, 
that our preventive and corrective steps have been strengthened 
and streamlined. In all the above circumstances it does not, there-
fore , appear to be w orthwhile to divert th~ Department's necessa-
rily limited manpower for undertaking a general r eview of all as-
sessments involving such claims; such a diversion will hamper 
their normal and much mor e fruitful work and the gain from any 
general review will be only marginal and incommensurate, particu-
larly when other preventive and check up measures have already been. 
taken. ~ 

3. This reply issues with the approval of the Finance Minister. 

[Ministry of Finance (Rev. and Ins.) 0 . M. No. 236/229/70-I.T-
Audit dated 19-4-1973] 
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CHAPTER IV 

RECOMMENDATIONS/ OBSERVATIONS REPLIES TO WHICH 
HA VE NOT BEEN ACCEPTED BY THE COMMITTEE. AND 

WHICH REQUIRE REITERATION 

NIL 



CHAPTER V 

RE~OMMENDATIONS/OBSERVATIONS IN RESPECT OF WHICH 
GOVERNMENT HA VE FURNISHED INTERIM REPLIES 

Recommendations 

' 1.23. The need for preparing accurate estimates of taxes on income 
has been engaging the at tention of the Committee from t ime to 
time. In paragraph 14 of their very firs t Report on Revenue Receipts, 
viz. , Ninth Report (1962-63) , the Commit tee had observed that an 
overall var iation ~ xceeding 3 to 4 per cent should be regarded as a 
matter of concern r equiring special remedial measures. During the 
year 1965-66 to 1968-69 there was over-estimation in regard to Cor -
poration Taxes to the extent of 18.00 per cent in 1965-66, 11.9 per 
cent in 1966-67, 11.28 per cent in 1967-68 and 6.42 per cent in 1968-69. 
In the case of income-tax there was under-estimation to the extent 
of 4.69 per cent in 1966-67, 12.38 per cent in 1967-68, 18.40 per cent 
in 1968-69 and 23.78 per cent in 1969-70. In paragraph 2 of their 
27th Report (1964-65) the Committee had emphasised that effective 
$teps should be taken to fill up the deficiency in collection of r eliable 
statistics of economic growth so that estimates of revenue are 
prepared on a realistic basis. The Committee regret, however, that 
the Ministry of F inance have not been able to make much headway 
in this direction. They desire that the Ministry should build up a 
sound statistical base without further delay . 

1.24. At present, there are three agencies collecting information , 
and ·conducting research on tax problems, viz., (i) Tax Research 
Unit attach ed to the Depar tment of Economic Affairs, (ii) Tax 
Planning Section, functioning un der the Central Board of Direct 
Taxes and (iii) Directorate of Statistics, Research and Publication 
functioning as an attached office under the Cep.tral Board of Direct 
Taxes. The Working group of Administrative Reforms Commission 
observed that there was no co-ordination among these three agencies 
and that these should be amalgamated and brought under the direct 
control of the senior member of the Board in charge of Tax Planning 
and Assessment. Ample time has elapsed for Government to have 
considered the Administrative Reforms Commission's recommenda-
tions in this respect in a CO·Ir"'"ehensive manner. The Committee 
f eel that on grounds of efficiency and economy this suggestion is of 

142 



143 

sufficient importance to merit early action. As a first step in this 
direction the 1'.Jn::s under the Central Board of Direct Taxes could 
be amalgamated forthwith. 

1.25. It is significant that at present the Central Board of Direct 
Taxes do not have up-to-date statistics which in the opinion of the 
Committee are an essen~ial pre-requisite for making reasonable 
accurate forecasts of tax-receipts. For instance, the Board do not 
have latest figures of income-tax collected in respect of v:.arious 
income· brackets. The Board do not also maintain separate statistics 
of taxes realised from individuals, Hindu undivided families, firms, 
companies and others and of number of and taxes realised from 
various companies such as manufacturing concerns, trading com-
panies and investment companies. The Committee desire that the 
Board should maintain up-to-date statistics pertaining to all the 
categories in order to assess the impact ·of taxation measures at the 
time of preparing the budget estimates. 

1.26. The Committee also desire that the Ministry should stUdJ 
the methods adopted for estimation of revenue receipts in U.K. ano 
other countries where the variation between budget estimates and 
actuals is not significant in spite of fluctuations in economic condi-
tions and growth. It is needless to point out tbat incorr,ect estima-
tion may result sometimes in avoidable revision/imposition of tax 
levies. 

[iitems No. 1 to 4 and Paras 1.23 to 1.26 of the Appendix to ,the 
Fifty-first Report (1972-73) Fifth Lok Sabha] 

Action taken 

The recommendation of the Committee has been noted for pro-
cessing. 

The recommendation of the _Committee has been noted. The 
action taken by the Government will be intimated .in due course. 

The recommendations of the Committee have been noted for pro-
cessing. 

[Ministry- of Finance (Rev. and Ins.) O.M. No. ?31/22/71-A&PAC 
dated 5-3-1973] 
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Further lnflormation Sr. No. 2 (Para 1.24) 

The main function of the Tax Planning and Legislation Section 
of the Board is to process proposals for amendment of the direct 
tax laws and to sponsor necessary legislation in this behalf. The 
portion in the annual Finance Acts relating to direct taxes is also 
processed in this Section. Besides, all subordinate legislation relat-
ing to various direct tax laws is also processed and implemented by 
this Section. 

2. The main functions of the Directorate of Research Statistics 
.and Publication are (a) collection, compilation and publication of 
.statistical data relating to direct taxes, (b) publication and distri-
bution of departmental bulletins, brochures and books, (c) indenting, 
printing and distribution of forms, (d) ·guidance and supervision 
in the matter of recovery of arrears of truces in cases where the arrear 
demand exceeds Rs. 1 lakh, and (e)- undertaking studies required 
to be made by the Board on matters relating to tax laws, procedures 
and admini!tration. 

3. It will be observed from the foregoing that the Tax Planning 
an.d Legislation Section in the Board and the Directorate ofi Research, 
Statistics and Publication operate in entirely different spheres and 
'there is no over-lapping in their respective spheres of functions . 

. Even tl)ough the Tax Planning and Legislation Section in the Board 
and the Directorate of Statistics, Research and Publication function 
.separately, proper co-ordination has been maintained between the 
two agencies. For instance the statistical data collected and the 
studies made by the Directorate of Research Statistics and Publi-
·Cation are utilised by the Tax Planning and Legislation Section of 
the Board to the extent considered necessary in processing proposals 
ior changes in the direct tax laws. If the Tax Planning and Legisla-
iion Section in the Board requires some statistical information 
which is not available in the publications issued by the Directorate 
·of Research, S tatistics and Publication, the Board may require the 
Directorate to compile the necessary information. Similarly, the 
Dircetorate can also be called upon to undertake studies on specific 
·matters relating to tax laws, procedures and administration. 

4. The Direct Taxes Enquiry Committee . (Wanchoo Committee) 
have also recommended in para'graphs 6.23 and 6.25 of their Final 
Report that the Directorate of Inspection (Research, Statistics and 
.Publication) should be split up into two distinct units, one a Directo-
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rate of Publications and Public Relations,. and th12 other a Directorate 
.of Research and Statistics. The Committee h ci.ve further observed 
.that the Directorate of Research and Statistics should be organised 
.and developed as a Tax Research Institute within the Department. 
The Recommendations made by the Wanchoo Committee in this 
behalf are still under consideration oy the Government. In view of 
the position that the recommendation of the Public Accounts Com-
mittee for the merger of the Tax Planning and Legislation Section 
in the Board and the Directorate of Inspection (Researd1, Statistics 
.and Publication) is intimately connected with the recommendation 
of the W anchoo Committee for the reorganisation of the aforesaid 
Directorate, it is proposed to consider both these recommendations 
.together. 

Sr. No. 1, 3 & 4 F urther Information 

A Commit tee has been inf~rmally appointed under the chair-
manship of Dr. N. T. Mathew , Joint Secretary, Department of 
'Statistics with senior officer s of the Income-tax Department as 
Members, to look into the statistics framework of the Income-tax 
·Department and to make suitable recommendations for streamlining 
and systematising it; their report is awaited. Better approximation 
of the budget estimates w ill also be covered by the Committee. The 
Ministry is also obtaining for study the particulars of methodology 
.of budget estimates followed in U.K. and U.S.A., deputation for 
.study to be considered later, if necessary. 

Recominendation 

1.40. The Committee are concerned to be informed that the 
·"work of the internal survey leaves much to be desired." The 
Committee desire the Central Board of Direct Taxes to look into 
-the matter with a view to ensuring proper deployment and utilisa-
tion of staff with clear directions and objectives. 

[Item Nos. 6 of the Appendix to the PA C's Fifty-first Report 
(1972-73) Fifth Lok Sabha] 

Action Taken 

1.40. The observations of the Committee have been noted. Neces-
-sary instructions are being issued to the Director of Inspection 
(Income-tax). 

:{Ministry of Finance (Rev. & Ins.) 0.M. No. 231/22/71 dt. 4-7-1973] 
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Further Informat ion 

Director ofi Inspection (LT.) has been asked to process the-
matter; the result will be intimated in due course. 

Recommendation 

2.73. The Committee find that at the present the onus lies on the 
Department to determine whether a company is one in which public 
ar e substantially interested or not. It takes considerable effort and 
time to do it. The Committee, therefore, suggest that an additionaL 
column should be provided in the income-tax return to put a onus . 
of the lissessee to indicate the nature of the company. 

2.74. The Committee feel that while a valid distinction could be· 
made between a public company and a private company as defined. 
in th1:. Companies Act, the basis for differential t r eatment for taxa--
tion ot profits of a closely held public ·company needs to be eluci-
dated. They would like Government to examine the feasibility and 
economics of dispensing with the subtle distinction between a public 
company and a closely held public company for the purpose of taxa-
tion of profits, as promised during evidence. The outcome of the 
examination may be intimated to them. 

[Items 25 and 26 (Paras 2.73 and 2.7\4) of the Appendix to the· 
Fifty First Report of the P.A.C. (1972-73) Fifth Lok Sabha]: 

Action Taken 

2.73. and 2.74. The recommendations of the Committee will be 
examined and the result intimated in due course. 

[Ministry of Finance (Rev. & Ins.) O.M. No. 20/281/69-II 
Audit dt. 5-3-73]: 

Further In.formation (Sr . No. 25 & 26) 

Item 2(a) of Part I of Annex ure G to Return Form No. 1 (i.e .. 
the form of return of income applicable in the case of companies . 
viide Appendix II and Rule 12 of the LT. Rules, 1962) as presently 
prescribed, contains a specific provision reqpirirrg, an Indian com-
pany or a foreign company which has made tlie prescribed arrange-
ments for the declaration and payment of dividends within India, to 
state whether it is a company in which the public are substantially 
interested. If the company is a company in which the public are 
substantially interested, the aforesaid provision in the form of return 
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of income requires the company to attach a statement showing how 
various conditions specified in section 2 (1'8) of the Income-tax Act. 
are satisfied. 

The Direct Taxes Enquiry Committee in para 5.58 of its Final 
Report had recommended that a uniform rate of income-tax of 55 per 
cent should be prescribed for all domestic companies, whether public 
or private, widely held or closely held and industrial or non-indus-
trial. This re.commendation has been considered and found un-
acceptable for the reason that differential rates of taxation have 
been introduced in the tax structure with certain specific objectives. 
which provide a directional approach to the economy, besides being 
more equitable. Closely-held companies are mostly formed with a 
view to avoid higher incidence of personal taxation and formatiop 
of such companies tends to accentuate monopolistic tendencies. A 
provision for a uniform rate for all domestic ·companies will be 
inequititious as it will adver sely affect widely-held companies wi th 
lower incomes while benefiting closely-held companies earning 
large pr ofits which are usually contr olled by big business interests. 

Recomm endation 

2.105. It is disquieting that the number of cases in which mistakes 
were noticed by Audit in computation of income under the head 
"business" has increased three fold during the last seven years. The 
under-assessment noticed in such case during the year 1969-70 alone 
amounted to Rs. 129.31 lakhs. The deterioration of the position, 
despite the special attention having been drawn repeatedly to these 
types of mistakes does not speak well of the Department. The 
Committee accordingly trust that Government would analyse the 
nature of repetitive mistakes and take appropriate action to avoid 
recurrence. 

2.106. The incorrect assessment of income ariSing out of the sale 
of house property by an Insurance Company which resulted in short 
levy of tax to the tune of Rs. 6,72,719 lakhs, reveals ignorance of the 
provisions of Income-tax Act appli~able to General Insurance Com-
panies. The Committee note that instructions were issued by the 
Board in August, 1967 clarifying the position in law. They how-
ever, desire that general review of all assessments of the Insurance 
Companies with a vi ew to finding out whether there were similar 
mistakes, should be undertaken. The results of such a review and 
reassessment of the case ref.erred. to above may be reported to the 
Committee. 

[Item Nos. 30,31 of the Appendix to the 51st Rep::irt of the PAC] 
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Action Taken 

2.105. The amount of Rs. 129.31 lakhs mentioned in the Audit 
:Report represents the total revenue effect involved in all the 
·objections raised by the Audit and is not restricted to the mistakes 
admitted by the Department. Secondly the increase in the number 

·of objections raised has to be viewed vis-a-vis the number of cases 
.checked by the Audit. The number of cases reviewed during 1969-70 
was about 2,74,000 as against about 1,41,000 cases reviewed in 1964-65 
·which is the earliest year for which this information is readily f 

available with the Government. For repetitive mistakes noticed 
·the Government takes appropriate action to minimise recurrence. 
Improved training arrangements sanctioned recently are expected 
·to take up the performance of assessing officers and the Depart-
ments internal audit organisation has also now been strengthened 
for checking up important assessments promptly with a view to 
remedying mistakes, if any, without loss of time. 

- 2.106. A review was carried out as suggested by the Committee; 
.no such mistakes were noticed in other cases. 

The re-assessment completed, in the specific case mentioned in the 
para, was cancelled by the Appellate Assistant Commissioner. The 
.Department has, however, filed an appeal to the Tribunal. 

[Ministry of Finance (Rev. & Ins.) O.M. No. 263 / 210/70 
II Audit dt. 30-4-73] 

Further Information, (Sr. Nos. 30 and 31) 

Necessary study has been entrusted to the Directorate of Income-
·tax and Audit and further action will be taken on receipt of the •) 
results of the study. 

The appeal filed before the Tribunal is still pending. 

Recommendation 

2.129. The Committee note that although the accounts of solici-
iors firm were maintained on cash basis, payments representing, the 
share of profits made to retired partners or legal heirs of the decea-
sed partners were allowed as deduction in computing the total 
income of the firm for assessment years 1958-59 to 1967-68. The 
Committee understand that assessing officer had acted as per the 
orders of the Commissioners of Income-tax issued in September, 1965. 
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They would like to be informed whether the orders were being 
unlformly applied to all similar cases arising in the various circles 
in this charge and what was the position in this regard in other 
circles. They also desire that the opinion of the Ministry of Law 
regarding, the validity of these orders should be obtained without 
delay and communicated to them. 

2.130. The action taken on the basis of the opinion of the Ministry 
of Law, as may be necessary may also be reported to the Committee . 

[Items 38 and 39 (Paras 2.129 and 2.130) of the Appendix to the 
Fifty First Report of the PAC (1972-73) Fifth Lok Sabha] 

Action Taken 

2.129 & 2.130. The procedure was being .uniformly followed in 
various circles in the charge. 

The legal aspect is still under examination in consultation with 
t he Ministry of Law and the Audit. 

[Ministry of Finance (Rev. & Ins.) O.M. No. 236/170/70-II 
Audit dt. 31-3-73] 

Further Information (Sr. No. 38) 

(i) The Ministry had collected infonnatio_n for various circles in 
B ombay Charges. As regards t he position in other charges, this is 
n ow being ascertained and the information will be furnished as soon 
a s it is available. 

(ii) The legal issue was recently discussed in a tripartite meeting 
between the representatives of the Law Ministry, Comptroller and 
.Auditor General of India and Central Board of Direct Taxes ; it was 
.agreed that some further par ticulars may be obtained and there-
after the case may be discussed again. The requisite particulars 
h ave since been received and are being referred to the C&AG/Law 
Ministry so that a final discussion may take place. The outcome 
w ill be communicated to the Committee in due course. 

Recommendation 

The Committee note that the Ministry have been experiencing 
-difficulty in some marginal cases as to what exactly constitutes a 
'new industrial undertaking' and that the matter has been referred 
to the Ministry of Law whose opinion is still awaited. The Com-
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mittee desire that the matter should be got clarified without furt~~r 
loss of time and suitable instructions issued for the guidance of t:t;i,e 
assessing officers. 

[SL No: 50 and Para 2.180 of Appendix to 5lst Report 
of the P.A.C. (1972-73)] 

The Committee have in the preceding recommendation referred 
to the controversy as to what constitutes 'a newly established under-
taking' on which an opinion of the Ministry of Law has been sought. 
They trust that suitable action will be taken in this case on receipt 
of the opinion of the Ministry of Law. 

[SL No. 52 and Para 2.187 of Appendix to 51st Report 
of the P.A.C. (1972-73)] 

The Committee note that in this case tax holiday relief was 
allowed for a further period of 5 years consequent on the expansion 
of the new industrial unit. It is unfortunate that this was based 
on the erstwhile Central Board of Revenue's circular issued in 
April, 1950, which according to the Ministry could be interpreted in 
a way that may not be in conformity with the law. Although the 
Audit objection has been accepted in principle, the Ministry have 
stated that 'it might well be argued that such substantial expansion 
can be construed as addition' and that they; wished to have this 
view examined by the Ministry of Law in consultation with Audit. 
The Committee accordingly desire that the matter should be con-
sidered and clear instructions in conformity with law issued expe-
ditiously, in consultation with Audit. The Committee consider that 
it is most undesirable to allow the prolongation/virtual perpetua-
tion of tax holiday in this indirect manner. 

[SL No. 55 and Para 2.202 of Appendix to 51st Report 
of the P.A.C. (1972-73)] 

Action Taken 

The matter was referred to the Ministry of Law on 24-7-1971 for 
opinion as to what exactly constitutes 'new industrial undertaking' 
and whether substantial additions to the existing plant and machi-
nery would also .amount to this. The case was to .be discussed with 
the Ministry or Law in consultation with the Audit but at the sug-
gestion of the Audit a consideration of the matter was put off till 
after the P.A.C. meeting scheduled to be held in October, 1971. The 



151 

matter would be discussed with the Law Ministry and the AU'dit 
a'fter a decision is taken by the Board whether: -

'· 

(i) their instructions dated 1-4-1950 relied on by the C.!.T. 
require any revision; and 

(ii) it is necessary to amend the provisions of Section ·80J for 
removing the seeming anomalies and hardshi:ps, as in the 
present case. 

The recommendations contained in the above paras would be 
complied with after the matter is examined and opinion of the 
Ministry ,of Law is received. 
; . \ 

[Ministry of Finance (Rev. & Ins.) O.M. No. 20/96/69-IT 
Audit 26-3-73] 

Further Information (Sr. Nos. 50, 52 and 55) 

The Ministry of Law tentatively agreed with the Audit's view 
and referred the matter back to this Ministry for further comments. 
The Law Ministry's comments were examined in the context of the 
Calcutta · High Court 's decisi·on in the case 'Aluminium Co. Ltd.' 
(.88 ITR 267) and the file is being sent to the Ministry of Law fo.r 
final advise. The resultant position will be intimated to the Com-
mittee. 

Recommendation 

At the present a number of provisions in the Income-tax 
Act exclusively relate to companies and there is a separate Sm·-tax 
Act for companies. To a suggestion of the Committee that in order 
to simplify matters and facilitate easy reference there could be two 
separate Acts, one for the corpo·rate sector and the other for non-
corporate sector, the Chairman, Central Board of Direct Taxes 
reacted saying that it seemed to be an 'excellent suggestion'. The 
Committee hope that this aspect will be examined and necessary 
follow-up action taken early. In this connection the Committee 
would like to mention that it is not necessary to load the Income-
tax Act with the provisions relating to Companies as the number of 
company assessees is only 27,734 out of a total number of 29.10,34·1 
assessees (as on 31st MaTch, 1970). 

With the various rebates and concessions the stnicture of 
corporate taxation is expected to be designed in such a way as to 
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2. The decision of the Bombay Bench of the Tribunal does indi-
cate that in certain cases shares have been classified or recognised 
.as fixed assets. · 

3. However, neither the order of the Tribunal not the opinion of 
this Ministry recorded in the linked file would appear to be decisive 
on the present issue. 

4. It may be that in the case of shares held by a company in a 
wholly owned subsidiary which has been set up for purposes of 
business convenience or the like, it rriight be appropriate to classify 
the said shares as fixed assets. But this is not a case of shares in a 
wholly owned subsidiary and as such it is not necessary to express 
.any final opinion on this issue. In fact, the note of Shri R. M. Mehta 
·of the 15th March, 1966 states that if the form prescribed under the 
Companies Act is any guide, it would seem as if investments in 
·shares of companies, whether subsidiary or otherwise, would not 
come under the classification of fixed assets. The only opinion th~n 
·expressed was that if the conclusion of the Tribunal was carried to 
its logical end, it would be reasonable to hold that if the investments 
are in shares of companies which are not subsidiaries of the assessee 
·company, investments in tliose ought to be regarded as part of the 
·company's liquid resources or current or floating assets and there-
fore not forming part of the fixed assets of the company. In the 
present case, the shares held are in companies which were managed 
by the assessee. No doubt, this holding might have facilitated the 
·company in retaining the managing agency but, as already .stated, 
there is nothing to indicate that it was essential to do so. 

5. All that would emerge is that the character of an asset as a 
fixed asset or a floating asset would depend upon the person who 
holds it, the nature of his1 business and the character in which it is 
hcld. b 

6. If these tests are applied, and the question is also raised as to 
whether the shares in the managed company resulted in the pro-
duction of goods or services, then it would appear that the shares 
beld in the managed company did not constitute fixed assets. To that 
-extent, the audit objection in tfie present case would appear to be 
-correct. 

7. If necessary, we may discuss. 
Sd/- P. B. Venkatasubramanian 
J t. Secy & Legal Advisor 

31-10-73. 
fMinistry of Finance (CBDT-Shri S. K. Lall) Ministry of Law 

U.O.D. 24733/73/ Adv. F dt. 31-10-73] 
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Recommendation 

The question whether the amount received from the clients by 
1awyers towards personal expenses could be excluded from total 
jncome as non-taxable is stated to have been referred to the Ministry 
·of Law. The Committee would like to be apprised of the opinion 
of the Mfoistry of Law. 

[SL No. 68 and Para 2.270 of Appendix to 51st Report of the PAC 
/ (1972-73) Fifth Lok Sabha] 

Action Taken 

The opinion of the Ministry of Law is still awaited. The Com-
mittee will be apprised of its opinion immediately on its receipt . 

[Ministry of Finance (Rev. & Ins.) O.M. No. 20/ 219/69-IT 
Audit dt. 7-3-73] 

'Further Infom1ation (Sr. No. 68) 

It was decided to have a tripartite discussion in a meeting 
with the representatives of Ministry of Law, C&AG and this Minis-
,try and the matter has been referred to the C&AG accordingly. 
The decision reached after proposed discussion . will be intimated to 
ihe C~mrriittee. 

In this . connection a reference is invited to the Ministry's 
.:reply to para 2.271 of this (51st) Report sent with O.M. No. 24012/ 
72-A&PAC dated 15th November, 1973.' 

Recommendation 

The Committee desire to be informed of the rectification and 
recovery of penalty imposed in one of the two cases mentioned in 
.sub-para (a) (i) and in the case mentioned in sub-para (a) (ii) of 
.Audit paragraph. 

[SI. No. 71 and Para 2.288 of Appendix to 51st Report of the 
P .A.C. (1972-73) Fifth Lok Sabha]. 

Action Taken 

The position of the cases mentioned in sub-para 46 (a) (i) and 
1(a) (ii) stands as under: 

-Sub-para (a)(i) . 

The following information in respect of M/s. New Kaiser-i-Hind 
Spg. & Wvg. Co. Ltd. is furnished : 

<0 19 LS-11 
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Assessment for the year 1963-64 was set aside by the Appel-
late Assistant Commissioner of Lncome-tax and consequently the· 
o:r:der levying penalty was cancelled by Commissioner of Income-
tax under Section 264. Fresh assessment for relevant assessment. 
year has not yet been made since the Official Liquidator has not. 
completed the . perusal of the account books and made available 
necessary statements and other information required for the pur-
pose. Fresh penalty order will be passed after the re-assessment is .. 
completed. 

Sub-para (a)(ii) 

The I.T.O.'s order under Section 271(1) (a) in this case of Mis. 
Calcutta Dyeing and Bleaching Works was cancelled by the Addi-· 
tional Comm~ssioner of ' Income-tax under Section 263 on '8th 
November, 1970 for reframing. The assessment in the course ot· 
which the penalty proceedings were initiated was also subsequently 
set aside by the Appellat'e Assistant Commissioner of Income-tax. 
F resh assessment in the case has not yet been completed. After 
the re-assessment has been made, fresh penalty order will be· 
passed. 

[Ministry of Finance (Rev. & Ins.) O.M. No. 236/127 /71-IT. 
Audit dated 2nd April,1973] -

Fmther Information (Si-. No. 71) 

(i) M/ s. New Kaiser-I-Hind Spg. & Wvg. Co. Ltd. 

Fresh penalty order for assessment year 1963-64 has not yet 
been passed as the set aside assessment could not be finalised for 
want Qf information from the Official Liquidator. The matter is.: 
being pursued. 

(ii) M/s . Calcutta Dyeing & Bleaching Works 

Fresh assessment for assessment year 1962-63 has not been com--
pleted as the disclosure petition of assessee under Section 271 ( 4A) 
is pending for want' of verification of certain havala transactions re-
ported by the D.D.I. Bombay. After the re-assessment is ipade,. 
levy of penalty will be considered. The matter is being pursued. 

Recommendation 

In regard to sub-para (v), the Committee understand that the--
question whether the date of filing of the return or the date of 
assessment' was to be taken for the purpose of levy of penalty was; 

,. 
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under consideration of the Ministry of Law. The Committee may 
be apprised of the final decision taken in the matter after obtaining 
legal opinion as also the action to rectify and recover additional 
penalty if needed. 

[SL No. 73 Para 2.290 of Appendix to 5lst Report of the 

"- P.A.C. (1972-73)]. 

Action Taken 

The opinion of the Ministry of Law is still awaited. Necessary 
action will be taken on receipt of Law M~nistry's opinion .. 

[Ministry of Finance (Rev. & Ins.) 0.M. No. 236/250/70-IT 
Audit dated 7-3-1973]. 

Further Information (Sr. No. 73) 

The Law Ministry had earlier agreed with the stand taken by 
the Board but at' the instance of the Audit the matter was again 
referred to them in November, 1972 for obtaining the opinion of 
the Attorney General. However, the Law Ministry asked the 
Audit whether they would agree t'o the obtaining of Law Secretary's 
opinion instead of referring the matter to the Attorney General. 
This' proposal is under consideration of the Audit who are being 
reminded. 

Recommendation 

The Committee find that there is some confusion as to what 
exactJy constitutes concealed income. 

[Sr. No. 74 and Para 2.291 of Appendix to the 51st Report of 
the P.A.C. (1972-73) Fifth Lok Sabha] . 

Action Taken 

In the light of the recommendations of the Direct Taxes En-
quiry Committee (Wanchoo Committee) regarding penalty provi-
sions, the Govern~ent expect to introduce a Taxation Laws Amend-
ment Bill in the cu;rrent session of Parliament. The Bill may be 
awaited. 

[Ministry of Finance (Rev. & Ins.) O.M. No. 236/134/72-
~ ,A & PAC 30-4-1973]. 
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Further Information (Sr. No. 74) 

There is no provision in the Taxation Laws (Amendment ) Bill, 
1973 r egarding definition of ' c:mcealed income '; the suggestion for 
statutorily defining the term ' concealed income ' is however under 
consideration of the Board. 

Recommendation 

There has been a steady increase in the number of cases of 
omission to levy or incorrect levy of penal interest reported in the 
successive Audit Reports. The number of such cases during the 
year 1969-70 was 3'395 involving a sum of Rs. 91.12 lakhs. Of this 
165 items involved Rs. 10,000 and above each and aggregate tax 
in these cases amounted to Rs. 49.28 lakhs. The recovery in these 
cases may be reported to the Committee. 

[SI. No. 76 p.nd Para 2.301 of Appendix to 51st Report of the 
P.A.C. (1972-73) Fifth Lok Sabha]. 

Action Taken 

The position stands as under: 

(i) No. of items ac: epted 

(ii) Not accepted . ' . 
(iiij No . of items under consideration. 

No. of 
cases ---

78 

37 

50 

---
165 

Amow1t 
in lakhs 

15 ·83 

14·60 

18·85 

-----
49·28 

Progress in the . 50 cases under consid~ration is being checked 
up; position regarding the recovery of demand raised is also being 
ascertained. The final position will be intimated to the Committee 
in due course. 

[Ministr)'.' ·of Finance (Rev. & Ins.)' O .M. No. 240/1/71-
A & PAC dated 17-3-19'73]. 

,. 
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Further Information (Sr. No. 76) 

The present position is as under: 

(i) Items where the objections have J:\Ot been accepted. -(ii) Items where the objection5 have been accepted and 

(a) the interest has been collected • 

(b) the interest is yet to be collected 

(c) no interst is ~hargeable as the demand has since 
been reduced/cancelled on rectification, appeal etc. 

(,l ) r::ctifica:ion was time barred 

(iii ) Where due to change in jurisdiction over the relevant 
cases the final reports from CsIT are awaited. 

Recommendation 

No. of Amount· ,, 
items lakhs of Rs. 

44 15·92 

30 4·60 

50 14·26 

26 4·70 

0·30 

14 3.68 ----- ---
165 43 . 46 

The Committee trust that with a rationalisation of rate of interest 
and procedure for the levy, such large scale mistakes or omission 
as have been noticed .in the past, should not occur. The Commit'tee 
note in this connection that the Central Board of Direct Taxes have 
assumed powers with effect from 1-4-1971 to frame rules for regu-
lating the calculation of interest. They desire that necessary rules 
sim:Plifying and s'treamli'nin,g the procedure should be framed 
without delay. 

[SI. No. 77 and Para 2.302 of Appendix to 51st Report of the 
P.A.C. (1972-73)] 

:. r ('""" . 

Action taken 

The Direct Taxes Enquiry Committee (Wanchoo Committee) 
have made certain recommendations in this behalf ib paragraph 
4.34 of their Report. These recommendations are currently under 
consideration by the Government. Necessary provisions for the 
calculation pf interest payable ·by or to assess.ees will be made in 
the Income-tax Rules, 1962 in the light of the decision taken by 
Government on the aforesaid recommendations in due course. 

[Ministry of Finance (Rev. & Ins.) O.M. No. 240/1/71-
, APAC dated 17-3-1973].. 
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Further Information (Sr. No. 77) 

Action for framing the necessary Rules in the context of 
Wanchoo Committees relevant recommendations is under active 
consideration. / 

Recommendation 
Various suggestions in regard to the 'steps to be taken to prevent 

double allowance of credit are stated to be under consideration of 
the Director of Inspection (LT. and Audit). The Committee need 
hardly stress that a foolproof procedure in this regard should be 
evolved expeditiously. 

[Sl. No. 79 and Para 2.313 of Appendix to 51st Report of the 
P.A.C. (1972-73) Fifth Lok Sabha]. 

Action taken 
The suggestions of the Public Accounts Committee have been 

noted for processing. 
[Ministry of Finance (Rev. & Ins.) O.M. No. 236/213/70-IJ 

Audit 19-4-1973]. 
Further Information (Sr. No. 79) 

The Government has inf.©rrnally• rnppdinted a Committee of 
senior officers under the auspices of the Directorate of 0 & M 
Servi~es to review the accounting and collection procedures obtain-
ing in the Department. The deliberations and consequential re-
commendations of the Committee will cover . this point also· and 
further action will be taken on receipt of their report. 

From: 

To 

Sir, 

INSTRUCTION NO. 562 
COPY 

F . No. 228/22173-ITA. LI 
Government of India 

Central Board of Direct Taxes 
New Delhi, the 27th June, 1973. 

Secretary, Central Board of Direct Taxes. 

All Commissioners of Income-tax. 

Subject:-Checking of Refunds-Duties of . Inspecting Officers 
Para 17 Chapter XVII, Office Manual Vol. IJ 
Section II. 

I am directed to say that para 17, Chapter XVII of Income-tax 
Department Office Manual Vol. II Section II, page 169 provides 

.. 
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-;that; The staff of the IAC during inspecti~n of an Lncome-tax Circle 
.should adopt the following procedure in checking refunds . granted·: 

(i) All refund· cases where the refund is Rs. 500 or above 
must be· checked, refunds of below Rs. 500 must be 10 
per cent test-checked. 

(ii) All vouchers exceeding Rs. 1000 which have been issued 
during any year should also be checked and initialled by 
the IAC and he should comment on the delays in dis-
posal of the refund applications and excess or short 
refunds in Inspecti-on Reports. 

The number of refund cases involved in (i) and (ii) above is 
Qften very large. It has, therefore, been decided that the limits 
:prescribed in the above para may be raised to Rs. 5000. 

Para 17 therefore, stands modified accordingly. 

As the cases now to be checked by IAC will be much smaller 
in number, the Boar d desir es that instructions contained in para 17, 
Chapter XVII of Income-tax Department Office Manual should be 
~crupulously followed. ' ., 

Copy forwarded to:-

As usual. 

Yours faithfully, 
Sd/-

(T. P. Jhunjhunwala) 

Secretary, Central Board of Direct T:ixes. 

Recommendation 

The Committee are of the opinion that on equity whether Gov-
ernment paid interest to the assessee or vice versa the criterion 
should be the same. Section 215(3) of the Income-t'ax Act, 1961, 
provides for reduction of interest payable by an assessee as a result 
·of. variation of the amount on which the interest was payable on 
rectification or revision whereas section 214 which provides or re-
vision whereas section 214 which provides for Government's paying 
interest to the assessee does not have a similar provision for re-
ducing the quantum of interest as a result of rectification or revi-
sion. The Committee acoordingly desire that the differfence in 
1anguage between section 214 and 215 should be looked into. Fur-
ther neither under section 214 I).Or under .section 215 there is a 
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provision for the enhancement ,of interest payable. The Committee 
not~. that the Ministry propose to have thje entire question of pay-
ment of interest by Government to assessees. and charging· interest 
from assessees by Government in i~espect of excess advance tax· 
paid or the short fall of advance tax as th~ case may be. re-examined.. 
th~roughly in consultation with the Audit and the Ministry of Law. 
The Committee trust that this will be don,e expeditiously and ap-
propriate amendments to the relevant sections of the Act made ~& 
necessary. 

[Item 84 (Para 2.338) of the Appendix. to the Fifty first R:eport 
of the P.A.C. (1972-73) Fifth Lok Sabha] -

Action taken 

The recommendation of the Committee has been noted for pro-
cessing. 

[Ministry ,0 f Finance (Rev. & Ins.) O.M. No. 236/262/70-II 
Audit. 7.-3-7.3] -

Further Information (Sr. No .. ~4) 

T~e matter is still under consideration. 

Recommendation 

The Audit Paragraph has brought out 18 cases of over-assess--
ments to the extent of Rs. 13.75 lakhs due to mistakes either in 
computing total income or in application of rates of tax and cal-
culation of tax or in setting off losses carried forward from previous: 
y,ear against current year's income. While the Committee note that 
the Minfstry have accepted the mistakes in 17 cases and that the 

·assessments have been rectified in 16 cases, they would like action 
to be taken to rectify the assess;ment in the remaining case. 

[SI. No. 86 and Para 2.353 .of Appendix to 5lst' Report of the 
P .A.C. (1972:-73) Fifth Lok Sabha] .. 

Action taken 
Rectificatory action in the remaining case has oeen taken and' 

the overcharge is being refunded. 
[Ministry of . Finance (Rev. & Ins.) O.M. No. 236/351/7-0-II 

. Audit dated 23-3-1973]_ 
Further llnformation 

As indicated in the interim reply sent earlier, for the remaining 
case the Commissioner had directed the Income-tax Officer for rec-
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tification and r.~fund but the Income-tax Officer has since reported'. 
that the relevant assessment itself has been set aside by the· 
Additional Commissioner of Lncome-tax under section 263 of" 
Inc.ome-tax Act in order to remedy c,'ertain other mistakes. The · 
re-assessment is kept pending as one of the general points involved 
is pending adjudication b.efore the Supreme Court. When the re- . 
assessment i s finally made, the mistakes pointed out by Audit will 
be kept in view and the resultant position will be intimated in due · 
course. ' .. 

[Ministry of Finance (Rev. & Ins.) O.M. No. 236/351/70-II 
Audit dated 17-4-731: 

Rlecomrnenda tioµ 

Admittedly there is an apparent difference in the matter of · 
treatment of tax deducted at source between the provisions of · 
Sections 214 and 215 governing payment to and charging interest 
from assessees for the excess or deficiency in the advance tax paid. 
While Section 215(5) clearly stipulated that tax determined on the 
basis of r,egular assessment should be reduced by the amount of tax · 
deductible at source, for the purpose of charging interest from the 
assessee, there is no corresponding provision in Section 214. How- · 
ever, the Committe,e learn that the Ministry of Law have opined 
that the expression "tax determined on regular assessment" used in . 
Section 214 must necessarily be the tax after giving credit for the 
tax deducted at source. The,y further learn !bat advance tax is 
itself calculated after giving credit for the tax deducted at source. 
Government may consider the question of amending Section 214 · 
suitably to place matters beyond doubt. In the meanwhile, suit--
able instructions should be issued to avoid any divergence in practice 
in regard to pay;ment of interest under Section 214. 

[SL No. 89 and Para 2.371 of Appendix to 5lst Report of the 
P.A.C. (1972-73)]. 

Action taken 

- - ·The su ggestion of the Committee for amencling section 214 of· 
the Income-tax· c~ct ' has been :rioted for processi~g. N;ecess~ry in-
structions for calculation of interest payable by the government 
on excess advance: t 3ix paid stand ~ssued ,,with -Board's Circular No. 
12/12/68:I.'.f.A. IJI dated lJ. th Decel?ber, 1~68 (Copy enclosed) . 

[Millistry bf Finance (Rev. & Ins.) O.M. No. 20/284/69-ff 
' - _, d i , ! rr IAudit dated 9-5-1973] .. 
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.Board's Circular No. 12/12/68-I.T.A. Ill dated 11-12-68. 
I I 

Subject: Interest payable by Government on excess advance 
tax paid-Sect10n 214 of the Income-tax Act, 1961. 

A copy of letter F. No. 357/Fin./43(29) dated 10th January, 1968 
·'from the Federation of Indian Chamber of Commerce & Industry, 
~Ne)V Delhi, addressed to the Chairman, Central Board of Direct 
Taxes, New Delhi is printed below. The point raised by Feder a-
tion of Indian Chambers of Commerce and Industry has been con-

. sidered by the Board. Since advance tax is computed under Sec-
tioh 209 of the Ac;t after reducing the ·tax deducted at source, the 
interest payable under Section 214 is to be determined with 
reference to the amount determined on regular assessment after 
reducing the tax deducted at source . Like has to be compared with 
the like and this is the intention of law. It will be incorrect to 

·compare net amount of advance tax with gross amount of tax on 
regular assessment for pu'rpose· of interest payment under Section 
214 of the Income-tax Act. Suitable instructions may, ther efore, 

be issued to the officers working under you. 

Copy of the letter No. F .357/Fin./43(29) dated the 10th January, 
1968 from the Federation of Indian Chambers .of Commerc~ & 

-rnp.ustry arl.dn~ssed to the Chairman, Central Board of Direct Taxes, 
New Delhi. 

Section 214(1) of the Income-tax Act, 1961 provides tb.at the 
Central Government shall pay simple interest on the amou~t by 
which . the aggregate sum of any instalment of advance tax paid 

.. e~_ceeds the amount of tax determined on regular· assessment. The 
-facts of a case ar:e as under: 

Advance tax demandetl by 1jb.e Income-tax 
Officer and paid by the ~ssessee 

Tax deducted at source 

Total 

Actual tax determined on regular , assessment 
Refund due 

Rs. 17,727.00 
Rs. 9,961.00 

Rs. 27,688.00 

20,416.00 
7,272.00 

'I'he Income-tax Officer granted ~he refund alongwith interest 
·on the excess advance" tax paid. He has: however, now served a 
notice under Section- 154 of the· Income-tax · Act to withdraw the 

.·interest paid, ·nn the ground that the aggregate of advance tax paid 

., 
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1by the assessee did not exceed the tax d.etermined on regular ass'ess-
.ment. This obviously is not fair; either the tax determined on 

L 

regular assessment should be taken to be the amount of tax pay-
able by the assessee after adjusting the tax deducted at source or 
the refund should be deemed to relate .to the excess advance tax 
,paid and not t'he tax deducted at source. 

In such matters, you will kindly appreciate that a Fberal inter-
"cetation of the provisions is called for. We shall be graetful if 
t he matter is examined sympathetically. 

A line in reply will oblige. 
, . 

Thanking you. 

Further Information (Sr. No: 89) 

The matter is still under consideration. 

Recommendation 

The Committee are distressed to note the non~deduction or short 
•deduction of tax at source on interest payments and delayed remitt-
.ance of tax deducted which also did not attract the penal provisions 
-0f the Act. It is strange that Income--tax Department itself is a de-
.faulter in this regard.. Such serious lapses noticed· in test check of 
-cases by Audit should have compelled the Department to undertake 
.a review in all the charges to find out the extent of failure and to 
take appropriate action including rectification and recovery which, 
however, surprisingly enough were not done. The Committee expect 
tha.t such review should be done without further delay and the results 
.intimated to them. 

T 
Unless deterrent measures are taken to make such defaults unre-

warding, the defaults are bound to recur. The Committee would, 
therefore, like to know why penal provisions were not invoked in 
respect. of cases pointed out by Audit and whether there were similar 
.laxities in other cases. 

I 

The Committee· note tha.t the Central Boardf"of Direct Taxes are 
.reviewing the whole matter of tax deductions at source including 
those made under Section 194A with a view to making certain 
changes. The Committee hope that expeditious steps would be taken 
to ensure correct and timely ded'uction of tax at source as well as its 
prqm,Pt remitta'nc.e. The Committee woul~ await the ·Outcome of the 
review of the position by the Board. ., . · . 
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. ~ccording to the Ministry, although technically the department 
~s hable to deduct tax at source on interest paid by it to the assessee 
It Would involve -a lot Of avoidable accounting and administrativ~: 
work. The .Committee understand that an amendment to the Act in 
this regard is under consideration. They wish to observe that any 
change that is made should provide adequate check to see that the 
assessees do not escape the tax liability on the interes t paid to them 
by the Department. · 

[SI. Nos. 90 to 93 and Paras 2.383 to 2.386 of Appendix to 5lst: 
Report of the P.A.C. (1972-73) Fifth Lok Sabha].. 

Action taken 1 • 

The Committee's suggestion is being examined. 

The relevant information is being collected from the Commission-
ers and the result will be intimated in tj.ue course.-

The matter is still under consideration. 

[Ministry of Finance (Rev. & Ins.) 0 .M. No. 236/ 
240/70-II Audit dated 14-3-1973] _ 

Further Information (Sr. Nos. 90-91) 

Items 43 & 44: A review was ordered vide Board's Instruction. 
No. fUl (F. 27715/73-ITJ) dated 31st March, 1973' (copy attached) _ 
the results of the revie,w received from the Commissioners are being 
compiled, and will be furnished to the Committee soon. 

Copy of Instruction Nor 537 dated the 31st March, 1973 from F .. 
No. 277/5/73-ITJ from the .'Secretary, CBDT to All CSIT and ACSIT .. 

Sub: PAC's 51st Report (1972-73)-Para 2,338 regarding Sec-
tion 19'4A of the Income-tax Act. 1961. 

The· Public Ac.counts Committee in para. 2.383 of their Report. 
(1972-73) have observed as under: 

"The Committee are distressed to note the non-deduction or: 
short deduction of tax at source on interest payments and· 
delayed remi~tance of tax deducted w~ich also d id not at-. 
tract tqe pena·l provisions of the Act. Such serious lapses· 
noticed in test check of cases by A.\ldit should have com-. 
pelled the Department to undertake , a review in all the-
Charges to fj.nd out the extent of failure and to take appro-
p:date action· including rectification and recover,y which· 
however, surprisingly enough were not done. The Com-
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mittee expect that such review should be done without 
further delay and the results intimated to me." 

The context of the above noted concluding recommendations is 
provided .by paras 2.372-82 of the Committee's Report vide copy 
attached.* 

2. The Com~ittee's observations about Income-tax Department's 
omission to deduct tax at source from the interest paid by them to 

"' the assessees is under Board's consideration. As regards the other 
recommendations about the checking up of failure of other agencies 
in complying with the provisions of section 194-A, the Boa.rd desire 

r that an immediate review be carried out in all Charges to ascertain 
the ex:tent of non-deduction/short deduction of tax at source on in-
terest payments and delayed remittance of tax deducted a.t source. 
The review should cover (i) the arrangements for watching and en-
forcing compliance, (ii) cases of omission or failure noticed and re-
medial action taken and (iii) suggestions for improvement to ensure 
proper implementation of the provision. 

3. The result of review suggested above may be intimated to the 
Board by 31st May, 1973. 

Further Information (Sr. Nos. 92-93) 

Attention in invited to the Ministry's reply to item 57 of the above 
O.M .. relating to Para 7.12 of their 5lst Report. The whole question 
of deduction at source is being examined by an informal Committee 
appointed to consider the Department's tax accounting system, in-
cluding tax deduction at source, and suitable measures will be taken 
on receipt of the Committee's recommendations. Amendment of law 
regarding the liability of LT. Department to deduct tax at source is 
still under consideration. 

Recommendation 

'fhe Committee learnt from Audit that a system of reconciliation 
between the amount of tax deducted at source and the amount re-
mitted to Government account was in vogue in Britain and that the 
same was brought to the notice of the Central Board of Direct Taxes 
by Audit . in July, 1970. The Committee were informed that the 
Board had recently started the system of giving permanent account 
number to each assessee . The Committee desire that the system 
Followed in Britain should · be studied and a producedure devised 
to arrive at a satisfactory system of reconciliation. 

[Sol. No. 108 and Para 4.57 of Appendix to the 5lst Report of 
1 the P.A.C. (1972-73)]. 

·----·~ ·- --------------
* not attached. 
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Action Taken 

The question of devising a suitable procedure in the matter of de-
~uction and collection of ta.x at source is under examination in the· 
light of the recommendations of the Direct Taxes Enquiry 'Committee .. 
The_ suggestion for introducing a Central Contro.l/Account System 
as prevalent in the United Kingdom has been noted and will be con--
sidered while devising the new procedure. 

[Ministry of Finance (Revenue and Insurance) O.M. No. 231/ 
. 5/71-A & PAC dated 24-3-1973]. 

Further Information (Sr. No. 108) 

A Committee of o~cials has been appointed informally under the 
auspices of the Directorate of 0 & M Services to consider the tax 
accounting system of the Income-tax Department and make neces-
sary recommendations in this behalf; the papers regarding the U.K. 
System have been made available to the Committee for keeping in_ 
view. Their recommendations are awaited for suitable . action. 

Recommendation 
The Committee find that during the year 1969'-70 the penalty im-

posed amounted to Rs. 15.03 crores which was much less than the· 
concealed income of Rs. 60 ."50 crores, although according to the 
Income-tax Act the minimum penalty should be equal to the con-· 
cealed income. The Committee were informed that this . difference 
may be due to some of the assessments being for the period . prior· 
to 1st April, 1968 when the minimum was 20 per cent -of the tax. 
The Committee, however, find that according to the judgement in: 
Jain Brothers case the crucial date for the purpose of penalty is the· 
date of completion of the assessment and not the assessment ~ear. 
The Ministry of Finance have stated that according to the Law 
Ministry the crucial date for. determining the quantum of penalty is: 
the date of filing of the return and not the date of passing the assess-· 
ment order.' The Committee suggest that in view of judgement in 
Jain Brothers case the rµatter should be further examined in con-
sultation with the Attorney General. The Committee would like to 
know the outcome of the examination. 

[Sl. No. 113 and Para 5.12 of Appendix to 51st Rep.art of the· 
P .A.C. (1972-73)-Fifth Lok Sabha]. 

Action Taken · 
The question of reference to Attorney General is under considera-

tion by Law rMinistry. 
[Ministry of Finance (Revenue and Insurance) O.M. No. 231/' 

11/71-A & PAC dated 2-4-1973].. 
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Further Information (Sr. No. 113) 

Attention of the Committee is invited to the Ministry's reply to" 
item No. 32 (of the above noted O.M. dated 2nd November, 1973) 
regarding para 2.290 of the 51st Report of Lie ~_.A.C . .(1972-73). 

. In this connection attention is invited to the Ministry's reply to .. 
Item No. 5 of Lok Sabha Secretariat O.M. No. 3/1 /28/1/72jPAC dated 
26th October, 1973 regarding para 2.60 of '50th Report of P .A.C .. 
(1972-73). 

Recommendation 

The Committee find that the voluntary disclosur es of undisclosed' 
income under Section 271 ( 4A) of the Income Tax Act made during· 
the years 1968-69· and 1969-70 were rather disappointing. During 
19'68._.-69 the number of d.eclarants was 1348. Decla-ring an income of 
Rs. 12.95 crores and during 1969-7()1 the number of cases was 908 dec- -
laring an income of Rs. 6.30 crores. These cases included 127 cases 
in the year 1968-69 in which the disclosed income had already been 
detected, while there were 442 such cases in 1969-70. The Committee· 
a,re not satisfied with the progress of completion of assessment cases 
of voluntary disclosures. The number of assessments completed {n . 
1968-69 w as 793 and those completed _during 1969-70 was 442. As on 
31st March, 1970, there were 1,555 outstanding cases without finalisa-
tion. This figure includes cases which relate to _earlier years includ-
ing 1965-66. The recovery of tax made in cases of completed assess-
ments was also not satisfactory. During the yea:!:' 1968-69 only an 
amount of . Rs. 9·5 lakhs out of tax of Rs. 260 lakhs was recovered out 
of tax of Rs. 155 lakhs. The Committee were informed during evi--
dence that in order to expedite the assessment and collection of taxes 
under the Voluntary Disclosure Provisions, a lot of flexibility should· 
be left to the Department. Further there should be a vigorous en-
forcement machinery. The Committee find that the Direct Taxes 
Enquiry Committee (1971) have in their final report suggested that 
to ensure that the settlement is fair, ·prompt and independent, there· 
should be a high-level machinery for administering the provisions,. 
which would also incidentally relieve the field officer of onerous res-
ponsibility and the risk of having to face adverse criticism which has 
been responsible for the slow rate of disposal of disclosure petitions. 
The Direct Ta~es Enquiry Committee have recommended that the· 
se~tl~!flent may be entrusted to a sepa-rate body ~ithin the Depart-
ment to be called the Direct Taxes Settle~ent Tnbunal. The Com-
mitt~e desire that effective steps should be taken to finalise the cases 
pending under the Voluntary Disclosures S~heme . For this purpose,. 
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:the Department should serio1,rnly consider to what extem flexibility is 
.needed to expedite settlement of the cases and also whether it is 
necessary to create ranother . body to be entrusted with this work as 
·recommended by the Direct Taxes Enquiry Committee. The Com-
mittee desire that the matter should be examined expeditiously. The 

. Committee expect the Department to ensure that full recovery is 
effected without delay in cases which have already been finalised. 
'The Committee would like to be informed of concrete steps taken to 
. achieve this objective. 

[S. No. 114 and Para 6.10 of Appendix to 51st Repo.rt of the 
PAC (1972-73)-Fifth Lok Sabha]. 

Action Taken 
. Instructions have been issued to all the Commissioners for expedi-

tious disposal of voluntary disclosure cases and for effecting quick 
·;recovery of such demands vide attached copy of Board letter No. F. 
'. 281/114/73-III (Inv.), dated 14th March, 1973. As regards the sugges-
'tions for review of the statutory provisions and constitution of a spe-
cial organisation for settlement cases, the matter has been under con-
·sideration in the context of Wanchoo Committee's Report and the 
positio~ will be known when the proposed taxation laws (Amend-

:ment) Bill i's introduced in the Parliament. 

"To 

•Sir, 

[Ministry of Finance (Revenue and Insurance) O.M. No. 231/ 
11/71-A&PAC dated 30-4-1973]. 

F. No. 281/14/73-II (Inv.) 
GOVERNMENT OF INDIA 

CENTRAL BOARD OF DIRECT TAXES 

IMMEDIATE 

New Delhi, the 14th March, 1973. 

Commissioner of Income-tax, 

SUBJECT: Voluntary disclosure petitions u./ s 271 ( 4A )-Disposal 
of--Instructions regarding-

In their 51st Repo~t to the Fifth Lok Sabha, the Members of the 
"Public Accounts Committee have expressed their dissatisfaction with 
the slow pace in the finalisation of cases of voluntary disclosures and 
also in the recovery of demands outstanding where the assessments 
:have already been completed in these cases. 



0 

171 
2. Board, therefore,· desire that the Commissioners should personal-

ly review all these cases which are pending and work out a scheme to 
ensure that the ca.ses are disposed of expeditiously. It should be the 
department's endeavour that except in really complicated cases, no 
petition u/s 271(4A) is kept pending for more than six months. In 
this connection, Board would like to have information in the follow-
.ing proforma from all the Commissioners by 31st May, 1973. 

No. of disclosure 
petitions u /s 271 
-(4A) pending as on 
.:r-4-1973 

l 

PART I 

No. of petitions 
pending for more 
than 6 months as 

on l-4-73 ( out 
of Col. r) 

2 

Briefreasons for Action proposed to be 
pendency of the taken for finalisa-
petitions shown in tion of petitions 
Col. 2 (with details shown in Col. 2 

where the total 
income disclosed is 
more than Rs. l 
lakh). 

3 4 

PART-II 

Total No. of cases settled u/s 
271(4A) (Year-wise) where 
-demands are outstanding as 

on 31-3-73 

Total amount of demands 
outstanding in respect of 

cases in Col. l 

Brief reasons for not recovering 
the demand shown in Col. 2 
in respect of cases where 
outstanding demand is 
more than Rs. l lakhs to 

be annexed 

l 2 3 

1965-66 

1966-67 

1967-68 

1968-69 

1969-70 

1970-71 

1971-72 

1972-73 

TOTAL 

3. Please acknowledge the receipt of this letter. 

819 LS-12 

Yours faithfully, 
Sd/- (J. RAMA IYER), 

Secretary, 
Central Board of Direct Taxes. 
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Further Information (Sr. No. ll4) 

Board had issued. instructions to the Commissioners of Income-
tax as far back as 5th September, 1967 [F. No. 58/74/67-IT(Inv)J 
asking them to expedite the disposal of disclosure petitions u/s 271 
(4A); copy attached. The Cs.LT. were further addressed in this be-
half for review vide Board's No. F .281/14/73-IT(Inv.) of 14th March, 
1973, vide interim reply sent earlier on 30th April, 1973. _ 

The comparative figures of disposal of petitions u/s 271 ( 4A) dur-
ing the years 1971-72 and 1972-73 as ascertained on revi'ew are given 
below:-

1971-72 

1972-73 
1,199 

1,378'. 

It will he observed from the above that there is an increase of 
about 15 per cent in the disposal of such petitions in 1972-73 as com-
pared to 1971-72. Out of 5,029 petitions pending on 1st April, 1973, 
as many as 524 petitions were disposed of during the 5 months from 
1st April, 1973 to 31st August, 1973. The Board feel that there is fur-
ther scope for improvement. It is therefore, proposed to emphasise 
on the Commissioners once again to look into the petitions which 
are pending for more than 4 years and dispose them of before the 
end of this financial year. 

As regards the delay in initiating review, sufficient number of 
printed copies of the 51st Report were not made avaHable initially 
for circulation to Commissioners etc. in the field and Branch officers 
at headquarters; to start with only 4 copies of the Report were re-
ceived with Lok Sabha Secretariat O.M. No. 2l7[III l 6[7~iPAC dated 
1st September, 1972 as a.gainst larger numl;ier tJsµ_ally supplied .and 
more copies had to be obtained later; secondly the Ministry had to 
process the large number of recommendations in the Report simul-
taneously within the prescribed period of six months and this resmlt-
ed in phased programme ov.er the period. 
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F. No. 58/74/67-IT(Inv.) 

GOVERNMEN'l' OF INDIA 

CENTRAL BOARD OF DIRECT TAXES 

New Delhi, the 5th September, 1967. 

I , •o; 

The Secretary, 
Central Boa·rd of Direct Taxes, 

All Commissioners of Income-tax, 

SUBJECT: Expeditio.us disposal of discloswre-cases under section 
271 (4A) 

Complaints have been received that sometimes th~re is consider-
able delay in disposal of cases of voluntary disclosure under section 
271 ( 4A) of the Income-tax Act, 1961. 

2. While it is appreciated that sometime is bound to be taken in 
cases, where prolonged enquiries are needed, there will be a number 
of other cases where, with prompt attention from the Commissioners, 
the cases would be disposed of expeditiously. You are, therefore, 
requested to scrutinise all pending cases and diSpose of as many as 
possible. without delay. A proper watch should be kept on applica-
tions under Section 271 ( 4A) sent to the Income-tax Officers for report 
and, except where prolonged enquiries are needed, the reports should 
be o·btained from the Income-tax Officers and cases disposed of quick-ly. _, ~ · 

3. A quarterly statement of voluntary disclosure of income under 
section 271(4A) is already being· sent by you in response to Board's 
letter No. 16/15/65-IT(Inv.) dated.16th Mar~, 1965 . . For th,e quarter 
ending 30th September, 1967 onwards an annexure in the form giv~n 
below should be sent along with the quarterly statement. 

.. .. 

Yours faithfully, 
Sd/- G. R. HEGDE, 

Secretary, 
Central B0ar.d cifDVT'eet Taxes . 
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PROFORMA 

Statement for the quarter ending -------------

(1) Number of voluntary disclosure cases pending with Com-
missioner of Income-tax at the commencement of the quar-
ter. 

(2) Number of cases received during the quarter. 

(3) Total. 

(4) Number disposed of duI'ing the quarter. 

(5) Balance at the end of the quarter. 

(6) List of cases, pending at the end of the quarter for more 
than six months, with brief reasons. 

Recommendation 

The Committee note that for non-deducti'on or part-deduction of 
tax from dividends at source by companies, there were convictions 
in 237 cas~s in 1968-69, 13<5 cases in 1969-70 and 181 cases in 19'70-71. 
The Committee learnt with satisfaction that as a· result of prosecu-
tions launched against defaulting companies, cases of defaults have 
declined. The Committee desire that the Department should devise 
a system whereby tax deducted by companies is remitted to Govern-
ment within the prescribed period of one week. In 1969·-70 there 
were 90- cases in which tax was remitted after one week of deduction 
or receipt of challan. The Committee suggest that the Department 
should take stringent action against the parties who failed to remit 
tax deducted within the prescribed time. 

[SI. No. 115· and Para 7.12 of Appendix to the 51st Report of the 
P.A.C. (1972'-73)]. 

Action Taken 

The observations of tbe Committee have been noted for proces-
sing. 

[Ministry of Finance (Revenue and Insurance) O.M. No. 231/ 
24170-IT-Audit dated 2-3-19·731 

Further Information 

The Wanchoo Committee also· has made similar recommendations 
(vide Paras 4.54 and 4.55 of the Report) regarding the deduction of 

I 
L 
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ta.x at source and its collection. These recommendations are bejng 
examined. 

[Ministry of Finance (Revenue and Insurance) O.M. No. 231/ 
24/70-IT-Audit dated 26-3-19'73]. 

Further Information (Sr. No. 115) 
The Board have appointed an informal C_ommittee under the aus-

pices of Directorate of 0 & M Services to examine our tax account-
ing system and make necessary recommendations for Board's action. 
The Committee will cover the subject of tax deduction at source and 
relevant procedures also. Their report is awaited. 

NEW DELHI; 

21st April, 1975. 

1st Vaisakha, 1897 (Saka). 
JYOTIRMOY BOSU, 

Chairman, 
Public Accounts Committee. 

'' ' 



Para No. 
Sr. No. of the 

Report 

I 2 

I. I.4 

2. I.9 

3. I.IO 

Appendix 

Summary of Main Conchtsions/Recommendation's _ 

Ministry 
concerned 

3 
--

Finance (Rev. and Ins.) 

Do. 

·cto-

~ 

Conclusions/Recommendations 

4 

The Committee de:>ire that final replies in regard to •tho-:p re-
commendations to which only interim replies have so far been fur-
nished, should be submitted to them expeditiously after showing 
them to Audit. 

The Committee wot1l.i hke to be '3.pprised of 1the f.ndings ' of tht> 
above informal Committee. It should be asked to complete its 
work exprediously. Action should be taken urgent by Govern-
ment on its recommendations and findings and the Committee, kept 
informed :if progress in ihif respect. 

The Committee note that the Ministry is a1so obtaining for 
study the particulars of methodology of budget estimates followed 
in the United kingdom and the United States of America and that 
the sending of a deputation for study, if necessary, will be consi-
dered later. The stage at which the study is at present should be 
reported to the Committee. The Committee are of the opini.on .. 

I-' 
-.J 
O'l 



4 i: .14 

5 r.18 

6 I. 2I 

~ . 

bo 

Do 

Do 

·~ 

that the sehdl.ng <Jf a deputation !or such study to the tJ. K and 
U. S. A. is not necessary. The results of the study and the action 
taken thereon· by Government should of course be reported to the 
Committee without undue delay. 

The Committe.e have no objection to the decision to treat the 
two recommendations that of the Direct Taxes Enquiry Committee 
(Wanchoo Committee) and that made b,y the Committee together 
so long as this linking doe~ not result in delay. The Committee 
would urge the Govern'11ent to come to an early decision without 
any further loss of time and report the outcome to the Committee. 

As more than two years have elapsed since the presentation 
of the Report, the Committee consider that the completiop. of the 
examination of the working of the Internal Survey should not 
take any more time. The Director of Inspection, to whom the 
examination' of the working of the Internal Survey had been 
entrusted in 19'73, had more than ample time for completing the 
examination. He should be called upon to explain the reasons for 
the time he,__has taken under advice to the Committee and if he has 
not already completed the examination, he should be asked to do 
so without further loss of time. 

The Committee had not expected the Ministry merely to rest 
content with taking note · of the observations of the Committee. 
The Committee had locked forward to being apprised of the speci-

I-& 
-;i 
-;i 

~ . 

fic steps taken or proposed to be taken by the Government to en-
sure that the small Income Scheme was n9t exploited by unscru- 1 .,., 

--------·--------------------- -·-------
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l 2 

I.25 

1.29 

3 4 

pulous high income assessees masquerading as small income asses-
sees and that the genuine small income assessees were not subjec-
ted to harassment by being asked tci appear before the Income-tax 
authorities. The Committee would await a further report in this 
regard. 

Finance (Rev. and Ins.) The Committee regret to note that no review has been under-
taken by the Government on the lines suggested by the Committee. 
The Committee are of the view that a ;thorough review of the kind 
indicated in paragraph 2.28 of their 5lst Report (Fifth Lok Sabha) 
would serve a very useful purpose. They, therefore, desire that ~ 
such a . review should be carried out forthwith. The Committee ~ 
would await the results of 'the review and action taken thereon. 

Do The Committee are of the view that the monthly reviews which 
are carried out by the Director of Inspection (I. T. Audit) will not 
achieve the object the Committee had in mind in suggesiting a 
more comprehensive review of the scope and nature of the checks 
carried out by the Internal Audit. The Committee consider that 
it is essential to have a comprehensive review by the Board at 
least once in six months with a view to improving the efficiency of 
the Internal Audit and desire accordingly that t}:lE} ftrst 9f S!-lch. 
§ix: monthly revj.ew~ l;.ie upd~rta}fen f<n:thwit:Q., 

'\ 



-... 

9 r.30 

IO r.34 

1 · • 

(I :i:.38 

12 r.42 

.r 

Do 

Do 

Do 

Do 

The Committee further reiterate that there should be close-
coordination between the Internal Audit and Revenue Audit which 
is rendering most invaluable service so as to have the maximum 
impact on the revenue collecting organisation. 

More than two years have elapsed since the presentation of the 
Report, That much time was surely more than enough for comp-
leting ithe study suggested by the Committee. This , is regrettable. 

The Committee require that the study should be completed 
without further loss of time and the results of the study and action 
taken or proposed to be taken thereon should be intimated to them 
within three months. 

' -~ 

~I ,r 
The Committee find it difficult to understand why so much time ....,. 

should be necessary for arriving at a decision as to what exactly t2 
constitutes a new industrial undertaking. The Committee are 
somewhat surprised to note that in this case the Ministry was not 
able to give a definite opinion but expressed itself in tentative 
term.s. The Committee was under the impression that the Ministry 
of. Law invariably would express itself in clear an<! definite terms 
in a matter as simple as this. The Committee desire that this should 
be resolved without any further delay and necessary instructions 
issued for the guidance of the assessing officers under intimation to 
them. 

The Committee had suggested that a study of the extent to 
which the various rebates and concessions had contributed to pro-
moting the twin objectives of economic growth and social justice, 
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l 1. 
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should.I be undert·aken which would be helpful in formulating future 
taxation policy. The Committee have been informed that no such 
study has been m~de so far and that it would be undertaken as 
soon as the Directorate of Research and Statistics is re-organised 
and strengthened on the lines suggested by the Direct Taxes En-
quiry Committee which is currently under consideration of tlie 
Ministry. This leaves the position completely vague and puts off 
the undertaking of a· study of some considerable importance almost 
indefinitely. Having regarg. to its importance, the Committee de-
sire that it should be t aken in hand in anticipation of the reorgani-
sation and necessary man-power provided. 

Finance (Rev. and Ins.) , F!'om the reply furnished by the Government, the Committee 
note that the final opi.11ion of the Law Ministry was received on 
2nd November, rn73 and that in view of the opinion expressed by 
the Ministry of Law the audit objection is acceptable; remedial 
action un'der section 263 of the Income-Tax Act, 1961, however, 
be(!ame time barred long ago. The Committee can only deplore 
the delay of more than a year in referring the case to the Ministry 
of Law for obtaining their final opinion. The Committee desire 
that suitable instructions should be issued immediately in this re-
gard, if this has not already been done, so that there is no recurrence 
of such lapses in future under advice to the Co1mr~ittee. 

I-' 
o:J 
0 
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16 r.59 

btl 

Do 

Do. 

A decision on the exclusion of the amounts received by law· 
yers from clients towards personal expenses from the 'total taxable 
income has been considerably delayed for no apparently valid 
feasons'.~ The Committee would urge that Governmen1! should 
come to a decision in this regard within three months and inform 
the Committee in due course. 

From the reply furnished. by the Government, the Committee 
are distressed to note that out ·of 43190 advocates enrolled with the 
Bar Associations, only 7404 are verified to be assessed to. tax and 
that the verification of the above provisional figures is however 
still not complete. The Committee have been informed that the 
Commissioners are being asked to pursue the verifications vigo- f--' 

rouslY. and take appropriate action. ~ 

Further instructions have also been issued by the J?irector of 
Inspection (I T Audit) calling for a monthly review of external 
survey instead of the existing quarterly review. The Committee 
desire that Government should complete the verificatiori, early and 
report the position to them. The Committee would also like to 
know the results ·of the External Survey conducted during 1972 
and 1973. 

The Committee assume that the Central Board of Direct Taxes 
has issued suitable instructions in the light of 'the opinion of the 
Ministry of Law now given for the guidance of the assessing offi-
cers under intimation to them. This may be confirmed. 
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17 I.63 Finance (Rev. and Ins.) The C'ommittee are unhappy over the inordinate delay in arriv-

18 r.68 Do 

19 1.72 Do 

29 1.73 DQ 

2t I.77 Do 

ing at a decision on the crucial date for the purpose of levy of 
penalty. The matter should be pursued more vigorously so that 
a decision can be arrived at and necessary instructions issued to 
the lower forma;tions. The Committee would like to be apprised 
of the final decisfon taken as also the action proposed to be taken 
thereafter. 

The Committee deplore the inordinate delay that has taken 
place in ~raming rules for regulating the calculations of interest. 
The Committee need hardly stress that necessary rules simplifying 
and streamlining the procedure should be framed forthwith under 
intimation to 1them. 

The Committee wish to reiterate that a fool-proof procedure to 
prevent double allowance of credit should be evolved without any 
further loss of time. 

The Committee trust that the informal committee would comp-
lete its worK at an early date. The Action Taken thereon by 
Government should be reported to the Committee. 

The Committee find that revised instructions on checking of 
refunds have been issued and that as a practical measure, it has 
been decided that cases of refunds involving a sum of Rs. 5,000J-
and above are now to b~ checked by the Inspecting Assjstant com-
missioner, 

l,.. _ ... 

I-' co 
~ 
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23 r.81 Do 

24 1.82 Do 

<5 

The Committee would however, iike to emphasise 'the need for 
a review of the observance or otherwise of such instructions in: the 
light of the changed context so that appropriate corrective action 
may be taken, wherever necessary. 

The C'ommittee desire that necessary instructions should be 
issued forthwith to the fi.e~d. officers directing that in all instances 
appellate orders must be given effiect to within a fortnight of the 
date of passing of the order concerned. 

In so far as appellate orders are concerned they should be pas-
sed within a fortnight from the date of hearing. The Committee 
would very much like the Revenue Audit to report whether this 
r·ecommendation is being implemented. · 

The Committee would strongly suggest that the Revenue Audit 
should conduct a test audit of the orders of the Appellate Assistant 
Commissioners in the same manner as they are auditing the In-
come-tax Officers' orders. The Committee have come across several 
instances where the Income-tax Officers knowingly highly inflate the 
assessments driving the assessees in this process to seek remedies 
on appeal which would certainly involve considerable cost for both 
the parties and severe mental anxiety, especially in the case of 
small assessees. The Committee would like that a review should 
be undertaken of all cases where reductions of more than Rs. 10,000 
has been given on appeal to determine the extent of such overasses-
sments. 

.... 
0::. 
c:..:i 
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28 r.95 

29 1.96 
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(Finance Rev. & Ins.) The Committee urge that the matter should be examined expe-

Do 

Do 

Do 

Do 

ditious~y and without any further loss of time and the conclusions 
reached intimated to the Committee. 

' The Committee note that a review has been ordered and the 
results of the review received from the Commissioners are being 
compiled. The Committee would like the Ministry to complete the 
compilation of the results early and report the position to them. 

The Committee further note that their observation about .the 
failure of the Income-tax· Department to deduct tax at source 
from the interest paid by them to the assessees is under examina-
tion. The Committee desire that this should be examined expedi-
tiously and final outcome reported to the Committee. · 

The Committee would awart the report of the informal Com-
mittee appointed by the Ministry inter-alia to examine the whole 
question of deduction at source, and the action taken thereon by 
Government in this regard . 

The Committee note that amendment of the Law regarding the 
liability a.f the Income Tax Department to deduct tax at source is 
still under consideration of Go'vernment. The Committee desire 
that this matter should be decided quickly and the decision out 
· '=ported to the Committee. 

!> 
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The Committee note from the reply that a selective study of 
the reasons for t he decline in the average number of assessments 
completed in five Commissioners' charges has been made by the 
Director of Inspection (RSP) and that this study has revealed that 
there were good reasons for the decline in the average disposal per 
Income-tax Officer in respect of Income-tax assessments. The Com-
mittee have also been informed that an overall study as suggested 
by them has been entrusted to the newly created Directorate of 
O&M Services and that their r.eport is awaited, before further action 
is taken. The Committee would like 'to await the report of the 
Directorate of O&M Services and the action taken thereon by 
Government. 

The Committee would like to be apprised of the findings of 
the Committee of Officials which need to be expedited. The Com-
mittee would, however, like to stress the need for a satisfactory 
system of reconciliation between the amount of tax deducted at 
source and the amount credited to Goverflment Account in the 
Income-tax Department as is in vogue in the United Kingdom. 

f--" 
00 
01 



·SI. No. Name ofAgenl 

·------·---
W~ST BENGAL 

l ·I. Grantholoka, 
'11, Ambica Mookhcrjee Road, 
Belgharia, ':11-Pa~ganaa. 

:1:1. W. New Ma1;1 & CQmpany Ltd., 
3, Old Court House Street, 
Calcutta. 

23. .'Finna K. L. Mukhopadhyay, . 
6/r-A, Banchharam Akrur Lane, 
C11lcutta-12. 

i4. Mrs. Manimal11, Buys & Sella, 
128, Bow Baur Street, 
Ca\cutt11-12; 

lv\1~: Mukerji Book House, 25. 
Book Seller, SH, Duff Lane, 
Calcutta. 

DELHI 

:16., Jain Book Agency, 
'I Connaught .Place, New Delr.i 

27. ·Sat Narain & Soos, 
3141, Mohd. Ali Bazar, 
Mori Gate, Delhi. 

" 28 . Atma Ram & Soas, 
'Kashm~re Gate, Deih1-6. 

29 . J . .M. Jaioli & Br:othen, 
Mori Gwle, Del4i, 

30 The Central Ncwa.AgecCJ, 
33/90, Connaught Place, 
New Delhi. 

31. The English Boai: Sto1 o, 
7-L, Coonaught ·Circua, 
New.Delhi. 

., 

SI. No. Name of Agent 

3::1. Lakshmi Book Store, 
42, Municipal Market, 
Janpath, New Delhi. 

33. Bahi-ce Brothers, 
·188, Laipat Rai Market, 
Delbi-6. 

3.4· Jayna Book Depot, 
Chhaparwala Ki.Ian, 
Karol Bagb~ New Delhi. 

' 3,: Oxford Book & Stationery Co., 
Scindia House, Connaught P!;.c~, 
New Dell)i. 

36. People·~ ublishing House, 
Rani Jhlu1si Road, 
New.Delhi. 

·37. Tlie United Book A2ency1 
48, Amrlt Kaur Market, 
·Pabar Gani, · 
New Delhi. 

38, Hind Book House, 
J2, Janpath, New Deihl. '..1. 

3!f. Book Well, 
1J, Sam Nirankari Colony, 
Kingsway Camp, 
Delhi~. 

40. M/s;Sainl La•N Publ(snit&?''C:>. 
1899, Chandni Chowk, ' 
Delhi. 

i\·l.Al':IPUR 

41. Shr1 N. Chaob Siogb, 
Ncws·Agcnt, 
Ram Lal PauJ High School 1'\ncca•i 
.Imphal:-MANIPUR. 

' 
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