527 Matters Under
Rule 377

[Shri Sudhir Roy]

Starréd Question No. 260 on 20-11-1986
is unfortunate, as the teathers® associations
should be consulted at the time of the pay
revision. The sooner it is done, the batier
it would bec.

(viii) Need to provile financial assistance
to the Government of Maharashtra to
run the Cotton Monopoly procure-
ment Scheme.

SHRI BALASAHEB VIKHE PATIL
(Kopargaon) * The Government of
Maharashtra is running Cotton Monopoly
Procurement Scheme, which was cleared
by the Union Government. They need
financial assistance, as farmers are demand-
ipg rise in cotion prices and also hundred
per cent payment of their produce at one
time instead of payment in instalments,

Last year, the cotton prices were higher
in Maharashtra than the Central Govern-
ment’s Support price. The Government
put a condition that under the Maharashtra
Coiton Procurement Scheme,- cotton should
be purchased at the support price declared
by the Central Government and no extra
price should be paid to the cotton grow:rs.
Somehow irc the interest of farmers the
Government of Mabharash.ra is running the
Cotton Monopoly Procurement Scheme for
the protection of the farmers—a condition
laid down by the Central Government. -

Financial assistance 18 badly needed by
the Government of Maharashtra from the
Union Government or the Reserve Bank of
India. 1 would, therefore, appeal to the
Government that a sum’of Rs. 200 crores
to Rs. 300 crores be given to the Govern-
ment of Maharashtra by way of assistance
immediately for payment to cotton growers.
This wounld give substantial relief to the
farmers. Otherwise, the unrest which is
brewing in the State at present may become
a law and order problem. 1 would, there-
fore, arge the Government that in the
interest of public the Government may give
a serious consideration for the solution of

the problem. +

— i —
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[English]

MR. DEPUTY-SPEAKER :
now take up Item No. 11.

We will

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI
JANAR_DHANA POOJARY): 1 beg to
move™* :

““That the Bill to provide for the
adjudication, by an appellate tribunal,
of disputes with respect to the deter-
mination of the rates of duties of
customs and Central excise on goods
and ta the valuation of goods for the
purposes of assessment of such dutijes,
in pursuance of Article 3238 of the
Constitution and for matters connected
therewith or incidental thereto, be
taken into consideration.

As hon. Members are aware, Customs
and Central Excise duties contribute about
80 per cent of the total tax revenues of
the Central Government Both these duties.
have, thus, a vital role in augmenting the
financial resources of the Centre. However,
in recent years there has been an enormous
increase in litigation relating to disputes
with respect to the valuation of goods and/
or the determination of the rate of customs
and central excise duties for the purpose
of assessment of such duties. As a result,
the collection of very large amounts of
revenue has been blocked.

In oraer to miligate the serious problem
of litigatton and to bring about uniformity

of assessment all over the country, it is
proposed %o set up a tribunal undet
Article 3238 of the Constitution to deal

with appeals arising from disputes relating
to valuation of goods and the determina-
tion of the rate of duly in the assessment
of custome and central excise duties.
With the establishment of this Tribunal,

*Moved wilh' the recommendation of the President.
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the jurisdiction of all courts the Supreme
Court would be barred in matters relating
to valuation and determination of the rate
of duty in the assessment of customs and
central excise duties. To start with, the
Appellate Tribunal would be headed by a
retired or serving Chief justice or judge of
a High Court.

As present appeals from the orders of
Cellectors are submitted to the Customs,
Excise and Gold (Control) Appellate
Tribunal It is now proposed that as far as
“disputes relating to valuation and the
delermination of the rate of duly are con-
cerned, the appeals from the level of
Collectors will lie to the now Tribunal.
Simultaneously the present jurisdiction of
the existing Appellate Tribun1l 1n regard
to these matters would be taken away.

1t is proposed that the new “Tribunal

will receive cases only in respect of disputes.

of the
which
and

regarding rate of duty arising out
Customs and Excise Tariff Schedules
were brought into foce on 28-2-1986

disputes in respect of valuation which
arose on or after the some date.
14.00 hrs.

So far as the pending cases or bpew
cases that may have arisen out of the old
tariff schedules are concerned, the existing

jugisdiction of the Customs, Excise and
Go!d (Control) Appellate Tribunal axd of
the High Courts would coatinue.

It is expected that the establishment of
this Appellate Tribunal will reduce litigation
and will also impart greater certainty in the
administration of the customs and central
excise duties.

MR. DEPUTY-SPEAKER :
moved :

Motion

““That the Bill to provide for the
adjudication, by an appellate ribunal,
of disputes with respect to the determi-
nation of the rates of duties of customs
and Gentral excise on goods and t>
the valuation of goods for the. purposes
of assessment of such duties, in pur-
svance of article 3238 of the Constitu-
tion and for matters connected there-
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with or incidental thereto, be taken
into consideration.”

SHRI SRIHARI RAO (Rajahmundry) :
I opposc the hasty manner in which such
an imporiant matter is being legislated.
By this amendment, the Jurisdi~tioneof
. High Courts is being removed without.
providing for any suitable or alternative
remedy. By this the cost of justice to the
citizens will increase whi'e the speed wil)
g0 down, because of concentration of
benches of this appellate tribunal only in
Delhi.

14.02 hrs. .
[SHR] ZAINUL BASHER in the Chair]

It will be a very difficult and costly
affair for the tax-apayers expecially small
scale industries to travel from far flud
flung areas to appear befor the tribunal in
Delhi. This, in a way, is an attempt to

bypass th: judiciary by the executive and
the bureaucrates.

Thzre is also no legal qualification or
experience mentioned for becoming a
member of the Tribunal. That shows
that  retired senior civil servants will
also be appointed as members of this
tribupal. This is one way of_providing them
with employment,

The term of office, according to this
Bill;'is three years. If there are legal and
experienced people on the tribupal, they

will not be able to do jmstice to the tax-
payers in three years. So, their term of
office should at least be five years. The
Chairman of the tribunal must be from
the judiciary and not any otber retired
officer.

To avoid delay in disposal of cases,
three-member benches must be constituted.
In case of any difference of opinion, that
can be solved easily by a three-membqr
bench. One member bench or two-member
bench is not good.

Earlier, expcrienced employees of the
tax payers could also appear before .the
tribunal. But according to this new Bill
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they would not
loyees. They will allow only the Ilegally
a uthorised people, There ,should be pro-
vision for experienced employses to appear
bafor the Tribunal becausz they have better
knowledge of manufaciuring items and can
calculate the values better,

Tribunal shou!d function under the Law
Minister and not Finance Minister who is
an interested party bacause this relates to
the Law Mipistry. This must fuaction only
under the Law Ministry.

Provision should be made for the
seniormost judicial Member to discharge
the function over the Tribunal. If a party
is not able to attend the Tribunal his
appeal should not be dismissed ex-parte
because all the three benches will be set up
only at De'hi. It is very difficult to atiend
on the syme day. It is very difficult for
the tax payer especially the small scale
industries. That is why I request that they
should allow them another hearing to
appear in the case.

These tribunals should have the same’

powers of a H:gh Caurt to interfere any
case at any stage with the Central Excise
Decpartment. It is vary easy to solve the
problem of tax payers and also the Depart-
ment. ’

If You go into the minute detail, the
Finance Ministry is itself encouraging
litigation because in the current yeur they
issued 450 Notifications in Central Excise
and 460 in Customs. Out of these 265
Central Excise and 270 Customs notifica-
tions were issued after the Budget. The
issue of this type of notification after the
Budget will change the calculation in the
Budget.

1f You want to give any Notification,
You have to place all
the House. All the Members will partici-
pate in discussion on that. Then they will
pass this. If this is done only after the
Budget, as you issued 910 Notifications,
which is not good, these cannot be dis-
cussed in the House.

This Year Government has anaounced
export concession to the tune of several
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- export a thousand varieties of

those things before-
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hundred crores of rupees after the Budget.
Previously in 1985-86 after the shipment
after 120 days he could declare export
items to the Government. But according to
this Bill 120 days before expoiting the
items, he will have to file application.
How can it be possible for the business
men. They ares busy and are worried about
the items in market. Previously if he
wanted to export any number of ifems he
had to file only one application. But
according to this Bill, suppose he has to
items; he
has to apply on thousand application forms.
So, practically it is not possible for him to
do so. Also, this is very competitive in the
international export market. As it is our
exports may become competitive: in the
international market because a Pakistan
rupee is just equivalent to 75 paise of
the Indian Rupee, and a Banglddesh Taka
1s equivalent to 80 paise of the Indian
tupee. We are facing stiff competition in
the international market for most of our
export items. Previously they were not
taxing the export items, but now they are
taxing the export items. So, how can they
fade the international market? That is a

332

_ problem for most of our business people.

I think you muct thoroughly discuss it in
the House Before that, I suggest that
this Bill should be referred tp a Joint
Select Committee and should not be passed
hastily and immediately.

SHRI SHANTARAM NAIK (Panaji}:
Sir, The Customs and Central Revenues
Appellape Tribunal Bill 1986, is a’ good
measute because recently the _ Central
Government have decided to create special
tribunals in certain matters to basically
décrease the wérkload on High Courts
wherein all sorts of matters come .and
remain pending. Therefore/ in that light,
these tribunals are a proper and right
decision taken by the Finance Ministry.
But may I, at the outset, inform the hon.
Finance Minister that whenever tribunal .
are established, a territory like Goa is
sometimes at a loss 7?1 will expluin to
you how. As far as the Central Adminis-
trative Tribunal is concerned, ecarlier any
aggrieved party could go to the Panaji
Bench of the Bombay High Court establi-
shed in Panaji, I mean any Goan who
would like to have the jurisdiction of that
Bench., But now the Central Administrative -
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Tribunals are established and a tribunal for
Goa bas been established at Bombay. So,
as for as Goa is concerned, there is no
speedy justice as far as that tribunal is
concerned because earlier, the people
could just go to Panaji ond file a petition
and get the justice. Now, by this central
administrative tribunal, who are affected ?
Our Government servants who want justice
in respect of their service matters etc. Now
they have to go 1o Bombay. Of course,
I have requested the Government and the

) Government assured me that the Bombay
Bench will sit in circuit in Panaji. But a
similar thing should not happen in this

case. If you want to establish tribunals
they must be established in each State and
Union Territory--one tribunal at the outset

and not by instalments. If you start
establishing, say, four tribuoals in the
country for the time beicg, then people

will be affected because those four tribunals
govern the entire country and there will
be distance problem. First you take
jurisdiction of the High Court ; if the
High Court is not available, then the (trie
bunal. Therefore what 1 am saying is,
as and when you bring this Act into force-
this is a welcome measure--tribunals in all

“ State Capitals and Uuion Territories
Capitals must be established,

Secondly, Sir, there
cedural aspects. 1 wouﬂl just-take you to
clause 13 of the Bill. Clause 13 says
about the staff of the Appellate Tribunal.
Now, sub-clause (3) of clause 13 says :

are certain pro-

“(3) The salaries and allowances
and conditions of the officers and other
employees of the -Appellate Tribunal
shall be such 4s may be specified by
rules.” .

Here it is said, ‘“‘as may be specified".
Normally, when you want to specify in
the rules, the normal terminology used is
“‘prescribed’’, “‘as may be prescribed”. At
one place, regarding the rules, regarding
salaries and allowsnces and other
conditions of services of Members of the

. tribunal, ‘'you have said, ‘‘as prescribed”
by the Government. Here, you say, “as
specifiecd by the rules”. I do not uvader-
stand- why two things are there., | feel

that it shopid be corrected.

the
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Then, clause 18 (4) refers to pa}'mgnt
of fee :

*“(4) Every appeal to the Appeliate
Tribunal shall be in such from
and shall be verified in such manner as
may be specified by rules made in this
"behalf and shall except in the case of
an appeal preferred by the proper
officer or a memorandum of cross-
objections referred to in sub-section (2)
be accompanied by a fee of two hund-
red ruppees.”

Now, this terminology ‘‘fee’ is con-
fusing, Instead, if parties are allowed 1o
pay fee by way of affixing court fee, it
would be better. Therefore, this word ‘‘fee™
should be replaced by the words ““court
fee”. As you know, for depositing a challap
in the treasury, it takes a lot of time.
Court fee is very convenient. Therefore, it
should be replaced by ‘““Court fee™.

As for as procedure and powers of the
Appellate Tribunal are concerned, they are
mentioned in clause 19. It says:

““19. (1) The Appellate Tribuna
shall not be bound by the procedurn
laid down in the Code of Civil pro
cedure, 1908, but shall be guided b:
the principles of natural justice ane
subject 1o the other provisions of thi
Act and of any rules made by th
Central Government, the Appellat
Tiibunal shall have power to regulat
its own procedure, includicg the fixir
of places and times of its hearing.”

What I am saying is that the procedur
to be follcwed by this Tribunal must b '
prescribed by the Government. If yo
allow Tribunals to prescribe the procedure
then each tribunal will prescribe the pr¢
cedure in its own manner or the way :
wants and there will be no uniformity,
is because you have given powers to it 1
regulate its own procedure. I would lik |
to state that ther: should be uniform rul
which each tribunal should follow so 1b
there is uniformity. We give the:
powers to _the tribunal and they sh:
prescribe eir own procedure. Ti
i8 a scrious matter which should

.
"
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considered for the sake of uniformity at
least. Similarly, you will find in the clause
it is mentibned : "The Appellate Tribunal
shall not be bound by the procedure laid
doewn in the Code of Civil Procedure. This
terminology shold not be used. Normally,
whenever the civil procedure is not
applicable for any statute, then it

that provisions of civil procedure shall not
.apply. It is not that the Tribunal shall not
be bound by the procedure -laid down in

is said

the Code of Civil procedure. I do not know_

why it is put like this These are the things
though appdar to be very minor, we
should have some standard things in our
legisation. Any person, with a little know-
ledge of law, reading it c¢an find that
there is something very much serious in
this. There are other standard legilatsions

also " where the civil procedure is not
applicable. But the terminology is not
copied like this. A standard terminology

is to be provided for.

Lastly 1 would say the Appellate Tribu-
nal may, after giving the parties to the
appeal, an opportunity of being heard,
pass such orders thereon as it thinks fit
conforming of modifying or aonulling the
decision or order filed against or may refer
the case etc. etc.

Sub-Clause (2) says

““The Appellate Tribunal may, at aoy
time, within four years from the date of
the order, with a view to rectifying any
mistake apparent from the record,
amend any order passed under sub-
sectidn (1) and shall make such amend-
ments if the mistuke is brought to the
notice, by the Collector of Central
Excise or Collector of Customs, as the
case may be, or other party to the

&ppﬁl-"

Nhy does Collector etz. alone should be
sivan powers 7 Any party to the appeal
hould be given powers to apply -within
our years to the Tribunal to mpdify that
wdér. 1t should be at the instance of any
yarty to the sppeal, Four years are given.
Apy party to the appeal can make an appli-
ation for modifying or amending the orders.
Nty do you ssy Collector or othcr party to

bc appeal only ghould movel-lfﬂvﬁi-
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ey
calion? There may be intermediaries.
Any party to the appeal can, within those
four years,. apply for n.odification or
amendment of the orders. Such amendments
should be carried on.

[ Translation]

SHRI MOOL CHAND DAGA (Pal)i) :
Mr. Chairman, Sir, the first question is why
should there be a chance to make appeal in
the customs and excise cases 7 That means
that there is a shortcoming somewhere due
to a need to appeal is felt. Has the hon.
Minister ever thought why there is
litigation 7 The reason is that the officers
do not give cortect decisions. Why do the
Customs and Excise officers give wrong
decisions ? It is so because they are not
satisfied with theif service conditions. No
recruitment rules have been formulated for
them. Since 1951, there has been constant
dis-satisfaction among them. No decision
has been taken in the case of promotees.
Tre question of fixation does not arise.
Nothing is systematic. The peaple feel that
once they become Customs and Excise
Officers, they will have a good standing in
the society because they will earn huge
money They know that the Ministers pay -
is nothing before _them At present
the port of a Customs and  Excise
Officer is considered a incrative one...
(Interruptions)...it fmay not be so for all.
A person is posted at the same place for
vears togcther of which he takes undue ad-
vastage. At the airports big smugglers

,operate and the same person remains posted
there. I want to draw your attention to-
wards one thing. You must have read and
I bave also read that the informers are
rewarded. If I ask him about shis aspect,
he will not be able to reply. . He has said
thrat 4 per cent of the full amount will be
given to the officer and 20 per cent will be
given to the ipformer. 1 want to know
from the hon. Minister the number of cases
where you have given ihe rewards ? There
is oge mere question. You have increased
the salaries of the High Court Judges which
1 think, amounts to crores of rupees.
Salaries of the Supreme Court Judges too
have been increased. There is one Tribunal

"which is already functioning. '

{English] ‘
“Already there is one tribunal,”
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(Translation)

The need of enacting this law arose
because you did not think on this aspect
that you can set up more Tribunals. The
Tribunal is already there and several cases
are pending. You have allowed the lawyers.
Now in the Tribunal also, the cases will
keep pending for years together. What the
lawyers are interested is how the cases can
be kept peading for maximum time. Neither
the High Courts nor other courts decide
the cases expeditiously. Even after increas-
ing the "salaries, how much paraphernalia
is required. You have mentioned an ex-
penditure of Rs. 30 lakhs in it and who are
the persons you will bring in it ? They will
be 62 vears old elderly persons, who are
exhausted. They will be appointed in
Tribanal; they will not be ab!e even to study

- the Tribunal papers. Why have you thought
of appinting thu‘c people ? Shrj Janardhana
Poojary is quite young and.he has proposed
the persons who will be appointed. Their
sons and grand-sops are earning-hands and
you will be appoiating such persons. On
the one hand we ars facing the problem of
unemployment and on the other hand, you
bave providgd that you will be appointing
persons upto the age of 65 years. Do vou
know what is the need of the hour ? Have
the law-farmers realised that if persons of
65 years age are appointed, it will be
iacongreous with the need of the hour ?
When ‘the hon. Members sjiting on the
other side forbid to do a particular thing,
nothing happens. 1 do nat know whether
the hon Minister will amend it but as the
Bill has been introduced, it will be passed.
Kindly tell me how many cases are degided
after the Tribunals are constituted ? It is
never stipulated that.

[El_l:ush] ‘:

The Tribunal will take dacision within a
specified periad.

[Translation]

One more Judge could have been
appointed in the High Court and the cases
could have been transferred to im., You
have provijed for a Tribunal with all the

-
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paraphernalia. Now some of the hon.
Members have started saying that this
Tribunal should be set »p at Trivandrum.
You have not written specifically as to
wheare this will be set up. Some other hon.
Memb:r may come up with the request that
this should be set up in Goa because there
are many excise casas thére and large scale
tax evasion takes place. - Theére can be a
plea for setting it up in Delhi or Lucknow.
In this way you have kept every thing in
the melting pot. My view is that there was
no need to set up the Tribunal. 1In the Bill
you have not specified the regions. You
have simply stated that cases are increasing.
The reason -for this increase is that your
Departmeant is not efficient and your officers
do not work honestly and with devotion.
You work hard but they do not work
honestly. Now what will happen after the
cases are sent to it. Technical officers will
be sent there.

(English]

There is one technical

Member...
[Translation]

Who will be the technical man ? He will
be a person from your Department who
knows all about the manipulatioms. He
will tell the remedy to all these manipula-
tions to the Judge. And who will be the
Judge ? He will be 62 years old person.
He will guide him and he will say, ‘this is
all right.® You have opened a new avenue
for spreading, corruption or to decentralise
corruption. 1 am of the view that with
the setting up of the Tribunal, cases wil lbe
further delayed. You have 8aid that your
revenue has increased much. You have
given allurement to the people. You have
don: some work but informer will get his
share and 4 per cent will be given to all the
Customs Officers. You will give away 50
per cent of the total value. Does every
man working in the Excise or the Customs
work only on incentives 7 Your employees
can work only with inceatives. It should
not be so. What [ feel is that your purpose
is not going to be fulfiiled with the Tribunal
you are going to set up. Therefore, do not

officer or
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eonsti'tnte' the Tribunal. It will be better if
you increase the High Court benches and

.the numb>r of the Judges. You may in-

crease ope or two Judges more. You are
increasing the expenditure by establishing
the Tribunal. My submission is this

- will entail more non-plan expenditure. 1 do
aot consider it proper,

[ English)

SHRI THAMPAN THOMAS (Moveli-
kara) : This Bill, 1 may point out, is un-
constitutional, it is wltra vires the
Constitution, it is repugnant to certain
provisions of the Constitution. Article

. 323B is the article under which this Bill is
sought to be brought forward. There itself.

I may point out,
(4) reads

““The provisions of this article shall
bave effect notwithstanding anything in
any other provision of this Constitution
or in any other law for the time being
in force.”

This has to be read with articles 226 and
227. Under article 226. the High Court
-has got powers 1o interfere in any matter
relating to the Fundamental Rights—where
‘a person can go to the Court,

Article .22‘1 reads :

“Power of superintendence over all
courts by the High Lourt..

“Every High Court shall have super-
intendence over all courts and tribunals
throughout the territories to which it
exercises jurisdiction.”

Therefore, if you read article 3235 along
with artickes 226 and 227, you will find
that the ¥igh Courts in this country have
got jurisdiction over all Tribunals. 1do
oot kesow whether the hon. Minister is
aware of the case which went to the
Supreme Court in the matter of Adminis.'
srative Tribumal. o the matter of
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Administrative Tribunal when the jurisdic-
tion under articles 226%and 227 ‘was taken
away and when the matter went to the
Supreme Court, the Supreme Court in an
interim order directed this Govarnmcnt to
keep that provision and subsequently
Government had to bring an amend-
ment  to the Administrative Tribunal
matter. Therefore, I would like to know
when -you are going to bring an.
amendment ta this afeer having this Bil
passed—if you have not looked into this
provision. This is clearly unconstitutional,
violative of the articles I have just mention-
cd and repugnant to the Constitution. Youn
bave no right to take away any of the
guarantees given under the Constitution,
under articles 226 and 227, to a citizen by -
sayiog, as you have done here, that all the
powers of the High Courts arc taken away,
the jurisdiction af the High Courts in barred
in respect of any such matter. The Govern-
ment has no authority to sayso. This is
the decision of Supreme Court, and the
Supreme Court decision in binding in a
similar matter. Therefore, I say that this
the month of
September, the full bench of the Allahabad
High Court has said that therg is no autho-
rity for the Government to take away the
jurisdiction wunder articles 226 and 227.
Therefore, my first submission is that this is
unconstilutional and you 'have no authority
to bring such a law taking away the juris-
diction of the High Courts.

Then I would like to come to the
composition of the Tribunal. The very
basic principle of jurisprudence is that a
cititen and Government are equal in the
eyes of law. But if you go through the Bill
which has now been presented before this
House, it appears that the c}tizqa isata

. disadvantage and the Department is at an

advantage because there is a Tribunal which
is constituted by two members; one is
represented by . the Department—the
Department gives a member to decide a
judicial matter — and there is another officer:
apointed from the judicial service or from .

' among- the HlthOllﬁ.iﬂdlu. There are

only two members, of which cneg is a
departmental men. Therefors, what

bappeos s this, Here the' complsinapt
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himself- becomes the judge. That is the
very fundamental point. Our jurisprudence
is totally against it. How can a complaingnt
decide his own'matter 7 The Department
is a complainant in the matter of any excise
duty or- customs duty evasion. When a
matter like customs duty evasion ot excise
duty evasion, a deparimental matter, is to
be decided, the complainant himself sits as
a judge; then there cannot be any justice.
So I say that it is “very fundamentally
against the jurisprudecce of our country. I
may point out that there is another very
funny aspect. QOur judicial system is
controled by the Ministry of Law and the
Courts are totally under the control of the
Supreme Court. The Supreme Court and
the High Courts are having superintendence
over the tribunals as well as lower courts.
Here, it scems that the Finance Ministry is
controlling these tribunals. It is a funny
thing because this is brought in by the
Finance Ministry (Interruptions)—The Ad-
ministrative Ministty in relation to this
tribunal is Finance Ministry, whereas in the
matter of other cases if you look at the
special tribunal constitution  and other
courts constitution, you can see that the
Law Ministry is the administrative ministry
in respect of legal forums and lzgal constitu-
tions. Whereas in this matter the Finance
Mipistry is the administrative ministry as
far as this tribunal is concerned. Therefore,
my argument is that it is the violation of
the jurisprudence, i.e., equality of a citizen
and the Government before the law. So,
it is fundamentally against the outlook of
law of our country.

Mr. Daga has pointed cut as to far
what purpose this has been coastituted—
“¢30 years of experience as 2 senior man in
the Department, having the position of a
collector”. Has this Miunistry somebody in
its eyes to be appointed as a judge of this
particular court ? 30 long years, then out
of this 10 years should be as a collector
from the Department, it is very funay.
Because 30 years of service now-a-day
means—a person gets appointment after 35
years because of lack of job opportunities
available in the country—63 ycars. Who is
the man who is going to decide -these
things ? He is deciding these things for .
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three years. So, he is completely ignorant
about the administration of law and ad-
ministration of justice which is a part
of it,

In a matter where legil forum is consti-
tuted, the mormal approzch to the problem
is that weightage is to be given for the legal
forum. 1 suggest that instead of two
members in the behch—one from the
Departmental side and another from the
Judicial side—let there be three members—
two from the Judicial side and one from the
Deparimental side—in the matter cf Lok
Adalats and the Lok Pal or the tribunals
which are constituted to check corruption.
Even in the States that is the metbhod
followed.

In my State what is happening is that
there is a court tribunal appointed to check
corruption. There, two members from the
judicial forum and one from the Govern-
ment side are there. This will have a better
equi-librium for the purposs of a decision
in a judicial manner. Therefore, I suggest
that instead of two members equally repre-
sented by the Department and the Judicial
side, let there be three members—two from
the judicial side and one from the depart-
mental side—so as to help the bench to
come to conclusion in these matters.

Then, the headquarters given for this
body is only in Delhi and some few places.
I would submijt that at present people are
having opportunities to get their case
decidsd in almost all the State Capitals
where there are High Courts, because these
matters are also getting decided by the High
Courts. But now that opportunity is
denied. Therefore, what happens is that
people” will have to come to Delhi to get
their matters declded. This will be a very
difficult task.

1 thiok this ministry has got an eye on
certein people. Only lawyers can appear.
The very funny thing is that at present in
any tribunal a person who is authorised to
appear can present the case. There are
people who are, in the matters of customs
and excise, able to present the case better
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than a lawyer. Perhaps a Chartered
Accountant "will be better able to present
the case because they are the people who
are doing this. They are the specialised
pPeople who are praclising 1h customs law.
They may not be lawyers, having Bar-at-
Law or BABL or having their designation
as advocates. They are at present permitt-
ed to practise before the tribunals. But
now in this Act that .provision is taken
away. Oanly lawyers can appear before it.
It means that it will be a body ior the
Delhi lawyers, not lawyers throughout the
country also, because the headquarters is
only limited to Delhi and such gplaces as
they decide. At present, the High Court
lawyérs are getting it and the people who
are authorised to appear by the party con-
cerned can appear and present their case.
The facili.y has been taken away now.
Theiefore, I submit that this will result in
mis-carriage of justice. ’

Now 1 come to the provision for
appeal There is no provision for appeal.
Under the Indusirial Disputes Act when a
decision is taken by the Industrial Tribunal
there is a provision under that Act itself to
g0 in appeal to the Supreme Couri whereas
in this case excepting special leave there is
no provision for appeal. The deciston of the
Tribunal shall be subject to the final
decision of the Supreme<Court -

Now 1 come to the powers of the
President and members of the Tribunal.
That is also peculiar. Even a technical
member can become president and adminis-
ter jus'ice. Nor.mally a person having
judicial experience is appointed as president
in other tribunals but here anybody and
2 technical member can become the

even
president. This is also absurd
So 1 submit that this customs and

Excise Revenues Appellate Tribunal Bill is
ill-conceived; against . the provisions of the
Constitution and also it has not looked into
tbe various pronouncements riade by the
Supreme Court and High Court and it takes
away the rights given undcr the Constitu-
tion. Therefore, a re-thinking in this niatter
is necchsary. o
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[Transiation]

SHRI HARISH RAWAT (Almora) >
Mr, Chairman, Sir, from what Shri
Thampan Thomas has said, it becomes very
clear that our friends from the Opposition
sometimes oppose a good measure for
polirical purposes. So far as this Amendirg
Bill is concerned, 1 feel there is nothing in
it which is unconstitutional. These Tribunals
are being constituted under the powers
given in the Constitution. Moreover, it is
the right of every citizen to get speedy
justice. With these aims, the Tribunals
are being constituted So far as the question
of cases is concerned, the Government
would realise crores of rupees by way of
revenue. That many is blocked in litigation
for some or the other reasson. The eases
which are referred to courts remain pending
for years. The private party has the capacity
to influence the Government lawyers. It
has been observed that mostly it is the
Government which loses the cases. {ertain
loopholes are left due to which the cases
remain with'the Appelate authortty. I feel
that after the establishment of the Tribunals
we will overcome this difficulty. As regards
the question of setting up of Tribunals out-
side Delhi; it will not be T practical step.
These should b: set up in Delhi. The
people whose Cases are likely to come up
before these Tribunals will be well-to-do
pedple. 1 do not think that a demand
should - be made that like other ordinary
courts these should be set up in different
parts of the country. That will not solve
any problem. In these Tribunals, such
members should be included who are inte-
rested in protecting the interests of the
Government and at the same time, want to
dispense justice aiso. 1If we appoint only
the superannuated persons primg in order
to accommodate then or thoze who are
misfits. in their Department, then the pur-
pose for which these Tribunals are being set
up wil] not be fulfilled. 1 want 1o submit
to the hon. Finance Minister that in most
of the customs and excise cases, big
businesmen have their wvested intercst.
Why do we lose in such cases, this should
be enquired into. For whose weakness we
lose the cases ? If there is any loophole in
cur law gqr in the machinery it should be
Plugged. But we constantly lose the cases
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which results in blocking of crores of
rupees of the Government which other-
wise can be utilised for the welfare of
the people. 'I do not think any body
will shower praises on us for this The
condition at present is that crores of rupees
are blocked, which we could have utilised
on welfare aclivities, After establishment
of this Tribunal this shortcofling, though
not fully, will be overcome 10 a large ex-
tent. That will be rcmoved fully when we
implement the provisions of this Act and
try to remove the practical difficuliies being
faced by us

[English]

SHRI A. C. SHANMUGAM (Vellore) :
Mr. Chairman, Sir, on beh~If of the
AlLADMKEK. 1 rise to welcome the
Customs anrd Excise Revenues Appellate
Tribunal Bill, 1986, brought forward in this
august House by the hon. Minister of State
for Finance, Shri Janardhana Poojary. Sir,
it is a welcome feature that the Government
is establishing an Appellate Tribunat to
look into the disputes with respect to the
determination of the rates of duties of
customs, etc. It has been mentioned in the
Bill that the retited judges woufd be
appointed as Members of the Tribunal. In
this connection, I would like to point out
that the lawyers who are in the law field
with a practice "in the High Courts for the
last 15 years or so should also be consider-

ed for appointment as Members in the
Tribupal,
Now, with the appointment of the

Tribural the powers to consider apeals by
the High Courts are taken away. Appeals
can be made only to the Supreme Court of
India, Moreover, in so for as the appoint-
ment of judges and Chief Justice of the
High Court of the State is concerned, the
Centre would consfilit the Jtate Government
before any appeintment is made But in
these Tribunals the Members are directly
appointed by the Central Government, 1
would therefore request the Governmecent
that tney shduld consult the State Govern-
ment concerned before the Mcmbers of the
Tribunal are appointed. Sir, it has been
. stated that there will be one official includ-
ed in the Tribunal as a Member. The
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official will be from administrative side
having the status and gqualification of a
Collector. My colleague, Mr. Thampan
Thomas, has stated that two Members
should be from the judicial side and one
member should be from the administrative
side. I welcome the Committee consisting:
of 3 Memb¢rs, but I wou'd stress that all
the thrce Members should be from the
judicial side and no one should be from the
administrative side. The person coming
from the adminpistrative side willl be know-
ing about the rules and regulations from
the administrative angle and he will not be
having the law background. He will not
be showing any interest in the work nor he
will have any patience to lcok into the
cases from all angles.

WNow, Sir, with the appointment of the
Appellate Tiibunal you are going to give
powers to the people to go on appeal to
the Supreme Court of India, but not to the
concerned, High Courts in the States. 1 feel
that it is not correct to Jake away the
powers of the High Courts. In this context,
I wou'd like to draw the attention of the
Government that there are already thousands
of cases pending in the Supreme Court for
the last 20 or 25 ycars. If the Tribunal
cases are allowed to be filed in the Supreme
Court only, then the Government wil be
increasirg the nomber of pending cases in
the Supreme Cocurt. I would therefore
appeal to the hon. Minister kirdly to con-
sider 1hose aggrieved to go on appeal 10
the various State High Courts. This would
also lessen the burden of the common and
the poor people going all the way to the
Supreme Court in Dethi. People living in
Kanyakumar: and those living in Bangalore
would definitely face hardships in appealing
to the Suprcme Court because of the long
distance and other difficulties they may have
to face in a new place. I would therefore:
plead with the hon. Minister, Shri
Janardhana Poojary, kindly to consider
aljowing the people to appeal to the con-
cerned High Court in the State. This
would definitely lessen the burden on the
Supreme Court.

- -
Another point, 1 would like to point
there is that in spite f raids and
Government is not effective in so

out
seizures,
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far as action against the Customs officials
is concerned. Sir, their are working people
in foreign countries and after rendering
services for about 20 of 25 years in abroad
when they return to our country with their
houschold things, the Customs officials,
instead of belping them, give a lot of
trouble in g‘vinog clearance. Somectimes
their goods are confiscated and afier a
lapse of some months those goods ar¢ taken
Lhome by the customs officials themselves
In this way, the Customs officials have
become rich. When the bidsiness people on
the pretext of some rcason or other go
abroad every fortnight or every month and
when they bring a lot of foreign goods for
sale in the country, the Customs officials
do not take cognisance of their actions and
let them go with their foreign goods. But,
at the sam: time , when p:rsons go abroad
once in five or ten years for sight-seeing
purposes and when they come back with
some small foreign goods, they are confisti-
cated by the Customs officials The
Government should have a separate squad
for catching the officials when they indulge
in malpractice Sir, 1 am sure the hon.
Mipister for Finance would look into the
points submitted by me and do the needful.
Thank you.

SHRI RAM SINGH YADAV (Alwar) :
Sir, 1 support the Customs and Excise
Revenues Appellate Tribunal-' Bill, 1986
The Minister has brought this Bill with an
intention to take all the cases pertaining te
customes* and excise revenue from the
jurisdiction of the various High Courts
and other Civil Courts, where these cases
are pending The idea is to have speedier
justice because near about Rs. 2500 crores
of revenue by way of customs and excise
levies is still locked up in these cases.
Therefore, the Minister brought forward
this legisiation so that there would be
speedier justice in respect of all these

cases.

Sir, 1 would Jike to submit to the hon,
Minister that there should have been a
specific prewision on dcbarrring tbe courts
on the pou:t of jurisdicsion, - which is
enumerated in Sections 26 and 27. In
Chaptzr V, Section 26 is as follows :
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“26. On and from the appointed
day, no court (except the Supreme
Court) or the Customs, Exciseand Gohd
(Control) Appellate Tribunal shall have,
or be entitled to excercise, any jurisdic-
tion, powers or authority io relation to
matters in respect of which appeals
would lie to the Appellete Tribunal
under Section 14",

Now, Mr. Minister, there will be concurrent
jurisdiction. The Customs, Excise and
Gold (Control) Appeliate Tribunal also
shall excercise the jurisdiction. You have
defined it here :

“Customs, Excise and Gold (Control)
Appellate Tribunal’ means the Customs,
Excise and Gold (Control) Appellate
Tribunal constituted under Section 12)
of the Customs Act.”

This Tribunal also will excist even after the
constitation, of th: present Tribunal being
set up under this Bill. In that case some
overlapping may be there with regard to the
powers of both the Tribupal, ie the
Customs, Excise and Gold (Control) Appel-
late Tribunal and the new Tribunal
which is to be constituted under the present
Act. Secondly, here in Section 27, you
have not made it very specific as to what
will happen to those writ petitions which
are pending in the High Courts, whether
they shall be transferred to the Appellate
Tribunal or whether they shall'be decided
as they are in the various High Courts, in
which they are pending because Section 27
speaks like that,

“‘Every suit, appeal or other proceed-
ings pending before any court or other
authority or the Custecms, Excise and
Gold (Control) Appellate Tribunal,
immediately before the appointed day,
bei a suit, appeal or other proceedings
which would have been within the juris-
diction of the Appellate Tribunal, if it
had arisen after such day, shall stand
transferred on that day to the Appcllatc
Tiibunal :

Provided that nothing in this sub-section
shall apply to any appeal pending as
aforesaid before a High Court.”
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Only the question of appeal you have
mentioned here. But what about those writ
petittons which are pending 1n the High
Courts. So far as jurisdiction of the writ
petitions of Supreme Court is concerned,
you have specifically mentioned that the
Supreme Court shall exercise an enjoy the
power of the petitions but you havz not
mentioned speciafically about the writ
petitions pending before the High Courts.
1 think the hon. Minister will make it clear
in his reply as to what will happen to those
writ petitidns which are pending before the
High Courts. After that, whether it will be
entertained under Article 226 or not after
the constitution of this tribunal.

Now Sir, so far as the other provisions
of the Act are concerned. 1 may also
_ draw the attention of the “hon. Minister
towards the definition of the Technical
Member., Here you have proposeg that for
constituting an Appeliate Tribunal, there
shall be a President and there shall be
Members who shall be known as Technical
Member and Judicial Member. Now, you
have defined the judicial.member, but so
far as the definition of the technical member
is concerned, that is not the positive defi-
nition, but this is the negatwe definition.
You have defined it.

“*Judicial Member” means a Member

of the Appellate Tribupal appointed as

" such under this Act, and includes the
President who possess any of the quali-

fications specified in sub-s:cuon (2) of

section 5.”

This is all right I have nothing to say
about this. But so far as this Technical
Member's definition is concerned, it is like
that

““Technical Members” 1necans a
Member of the Appellate Tribunal who
is not a Judicial Member within the
meaning of clause (j).”

So you should have prescribed some
sort of_ qualification for a Techaical
Member, as to who shall be a Technical
Member. You say that who is not a
Judiclal Member, he shaljbe a Technical
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Member and who does not possezss the
qualification of a Judicial Member, he shall
be deemed to be a Technical Member.

You have not provided the positive
qualifications of a Technical Member which
was very necessary, as to what should be
the training and what should be the expe-
rience and what type of man, you want to-
serve on this post.

These are my submissions and I hope
the hon. Minister will also look into it and
make it clear.

With these few words,
Bill,

I support the

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHR1I
JANARDHANA POOJARY) : Sir, at tae
very out set, I am srateful to the Members
who have partlclpatec! in this debate and
also for giving the concrete Sugges-
tions.

Sir, inside the Parliament and outside
the Parliament, there have been state-
ments saying that a large sum of money is
locked up in the cases. In fact, it has been
stated that th: Government is sleeping over
the matter and no action is being taken to
collect these arrears and some stern
methods should be used for collecting the
revenues which are due to the Govern-
ment.

Sir, I may bring to the notice of the
august House that in the High Courts, so0
far as the customs and central excise are
concernee, 10911 cases are pending.

15.00 hrs.

A sum of Rs, 1420.61 crores is
involved in thesc cases. In the Supreme
Court, 2720 cases arc pending, and a sum
of Rs 762.65 crores is locked up. There
was representation that, in order to clear
pending cases, we should come vp with a
solution. Not only that; it has been
brought to the notice of Government ihat
High Courts jn some of the States have.
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given various decisions which have come
in the way of the Administration, and also
put trade and business into difficulty.
Heoce we have to find a solution. The
tribunal which is proposed to be set up
under this Bill is meant for bhaving an
appellate tribunal, which will deal exclusi-
vely with revenue matlers.

Hon. Members are aware of the fact
that our High Courts have to deal with so
many matters, including rcvenue matters,
As such, they are not in a position to give
sPeedy justice. S0, we have thought of
coming before the House with -this Bill,
containing a proposal to set up an
appellate tribunal. Hence 1 request the
hon. members to keep the history behind
the setting up of the tribunal in mind.

15.03 hrs.

[SHRI SOMNATH KATH in the
Chair]

Here. I can tell the hon. Members that

is a measure for speeding up justice,
In fact, it will belp trade and business
as also Administration, to bave speedy
disposal of cases which are pending in
various High Courts.

this

. Teday, the resources have a vital role
to play in our economy. They are required
for developmental activities. As the hon.
Member Shri Rawat pointed out, if revenue
which is due to the Government, and
through Government to the nation, is beld
up, it will create difficulties. In some
casse, it has been brought to the notice of
Government by Members of parliamenr,
and even by people outside Parliament,
that some businessmen play tricks and
mischief, and deliberately go to High
Courts, in order to avoid payment of duty-
whether Customs, Excise or income tax.
As such, Government should come up with
a definite solution. 1t you kindly take into
consideration al] these aspects, it is In the
interests of trade as also the Administration
that we have 2 tribunal exclusively for
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dealing with these revenue matters. With
this objective in mind, we have come up
with this Bill.

Coming to the point raised by hon.
Members that the Benchces of these tribunals
should bave three members, and out of
these, two members are from the judiciary.
I can tell the hon. members that here
every bench will have two members and
one from the judiciary. He will be a High
Cqurt Judge. Hence there will not be any
discrimination and a judicious approach
will be there in the benches.

Purther I can tell the hon.
that here will be a technical member also
and this member will have 30 years of
experience with ten years experience as a
Collector ; and he will be a man of
integrityg acd efficicocy ; and there will
not be afly room for any complaint; and
we will sec that when these people ars
sppointed. they would be man of high
integrity; and we have to place a certain
degree of faith and trust in the adminis-
tration; and let us see hew it is going 1o
perform its functiops. If there is any
deficiency to be found out, definitely we
will come up with some solution to rectify
it, - ’

members

Coming to another statement that it
will not be in a position to give speedier
justice 1o all the people who are aggrieved.
Onqpe thing I can say that another tribunal
consisting of Secretaries is functioning; it
is functioning at Delhi and it is giving
justice to all the aggrieved people through-
out the country. Here also 1 can tell
the hon members that even though the
Head Office would be set up in Delhi as
in the case of CEGAT that will consider
the demand of all the States. If they feel
that there are not sufficient number of
tribupals in the country to give or adminis-
ter justice, here I can tell whe hon.
members that so far as we are concerped,
at this juncture, we felt that it is sufficient
to have three benches and it will be enough
to give justice to all the people and also tb
have speedier disposal of the cases,

Now coming to another point raised
by the hon, member Shri Thampan that weg
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shall not be in a position to face the
Supreme Court 'and it will be declared as
an uncopstitutional Bil', I draw the atten-
tion of the hon. member to the fact that
Article 323, clauses 3 and 4 take care of
all the points raised by the hon. member.
Also this Bill has been prepared by thé Law
Ministry recently and they can take.tare of
all the points raised by the hon. memter;
and definitely I can assure him that if
there is any deficiency found out, we will
sugest remedial ~measures, if it s

required. i

I appreciate the concern expressed by
the hon. member shri Thampan that. we"
should come out with clear legislation and
there should not be any deficiency. 1 also
admire his thorough knowledge about cons-
titutional points; and in fact, our Law
Ministry has already taken care of tais.
Hence there in" no room for any anxiety.

Coming to some of the other points rai-
sed by the hon. corrupt and members regard-
ing corrupt officers, some of the cfficers are
corrupt and some of the officers are not wor=
king, we have taken already action against
corrupt officials; and this is the commitment
that has been given to the nation, by our
Government that there will not be any
robm for inefficient and corrupt people. 1
hope that the hon. Members are aware of
the action have taken. In fact. in the
history of the revenue department we have
created history in all the respects, so far as
seizures are concerned, so far as the
collection of revenue is coocerned, and also
so far as the action that has been taken
against those corrupt officials is concerned.

Further we have waged a war against
the black money and I can tell the hon.
Members that this is one of the measures
which can be taken against the black and
money and will not allow™ any person to
avoid taxes by going unnecessarily to the
courts and raising some technical questions
even if they are not decided earliar by the
same High Court o1 the Supreme Court.

So, this is the measurs we have take'n
to see that the Government revenuc 18
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obtained to the Central exchequer and
that the amount is due to the nation for
the developmental activities and that could
be used for the welfare measures especially
for the people who live below the poverly
line.

Hare some other points have been
raised and I will answer when ths amend-
ments are being moved. Generally, 1 got
the support from the hon. Members and
particularly the hon. Members from our
side have supported this Bill.

The first speaker from Andhra Pradesh
has stated that this Bill suould be referred
to a joint select committee. This proposal
is no{ acceptable to us. And we have
drafted this Bill on the lines of the Bill
that was drafted, as the hon. Member is
aware of that, as the opne for the Central
Administrative Tribunal was drafted and
it was passed by Parliament also. 8o, we
are at parity with the provisions of the
Central Administrative Tribunal and hence
I do not think that there is any need for
referring the Bill to the joint Select
Committee.

With these remarks-- 1 do not want to
take much time of the House— I conclude

my speech.

MR. CHAIRMAN : The question is:

_ ““That the Bill 1o provide for the
adjudication, by an appellate tribunal,
of disputes with respect to the _deter-
‘mination of the rates of duties of
customs and Central excise on goods
and to the valuation of goods for the
purpose of assessment of such duties, _
in pursuance of Article 3238 of the
Constitution and for matters connected

_ therewith or incidental thereto, be
taken into consideration.’”

The motion was adopre‘d.
MR. CHAIRMAN : The House will

now take up Caluse by Clause considera-
tion of the Bill,
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MR, CHAIRMAN : The question is:

*“That Clause 2 stand part of the
mll-"

The motion was adopted.
Clause 2 was added to the Bill.

MR. CHAIRMAN : Clause 3 Shri
Mool Chand Daga. He is not present.

The question is :
““That Clause 3 stund part of the Bill.”
The motion was adopted,
Clause 3 was added to the Bill.

MR CHAIRMAN : Clause 4. There
are amendarents by Shri K. Ramachandra
Reddy, Shri Mool Chand Daga and Shri
D. B Patil. All the three hon. Members

are absent.
The question is :
‘““That Clause 4 stand part of the Bill.”

The motion was adopted,

[ ]

Clanse 4 was ddded to the Bill.

MR. CHAIRMAN : Clause S. Shri
Mool Chand Daga. Absent. Shri D. B.
Patil Absent. Shri K. Ramachandra Reddy.

Absent. The question is :

““That Clause 5 stand part of the Bill.”
The motion was adopted.
Clause 5 was added to the Billl,

” MR. CHAIRMAN : Clause 6.Shri K,
Ramachandra Reddy not present. Shri D.
B. Patil not present,

The queslion is :
“That Clause 6 stand part of the Bili™
The mation was adopted ’
Clawse 6 was added to the BlIL
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MR. CHAIRMAN : Clause 7 -Shri D
B. Patil- not there. Clause 8- no amend-
ment.

The qQuestion is .

““That Clauses 7 and 8 stand part of
the Bill**

The motion was édopted..

Clauses 7 and 8 were added to
the Bill,

MR. CHAIRMAN : Clause 9 Shri K.
Ramachandra Reddy not present, Clause
10 no amendment.

The question is :

““That Clauses 9 and 10 stand part of
the Bili"

" The motion was oadopted

Clauses 9 and 10 wkre added
to the Bill -
MR. CHAIRMAN : Clause

11- Shri

" Mool Chand Daga not present. Shri D. B.

Patil -not present. Clause 12-no amend-
ment. The question is : .

“That Clauses 11 and 12 stand part of
the Bill.™

The motion was adopted.

Clauses 11 and 12 were added
1o the Bill

Clauses 13-(Staff of the Appc"au
Tribunal)

SHRI SHANTARAM NAIK : 1 beg to
move : ’

page S, line 44, -

for ¢ ll’eﬂﬂcd by rules” substitute-
** prescribed” (1)

It is written i the clause that
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*“The salarics and allowanees and
con litions of service ef the officers and
other employees of the Appellate
Tribunal shall be such as’ may be
specified by m]c.s"

At one place you say ‘prescribed” and
at the otherplace you say ‘specified’. The
word ‘prescribed’ is better than ‘specified.’
Kindly examine this. It is only a question
of substitution of words.

SHRI JANARDHANA POOJARY :
The language of clguse 13 is essentially
based on the language of Section 13 of
the Central Administrative Tribunal Act,
It is on parity with that. You are a lawyer
and You know that between ‘specified’ and
‘prescribed’, there is not much difference.
Apny way, let us see how it is going to
function. So, it is not acceptabld to us.

SHRI SHANTARAM NAIK : I see
leave of the House to withdraw my amend-
ment No, 1 to clause 13,

MR. CHAIRMAN : Has Mr. Shanta-
ram Naik leave of the House to withdraw
bhis amendment No. 1 to clause 13 ?

SEVERAL HON. MEMBERS : Yes.

Amendment No. 1 was, by leave, with-
drawn.

MR. CHAIRMAN : The question is:

~ “That clauses 13 to 17 stand part of
the Bill"’

The motion was adopled

Clauses 13 to 17 were added
1o the Bill
v
(Appeals to the Appellate
Tribunal)

Clause 18

SHR] SHANTARAM NAIK : I beg to
move :

Page 9, line 3, -
for ‘‘fec” substitute “court-fee’(2)
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I am saying this by way of experience.
If you insist on fee, the man will go to
the bank, spend hours there and then gets
draft or whatever it is. On the contrary, ” if
you prescribe court fee, this much of
botheration will be saved. Why do you not
adopt this simple procedure ? -

SHRI JANARDHANA POOJARY :
The language of this clause has been taken
from section 18 of the Central Administra-
tive Tribunal Act. In fact, it bas been
functioning will. Let us see how it js going
to functioa.

SHRI SHANTARAM NAIK ; I seck

-leave of the House to withdraw my amend

ment No. 2 to clause 18.

MR. CHAIRMAN : Has Mr. Shanta-
ram Naik leave of the House t6 withdraw
his amendment No. 2 to clause 18

SEVERAL HON. MEMBERS : Yes

Amendment No. 2 was, by leave,
withdrawn

MR. CHAIRMAN : The question is:

““That clause 18 stand part of.the Bill”

The motion was adopted

Clause 18 was added to the
Bill

Clause 19- (Procedure and Powers
of the Appellate Tribungl.)

SHRI SHANTARAM NAIK : Sir, I
beg to move :

Page 9!"

for lines 4 to 9, substitute -

(1) Provisions of Code of Civil
Procejure, 1908, shall not
apply to the proceedings of the
Appellate Tribunal except as is
provided for under sub=section

illg.
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(2) "but the same shall be
regulated by the principles of
natural justice, provisions of
this Act and by rules as may be
prescribed.” (3)

Sir, clause 19(1), as I have already
explained earlier, says that : “The Appe-
llate Tribunal shall not be " bound by the
procedure laid down-in the Code of Civil
Procedure, 1908, but shall be guided
by......”. I would like to substitute this
very clause in a different

not say ‘‘shall not b: bound......”. These
are the standard words. You can check
any other legislation and sce whether these

are the staftlard words or not. I would like
to substitute in this manper: ““19 (1} pro-
visions of Code of Civil Procedure, 1908;
shall not apply to the proceedings of the
Appellote Tribunal except as is provided
for under sub-section (2) but the same
shall be regulated by the principles of
ratural justice, provisions of this Act and
by rules as may be presbribed.” There
should be no scope for regulations by its
own procedure, etc.

SHRI JANARDHANA POOJARY :
Sir, this Customs and Excise Revenues
Appellate Tribunal is sought to be set up
in pursuance of Article 3238 cf the
Constitution. The Administrative Tribunal
Act 1985 is enacted in pursuance of Article
323A of the Constitution which is similar
to Article 3238. W¢ find that there is no
difference and hence jt is not acceptable to
the Government,

SHRI SHANTARAM NAIK : [ with-
draw amendment,
MR. CHAIRMAN : . Has the bhon.

Member leave. of the House (0 withdraw
his amendment ?

SEVERAL HON. MEMBER : Yes.

Amendment No. 3 was, by leave, withdrawn.
MR. CHAIRMAN : The question is :

“That clause 19 stapd part of the Bill.”
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The motion was adopted.

Ciause 19 was added to the Bill.

MR. CHAIRMAN : Clause 20. - Shri
D.B Patil—absent. There is no amendment
to c'ause 21. The question is :

“That clause 20 and 21 stand part of
the” Bill.”

The motion was adapted,

Clauses 20 and 21 were added 10 the
Bill.” .

Clause 22— Conditions as to making _
of interim Orders,

SHRI SHANTARAM NAIK : Sir, I"beg
to move :

Page 10, line 11,—
SJor “injunction or’’substitute—

“““injunction order of dispensation
under proviso to section 20" (4)

Sir, clause 22 is very simple. Please
try to understand me for a while and if 1
am wrong, You can point out 1o me that I
am wrong Clause 22 says: ‘Natwith-
standing anything contained in any other
provisions of this Act or in any other law
for the time being in force, no nterim order
(whether by way of injuction or stay or in
any other manner) shall be made..."”. Now,

» . .
in clause 20 there is another
thing known as ‘dispensation order’ which
has not been referred to here at ail. Clause
20, says: °‘ ..may dispense with such
deposit subject to such conditions . ™.
This dispensation order ought to have
ybcen mentioned in clause. 22. They
bave mentioned ‘‘injunction’ which is not
mentioned in the Act. TheY have mention. .
ed ‘stay’ which is not mentioned in the Act.
The order actually mentioned in clause 20,
namely, the order of dispensation, has not
been mentioned at all here.. Thus, whoever
has drafted it, might have committed some
mistake or some lapse. 1 am submitling
something very sensible and the Minister
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lhfmid accept it Even the Prime Minister
said why good amendments should not be
accepled.

SHRI JANARDHANA POOJARY : Sir,
the expression ‘interim order’ of quite wide
enough to take in such orders of dispen-
sation of duty for penalty, which may be
passed in terms of Provisions contained in
clause, 20. This amendment of the hon.
Member is not acceptable to the Govern-
ment.

SHRI SHANTARAM NAIK : I with-
draw my amendment. .

~ MR. CHAIRMAN : Has the hon.
Member leave of the House to withdraw his
amendment ?

SEVERAL HON. MEMBERS : Yes.
Amendment No. 4 was, by leave.withdrawn.

MR. CHAIRMAN : There are no
amendments to clauses 23 and 24. So,
1 put clauses 22 to 24 to the vote of the
House. The question is :

““That clauses 22 to 24 stand part
of the Bill.”

The motion was adopted.

Clauses 22 to 24 were added to the
Bill.

Clause 25— Orders of Appellate
Tribunal )

SHRI SHANTARAM NAIK :
move :

1 beg to

Page 11—

Jor lines 1 to 11, substitute

““2) The Appellate Tribunal on,
its own motion or at the instance
of any of the partics to an appeal,
may, at any time within four years
from the date of the order, with a
view retifying any mistake apparent

Revenues Appellate
Tribunal Bill )

from the record, amend any order
passed by it under sub-section (1);’
(5).

Provided that no order of amendr
ment, under this sub-section, shall
be made withou: notice to the
parties‘to the Appeal.”

I have said here specifically . pariies to
the Appeal’. Your Section refers to the
Collector of Central Excise and Customs—
may move any application and the other
party to the appeal to be heard, etc. etc,
On the country, 1 am saying specifically
‘any party to the Appeal’ can approach.

SHRI JANARDHANA POQJARY : It
is not acceptable.

SHRI SHANTARAM NAIK :
draw my amendment

I with-

MR. CHAIRMAN : Is it the plecasure
of the House that the amendment moved by
Shri Shantaram Naik be withdrawn ?

SEVERAL HON. MEMBERS : Yes,
Amendment No. 5 was, by leave, withdrawn.

MR. CHAIRMAN :
is not present.

Shri D. B. Patil

The queslioﬁ is @
“That clause 25 stand part of tbe Bill.
The motion was adopted.
Clause 25 was added 10 the Bill,

MR, CHAIRMAN : Clause 26. Shri

. Mool Chand Daga is not present. )

The question is :

““That clauses 26 to 34 stand part
R of the Bill.”

The motion was adopted. -

Clauses 26 to 34 were added to the
Bill.
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(Amendmeut) Biil \Amendment) Bull
MR. CHAIRMAN : The question is: Subsequent to the adoption of ‘the
. aforementioned Convention, the Interim
“Ihat Clause 1, Enacting Formula, Harmonised System Committee in Brussels
and Title stand part of the Bill.” had finalised certain editorial-amendments
to the Harmonised System mainly in the
The motion was adopted, nature of verbal corrections. These amend-
o= : . ments do not bring about apy material
Clause 1, Enacting Formula, and Title change in the score of legal headings in the
were added to the Bill. Nomentlature. These changes are proposed

to be incorporated im the First Schedule to
SHRI JANARDHANA POOJARY : 1 the Customs Tariff Act through the pro-
beg to move : posed Bill. -

. . " : The Bill also contains, as a measure of

That the Bill be passed. protcction to domestic industry, proposals

‘ L to raise the tariff rates of basic customs
MR. CHAIRMAN : The question is : duties in respect of caustic soda in solid
. fiomi to 200 per cent plus Rs. 1500 per

L] ¥ ]

That the Bill be passed. tonne and on certain types of narrow woven
fabrics to 300 per cent ad valorem. The
effective rates of. duties would be fixed
through exemption notifications.

The motion was adopted.

Sir, 1 move that this Bill may be taken
for consideration.

CUSTOMS TARIFF (AMENDMENT) MR. CHAIRMAN : Motion moved :
BILL, 1986

15.28 hrs,

““That the Bill further to amend the

(English] Customs Tariff Act, 1975, be taken
into consideration.™

THE MINISTER OF STATE IN THE Shri B. B. Ramaiah.

MINISTRY OF FINANCE (SHRI .
JANARDHANA POOJARY): I beg to SHRI B. B. RAMAIAH (Eluru) : The
move :* Customs Tariff (Amendment) Bill 1986
which the hon. Minister has put up to the

““That the Bill further to amend the House is for harmonisation of the inter-
Customs Tariff - Act, 1975, be taken Pational rules and regulations. They have
into consideration.” - followed to somec extent. But they have
-made some deviation in its effectiveness in
different ways, wherever it is convenignt to
them from their point of view. Here 1
would like to say about the view points.
The Tariff system which we are adopting is
mainly intended to give protection to the

Hon’ble Members of Parliament would
recall that the First Schedule to the
Customs Tariff Act, 197. was substituted
by.a new Schedule baszd on the Internatio-

nal Co-nvention_ on the Harmonised development of this country. For example
Comt'nodny Description and Codiog System  take the agricultural commodities. We are
to bring about on internationally accepted  still importing huge quantitics of edible
system of Nomenclature (Harmonised oils when we can produce them in our
System) through the Customs Tariff country. If the tariff system works properly,
(Amendment) Act, 1985 which cams into jt gives enough remunerative prices to the
force on 28.2.1986. The Harmonised agriculturists 1o this country, which would
system prov:si:n a simple, precise and have saved a lot of forcign exchange. The
objective classification system. same thing happcns to the exports of agri-

—

*Moved with fecommendation of the President.



