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MR. DEPUTY SPEAKER : I have
taken into account tbe sentiments of the
whole House and passed on this message to
the Parliamentary Affairs Minister. She will
ascertaip the facts and inform the House.

(Interruptions)

MR. DEPUTY SPEAKER : We will
find out.

(Interruptions)

SHRI C. MADHAY REDDI
(Adilabad) : Till we know from the Home
Minister, let us adjourn for fifteen to twenty
minutes. ([nterruptions)

MR. DEPUTY-SPEAKER :
ment=—I cannot understand it.

Adjourn-

{ lnterruph'ons)

SHRI BASUDEB ACHARIA (Bankura):
You adjouro the House. (/nserruotions)

MR. DEPUTY-SPEAKER : No. After
finding out the facts
(Interruptions)
SHRI BASUDEB ACHARIA : We are

very much concerned about it.
(Interrutions)

SHRI N.V.N. SOMU (Magns North) :
You adjourn the House for tifteca miautes.
(Interruptions)

MR. DEPUTY-SPEAKER : Please take
your seat. I understand the feeclings of the
Mecmbers. By way of adjourning the House
immediately, what are we goi'g to achieve ?
I understand the agitauon, some kind of fee-
lings of the Members. By way of adjoutning
immediatelv, we cannot do anything now.”
Therefore, 1 request the Mipister to pass on
the message and find out the facts.

(Interruptions)

MR. DEPUTY SPEAKER : I will ask
the concerned Minister 10 come with the
facts.

(laterruptions)

€

AN HON. MEMBER : How much
time ? (Interruptions)

MR. DEPUTY SPEAKER : As .soon
as possible, we will get the facts.

(Interruptions)

SHRI MADHAV REDDI (Adilabad) :
At least you must bave a time limit.

(Interruptions)

14 30 brs,

EMPLOYEES PROVIDENT FUND
AND MISCELLANEOUS PR OVISIONS
(AMENDMENT; BILL— Conrd.

[English)

MR. DEPUTY SPEAKER : The House
will now take up further consideration of
the Employees Provident Fund and Miscella-
neous Provisions (Amendment' Bill. Shri
Ajay Biswas,

[Translation)

*SHRI AJAY BISWAS (Tripura West):
Mr. Deputy Speaker Sir, a new amendment
has been brought forth to the Employees
Provident Fund and Miscellaneous Provisions
(Amendment) Bill. This has been brought
because ths existing Act failed to protect
the interests of the workers and labour. In
tuc statement of the Hon. Minister we find
that the employers did not deposit Rs. 185
crorers of Provident Fund amount. Bven
5 years azo, the arrears were below Rs. 100
crores. Now the employers have deducted
Rs. 185 cro:res from the emp'oyees and that,
together with the employer’s coatribution
have not been deposited with the authorities®
This is vory dangerous but I doubt whether
the present Bill also will be able to remedy
the situation.

As in the old Act, some loopholes have
remained in this Bill also. In the pareat

Act..there was a ponal provision of imprisous
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ment for one year and/or fine. Will the
Labour Minister be able to say how many
employers have been imprisoned under the
old Act ? Now that penalty is being enharce
from one year's imprisonment to 3 years
imprisonment in this Bill.

The amount of fine is also being raised.
We find that although the owners or
cmployers did not deposit the Piovident
Fund Amount runniog into, Rs. 185 crores,
nota single of th:m has been sent to jail.
Then how can we expect that only by
making the penal provisions more stringent
in this new amendiog bill, the interest of the
workers can be protected and the employers
can be kept under coatrol ? Sir, I thiok
that the Goveroment has not studied the
problems of the workers and of the provident
fund, in depth. Had they done that, then
the provisions of this Bill could have made
more workable and practical whereby the
interests of the workers could be effectively
protected. We koow where the problem lies.
The problem is that the employers are
deducting the contributions of the workers
from their pay but are not depositiog than
alongwith their own contributions. What
are they doing with this accumulated money 7
They -arc investing this Rs. 185 crores in
business for their own benefit. They are
investing this amount io their own business,
With this money cf the workers they are
creating their new assets and increasing their
own profit. Many times we have scen that
the Government having failed to recover
this Provident Fund money have gone to the
courts. What sre the orders of the Court ?
The Courts are passing orders for staggered
payment to be made by the employers, Now
staggered payments mean that the employers
shall deposit this mopey in instalments. Now
this stagerred payment is giviog rise to
certain diffi;ulties. 1 do not know whether
the Laabour Minister has considered this
angle or not. Suppose one worker has died
or one worker has died or one worker has
retired. So long as the staggered payment
fs not complete, the accouut is also not
complete. So long as the provident fund
account is not complete, the beirs of a
decceased worker or a retired worker is not
able to get the payment.

MAY 10, 1988

*Translation of the speech originally
delivered in Bengali.

Disc. under Rule-1%3 398

Where is the provision in this Bill that
in the case of a worker who has died or one
who has retired, the employer shall bave to
deposit the arrears in one lymp-sum and in
one instalment 7 No such provision is there
in this Bill. The Government must be
thinking that through this amendment all
the existing loopholes will be removed. But
I have my doubts. I think that the old order
will continue. One year ago the arrears were

.to the tune of Rs. 185 crores when after 3
years another amendment will be brought
forth, it will perbaps be found that the
amount of arrears of deposit is running into
Rs. 300 crores and not a siogle employer
has been punished. There is no provision in
this Bill about staggered payments on court
orders due to which dead and retired
workers are oot getting their payments for

years, Then, this Bill provides that the
defaulting employers will pay a simple
interest. 1 waot to ask the Hopn. Minister

how much interest will the cmployers earn
if they keep Rs. 185 crores in fixed deposit
in Banks ? How much interest are they
getting ? They are getting at least 10 p.c. or
17 p.c, interest, But after defaulting and
committing a cognizable offence when they
/are depositing that amount, they are paying
only simple interest. Why they should not
pay at least compound interest 7 1 want to
know this from the Labour Minister, How
much are the employers earning from the
workers’ money in this manner ! Therefore,
1 say that by making this provision for
payment of simple interest, the interests of
the owners arc being protected. No account
is being maiotained. In all those establish-
ments where contributory Provident Fund
exists, the workers simply do not know how
much money is it their credit in the Fund,
Yearly account slips are not issued. How
the workers will know tbat their employers
are not indulging in fraud, how will they
know whether their mobpey is being properly
deposited or mnot? The Hon. Labour
Minister has not provided in this Bill for the
issue of monthly or yearly account slip to
the workers. Another problem of tbe
workers is about getting loans. After one
applies for loan, he does not know when he
will be able to get the loan amount, I can
say about the situation in Tripura. If one
applies for loan in Tripura, the papers will
be sent to Shillong or Guwabati, Now one
labourer cannot go to Guwahati to pursue
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his loan application. A small time worker
in some establishment has to wait for a long
time because the final decision on his appli-
cation will come from the Regional Head-
quarter at Guwahati. Can this poor worker
chase his papers at Guwahati ? Therefore
this problem about loans and even for final
scttlement remains as before. About belated
payment, I have to say that from the present
provision of simple interest, it should be
made compound interest,

About penal provisions it is said that
penalty is being made more stringent. Term
of imprisonment is being raised from existing
year to 3 years now and amount of fine s
also being raised to Rs. 5000, The Govern-
ment is trying to show the worker that they
are on their side, through this amendment
Recovery of provident fund amount from the
workers and the not depositing it with the
concerned authorities— what type of offence
is it cousidered by the Government ? Do
they view it only as a simple offence 7 In
my view this should be treated as a criminal
offence. From the way this amepdment bhas
been made, it appears that the Government
does not treat this as a criminal offence. If
really stringent measures are taken, if some*
employers are imprisoned then all of them
will become alert and they will sit up. They
will be disuaded and discouraged from doing
such upjust and illegal work in future. The
present Bill will not provide the real stringent
measures. ] want to know whether some toe
other Bill will be brought forth in the near
future that will provide real stringent
measures whether default in the case of
deposit of provident fund amount by the
employers will be treated as a criminsl offence
or not ? If the employers can be seot to jail
under the code of criminal offence, then
perhaps some bepefit will be there The
injustice to the workers aod the flaws in the
present working can be removed thereby,
The Supreme Court has given a clear verdict
in this matter The Supreme Court has
passed stricturgs that these offences should
pot be viewed as simple offences. They
should be treated as cirminal offences. Now
this outlook or opinion cf the Supreme Court
does not find a place in this amendment.

I will give an example how the providert
fund authority is functioning : there was the
need of opening one Sub-divisional Office in

North Bengal. It was decided to open that
office at Jalpaiguri. The decision has been
taken, office premises has been rented. Since
December, 87 a monthly rent of Rs. 7000/-
is being paid. Quotations have been invited
for supplying furniture here. Quotations bave
been invited for painting signboards, But
that off-e bas not been opened till today,
although a monthly rent of Rs 7000/ is
being paid for that office. If a provident
fund authority works in tbis manner, how
will they look after and protect the interests
of the workers ?

In this Bill it has been said that the
contribution will be raised from 8% per cent
to 10 per cent and from 6} per cent to
B p.c But it has also been provided that the
Ceptral Government shall by potification
ascertain whether it is applicable or not and
thereafter it will be made 0 per cent. How
i it possible? Whey is the Law not pro-
viding straightaway that it shall be made
10 pc. Why is it being left in the bands of
the Central Governmert to decide through
notificationp whether to make it 10 pc. or
not. But the Standing Labour Commttee
took a clear decision in its meetings on 22nd
and 23rd September, 87 to raise the cootri-
bution to 10 p c.. To bypass the unanimous
decision of the Standing Labour Committee
why is it being left in the bands of the
Central Government 7 Again in Clause 5 AA
it has been provided that an Executive -
Committee shall be constituted. What is the
function of this Executive Committee 7 It is
to assist the Boird. We are watchiog the
working of this Board year after year. The
Board is indulging in various useless and
worthless works. I gave the example of the
opening of a office at Jalpaiguri. Now an
executive committee is  being constituted
above its head to assist the Board. The
Question is whether this Executive Committee
has ary utility or not. The Board itself
should be made powerful, it should be made
more democratic in functioning. It should be
made more effective, The Executive Com-
mittee will not serve any purpose. It will
orly be a TA/DA Committee. What
assistance will they give to the Board ?

As I said in the beginning, the provident
fund problem of the emyloyees and workers
is not being studied in depth when some
problem or crisis erupts, an  ad-hoc amend-
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ment is brought forth cursority. Whether
that amendment will solve all the problem of
the workers or not is not considered deeply.
Merely an Executive Committee is being set
up.

Then again Sir, a Tribunal is being set
up, 1 am not against tribunals but we bave
a bitter experience about tribunals. 1o the
Labour tiibunals Labour Disputes are pend-
ing. Can the Hon, Labour Minister sry how
many thousand labour disputes are pending
witn the Labour tribunals ? It will run into
scveral lakhs, The Labour tribunal is not
disposirg cff severz1 lakhs of Labour disputes
but are sitting over them year after year,
Suppose a provident fund authority takes a
decision, the employer does not accept that,
The matter goes to the tribunal. Now safter
the decision of the provident fund authority,
the worker could get redres-al of his grie-
vance. But now the employer goes to the
tribunal and the case will linger there for &
years or more. Therefore, the worker will
bave to wait for that long, Actually the
employer is being benefited this way by
opening the road for him to linger the cases
in the Tribunal. We are not against tribunals
but our doubt is whether the tribunal will
be able to solve the problem of the workers
speedily and effectively.

In the end Sir, I will mention about the
tea gardens. Io the tea gardens of West
Bergal, Assam, Tripura etc. the manage-
ment has not deposited the provident fund
amount of the workers. Lakhs of rupees in
the tea gardens of Tripura have not been
deposited with the authoritics. The Govern-
ment has instituted court cases, which are
lingering year after year. The Government is
adopting half hearted mecasures in the
matter. This is not going to beopefit the
workers, This will not do. This legislation
should be further amended to bring the
employers to book and to keep them under
control. Otherwise the empleyers will go on
cheating the workers, and the problem will
pot be solved.

J SHRI DAMODAR PANDEY (Hazari-
bagh) : Mr. Deputy Speaker, Sir, it is a
welcome step taken by the Government and
bas been supported by ell jincludiog the
opposition. It has only been suggested that
whatever is heing donc is not cnough and a
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lot needs to be done in future. The provision
proposed in the present amendment only
enables the Government to raise the pro-
vident fund subscriptions by two per cent on
the basis of suggestion made by the National
Labour Commission in 1969, It should
bave been done much earlier. Neither the
workers nor the employers ever obstructed to
put the Act into force or to bring forward an
amendment on it. Though there has been
some delay nevertheless, 1 welcome the steps
taken by the Government in this direction.

One more thing requires attention. There
are several other schemes also besides the
Emplcyees Provident Fund Scheme. For
example, somre industries have been exempted
frem it and they run their own provident
fund scheme. The coal mines have their
separate provident fur?. The private sector
and the public sectcr have been given certain
exemptions But the present arrangement
does not indicate anything whether both
the sectors should be treated equally, There
bas been lot of loss on this account and
therefore, I want to draw the attention of the
Government to it, For example, the Govern-
ment raised the rate of interest but has it
come to its noticc that the companiss which
have been exempted are running their own
provident fund schemes but they do not
even give 11 per cent interest. It has not
come into force ¢ither in the public sector or
io the private sector. I, therefore, suggest
that the scheme to be given effect with
regard to provident fund should be binding
on these people on an uniform basis, The
Goveroment should take appropriate decision
and jssue suitable direction in case it finds
that any departure from the above scheme
has been made anywhere.

I would like to submit one thing more.
The proposal to increase two per cent isa
part of social security. Though we want to
provide social security to the labourers we
are following the age old practice, in this
regard. There bas to be a2 change in the
attitude and outlook but no thought has
been given to it so far. This 2 per cent
increase in the rate of interest in the Pro-
vident fund scheme bas been made oo the
recommendations of the Industrial Laboue
Commissioner and after consul'ing the
industries so that a pension scheme could be
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formulated for the workers. About 8 lakh
labourers work in the coal mines. They have
formulated a scheme. Not only the labourers,
but also the officers and employers bhave
prepared it jointly, The Government did
never refuse the above scheme. But the
whole scheme is the doldrums due to pending
of the Bill here.

Those who are about to retire from
service are hopeful of getting a handsome
amount from the provident fund in lump
sum. But the innocent and uneducated
luboures f: ce numerous difficulties when they
have to withdr.w the smount, Pecple also
decive them. In order to safeguard their
interests it was provided that the provident
fund money will be kept in.act and the
deposits to be made will be deposited is the
pension scheme so that they may get some
or the other svpport till they survive. It
was apprehended that somebody may cheat
them of the lumrpsum amcunt and waste it.
That is why the above arrangement was
made. 1 do not say that this scheme may
be withheld kere, but the labourers feel that
the Government wants to utilise the amount
on pensions, brcause it is in the enabling
clause. There are no indications that it will
come into force forthwith. 1 would, there-
fore like so submit to the Hon, Minister to
allow the industries concerned to invest this
mopey in production. Presently, the money
deposited 1n the provident fund is a vital
source for the country’s economy. Rs.
17,000 crores from the Workers Provident
Fund has been invested for promoting
country's economy and industry. The
increase proposed will be a very important
step in the direcrion of leading the country
a head and strengthening the country’s
economy. But the pension scheme may
prove better than it. It will add a speciffic
amoun! in a particular month. If we can
maintain non-inflationery social security on
this basis a lot of welfare of the labourers
could be done. 1, therefore, request the
Hon. Minister to reconsider it, Tt is the
the opportune time and even after the Bill
is passed he is fully empowered to show the
right path to the people.

I do not want to repsat the points which
nave be:n made by several Hon. Members.
Large number of people are not regularly
atributing 1@ the Pravident Fund, It was
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mentioned that Rs, 185 crores are still to be
recovered. But what exactly bappens ?
There are no two opinions that many indus-
trialists have made it into a business. They
want to become owners of big factories ever-
night, They do not want to put bard, labour.
They have a tendency to raise loan from
the Government on one plea or the other,
say for example, by reinstating some
employees. They swindle the money of
those labourers which they sre supposed to
deduct from their wages and deposit in the
provident fund. Misappropriation  in
Provident fund is the foremost factor leading
to the sickmess of an industry. Besides,
they do not pay any tax to the Goveroment
and keep the money deducted from the
labourers with them. When the entire
industry becomes sick and swindle the
entire capital they tell the Government that
they want to close the industry. I would like
to ask the Government as to why it cannot
make out their intentions in the first instance.
The Government should make out that the
intentions of the industry concerned are not
good from the month it stops contributing to
the provident fund. It means that they want
to indulge in dishonesty. The concerned
industrialist wants not only tc deceive the
people but also thc Government and the
society as well. On the plea of sickness he
is able to cheat everybody. Now, it has
been provided in the Bill to award three
year’s imprisonment or a fine of Rs. 5000
in case of default. This has been done
with a view to recover Rs. 185 crores. We
feel that this would be cheaper for the
people. The person, who will be awarded
three month’s imprisonment or a fine of
Rs. 5000 must have carned over Rs. 5
crores. He will prefer to speod tbe jail
term for a few days and enjoy there after.
There is no dearth of such people in our
country. We will have to evolve some
concrete measures to recover the money.
Only realisation of this amount of Provident
Fund contribution would not “be sufficient.
Few years back only Rs. 3 crores were to be
recovered while now it has mounted to Ra.
185 crores. The people have started believ-
ing that nothing happens if they embezzle
funds. Some Hon, Mecmbers pointed out
that earlier there was a provision for one
year imprisonment in case of default but
how many people were prosecuted 7 When
no one was punished under the ooe year
imprisonment provision ope fails '_?ﬁm'
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stand how you could guarantec three year
jmprisonment in case of default, What
should the Government do now ? It should
take steps to root out this irregularity.

Appropriate action should be taken
immoediately after the very first or second
month when the contribution to provident
fund is not deposited by the employers so
that in future it may not accumulate from
Rs. 185 crores to Rs, 285 crores. | firmly
believe that this irregularity could be checked
if immediate action is taken at the initial
state, Otherwise these industrialists have
decided to swindle the money of poor
labourers for the fulfillment of their ambi-
tions and acquiring luxuries. Immediate
action is the only way to check it. There-
fore, provision should be made so that
Provident Fund Cootributions do not get
accumulated with the employers.

1 agree with my colleague’s contention
that the Employees Provident Fund Scheme
has given considerable relief to the workers.
But as scveral Members have pointed out the
workers are unaware of the exact amount
in their Provident Fund account because
they are not issued any account slips You
should isspe passbook to all the workers.
It is not a difficuit task. The Coal Mines
Welfare organisation has issued passbooks
to all its workers showing their amount in
Coal Mipes Provident Fund Scheme. That
is why most of the workers capnot complain
about their accounts. The company pos-
sesscs their passbooks aBld workers could
check them whenever they like. When a
company can mansge to issue pass books to
to its 8 lakh workers why this system cannot
be followed throughout the country,

I also want to suggest sbout the refund
of Provid=nt Fund amount. Workers have
to face inumerable difficulties in getting
refund. They lead a miserable life and even
die but they do not get their refund. It has
been stated that there is huge amount of
unclaimed Provident Fund. Many Members
bave soggested that this money should be
utilized for housing scheme or some other
welfare scheme. 1 am speaking of only one
scheme that total insurance, so that worker
could get bis full amount of Provident Fund
on the very day be retires, Tbe insurance
com pany will guarantee this amount. This
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unclaimed amount of Provident Fund should
be used for timely payment to the retired
workers. On the dey a worker retires he
should be handed over the entire amount
of his Provident Fund. This is my
suggestion.

These were a few issues which 1 had to
raise, 1 bope you will pay attention on
these issues.

SHRI RAM  NARAIN SINGH
(Bhiwani) : Mr. Deputy Speaker Sir, 1 do,
not oppose the Provident Fund Amendment
Bill. Although the Bill moved by the Hon.
Minister of Labour in the interest of workers
is a good Bill but it has many loopholes and
deficiencies. 1 will offer you a few sugges-
tions to plug them. You may consider them
if so desire.

It has been stated by many Hon.
Members that the employers bave not
deporsited the Provident Fund Contribution
to the tune of Rs. 185 crores. First of
all Government should take action against
the concerned officers of this department
for the their pegligence T-ose officers are
corrupt because employers cannot swindle
the money with out their connivance,
Action should, therefore, be taken against
the guilty officers,

15.00 hrs,

Although you propose to make the
Act more stringent by makiog provisions
for 3 year term of imprisonment yet in
practice it would be difficuit to recover
money from the employers when matter
is dragged into litigation. When 8 depart-
ment is involved in litigation it becomes
very difficult to recover the money. In my
opinion this money should be recovered by
treating it as arrears of land revenue because
then there i8 no scope for litigation.
Collectors end Assistant Collectors are
empowered to imprison defauiters and
attach their property. In my opinion
Provident Foud Contribution can only be
realised from the industrialist only if it is
treated as arrears of land revenve. If the
matter is dragged into the court there
will be lot of workers who would face
innumerable difficulties and may even dJie
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before getting their Provident Fund. There-
fore, immediate solution of the problem is
to recover Provident FPund coatributions
from employers in the same way as arrears
of land revenue.

Every Government servant gets an
annual G.P.F. statement showing the amount
of his Provident Fund as on 31st March
and he is provided opportunity to point
out errors in it if any. Likewise a worker
should also be given an annual statement
of bis contribution to the Employees
Provident Fuod by Labour Commissioner
and should also be provided an opportunity
to poiat out errors if any. That statement
will also coofirm whether the employer
has deposited tbe Provident Fund contribu-
tion of employees 7 Why cannot the workers
be supplied with acnoual statement of
Provident Fund contributions when c'ores
of Government servants are being supplied.
Attention needs to be paid in this direction,

Besides, there is lot of buogling o
this department. After retirement the workers
do not get the refund of their Provident
Fund amount for years together. The
procedure of Provident Fund refund is so
complicated that the worker is fed up of
sending applicattons and 1o the event of
death of the worker on in the event of
his giving up the job it becomes all the
more difficult to get the repayment. If any
worker waants to get loan for the marriage
of his daughter or for any other work
the attitude of the department is pathetic
instead of being sympathetic. The Govern-
meat should pay atteation to these short-
comings. Besides, simplifying the procedure
for refund money should be recovered from
the employers by treating it as arrcars of
land revenue. Workers wouid not bs
benefited if they are dragged into hitigauon,
Similarly, workers sbould also be 1ssu:d
an annual statement of their Employees
Provident Fund Coatributions like the
G.P.F. stateroent issued to Govérament
Servaots. Workers would bs benefited only
through these measures.

(English)

SHRI ASUTOSH LAW (Dum Dum):
Sir, 1 stand to support aad to congratulate
the Government, particularly, the Minpister
of Stats for Labour for bringing forward

this Employees’ Provident Funds and
Misccilancous Provisions (Amendmeat Bill),
1988. What 1 feel and what I find from
this proposed amendment Bill is that
Government has decided to put more teeth
into the Provident Fund Act to cmable
timely transfer of funds. It is a regular
feature and from our experience we find
that a large nmmber of employers and a
large number of companies in the Private
Sector, whether they are exempied under
the exempted category or unexempted are
oot depositing monecy. Sometimes, they are
not depositiog the Employers’ contribution
and there are cases Where the employers
are also not deposi.ing employee’s contribu-
tion after deducting moncy from the
employees’ salaries. .1 find that the object
of this Amendment Bill is very poble,
but we do not know bow far this legislation
will be implemented. We have come across
a pumber of Acts, a number of amendmend's
Bill, which bave been passed in this House,
but in the practical field w® find that the
implementation of the Acts is not very
rapid or not prompt. The Hon. Mianister
is here. 1 can poiot out certain short-
comings of Bill. 1 do not know whether
it has been considered before presenting
this Amendment Bill or not. There is one
practical difficulty to achieve the main
object of the Bill. There is an Act called the
Companjes Act. I am talking from my
practical experience. The Companies Act,
1956 has sections 417 to 420 which give
certain right to the management or the
officers of the company to get relief under
section 633 of the Companies Act if any
default is committe), Suppose today one
officer commits default in depositing the
money in Provident Fund, he has right to
go before the Court under the Companies
Act, and make an application under section
633 of the Companies Act read with
sections 417 to 420 asking relief from the
court to relieve him from all the conse-
quences for not depositing the money and
in that event will grant him relief. This
is happening every day. Ultimately +the
defaulty management may take the instalment
order from the court. If they commit
default again in making payment of iostal-
ments, the matter can be moved before the
Constitution Bench under article 226 of the
Coostitution. 1 dé not koow-—at present
1do not bavé the exact statistics—of the

peadiog befory the High Courts, Of courm,
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a large pumber of cases are pending before
the Calcutta High Court. I am sure, the
Minister is well aware of that fact.

1 admit the Bill is a well drafted one,
but the moment Goveroment will try to
implement the sections which are being
amended, the Companies Act and the other
Acts will come in the way and again delay
wiil be caused in recovering the money
from the management or from the establish-
ment, Therefore, in order to implement
this Amendment Bill. Government should
look into the matter; it should ensure
effective enforcement of this Bill. Secondly,
the main purposc of this Amendment, as
I understand, is to reduce the arrears.
The whole purpose should be to ensure
reduction of arrcars of Provident Fund.
Thirdly, by implementing this Amendment
Bill, an attempt should be made to bring
efficiency into the organisation, When 1
say ‘orgauisation’, I mean the Government
officers who are controlling Provideat Fuod
affairs. It is also necessary to revitalise
the Provident Fund machinery with the
definite object to realise the 2rrears and to
detact the defaulters and taking timely
action against the defaulters so that by
committing default, a defaulier cannot take
advantage of the long drawn iegal
procedures. Timely action should be taken
immediately.

1 may also point out that proposed
amendmeats contemplate that various organi-
sations will come up. Information should
be given very promptly to the workers
regarding tbe changes which are taking place
in the legislation, Sometimes the workers
are pot awarc of their right. They do not
know what to do. If any potification is
issued, if any change takes place in the
legislation, they arc not promptly informed.
So, they should be informed about their
rights and such wings or departments should
be maintained by the Government so that
workers could be informed.

In this Act, it bas becen proposed in
Clause SAA :

“The Central Government may, by
notification in the Official Gazetie,

constitute, with cffoct from guch date
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as may be specified therein, an
Executive Committee to assist the
Central Board in the performance of
its functions.”

It is a very noble idea. But T do pot know
wby this Act is totally silent about the
Cuties and functions of the Executive
Committee. Therefore, it should be spelt
out. I find, the Amendment Bill is totally
silent about this aspect of the matter.

15,11 brs,

(SHR1 SOMNATH RATH in the Chair)

I find from the proposed Clause 9 which
intends to amend the Section 6 of the
Principal Act that contribution will be
enhanced from 6% per cent to 8} per cent.
That is the highest level. But the minimum
rate of cootribution should be fixed. A
provision should be made in this Act
enhaocing the minimum cootribution of the
workers towards the provident fuod and that
rate should be enbanced. Here, it has
been contemplated that at the discretnon of
the management, the scope has been given,
should be enhanced to ten per cemt, A
line should be drawn that beyond this
percentage, no worker should be allowed to
contribute,

The most important clause for the rapid
and speedy disposa! of the arrear cases is the
Clause 10. Clause 10 provides as follows :

*“The Central Provident Fund Commis-
sloner, any Additiooal Central Provi-
dent Fund Commissioner, any Deputy
Provident Fund Commissioncr, any
Regionpal Provident Fund Commis-
sioner, or any Assistant P.ovident
Fund Commissioner may, by
order ;

(a) in a case where a dispute arises
regarding the applicability of this
Act to an establishment, decide
such dispute; and

(b) determine the amount due from
any employer under any provision
of this Act, the Scheme or the
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Family Pension Scheme or the
Insurance Scheme.”’

The idea is very good. I heartily support
this idea. But time should be limited. From
our experience, we find that these tribunals
and quasi-judicial authoritics take unneces-
sary long time to dispose of the matter.
Some specific time shouid be given in
the Act itself within which period whatever
disputes are referred to whichever forum: it
should be disposed of and the Government
should be very vigilant about it. Otherwise,
the entire purpose of this Act will be totally
defeated. Justice delayed is justice denied.

Clause 7C provides a section which

says ;

‘ he may, within a period of five years
from the date of communication of
tbe order passed under section 7A
or section 7B, re-open the case,, .”

So, for re-opening the case five years time
bas been given under this Amendment Bill.
Why is it five years ? It should be ten
years Why such a short time is given ?
Suppuse an emplover has supressed certain
documents and the authority fails to detect
these documents, within five years and after
ten years it comes to light, then an oppor-
tunity should be given to re-open the case.
A period of ten years should be kept if
pot more, This is my suggestion to the
Hon. Minister. Five years is too short a
time. Even in the Income Tax Act a long
time is given for re-opening the case. So
why is it only five years here ?

Then 1 God about Tribunals under
Clause 7D. It bhas been contemplated that
tribunal will be set up. 1 am umbly
submitting that by simply constituting
tribunal disputes cannot be disposed of
expeditiously Soine machiney can be set
up. Again [ am repeating that unless the
time limit is provided for within which
period whatever disputes are referred to the
tribupal has to be disposed of, the tribupal
mey take to dispose of the case more than
five years, by which time the purpose of this
Act will be totally frustrated.

Regarding deposits again the question of
time limit comes. I would refer to Clause
7L (2) which says :

“A Tribunal may, at any time within
five years from the date of its order,
with a view to rectifying any mistake
apparent from the record, amend any
order passed by it...”

I would again say that five years time is
very short: it should be ten years within
which period the Tribupal can rectify its
mistakes.

Regarding deposits in case of appeal it
bas been suggested under Clause 70 that :

““‘No appeal by the employer shall be
entertained by a Tribunal unless he
has deposited with it seventy-five per
cent of the amount due from him..."

Why is it 75 per cent 7 The total amount
should be deposited like in any other court.
After all, the money will be deposited with
tbe Tribunal: it is not the payment. If the
management succeeds in the appeal it will
get the refund; but defaulting management
has to deposit the total amount. Instead
of 75 per cent, it should be made total
amount—whatever the claim has been deter-
mined that has to be deposited and then
only the right to go before the Tribunal will
be entertained.

Today the arrears of Provident Fund
position throughout Iodia, particularly in
West Bengal is very bad. In most of the jute
industries, the management are not deposit-
ing their contribution to the Provident Fund.
Some strict measures have to be taken to
force these managements to deposit their
share of the Provident Fund.

In this Amendment Bill I find another
contradiction. A provision has been made
for treating the entire amount of arrears of
PF dues as first charge on the assets of an
establishment in the event of its liguidation.
Correspondinz amendment in Section 530 of
the Companies Act should be made otherwise
it will become infructuous, It will clash with
Section 530 or the Companies Act, With-
out making corresponding changes in Section
530 of the Companies Act it will become
infructuous.

With these words, 1 support this Bill
wholeheartedly and congratulate the Hon.
Minister although this piece of legislation
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has been brought too late yet this amendment
has been brought for the benefit of the
workers of our country,

SHRI BHADRESWAR TANTI (Kalia-
bor) ;: Sir, the Bmployees' Provident Funds
aad Miscellaneous Provisions (Ameodment)
Bill, 1988 has been taken up for the inter-
ests of the working class. I would have been
bappy to support this Bill but I am cons-
traioed to oppose this because of the fact
that this is nothiog but an old record in high
sound. After [adependence of the country
you bave brought so maoy laws io this
House. India is 8 member of th: ILO. Out
of 150 ILO conventions India has adopted
only 30 and that too uo paper. You have
not adopted them in letter and spirit. So
far as our experience is concerned the labour
laws are nothing but a scrap of paper.

There canoot be any social security
without social justice and without social
justice there cannot be any social security.
Under Article 19 of the Constitution of
India there is provision for protection of
cortain rights. Under Article 42 theye is
provision for just and humane conditions of
work, under Article 43 there is provision for
living wage to the workers’ and under Article
43A there is provision for workers’ participa-
tion in the management, These things are
there in the Constitution and you have
adopted so many laws bat the same have
not been implemented so far. I will give an
cxample. If a worker in a private concern is
today dismissed by thc management the
worker will have to take his wage dispute
before the management, labour officer or the
lospector. Then after a few mooths the
Labour Inspector or the Labour Officer will
start coaciliation proceedings. Then conci-
listion proceedings after a few months will
fail. The management will not come to  the
table of the conciliation proceedings, Then
he will sabmit a failure report to the Labour
Commissioner. The Labour Commissioner,
at bis sweot will, after six months will send
a report to the Labour Department and the
Labour Department after some moanths or
years will refer the matter to the labour
court for adjudicstion and the workers after
two-three years will have to go to the labour
Gouri. Then in the labour court the trial
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will start and 1t may take three to five
years,

On one fine morning, you will find that
the case is dismissed against the workman.
Then, he will have to go to the High Court and
from the High Court to the Supreme Court,
These are nine stages. How can you expect
a poor workman, getting Rs. 10-12 a day,
to go through all the nine stages ? Can a
man, getting Rs. 12 a day, follow all these
stuges! Can he go to the Supreme Court ?
This is the present position. Such are the
laws now. Why have you failed to bring
forward a law under Article 323-B ? Why
don’t you set up a labour administrative
tribunal for the privatc workers 7 The
moment a worker is dismissed, he cap
directly go to the labour tribunal. From the
labour tribunal, he can go to the High Court
and then to the Supreme Court, instead of
following the procedures. These are the
lacunae. These are nothing but draconian
laws. These are not helping the workmen.

THE MINISTER OF STATE OF THE
MINISTRY OF LABOUR (SHRI JAGDISH
TYTLER): Don't get angry.

SHRI BHADRESWAR TANTI] : Have
patience. You have compelled me to lose
my temper. (Interruptions)

In my State, there are about 300 tea
estates. The condition of these estates is
worse. The workers have not been given
bousing facilities, accommodation, medical
facilities, sanitation, water, etc. Nothing of
this sort has been given.

You will definitely say that there are
AGP and my Government. But far the last
36 years, there was the Congress Govern-
ment. You have failed to implement the
labour laws in the tea plantations of Assam,
Assam is earning 60 per cent of foreign
exchange out of tea. Tea Board is there for
the welfare of the people of the tea planta-
tions. But who is getting the benefit out of
the Tea Board’s funds 7 Not a siogle worker
is getting the bonefit out of 1ts funds. They
have set up some estates, The Tea Board is
functioning at their goodwill, but not in the
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spirit of the established procedures. 1t is
only busy in making policies. The policies
are nothing but fiasco.

}iaw I am referring to amendment of
section 14. In place of three months, now
they have extended to one year, a fine of Rs.
10,000. Why ? You bave failed 10 mauke
a law for compulsory imprisonment in the
event of failure on the part of the manage-
ment. If the management failed to implement
these provisions or laws, then if be tried in
a court of law, he will have to undergo an
imprisonment or a fine—either of the two.
What prevented you to make a provision
for compulsory imprisonment in case of
failure on the pait of the management ? Why
pot that ? What ne~ changes you have
brought here ? Nothing more, nothing new.
Make the law compulsory so that the
management is compelled to comply with the
provisions and implement the laws. Suppose
the management is required to construct
8,000 houses in an area. He is to invest
Rs. 10 lakhs 1n a year. He does not to
care to construct the houses for the work-
ers, He always violates the rules. The
moment the case is taken to the court, he
hesitates because he is saving money out of
that. So he does not care to pay Rs. $000.
There is no penalty or compulsory imprison-
ment. If you want to give social security to
the working class, the laws must be based
on the Constitution and implemented pro-
perly. They must be scrutinised in a
microscopic view. Otberwise. these laws will
not be helpful and for the last 14 years,
the workiog class is suffering. You keep on
saying Garibt Hatao and Bekari Hatao. This
will ot help us, this ueity and integrity.

MR CHAIRMAN : Why doo't you
speak on the Bill ?

SHR! BHADRESWAR TANTI : What
is there in this Bill 7 Nothing Itisorly a
set of paper. 1 have the Constitution here.

MR CHAIRMAN: Whyl am telling
you is because the time is short and if you
g0 on speaking on general aspects, you will
have little time to speak on the Bill. Already
your time has exhausted.

SHRI BHADRESWAR TANTI : So far
as the provident fund is concerned, Assam

Tea Plantation provisions are still there.
They do npot give any statement or account
the workers. The innocent workers do not
know whether there is any provision to geta
statement of accounts or not. This is very
sericus. For the last 14 years, even on the
date of retirement, they do mot get their
dues. And the law says that within six
months or 14 days, they have to get their
dues. They do not get the retirement bene-
fits, the PF money and their contribution.
This is happening in every industry and
what to speak of the public sector indusiry
and in the private sector indusi:y, the picture
is very much dim. The workers render their
service for building the nation and in returo,
even on the date of their retirement, they do
pot get their benefits. There is po law to
protect their life and property. Only for
name Sake, ours is a welfare state and in a
welfare state, everybody is protected except
the workers This is bappening and parti-
cularly in tea in’ustries in Assam, the
wor}lers are in severe starvation, There is
no opportunity of any kind, So, I pray,
through you Sir, the Hon Minister to take
such steps that the warkers are properly
protected, paid and are given all benefits due
for them Otherwise, this will not help at
all  With these words, I conclude.

[Transiation]

SHRI HARISH RAWAT (Almora) : Mr.
Chairman, Sir, the purpose of this Bill is
to safeguard the interests of the employces,
Through this Bill not only the representation
of employees has been increased in the
Board but 1t also seeks to vest all the neces-
sary machinery and resources with the Board
so that it can check and take steps against
the defaulters.

We welcoine the Government's decision
to increase the percentage of contribution.
The provisions made by the Government are
well-intended but the problem is in imple-
mentation, Provision has been made that
interest will be chirged from the defaulter.
Besides if a recovery is made against &
defaulier or a case is registered in the court,
there is a provisicn that first of all the
amount of Provident Fund will be deducted
from his assets and will be given to the
employees. Therefore, we welcome all these
stcps but now will they be implemented. The
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pumber of defaulters is on the increase and
peither the Governmepnt nor we are in a
position to tell whether this oumber will
decline as a result of this legislation. Just
now an Hon. Member said that a number of
industrialists have swindled the provident
fund contribution of employees to the tune
of Rs. 185 crores. A number of cases are
pending and no action is taken, It has been
suggested repeatedly that pass books should
be issued compulsorily to all the employees
of those establishments which have come
under the purview of the Act. so that the
workers could ¥now about their own contri-
buotion and that of their employer’s contri-
bution in the fund. They will also come to
know the amount that they are likely to get
on retirement. This is not an impossible
task which the Government cannot take,

Another thing, which has come into our
notice is that we charge only simple interest
on this fund from the defaulters instead of
charging compound interest from them. A
defaulter is a defaulter 2nd therefore we
should not show any leniercy to hym. Action
should be taken against him by making ita
cognizable offence but in thic regard no pro-
vision has been made in this Bill. 1 would
like to urge the Hon Minister that in case
we arc unable to get the desired results for
the workers through this Amendment Bill
then this suggestion should be considered in
future,

Recovery powers vested with the District
Magistrate have been transferred to the
Recovery officer. Perbaps the Hon. Minister
thought that the District Magistrate bad to
discharge many duties and therefore he could
not pay required attention towards it. ] think
that it is likely to cause more harm instead
of benefiting. The S'ate Governments should
be ibstrocied to recover Provident Fund
arrears from the defaulters on the sipmlar
lines as land revenue. If the arrears of
Provident Fund are recovered like the land
revenue arrears, 1 think every person would
desire to chase it right from District Magis-
trate to Chief Secrctary of State and even
the Chief Minister, but the arrears of
Provident Fund are not recovered like the
land revepuc arrears. That is why nobody
feels responsible except this Provident Fund
Organisation, 1 would, therefore, like to
request the Government to direct to State
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Governments to recover the arrears of Pro-
vident Fund on similar lines as recovery of
land revenue arrears and utilise the entire
State machinery to recover the dues so that
the defaulters do not dare to swindle the
money. [ fail to wunderstand how the Re-
covery Officers would be successful when
they are not vested with those powers which
are with the District Magistrate. Even the
latter have failed in this field. .

With these words, 1 welcome this Bill
wholeheartedly and 1 hope that the facilitics
and concessions provided by the Government
to the workers, will be welcomed by all,

(English)

SHRI VIJAY N. PATIL (Erandol):
Mr. Chairmaa, Sir, in a democracy we ex-
pect that the majority should rule
and the minority sitting in the Opoosition
cshould oppose on constructive points.
But 1 have seen some Members who
are not satisfied wth this very good,
comprehensive amendment and they are
trying to seek loopholes in that Of course,
in any Act or amendment thereto. there may
be some locpholes, there may be socme scope
for improvement but all the same the fact
cannot be denied that this amendment to the
Employees Provident Fund Act is very com-
prehensive It is almost a new Act, new pay
slip. More than 70 per cent of the old things
are chapged, right from the size of the
Board which has been increased from 6 to
10 to accommodate more representatives of
the employers and employees, so also the
percentage of contribution is being increased
from 6 per cent to 8 per cent with enabling
provisions up to 10 per cent and the mode
of recovery. In case of the mode of recovery
also there will be very strong machinery
for the recovery and it will work effectively.

Many Members were harping on the
figures of arrears, ie. Rs. 185 crores, but
they have ignored the fact that starting from
Rs. 3 crores the increase has reached to
Rs. 185 crores. But at the time of arrears
when the figure was Rs. 3 crores the number
of industries was also small. Now, the
number of industries, cspecially the small
scale industries bas increased and it 1s run-
ning into lakhs. So, definitely when the
industry becomes sick or when the intenions
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tlons of the employer are not honest there
may be some arrears and to reeover such
arrears to protect the interest of the wérkers
even in such units, even against the bad
intentions cf such employers this amer d-
ment has been brought. And with this
amendment we will take care of those things.
But we must see what is the percentage of
arrears. It is hardly one per cent but even
to take care of that one per cent, the
Central Government under the dynamic
leadership of Rajivji and our dynamic
Labour Minister, Shri Tytler, they have
brought forward this amendment. You may
say this is late. Many things in democracy
are delayed.

SHRI NARAYAN CHOUBEY (Minda-
pore) : Democracy means late.

SHRI VIJAY N. PATIL : My CPI and
CPI (M) friends should welcome this. I was
expecting that they will be sitting in majo-
rity here, in full num.uer,

SHRI NARAYAN CHOUBEY : You
sec your number.

SHRI VIJAY N, PATIL: We are as
usual. But sometimes when you are only the
protectors, you try to show that you are the
only godfather of workers in this country.
You should have shown 1t just now,

Mr. Chairman, Sir, there are the provi-
sions for charging simple interest on the
arrears. 1 would like to suggest that if the
industrial unit 1s facing sickness, if there is
po increase in turn over, the interest can be
simple interest. There are some other diffi-
culties in the industrial unit or to the emp-
loyers. If the employer’s turn-over 1s doubl-
ed, if there is expansion and if there is pro-
fit earning, in that case even if he is main-
taining an arrears of provident fund then
the interest should be the compound interest
There should be some difference for different
types of defaulters of provident fund.

Mr. Chairman, Sir, I would also like to
suggest that we have got certain instrument
in our hand  For many industries we are
giving some special quota of raw materials
from the Government I the employers in
such jodustries are  defaulting the provident

fund, then it is very bad and we can think
of stopping the priority allotment of such
raw material gquota. In many arcas wc are
giving industrial subsidy to the extent of 10
per cent, 70 per cent and even 25 per cent.
If an employer fails to make the provident
fund paymesits to his employees, there should
be a provision whereby the amount of sub-
sidy must be adjusted against the payment
of arrears. Many banks do take advantage
of this provision and adjust this type of sub-
sidy against loans. We also can make a
similar provision for adjusting the subsidy
which runs into lakhs and lakhs of rupecs
even in the case of small scale industries,
against the provident fund arrears which
remain doe from the employers.

I would like to suggest that though this
isa very good amendment, our workers
must be educated about the provisions of
this type of laws. They should be made
aware of their rights. In big industrial
units, where the number of workers is more,
where there are unions like the INTUC,
unions of the CPI and the CPI (M) and
upions of our friends like Datta Samant,
the workers are very much consciouns about
their rights. They can bring the employers
even to their own terms. They need not go
to the Provident Fund authorities for reco-
very of the arrears. They can see to it that
the employers contribute to the fund pro-
perly and deposit the amount regularly in
their accounts. But workers in small units,
especially when they are pew and when
their number is not more than 20 or 30, are
not covered by the unions. Such category
of workers also should be educated about
their rights. They should have an under-
standing of the various provisions of the law
so that they know their rights. When they
are conscious of their rights, the work load
on the part of the Union and State Govern-
ments and other law enforcing machineries
will be greatly reduced. Ifa person is cons-
cious of his rights, he will fight for it. He
may go to a court or a tribunal or any other
relevant authority for getting his dues back.

Lastly, I would like to tell my Hoa.
friends in the Opposition, who want every-
thing readymade, that this also is being
given in a readymade form. After getting
everything readymade, they still want to take
the credit for it. At least now, they should
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give credit to the Hon. Miaister for bring-
iog forward this compréhensive amendment
and support it wholeheartedly.

DR. DATTA SAMANT (Bombay South
Central) : Sir, my friend from Mabarashtra
Shri Vijay N. Patil is talking of taking a Jot
of credit. 1 will definitely give some credit
at the end of my speech.

But first, I would like to submit that
workers contribute 8 lot to the government
funds through provident fund, family insur-
ance and so on. The Hon. Minister may
kindly give me the exact amount of their
contribution, but as far as my knowledge
goes, an accumulated amount of 70,000
crores of rupees which belongs to the
workers is being used by this Goverament
for various schemes.

Your concern here is only about 1.3
crore workers. You are not taking the
workers of the Central Government, State
Government and various corporations and
public sector undertakings into considera-
tion, So, in the case of an equal number of
government workers, you are not going to
implement this amendment or increase their
provident fund contribution. 1 think that
this is not & correct step. At lcast in the
case of 21 lakbs of public sector workers,
you should have done something. Even the
workers feel so much conscious about it at
the end of their service. They themselves
want to contribute more to the fund. Also,
the Government is going to gain from this,
This is a question of collection of the fund.
According to my figures, the annual collec-
tion from all Central and State Government
workers and public sector units comes . to
sbout Rs. 3000 crores to Rs. 4000 crores.
The Government collects such a amount.
I you consider increasing the amount from
6.1 per cent to 8 per ceat or from 8 per
cent to 10 per cent, another ooe thousand
crores of rupces can be collected by the
(?m 8ir, 1 made all these calcula-
tions on my own. Therefore, 1 want the
Hon. Minister to give me the correct details.
T say this because we are also concernned
about the pational ecomomy. | am more
intersted jn knowing as to how much is being
contriboted by my workers. That is why,
all sych Qnm are very important.
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Secondly, it is not 8 guestion of com-
pound interest and simple interest. 1 have
inquired eboat this aspect from Yyour
Accounts Offices in States as well as bere in
the Centre. A very huge amount of moncy
belonging to the workers i8 being osed by
the Government. You are giving only
simple interest on the amount. They depo-
sit their contribution three or four times,
every year. But you calculate the interest
only at the end of the year, So, there will
be an accumulation of interest amounting to
crores of rupees. This Government has
literally deptived them of interest amount-
ing to crores of rupees. You calculate if
they work for thirty years or so, how much
will be the interest. Therefore, 1 would
appeal to the Government to direct the
banks or other financial ipstitutions to cal-
culate the interest oo montbly basis. T_hig
discrimination should pot be there, regarding
calculation of interest on a yearly basis.
It is only the workers moncy which they
contribute towards the Provident Fund which
is being used for various schemes. 1 am
bappy about that.

The bosses of sick industrial units are
taking away the hard-carned money of these
workers, They are using this money for
their various schemes. Ultimately, when you
see the net result, there is nothing in 1.

I would appeal to the Hon. Minister—
the Public Uridertakings Committee had
given you the recommendation—tbat the
interest calculations should be made on
monthly bagis instead of yearly basis and the
compound interest should be given to the
workmen.

Coming to the Provident Fund Office, 1
would say they are fhe dens of corruption.
1 come froms Bombay. I was also a leader
of their Union, For getting the forms, for
filling up the forms, the poor workman has
to go ten or fifteen times to that office.
Everywhere money is demanded. There are
agencies involved in that. There are cven
the Trade Union Leaders who also indulge
in such types of activities. There are big
such rackets. Everybody is involved, except
a few. If anybody receives Rs. 30 000 ot
Rs. 40,000 as commission or some such
thing, the rest of the people will also demand
their sbare out of that money,
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MR. CHAIRMAN : Mr. Thomas takes
an exception to this.

DR. DATTA SAMANT : Everywhere

there are good and bad people. This can be
corrected, 1 would like to say something
more regarding corruption. When the

widows of the workers or their dependents
approach them for the money, they are not
treated properly. Anyway, they are not
with the Unions. We do not look after the
widows, They need money very badly with
the result, even for a signature, lhef demand
money. They raise small technical points
and demand money from the poor widows.
The same thing is happening in case of retir-
ed people. _

So my submission is that you setup a
Vigilance Cell in the Central Office of the
Provident Fund Commissioner. You set up
such Vigilance Cells and *make enquiries
from them. Definitely, I would say, there
will be some improvement. Anyway, you
are trying to make some improvement by
raising your interest rates from 6°per cent
to 10 per cent, But the puint is the workers
should get their interest without any
difficulty.

Regarding this, I Have already given an
Amendment, 1 hope, you will allow me
to move it. In that, what I am proposiog
is, if any worker contributes on his own
more than 10 per_ cent, then, You should
give him Income Tax rebate. In Bombay
and also in many other places, the salaries
have gone upto more than Rs. 3,000 or

Rs. 4,000. So, the workers would like to .

contribute more money towards the Provi-
dent Fund. : .

Last month, we had discussed High
Court Judges Pension., We have passed
that also. This Actis encouraging the Pro-
vident Fund trusts. A lot of Trusts are run
at present. You give permission to the
employee. He will collect it and deposit
the same with you. The provision in the
law is very good. The Hon. Minister is
now going to treat ths representative of the
workmen, the representative of the employer,
equally. But the Chairman, will always be
the employer. Although the Acts are there,

* but these trasts are using their own emplo-

yers, their own properties and they are not
depositing the money. Nobody has got
time to look into it,

Next comes, the problem regarding
loans. There is one provision in this Bills
which you have added, viz. Clause 2. This
is a big joke. The intention is good, The
Minister is talking like a progressive, in the
matter of contract labour. The strength of
contract labour in India is 25 per cent. In
the case of 10 per cent, there is no record
kept by anybody.. In the law, there is no
provision to reinstate them. In the law,
there is no provision to make them perma-
nent. The Hindustan Lever bosses can
appoint all the people as contract labour.
So, this provision is going to be there just
on paper—I mean about contract labour.

Secondly, about Apprentices. They get
Rs. 300/- or Rs. 400/-. They will be sent
out after one year. The employer will suit-
ably deduct this amount and keep it in his
pocket. If the Government keeps it, I will
be bappy. But the employers will not part
with the receipts. Bven though all these
provisions are there, since the Apprentices
want their bread, all the deductions from
them will be swallowed by the employers,
who wi'l not part with the receipts. There-
fore, this should not be done.

Now, in Clause 14 you are making the
punishment  stricter, because they have
deceived to the extent of Rs, 185 crores.
Therefore, itisa very important aspect.
Under the existing law, the punishment is
Rs. 5,000 fine or six months® jail. Every-
where this word ‘or’ is there. 1 am not
going into details, But such punishments
are not going to work. The man who has

‘cheated the workers of their provident funds

amounts should really receive punishment.
Forget his contribution., There isa Brad-
bury Mill in Bombay. The employer there
has cheated Rs. 2 crores of workers’ money.
Still, such pcople go scot-free. Therefore,
please remove all your provisions regarding
monetary punishments. The man who has
committed this fault must go to jail, Let
him go to jail for three months, - You send
me for three years, I do not feel any agony
about it, because I fight for the workers.
But about the ecomomic offenders in this
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country, and those who are cheating to the
extent "of RS. 200 crores,—what isto be

done ? This law was passed earlier in 1952.

There are 1.35 lakh establishments, Have
you sent 2 single employer to jail, for one
day- in the last 30 years, for committing this
fault 7 This shows th: attitude of the
Government.  You have the National Secu-
rity Act and other Acts for us, In-Bombay,
we scnt one man for oneday to jail. He
came out the next day. I remained in the
Jail for one year. Forget it; 1 never feel it.
But this shows the attitude of the Govern-
ment. This isa very imporiant point. I
want the figures of such economic offenders.
I hope the Hon. Minister can give me these
ﬁgures. You are making amendment in
Clause 14. What is the meaning of this
fine of Rs. 5,000/-? They have swallowed
Rs. 200 crores. And they will never give
the fine of Rs. 5,000/-. If a stricter ponish-
ment is to be awarded; the Judge must give
the reasons for it. All your laws are soft.

-

All 1 would like to suggest to you is
this, You are going to appoint legal tribu-
nals, It is a good thing. But by the
working of all these recovery officers, people
who serve notices, make enquiries, and pass
them on to the tribunals, who is going to be
benefited ? It is the employer. Are the poor
workers, these chhota unions or others going
to attend the tribunals ? So, by the provi-
sion of a tribunal here, and by passing this
Bill, you are not going to help the workers.
Your iotention may-be good. That is
why I tell you that you may enjoy full
power; and I do not mind your using it to
some extent. Baot because you have provid-
ed for the tribunals etc., the big business
houses will create a lot of legal litigation.
They are not going to help the poor
workers,

15.58 hrs,

[SHRI N. VENKATARATNAM
in the chair)

Secondly, it is a good thing to say t!at
15_per cent of the amount should be depo-
sited. But there also, yoy have given powers
1a the tribunal to reduce that amount, or
oake it less. Thirdly, whalever be the

mm ount under dispute, the employer should
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pay simple interest. Instead of depositinf
Rs. 1 crore with you, the employers will
.create litigation, because the employer will
get loan from outside.at 20 per cent. Here,
he would feel that if the case is decided
against him, be will bave to pay at less thag
the bank interest. So, 1 am suggestiog an
amendment that 13 times the rate of interes
should be there. Otherwise, through all
these legal litigations, your collection will be
much less,

v

You are giving powers, throogh a provie
sion, to the tribunal or the committee, to
reduce the provident fund amounts etc.
Please do not start this practice. After the
law on sick units was passed, all the healthy
units are becorcing sick. In Bombay,
employers bring certificates. They pay
something to some committee, get the certix
ficate and then say : ‘I have got a sick certi=
ficate, I want concessions in respect of pro-
vident fund etc.” The intention was good,
when we discussed that Bill here.

16,00 hrs.

Now a sick unit is becoming a Certifying
Board of making every unit sick and you
are adding sickoess here. Definitely, if you
are going to give certain concessions, then
If any
company is liquidated, the first claim is of
the workers. It is good to talk on the plat=
form.  There are 3500 companies which
are liquidated in this country=—about 70-75

- from Bombay, Is there any single employeo

from such companies who got their providenf
fund ? It is very clear that nobody is going
to get it. Before a company is declared
liquidated, everything is removed from there;
nothing is available there. And the liguida<
tion decision comes after {0 years. By that
time either the workers go to  their native
places or die. So, it is becoming an
academic discussion. But it is a very impor=
tant thing.

Hete 20 or more workmen arc required,
but the employer always keeps a register of
19 workmen. When my union was formed,

‘two casual workers were removed and the

litigation started. This is a big problem.
We can look after the organised workers in
the Godrej and Premier. Therefore, I thiok,
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that is not the need of this country. Small
industries are coming up and there they are
getting Rs, 12 to Rs. 15 per day. For
90 per cent of the workers, they are not
givigg provident funod slips, forget about
the cards; they have not been giving them
for the last four years. Therefore, there are
such administrative difficulties. If a worker
does not get his provident fund slip, then
that money wiil be swallowed by his
employer—they know the weakness—or by
the accountant or some other clerk. There-
fore, there is a lot of provident fund money,
but, officially, they must be showing Rs. 185
crores. It is a serious offence. About 16 per
cent of the money collected by the Govern-
ment is pot taken by the workers The Hon.
Minister will correct me if 1 am wrong.
The proper claimants are not there. There-
fore, there is a lot of dissatisfaction among
the workers, I think it is good for the
Goveroment to get this money at a Simple
rate of interest and always save money. So,
this is 8 major coatribution by the workmen
to the nationa| economy. There are a few
thousand crores of rupees of this nature;
1 do oot know; 1 am not getting this figure.
1 have tried to get this figure from the
Library, but I am not able to get it and the
Goverpment is also pot giving it. This is
the biggest contribution of the workmen to
the national economy. The industrialisation
is increasing and it is a sure contribution
from the workmen to the national economy.
It will go into losses. 1 am proud to mention
that this is the biggest contribution from
the workers to the national economy. There-
fore, the interest of the workers in all these
units should be maiotained. .Therefore [
am giving this suegestion that all the units
of the Central Government, State Govern-
ments, corporations and public sectors must
be included. I think the Government is going
to gain in that, because the GoOvernment is
getting money at a cheap rate of interest for
national development,

I have got a case in the Bombay High
Court. They say that they have collected
Rs. 764 crores in eight years, but they have
given for peasion only Rs 5 crores. So, it
is good that Goveroment is getting this
money on this account, So, the Governmeot

- must cover all workmen. 1If some workers
want to contribute voluntarily more than
10 to 55 per cent—I think in some countries
it is 33 per cent; if you want, I can give
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the names—then at least you keep it income
tax free.

This tribunal system and litigation system
is not going to help the Government, That
is why 1 request the Government to take
all these powers and punish the employers
who are makiog all types of defaults by not
using the money properly. Tbough there is
a fine, it is not going to help. According
to the Companies Act, if a company
diversifies its fund, then there is a fine of
Rs. 4¢0; if it swallows Rs. 4 crores, the
fine is only Rs 400, There is no criminal
prosecution and we are talkiog is economic
offences. Under the Compainies Act, last
year, 7000 employers were prosecuted and
a fine of Rs.7 lakhs was collected from
them for making serious offences for mot
holding the meetings and diversifying the
fund. So, all these eccnomic offences are
there. Then the privatisation is going on.
Then they are not makiog the trusts work
properly; they are becoming trusts of the
emp'oyers, In Bombay, it is all right that
we can dictate in some places. Bat when a
dispute comes, whatever facilities we get
from your office, we get; if there is a lock-
out, we get loan; if there is a strike, illegal
strike, we get loan. Though you have made .
a provision, but nobody is going to be
prosecuted.- For sick units, there should not
be any concessions.

For opening a provident fund accounts
there should be 20 workers; it should be
reduced to 10 workers, because workers of
this country always desire that some money
should be saved so that it will help them
in their old age. For that, the Government
is going to gain. I request that the Govern-
ment may look into this provision. Then
about maintenance of the Provident Fund
slip. At least the card should be maintained.
Immediately after the money is deposited
you know that the worker will like to get
the slip to see the amount deposited, because
the employers are going to cheat. Therefore,
there should' be soch a provision. But
there is no provision. I will say,-that the
worker after working for four years and
three years after depositing the money, in
a city like Bombay we are getting the slip.
What can bs said of small small places.
There are companies under liguidation and
50 on,
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1 thought that though you are making
rules they are not going to help the workers.
In legal cases I think provision should be
made to provide for ipterest. And the
imterest should be more. The employers are

-golng to make all sorts of provisions suitable

to them and to maintain the provident fuand
accounts as they want. 1t is a serious matter.
Ona the contrary the benefits do not reach
the -workers, I am with the Minister so far
»8 the benefits to the workers are concerned.
This is a good measure and on this basis I
conclude my speech.

SHRI NARAYAN CHOUBEY (Midna-
pore) : Mr. Chairman, Sir, Mr. Soz wauls
me to support this Bill. Since Mr, Soz's
party has joined bands with the Coogress,
be does not find anything wrong in what-
ever the Congress party does. Am I
correct ?

PROF. SAIFUDDIN SOZ (Baramulla) :
s it oot a good measure ?

SHRI NARAYAN CHOUBEY : I can-
not say, lock stock and bariel that 1 agree.
1t is not my choice. Anyway, some important
observations bave b:zen made. But there
are some loopholes which you have to plug,
1f you want to cosure that the benefit which
you are giving by this Bili reaches thoe
workers for whom it is meant.

Onpe point which has becn made is, that
why not cover all sections of workers and
employees 7 Why only one section ? Why
pot tbe State Government employees 7 Why
pot the employecs of the Central Govern-
ment, Railways, Defence P&T etc., why

oot the public sector employees —why not -

all these be included ?7 1 cannot re-state that
they should all be covered by this Act.

Apother point I big to submit is about
the exempted section as per the provisions
of this Act, according to which only the
employers are to manage everything. Small
‘factories have nothing to do with the
Provident Pand Commissioner’s office. The
employers will coliect, and they will disburse
the money. Who sre the employers ? These
are the employers who cheat the workers.
Those are the employers who meke wrong
declarations. Those are the employers with
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whom both the Government apd the
workers, both are tired. I do not think that
it is proper to allow such employers to be
kept out of the purview of the Provident
Fund Commissioner or the Provident Fund
office, and to allow them to do whatever
they like. I think this will be remembered.

Another point has been mentioned,
which I support. Almost all the Provident
Fund offices they are made for the dalals
and agents and not for the workers. I know
the Calcutts office. It is a dangerons den
where nothing can be done without making
payment to this Devata, that Devata and
saying “Ganeshaya AAdi Panch Devataya
Namaha”. [ know that nothing can be done
without that. So, npaturally some steps
should be taken. They do not care for
anybody. They do not care for even
Ministers. They arec very powerful people,
and they bave got strong links with the
management.

So, what steps do you propose to take
80 that the workers, the poor workers, and
even the workers of the organised sector,
led by ITUC, INTUC, HiMS, STU etc. do
oot suffer ? A provision should be there
that if the payments are not made to the
Provident Fund there will be some punish-
ment. They should be told that if they do
not make the payment they will be punished.
At least that tendency shou'd be put an end
to; at least it should be curbed.

You have also brought in the guestion
of pupnishment. Qne thing is that you have
increased the punishment to some extent,
Fine is also punishment. You have stated
one jear punishment or Rs. 5,000/- fine
or both. Both these are there, What is
interest 7 If a man defalcates say, Rs. 1
lakh, in the market he will earn Rs. 5,000/-
in fifteen days. So, naturally it is nothing
for him To make defalcation of two lakhs
or five lakhs aod then to pay Rs. 5,000/,
It is nothing for him. My suggestion is that
the punishment should be for three years
and Rs. 10,000/~ must be the fine.

Our workers or employees go to jail
very often, they do strikes, they are arrested
and put behind the bar I would like to
suggest (the punishment should be three
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years and tbe fipe must be Rs. 10,000/-.
If you can put some of the owners in Jail
for six months, or one yesr or two years
and get the work inside the jail, then they
will ‘understand what is what and they will
be afraid. Naturally, if you want to do this,
then the punishmeut should be increased.
This is my submission to you.

Another point which 1 would like to
submit is regarding contribution of ten per
cent. There was unanimous resolution of
the Standing Labour Committee. After it
has been increased from 6} per cent to
more, what are the factories and establish-
ments where it was more 7 Now you have
made it little diluted. Under tbe pressure
of tl_:e mapagement, do not dilute the
unanimous resolution of the Standing Labour
Committee. My request to you is that the
Government should stick to the unanimous
resolution of the Standing Labouwr Committee

snd do not dilute it under the pressure of the
management,

1 wou'd like to submit another point.
You are thinking of baving an Executive
Committee to assist the P.F. authonties. Tt
is another addition only. 1 do not think it
will solve the problems. Only ornamental
committee is comiog up. I suggest that the
PF authoriies should bs restructured;
representatives of the workers should be
increased and further more, sub-divisional
snd regionzl offices should be opened so
that it can function properly, By having
another committee with fhe induction of
some officers, we do not think it will serve
the purpose of the workmen, for whose
interest you have brought this Bill.

Much beoefits have been said regarding
calculation of interest. The employers do
not remit, but they defalcate. The workers
are definitely paying money every month
and it is not reaching the Government
coffers. 1 fail to understand why can’t you
give them some initiative and certain leverage.
If I take a loan from any bank, the ioterest
which | have to pay; if an agricultnral
farmer gets some loan; if any youong
unemployed youth gets some loan from
the bank, he bas to pay on the basis of
compound interest. I fail to understand
why the same rule does not apply to the
workers who remit the money late to the
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Government, 1 hope, the Minister will
consider all these points and he will be
strong enough to see tbat punishment is
stropgly applied to defau'ting employees.

With these words, 1 thank you and I
hope our Minister will be kind enough to
see that tLose loopholes are sealed.

PROF. SAIFUDDIN SOZ (Baramulla):
1 bad suggested to Mr. Choubey that he
must straightaway support this Bul because
in the Statement of Objecis and Rcasons
1 see several good measures In a Fow. For
instance, raising tbe membership .from six
10 ten of the Central Board of Trustees is
a very good ijea. Then tiberc is another
good idea of raising the contributiop from
6} to 8} per cent and an enabling provision
is also being made for raising the rate of
contribution from 8} to 10 per cent. The
Minister needs to be congratulated for
that. He is also makinga provision for an
independent machinery for recovery of the
outstanding amount of provident fund aod
other dues under this Act. I will come
to that later. A provision is being made
for setting up one or more single-member
4ribunals for hearing of appeals. Thess
are some of the very good measures. 1
feel that this Bill deserves support from adk
sections. But 1 would w.sh that the Minister
bad taken a little more time to make it
comprehensive becaose be came to this
Ministry very recently. I have no doubt
that he will care to consider these suggestions-
and he will incorporate these suggestions:
wherever necessary or in future be will oy
to make this measure very comprehensive
and it must be in toto a welfare measure.

The Statement of Objects and Reasons
says that it covers about 1.66 lakb establish~
ments with about 1.38 crore subscribera
under this Act. This is a very big area.
But the figures have not beco given as to
what is the total amount of money that is
being collected and what is the total moncy
that is being disbursed. This Bill mentions
that there are arrears of subscription amoun-
ting to Rs. 185 crores. That is a very
substantial amount. 1 am werried about
the sick industrics because that will also add
to arrears further,
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On one or two points I would like to
draw Minister’s attention. One is Appellate
Tribunal which is a very laudable idea.
Firstly, we must know how many Tribunals
will be there and whether the Tritupals will
be there and whether the Tribunals will be
performing their “job very effectively. But
on one point I am very much worried
and that deserves Minister’s pointed atten-
tion. It is under clause 7D(3) : “A person
shall not be qualified for appointment as the
Presiding Officer of a Tribunal unless be
is, or has been, or is qualified to be, a Judge
of a High Court.” Now sce clause 7E.

*‘“The Presiding Officer of a Tribunal
shall hold office for a term of five
years from the date on which bhe
enters upon his office or until he
attains the age sixty-two years which-
ever is earlier.”

So, whosoever comes to the Tribunal must
retire at the age of 62. We have a funny
gitoation in the country. 1 do not suppose
all lawyers and advocates are verv eager
to become judges because many of them
arc having very good practice. So, vou
have a lot of pressure in the country to
find very good Judges for the High Courts.
And here you want to have people for the
Tribunals. You want 10 have honest people,
capable people, men of iotegrity and
efficiency. Where do you get them if they
have the term only fo:r five years and if
they have to retire at the age of 62 years ?
Only one category is available to you, that
is, the category is of retired iudges. So,
in the case of retired judges, 1 _would
request the Hon. Minister to consider
relaxing the age bar till 65. It should not
be 62 at all, if you want that very good
people should man these Tribunals.

Then Sir, recovery of arrears is a wvery
good clanse in the Bill. Clause 88 says that
the recovery will be made like this :

““(a) attachment and sale of the movable
or immovable property of the
establishment or, as the case may
be, the employer;

(b) arrest of the employer and his
detention in prison.

(c) appointing a recciver for the
management of the movable or
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immovable properties of the
establishment or, as the case may
be, the employer.”

Ncw, these are very laudable measures so
far as recovery of arrears is concerned. But
what about sick units ? In fact, very good
viable units are fallig into the category of
sick ubits and this area is already vary vast,
very big So, ultimately it depends upon
how the Minister organises the implementa-
tion of these provisions, and I hope he will
take all measures to implement these
provisions properly. Meanwhile, 1 wish him
well and | welcome this Bill,
!

JSHRI THAMPAN THOMAS (Maveli-

kara) : Sir, of course, this is an improve-
ment on the present statute and to that
extent I welcome it. At the same time, I
would like to point out to youy certain
important things. One is the persons who
are not covered under the Provident Fund
but who are eligible to be covered, and
keering that perspective in view, how the
law can be amended or changed in future.
This is one question which I would like
to puat, that is the unorganised workers,
large in numbers, are not yet covered.
In fact, for and on their behalf the collec-
tions are made and the money is dispersed
immediately. For example, 1 will explain
about the workers working in the ports
or in some other particular arca, When
there is a contract or an agreement with
the employers or the shop owner, or
whoever it is, indirect benefits cn wages lile
ESl, Provident Fund, etc. are also taken
into consideration and they are collccted.
But there is no machinery to keep it and
disperse 1t to them with the perspective that
this is an amouvnt which is due to them
at the tme of their ictirement or when
they cannot work and they go back. So,
my submission is that in a overall angle
this has to be reviewed and a method by
which all these people can be brought
under the purview of this Act will have to be
evolved.

My second poiot is that there should
a one-window system at the time of payment,
that is, there should not be any difficulty
for a worker to get his provident fund
when he superanpouates. This money which
a person has earned is not the money of
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the management. This money has nothing
to do with the employer, This is u money
which the employer, by way of contract or
agreement, agree to pay (o the worker on
the date of his superannuation. This money
is beiog reduced from his day to day
wages. Yesterday I was negotieting with
the Modern Food Judustries on their wage
agreement. The total amount offered by
the Modern Food Industries to the workers
is about Re. 26 lakhs. Then they said,
not only this Rs. 26 lakhs, there is another
Rs. 5 lakhs as indirect commitment. I
asked what are the indirect commitments
and they said the provident fund comes in
that. So, when a trace union goes and
makes an agreement with any mapagement,
provident fund i- a part of that agreement,
wThe er ployer gets this amount period:cally
but the workers gets it only at the time
of his retirement. So, I was just elucidating
n example., Therefore, my submission is
that any delay in the payment of provident
fund on supersnnuation cannot be justified.
There shonld be a proper law enforcing
machinery to s=e that the amonnt is paid
to the worker on the date of his super-
annuation. At the most you may fix up a
time limit for putting thc onus of proof
on the management which is not paying it.
For example, somebody wants to keep
their money on one pretext or the other.
Their arrears are not settled, Their accounts
are with the management and they are
not settled and therefore, the mobey is not
paid to them. Sir, if a person has retired,
within 30 days the amount which he claims
is otherwise is not setiled, will be given
to him. Such a provision should be there,
such a directive should be there, such an
approach should be there in the law.

Another point is that the present offices
and their set up are quite inadequate. With
this money, with this fund, now you are
expanding even the Board of Directors
with more members. You are forming an
Executive Committe But if you look at
the way the office 18 functioning now, the
regional offices are functioning now, the
Provident Fund Commissioners” Offices
functioniog now, you will know that they
ate pot only not well-equipped with staff
but also they are not decentralised. The
Headquarters and other offices should not
bave any restrictions and the workers
should have casy access to those offices and
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by doing so malpractices and othér ¥l of
difficulties could be avoided so that ohé
workers could go to these offices casily
and get their amount without much difficulty
because it is their own money and nobody
has got any right to keep their money.

Sir, recently I go, some information from_
your Ministry that the amcuant unclaimed
by the workers works out to many crores
of rupees. It is a wonder to me, Sir. The
money is contributed by the working class’
and it is their hard earned money. Thousands
and lakhs of people who could not claim
their money are unaware of this fact. They
could not claim their dues because of their
being inefficient or sbsence of knowledge
to claim their money or because the neces-
sary forms fillcd in by them are not proper
or they approached very late to claim their
dues. Therefore, Sir, in this way thousands
of crores of rupees are pending with the
authorities non-disbursed. If that is the
fact, this was revealed by the Labour
Minister earlier while replying to a question
in this House, that this much amouont has
been lying unclaimed, 1 want to kpow
whom this money belongs to now. What
will happen to that money ? Therefore, this
justifies and fortibes my argument that
there should be an effort to give the workers
their due share within a stipulated period.
Sir, the accumulated arrears lying with the
Government is an example for this. There
should be proper steps taken to liquidate
these arrears. Then, of course, my friends
have talked about non-payment of amount
and the provisions for punishment are
inadequate. Therefore, serious steps and
stringent measures will have to be takem
against those who do not take actioa to
disburse the workers® dues.

Sir, the Hon. Minister may be aware
that in Modi Nagar very near from Delbi,
about 30,000 workers are working there
and one fine morning something bhappened
there and all the workers had to go. Evea
now, the provideant fund of those workers
bave not been paid by tho employer. That
employer has now started some other
industry there. He is running the industry.
Instead of textile industry, now be has
copverted it into hotel industry or engincer-
ing industry and the poor workers who bave
come from Kerala and Tamil. Nadw o¢
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elsewhere had to go back to their State.
without receiving their dues. In that way, a
few thousands of crores of rupees are there
with them unclaimed. It goes to whom ?
Sir, this thing is a frequent phenomenon
taking place in many places. Take for
instance, Dalmianagar in Bijbhar. For the
last six years, the Dalmias have closed their
industrics there and the workers’ money
which is due to them is kept by them, The
workers have contributed their share of
provident fund but that morey is kept by
them. Sir. if the Government or any other
enforcing machinery could not take any
steps in this matter, is it not criminal waste
and how such an action be justified ? So,
Sir, these are my few submissions and I
hope that the government will take immediate
steps after studying the whole problem
throughout the country wherever the indus-
trialist have blocked the workers’ money
and kept it as unclaimed but utilising the
same for their own purpose. With these
words, I conclude, thank you.

THE MINISTER OF STATE OF THE
MINISTRY OF LABOUR (SHRI JAGDISH
TYTLER) : Sir, first of all, 1 am very
grateful to all the Mcmbers for their support
to this Bill and paturally this will ultimately
help the people for whom this Bill has been
brought forward in this House. Sir, I would
like to say that this Provident Fund Bill is
more of a saving scheme and more of also
social security measures for the workers and
also io their old age, their families and their
dependents can have some amount of
money which they have carned and then
they can rely on that also. So, we have
pot quite a number of amendments to this
Act which is ultimarely going to help the
worker and sec that this mosey is also being
otilised, 1 would like to say that when
this Act was first initiated, we had six major
industries in 1952 and now it is applicable
to 273 indastries, classes of establishments
employing 20 or more persons. By the
eod of September 1987 the scheme covered
about 1.7 lakhs establishments with about
1.41 crores as members, and now the scheme
by and large covers almost all the establish-
ments ecmploying 20 or more persons.
Sir, the total provideat fund collection, as
many Members wanted to know, which was
dooe during 1986-87 was about Rs. 1800
crores and the total number of claims

guhlm sbout 6.55 lakbs, e amount
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paid was about Rs. 566.96 crores, say,
about Rs. 567 crores,

Sir, recently under the initiative of the
Prime Minister, the family pension benefits
under the EPF Act have been recently
liberalised and the revised rate of family
pensions will rapge from Rs. 275 to
Rs. 750 as aga‘nst the existing rate of
Rs. 140 to Rs. 630. The retirement.cum-
withdrawal benefits have also been substan-
tially liberalised, the revised rate of with-
drawal will range between Rs, 110 to
Rs. 400 for one year membership and
Rs. 9000 to Rs. 19,825 for about 40
years' membership, These rates are effective
from 1,4.1985,

Sir, about the rate of interest, as many
Members have been wanting to know, the
rate of interest on provident fund is being

" increased every year and the rate for the

year 1987-88 was 11.5 per cepnt per aunum
and for the year 1988-89 we have decided
to enhance the rate to 11.8 per cent per
annum.

Sir, about the investment of the money,
the provident fund is one of the major
somsces of resource mobilisation for develop-
ment activities of the Government. Accord-
ing to the existing pattern of investment,
85 per cent of the provident fund contribu-
tion is required to be invested ip special
deposits by the Government and the balance
of 15 per cent in the Central/State Govern-
ment securities and an on 31.3.1987 the
total provident fund investment that the
Government had was about Rs. 15,267
crores and during 1985-86, 5.09 per cent
of the total pet domestic saving in the
country was generated by collection under
the Provident Fund Act. So, we have now
proposed to raise the rate of provident fund
contribution from 6-1/4 per cent of 8.31
per cent and to 8 to 10 per cent on the
basic pay and the D.A. This will benefit
the employees, at the same time it will
also help in mobilising additiona] resources.

Sir, at present the recovery of provident
fund was made through the revenue recover-
ing machine. This arrangement bas not been
very effective. As on 230.9.87, 28,252
rovenue recovering certificates for Rs. 127
crotes were pending with the collectors.
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In order to extract the recoveries we are
now providing for sctting up an independent
recovering machinery on the lines of the
recovering machinery of the Income-Tax
Department. The establishments which are
at present exempted from the operation of
the provident fund scheme have been
defaulting in the payment of provident fund
dues, As on 30.9.1987 the total amount
net trapsferred to the exempted establish-
ments irrespective of the Board of Trustees
was Rs. 102 crores. At present we csannot
recover the dues agaiost them as arrears
of land revenue. We are pow making a
suitable provision for the recovery of the
dues from the exempted establishments as
arrears of land revenue. We are also making
a provision for levy on damages not exceed-
ing the arrears on the exempted establish-
ments. For reducing the belated payments,
we are also making various penal provisioos
applicable to the exempted establishments
so as to ensure better compliance. I also
expect that the officers and the staff of the
Provident Fund Organisation will make
more coocentrated e¢fforts and exhibit a
greater sense of discipline and dedication
to ensure that members of the Fund get
prompt services from the Organisation and
mobilise their energies and resources to
recover the arrears due. In this conpection,
I might also mention that the Central
Board of Provident Fund bas already taken
a decision to introduce computer based
accounting system for the Provident Fund
Organisation in a phased manner. To begin
with, it is proposed to computerise the
accounting work in Regional Office in Delhi.
For this purpose, 14 data entry machines
have already been installed and regular data
entry work oo the machine is in progress.

Some members have raised various
quaries, and I would like to answer them
Mr. Reddy bas said that data is not available
on the working of the finances. The annual
report which was tabled in both the Houses
bas all the figures which he has wanted.
Mapy Members have said about Rs. 185
crores which has been due as arrears. Of
course, if you look at Rs, 183 crores,
itis a big amount But if yoo look at the
total money received in the country, this
is ope per cent of the total collection and
the situation is not as alarming as it has
b made out. Yet provisions are made to
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enforce the Act, as you had also mentioned
about it. The machinery has been created
and penal provisions have been introduced
so that, we can enforce the Act and recover
money as quickly as possible.

Mr. Reddy has also mentioned that
there is no enough incentive for investment.
We are giving a fairly high percentage, 11.5
per cent in 1987-88 and 11.8 per cent in
1988-89.

DR. DATTA SAMANT : What about
calculation every month ?

SHRI JAGDISH TYTLER : I will come
to your query.

And the rate of ipterest is reviewed
annually by the Central Board of Trustees
and the rate is higher than the rate of in-
flation normally. He also wanted to koow,
how many tribunals are going to be set up
and will there be some shortage ? We have

decided that as maoy tribunals as necessary

will be set up. We would go in for this, so
that litigatioa is reduced and the aim is to
give more time to the tribunal for making
decision. Specially the tribunals will be dedic-
ated only to pravident fund cases and not
any other cases. He has also mentioned that
there are not enough qualified personnel
availabie to the tribunal because the term is
only § years. The term will be up to the
age of 62 years or 5 yesr term, whichever is
earlier. He will have all India jurisdiction
and the qualification has been fixed at the
High Court level because the tribunal will
be first replacing the jurisdiction of the High
Court in respect of this Act. Therefore, it
should at least have the status of a High
Court,

PROF. SAIRUDDIN SOZ : The retire-
ment age should be fixed at 63. That could
solve your problem.

SHRI E. AYYAPU REDDY: Any
person who is directly recruited to the tri-
bunal from the bar, who is qualified to be &’
High Court judge, will have only S yea
term. That is the difficulty. He will not
retire up to the age of 63, but after the
term of 5 years. The wdinsall!l.h
whichever is carlier, T
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SHRI JAGDISH TYTLER : Thereis a
provigion for reappointment. Mr. Sharad
Dighe has mentioned, what kind of disincen-
tive provided to tbe pcople who go for
appeal. The employers will have to deposit
73 per cent and above of the amount before
they go in for appeal, which provision was
not there before.

As of now, appeals under section 19A
against the order of the Regional Provident
Fund Commissioner are only between 200
and 300 per year, out of assessments in
rolation to 1.70 lakh establishments.

So, it is not going to be a big burden on
this tribunal. The work will bs done quicker.
For a single dedicated tribunal, it will be
possible to disposc of ali and if need be, we
bave no hesitation to appoint more.

Shri Ram Bahadur Singh had aiso men-,
tioned about the delay in getiing money and
many other Members also expressed it. We
have taken certain steps, We bave started
computerisation. We heve issued instructions
that the amount standiog in the balance of
account should be paid within 20 days in
the case of missing credits, 1 would like to
inform the Members that $1.46 per cent of
the total claims were paid within 20 days in
1986-87 and 76 per cent of the total claims
were paid in 1987. 56 per cent of the total
claim were returned in  93+-87. Only 8 per
cent of the total claims remain pending after
1956. The case is not as bad as it is made
out,

We have also started the system of hear-
ing public grievances.

The pattern of investment is settled by
the Minisiry of Finance. We have no Cells.

Shri A. Charles and Dr. Datta Samant
had also mentioned that lots of forms had
to be filled and people have to go through
all sorts of processes. This is not .one.t.
At the time of membership, oaly one
form oamely, the nomination fo: -1 1s requir-
od 90 be farnished by the memb:rs. At the

o segtiement of provident fund accounts,

gl one form is required to be filled in by

member. On dJdeath cases, additidoal

documenty sro required which is as per
e lew,
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We are also reviewing rules and regula-
tions and other things so that the worker
does not get harassed and he must get his
money in time. Thatis one of our aims
that we must see that the day he retires, he
must get his mopey. This is my aim and 1
hope we will very soon do it. Please help us
in computerisation.

DR. DATTA SAMANT : What about
corruption ?

SHRI JAGDISH TYTLER : Many
complaints have come up. We are aware of
it. We are tryiog to do everything possible
about that. You be rest assured that we will
not spare anybody as far as anybody who
is indulging in corruption and who is haras-
sing the workers in getting their hard-earned
money comes to our notice.

SHRI N. V. N, SOMU (Madras North) :
There is difficulty in getting the P, F.
money.

SHRI JAGDISH TYTLER : You and
Shri A. Charles have asked how many con-
victions have been made. During 1986-87,
the convicuons made are 1,569. The number
of people who were imprisoned is 856. That
means we aré trying to catch them. We are
not very happy. We will catch more people
who are misusing the money.

DR. DATTA SAMANT : Put them in
jail at Jeast for one year.

SHRI JAGDISH TYTIER : I am not
responsible for that. As regards penal in-
terest on arrears. we have proposed pepal
damages up to 100 per cent of arrears. This
will go in a big way.

Separate legislation for amendment of
Section 405 of the Indian Pepal Code is
being made. This is bking amended by this -
Ball because Section 405 deals with criminal
breach of trust. Explanation to this Scction
clearly says that the employer whe misuses
any employee’s contribution is guilty of
criminal breach of trust. This will also deter
1_hcm from misusing the money.

Shri N. V. N, Somu had yesterday said *
that unclaimed funds should be used for
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welfare measures. These funds are kept
aside in order to be repaid. For this purpose,
newspaper advertisements, notice to the
original employees are issued and in general
all ep‘om are made to locate the employees
to whom the payments are to be made, and
to pay them the unclaimed arrears. Out of
Rs. 15,000 crores deposited in the Govern-
ment threugh Provident Fund, only Rs. 20
crores is unclaimed. I bave got figures and
1 will give the figures to you later on. Out
of the amount of Rs. 20 crores, we have
already identified 50 per cent of the claim-
ants after their death., I will give you the
figures later.

Dr. Rajhans wanted to know as to  why
not we ipvest this in Indira Vikas Patras.
Probably, the Member is unware that all the
money relatiog to Provident Fund has to be
ipvested 4s per the direction of the Ministry
of Finance,

Shri Asutosh Law said that because of
the use of Company Act, there is a delay in
recovering the dues. I would say that the
Company Act has been enacted under the
Civil Law. It cannot permit continuation of
of the criminal act. As per the scheme of
Provident Fund, defaults and arrears are
already held as criminal offence under Sec-
tion 405 of the Indian Penal Code.

Shri Ajoy Biswas wanted to know as to
how many people have been put behind bars
or convicted regarding default etc 1 have
already given the figures. He has al:o point-
ed out that people find a lot of difficulties
in getting loan applications. They have to
coms from Tripura to Guwahati, But, I
think the Member was not informed because
even till oow, a Sub-Regional Office exists in
Tripura which could sanction loan and 1t is
saoctioning loan. Recently, one full-fledged
Regional Provident Fund Commissioner’s
Office has been sanctioned and an officer has
also been posted in Tripura. He said that even
in this amendmeat, defaults are not beiog
declared criminal offence. This is what he
has mentioned. Bat this is again wrong
because defaults are considered a wviolation
of Section 405 of the Indian Penal Code
which deals with the criminal breach uof
trust.

Shri Pandey and Shri Thomas wanted to
know about the use of unclaimed funds for
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the insurance of the Provident Fund. Un-
claimed funds money is due to the individual
members and therefore, cannot be used for
any purpose Othzr than the benefit of the
Members or the claimants.

Sir, Hon. Members would be happy to
know—which you probably wanted to know
and about which 1 have mentioned earlier—
that the claimants for Rs. 10.58 crores out
of the Rs. 20 crores which 1 mentioned, bave
been identified through newspaper advertise-
ments last year and the Provident Fund
papers are being processed to see that pay-
ments are made to the widows or their
children. These things were not possible
before. But we did everything possible now
to see that through the union Ileaders,
through the local officers, through the
Police, through the Governmental machinery
we must identify those people because big
amount is involved. 1 am happy to say that
more than 50 per cent of the claimants to
whom the money belongs has been identified
and the paper work is on. The Provident
Fund officers have done a good job on this.
We hope that we will also be able to identify
the other people to clear the dues. 1 would
like to say here that it is their hard-earned
‘money and so either the Government or any-
body has no right to use their money in apy
other way,

Shri Tanti had mentioned that regarding
labour disputes, Labour Tribunal should be
set up under Article 323 B of the Constitu-
tions of India. I would like to inform him
that we have taken note of his soggestion
and in one of the Bills which is to come, we
will be able to do it in that. Further, Shri
Tanti was not informed aboat one particular
thing i.e, the Provident Fund Act is not
applicable to the workers of the Tea Estates
of Assam. lo Assam, they are covered under
the Assam Tea Plantation Provident Fund
and Pens:on Fand Act, which is administered
solely by the State Goverament.

Shri Harish Rawat and Dr. Datta
Samant mentioned that compound interest

thould be charged from the employers who
are defaulting.

DR. DATTA SAMANT : The point is
that the workers’ money is deposited with
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you and it is charged once in a year in
January. But, in between, the instalments
are deposited. They lose interest for the
year. That is very important point.

SHRI JAGDISH TYTLER : What you
are telling is they are doing only at the end
of theyear regarding whatever deposits are
given, .

DR. DATTA SAMANT : Io the Banks
and Governmen! Departments it is charged
month-wise. But here, the workers are losing
a few thousand rupees. This is important
and this is what I have suggested. I think
the Pablic Sector Undertakings bhave also
given you this suggestion. That is why I
request you to pay attention.

SHRI JAGDISH TYTLER : I will see
to that matter. You bad also mentioned
that the Public Sector Undertakings should
also follow thec same rate of contribution as
is done by the Private Sector. This is what
you have meationed. I would like to inform
you that the Public Sector Undertakings
usaally follow the same ratc of coatribution
and it will also pay —

DR. DATTA SAMANT: Are you
making any provision in this Law because
You are exempting the Governments and the
State Governments and Corporations, Then
you can correct me; 1 will be very happy.
Are you covering by this Amendment the
21 lakh workers of the public sector ?

SHR1 JAGDISH TYTLER : After the
notification, you have to see...

DR, DATTA SAMANT : In the Bill
you have not meationed. If you are doing
that, we will appreciate.

‘SHR1 JAGDISH TYTLER : [ caanot
change it now. As you know, sometfmes
the public sector has a better scheme than
the Provident Fund and it is never less thaa

the benefit under the Provident Fund scheme.

So give them the benefit of doing that; the
workers will benefit.

DR. DATTA SAMANT: That is a
different aspect. {Interruptions)
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SHRI JAGDISH TYTLER: You had
mentioned that the employers would pay a
fine of roughly Rs. 5000 or so and go back
scot free with crores of rapees of default.
Now, for default the pepalty is uptoa
hundred per cent of the default plus the
recovery of the full amount of the default,
both recoverable as arrears of land revenue,
Simple interest is only on delay in payment
but it gets added to the default in payment;
the pepalty can be levied vptd a bundred
per cent.

With these words, 1 would like to con-
clude. I have received good suggestions and
1 am happy that most of the Members have
contributed to the debate.

DR. DATTA SAMANT : The fine may
be removed. Let the punishment be
one month's imprisonmeat, minimum.
(Interruprions)

[Translation]

SHRI NARAYAN CHOUBEY : A fine
of Rs. 5000/- will serve no purpose... (Inter-
ruptions)

[English)

SHRI JAGDISH TYTLER : It is the
person behind who gets the thing implemen-
ted. We will make sure that we get it
implemented . (fnrerruprions)

Hon. Member Shri Thampan Thomas
mentioned about Modi Industries. This is a
serious matter which he has brought to our
notice ..

DR. G. S. RAJHANS (Jhanjbarpur) :
Publish the names of defaulters in the news-
papers once ip six months.

SHRI JAGDISH TYTLER : 1 would
like to inform bhim that our office will inquire
into the whole thing and if they have default-
ed, if the workers’ money has been misused,
1 can assure you, we will take the stringent
action against those people, however high or
big they may be.

With these words, I would conclude.
(Imterruptions)
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SHRI DAMODAR PANDEY : This is
only an enabling provision to enhance the
provident fund contribution. I have sugges-
ted that this enhanced amount, wherever

possible, may be converted into a Pepsion

Fund. Will the Hon. Minister consider
this ?

SHRI JAGDISH TYTLER : It is a very
good scheme. We will consider that pext

time.

MR. CHAIRMAN : The question is *

“That the Bill further to amend the
Employees’ Provident Funds and
Miscellaneous Provisions Act, 1852
and the Indian Penal Code, be taken
into consideration.”

The mortion was adopted.

MR. CHAIRMAN : The House will
pow take up clause-by-clause consideration
of the Bill.

Clause 2 (Amendment of Section I)

SHRI! E. AYYAPU REDDY (Kurnool) :
Sir, I beg to move :
Page 2, line 2,—

for “may® substitute ' shall (13)

Let this be made mandatory. That is
why 1 have proposed that the word ‘may’
be substituted by ‘shall’.

SHRI JAGDISH TYTLER : I am npot
accepting the amendment.

MR. CHAIRMAN : 1 shall now put the
Amendmeet No. 13 moved by Shri Ayyapu
Reddy, to Clause 2 of the Bill to the vote
of the House.

Amendment No, 13 was put and negatived

MR. CHAIRMAN : Since there are no
amendments to Clauses 3 to 8, I put
Clauses 2 to 8 together to the vote of House,
The question is :
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““That Clauses 2 to 8 stand parto”
the Bil.” )

The motion was adopted
Clauses 2 to 8 were added to the Bill

Clause 9 (Amendment of scction 6)

'MR. CHAIRMAN : Now Clause 9.

DR. DATTA SAMANT: I beg to
move ©

Page 6 —

after line 17, insert—

““{c) after section 6, the following sub-
secticn shall be inserted, namely :

**(2) If any wcrkman voluntarily
desires to contribute his provident
fund upto twenty per cent of his basic
pay and dearness allowance and
retaining allowance (if any) he can
do so without the contribution of
employer over ten per cent of provi-
dent fund and such additiopal con-
tribution made by the workman over
ten per cent shall be exempted from
income—tax.”." (2)

SHRI MANIK SANYAL (Jalpaiguri):
I beg to move :

Page 6,—
for lines 11 to 17, substitute—

“‘Provided that in its application to
any establishment or class of establish-
ments, the Central Government shall
by notification in the Official Gazette
specify that this section shall be
subject o the modification that for
the words ‘‘cight and oae-third per
cent.'’ at both the places where they
occur, the words *‘ten per cent™ shall
be substituted :* (8)

DR. DATTA SAMANT: I beg to
move : =
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Page 6, line 8,—
after *“section” insert—

“‘and such amount shall be deposited
in the provident fund account of the

— employee and the interest shall be
calculated monthly,
account the previous deposits, mon-
thly subscriptions and withdrawal,
as is done in the case of Governtment
employees.” (18)

MR. CHAIRMAN : Mr. Datta Samant,
please confine yourself to Clause 9 and
amendments 2 and 18.

DR. DATTA SAMANT : On Amendment
No. 18, I bave already 1alked in this House
and the Hon. Minister has been apprised of
it. It is a buge amount which the worker
is payiog throughout the year. Workers
deposit, on an average, about Rs. 1,000
in the provident fund office. It is done in
three or four instalments in Japuary, in
April, in Auvgust and in November. But
interest is calculaied only in the month of
January next. This the procedure fcllowed
in the Government so far. In banks and
other institutions and in other private deali-
Dgs, whatever balance is there, month-wise
interest is charged. With the result, the
workers are losiog a big quantum of amount
every year which is about Rs 30, Rs. 40
or Rs. 50 and it gets accumulated. It
comes to a few thousands at the end of his
service, that is, at the time of his retirement.
The Poblic Undertakings Committee has
recommended it very stropogly. They have
mentioned that the workers® provident fund
is the only amount on which simple interest
is charged. But in all other Government
accounts, on the monthly contribution,
compoaond interest is charged. With the
result, the workers are the losers. At the
time of retirement, he loses Rs. 2000 to
Rs. 3,000. I, therefore, appcal to the Hon.
Minister to accept my amendment and to see
that it is passed,

MR, CHAIRMAN : Have you spoken
on both the amendments ?

DR. DATTA SAMANT : 1 have spoken
on Amendment Number 18, What is the
other amendment ?
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MR. CHAIRMAN: Did you not speak on
both the amendments ?

DR. DATTA SAMANT : Yes, Sir.

MR. CHAIRMAN: Shri Manik
Sanyal. ’
SHRI MANIK SANYAL: I beg to

move my amendment for the consideration
of the House. 1 will speak in Bengali.

*SHRI MANIK SANYAL: Mr
Chairman Sir, a meetiog of this Standing
Labour Committee was held on the 22nd
and 7?rd September, 1987. In that meeting
the Government’s representatives and the
Hon. Minister was also present. In item 5 of
the resolution that was unanimously adopted
there, it was decided that sipce it wasa
Contributory Piovident Fund, the contri-
bution of the employers and the employees
will be 16 p.c. each. In those establishments
where the numter of workers was less than
50, the contribution was to be raised from
the earlier 6} p.c. to 8} pc. andin al
those estoblishments where more than 50
workers were employed, it was to be raised
from 8} pc.to 10 pc But Sir, in this
Amending Bill we find that the Government
has tried to by pass the upanimous decision
of the Standing Labour Committee. This
is because the ultimate decision is being left
to the new Executive Committee that is
sought to be constituted in this Bill. We
bhave a suspicion that therc can be only one
reason bebiod the atiempt of the Goverament
to bypass the upnamimous decision of the
Standings Labour Committee of raising the
contribution to 10 p.c. ~This reason is
pothing but pressure of the employers and
the coming elections. There they will have
to please the -management and side by side
they will have to please the workers also by
saying that we have made a provision of
10 p.c. for you. Here | want to say that
if the Go ernment is desirous of benefiting
the workers through this welfare measure,
then they should make a firm commitment
and say that ‘we shall make it 10 p.c." This
should have been clearly and unambiquously
provided in this amending Bill. The amend-

*Translation of the speech originally
delivered in Bengali.
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ment we are suggestiog is to that effect only.
We are demanding that in the proviso to
Clause 9 (b) of the Bill at page 6 (lines 10
to 17).the word *may” should be substituted
by the word ‘shall’. From now on both the
employers and the employees shall contribute
10 p.c. to the Contributory Provident Fund.
Then only we will be convinced that the
intention of the Government is very clear.
This is my amendment Sir. Thank you.

17.00 hrs,

DR. DATTA SAMANT : Sir, I want
to speak about my Amendment No. 2. It
only says that the following sub-section shall
be inserted in Page & after line 17.

“@2) If any workman voluntarily
desires to contribute his provident
fund upto twenty per cent of his basic
pav and dearness allowance and
retaining allowance (if any) be can do
so without the contribution of emplo-
yer over ten per cent of provident
fund and such add tional contribution
made by the workman oOver ten per
cent shall be exempted from income-
tax 1

1 have said during my speech that many of
the workmen usually draw high salaries as
per this Government's ceiling that if aoybody
gets more than 18000 rupees he comes

under income tax bracket. Actually the
salaried workman are the honest tax
payers.

MR. CHAIRMAN : You have already
spoken, You have siready mentioned this
point and the Minister also replied.

DR. DATTA SAMANT : This is on my
amendment Sir, which is very important.

The working class is deprived of this benefit. |

In the last three years the whole sale and
the consumer price index have gone up by
20.6% but the workers' income tax level
remained afRs. 18000. A lot of concessions
are given to the private sector—I bave no
time to mention them—but the salaried
workmen are the maximum sufferers because
you have kept thc same lovel for three years.
Here workers want voluntarily to coutribute
morg towards the PF. I think you want
the money also because it is on 114% without
compound ioterest. It should be allowed.
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What I say is if any workman contribates
over 10 per cent in his provident fund then
he should be given income-tax rebate. In
this very House the High Court Judges
Remuneration Act was passed and additional
house rent and other facilities to the tune of
of thousands of rupees were given income-
tax free. Therefore, I would lke to urge
that Government should accept this amend-
ment of mine and it should be applicable 10
the workers also,

MR. CHAIRMAN : Has the Minister
to say anything on this ?

SHRI JAGDISH TYTLER : Sir, as far
as the point raised by Dr. Datta Samaat is
concerned 1 would like to say once ful
computerisation is done of the accounting
system it will be easier for us to calculate
the interest every month. Till such time ikat
computerisation is pot done 1 caonot give
bim an answer but we will consider favousa-
bly once full compdterisation is donme. As.
far as his second point is concerned itisa
good soggestion and, I think, what we will
do is that I will convey this feeling of his
to the Finance Mipistry. If the workery can
benefit from my side we will favourable
recommend this.

SHRI MANIK SANYAL: In the
Standing Labour Committee meeting beld
on 22nd and 23rd September 1987 decimion
had been taken unanimously that where less.-
than 50 workers are working the limit should
be raised from 6}% to 84% and where more
than 50 workers are working it should be
raised from 8% to 10 per cent. It is your
decision and not mine. Why are you
objecting ? After inquiry if Government may
deem fit by notification in the gazette they
should raise it from 8% to 10 per cent. Why
are you not agreeing to this ?

SHRI JAGDISH TYTLER : This par-
ticular reference which you are giving surely
we can look into this also.

MR. CHAIRMAN : I shall now put
Amendments Nos. 2, § and 18 to clause 9
moved by Dr. Datta Samant and Shri Manik

Sanyal 10 the vote of the Hoase.
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Amendments Nos 2, 8 and 18 were
put and negatived.

Ml'?.. CHAIRMAN : The question is :

“That clause 9 stand part of the
Bill.”

The motion was adopted
Clause 9 was added to the Bill.

Clause 10 (Amendment of scction 7A)

DR. DATTA SAMANT: 1 beg to
move :

Page ?v line 4,—

Sor *“‘three months™
substitute “one month” (9)

Sir, this amendmet is about giving three
months time to the employer. 1f you give
a lot of time in between, the employer can
misoes it. That's why I bave mentioned
that it shogld be only one month. This is
-a technical amendment and time should not
be wasted for depositing the money on which
the worker will lose the interest  Therefore,
I do not think there is any difficulty in
accepting this.

SHRI JAGDISH TYTLER :
accept the amendment.

1 don't
- 17,12 bre,

[MR. DEPUTY SPEAKER in the Chair]

MR. DEPUTY SPEAKER : I shall now
pot amendment No. 9 of the vote of the

House.

Amendment No. 9 was pat and
negatived,

MR. DEPUTY
questions is :

SPEAKER : Tbe

*“That clause 10 stand part of the
Bill.”
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The motion was adopted.

Clause 10 was added to the Blll,

Clause 11 (Insertion of a new section
7B to 7Q Review of orders passed
under section 7-A)

DR. DATTA SAMANT:
move :

1 beg to

Page 11, linc 14,—
for “‘twelve per cent.”
substitute—

“one and half times the interest
charged by any scheduled bank.” (3)
Page 11,—

omit lipes 18 to 20, (&)

Page 8, line 27,—
Jor “five Yﬁaﬂ..

substitute “two years”

(10)
Page 11,—

omic lines 5 to 7 (11)

SHRI E. AYYAPU REDDY : I beg -to
move :

Page 7,—
after line 37, insert—

“Provided further that no such review
shall be made after the expiry of three
years after the passing of the order.”
(4

Page 8,—

after line 40, inseri—

“Provided that the Tribunal shall not
have jurisdiction in respect of esta-
blishments situated more than iwo
hundred fifty kilometres from the
place of its office :
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Provided forther that where no
notification is issued by the Central
Government the district and sessions
judge where in the establishment is
situated, shall ipso focto function as
the Appellate Tribunal.””(15)

Page 8, linc 46,—

Sor *‘Hign Court”’
substirute “*District and Sessions Court.”
(16) :

Page 11, line 6,—

omit "*waive or”’ (17)

DR. DATTA SAMANT : The amend-
ment No. 11 is for omitting lines 5 to 7.
Here the whole problem is who has raised
the dispute with the tribunal. It is a good
compulsion that he has to deposit 75 per
cent money with the Provident Fuond
Tribunal. That is a good arrangement for
the employer. In order to delay the payment,
the big bosses are going to create a lot of
litigation and the poor workers always svoffer.
This line initially was very nice. The Hon.
Miniser has mentioned but subsequently he
says that it has been provided that the
tribunal may, for reasons to be recorded io
writing, reduce the amount to be deposited.
Goveroment’s hope is like that, You say,
that we are for the workers. You just show
off. You deposit the 75 per cent disputed
amount with the tribunal. This is a good
lesson to the employer. Immediately after
that clause, you are given powers to the
tribunal to reduce the amouant or to waive
it completely. I want that thess lines
should be deleted. There can be some
compulsion. '

SHRI E. AYYAPU REDDY : Sir, the
amendment given by me is ¢

* ‘Provided further that no such review
shall be made after the expiry of three
years after the passing of the order,”

Under Clause 11, they have provided that a
review can be made on the basis of some
discovery of new facts or on accouut of
some mistakes or error apparent on the face
of the record. A review certainly can be
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made but there should be a period of limita-
tion between which a review has to take
place. It cannot be after four years or five
years or after the orders have been passed
by Provident Fund Commissioner or the
concerned authorities. It is a sound principle,
not only of jurisprudence but of business
management that a period of limitation
should be there. Otherwise, there, will be
no finality to any order- Any order can be
subjected to review even after five years or
ten years or six years and this will be a
limitation for concoction or budging or
threatcoiog. Some person or other interpre-
ted by saying that we will reviow the entire
matter. On the basis of the principles of
the limitation Act, 1 have soggested that
there should be no review after a period of
three years, after the order has become final.
This principle has been incorporated in the
very same Clause because if you refer to
Section 7C, it is stated there as ‘Provided
that no order re-determining the amount
due from employer shall be passed under
this section unless the employer is given a
reasonable opportunity of representing his
case’. That is a period of five yecars limita-
tion is placed there. So, on that basis, I
am saying that you must not permit any
review of an order after the expiry of three
years.

SHRI JAGDISH TYTLER : We are
satisfied with the present provisions which we
have brought and we do not want to add
anythiog further.

MR. DEPUTY SPEAKER : 1 shall now
put all the amendments to Clause 11 toge-
ther to the vote of the House.

Amendments Nos. 3, 4, 10, 11 asd
14 to ITMmIql-lﬂvd

MR, DEPUTY
question is :

SPEAKER : The
“That Clause 11 stand part of the
Bill.”

The motiorn was adopted
Claose 11 was added to the Bih

MR. DEPUTY SPEAKER;: - Tbe
questions is ;
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““That Clause 12 stand part of the
Bill.”

The motion wa s adopted

Clause 12 was added to the Bill
. Ciawse 13 (Amendment of section 8 A)

DR. DATTA SAMANT: I beg to
" mtove :

Page 11, line 27,—
odd at the end—

“‘and after sub-section (1) the following

proviso shall be inserted, namely :

‘*Provided that it shall be obligatory
on the principal employer to collect
the provident fund from the contract
labourer or apprentice, as the case
may be, and issue receipt therefore,
failing which he shall be liable to
prosecution under section 14." (12)

It is an important thing that the Govern-
ment is going to introduce the provident
fund for the cootract labourer which is
already there. Twenty-five per cent of the
labour of this country is countract labour and

there is no provision to make them permanent.

If their scrvices are terminated, we cannot
make 8 claim. Tatas and Birlas can appoint
tbundred per cent labour as contract labour.
*That is the position in this country. You
must realise what is happening in this
country. I want that it should be made
obligatory on the employer to collect pro-
- yidest fond from the contract labourer or
apprentice and isswe receipt therefor and
keep proper record. Even for ten per cent
of the coetract labour, the rectrd is not
kept. The employer swallows the contri-
bution. The receipt is received by tbe
employee after three years and in the mean-
ticde, his services are terminated. He pever
gets that money. I have seen a number of
contract labour accounts in Bombay. You
slways talk of tbe socialistic patiern  of
soclety., Ewen ten per cent of the contract
Jabour will not get this provident fund. The
Government is now making it compulsory
Sos aspprentices also. These people do not
oot the job.of spprentice and even if they
get, they are paid Rs. 200 or Rs. 300 per
. wouth, There is no pumsaniee of the job,
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He will get the receipt after one year. In the
meantime, his services will be terminated
and after termination, he is not keen to get
that money and he does not get that now.

I know the Government’s attitude, they
are not going to accept my views. It must
be made compulsory for the employers to
keep proper records for the deductions they
made for the provident fund in respect of
contract labour and apprentices, so that even
if their services are termipated, they will get
the money.

It is a very concrete and healthy sugges-
tions though it is difficolt to implement.
1 bope the Minister will accept it for the
sake of the poor labour,

SHRI JAGDISH TYTLER : Section 8 }
already casts the liability on the employer
to recover provident fund money in respect
of the contract employees. That provision
is considered adequate. 1 do not accept the
amendment.

MR DEPUTY SPEAKER : 1 shall now
put amendment to clause 13 moved by Shri
PDatta Samant to the vote of the House,

Amendment No. 12 was put and
negatived,

MR. DEPUTY SPEAKER : The question
is:

“That clause 13 stand part of the
Bili”,
The motion was adopled,

Clause 13 was added to the BIN.

MR. DEPUTY SPEAKER : The question

“*That clauses 14 to 17 stand part of
the Bill”,

The motion was adopied.



441  Disc. under Rule-193

Clauses 14 to 17 were added to the Bjll.
Clause 18—(Amendment of section 14)

8
DR. DATTA SAMANT: 1 beg to
move :

Page 16, linc 4, —

after “‘one year’’ insert —

“*but shall not be less than three
months” (5)

Page 16, line 30,—

after *‘one year’’ insert —

“but shall not be less than three
months''  (6)

Sir, the Hon. Minister has said that
Rs. 185 crores have not been deposited,
but that is not the authentic figure, What
they bave swallowed of the contract labour
must be ten times. Nobody keeps the record.
If they have twenty workers, they show only
cighteen or so. There is no record, po
receipts. The employers are committing
frauds and not depositing the money. The
employers give false accounts to the
Provident Fund Commissioner, The workers
contribution is collected, but not deposited
with the Provident Fund Commissioner.
They give false record to the Provident
Fund Commissioner and do oot deposit the
money collected. You are now providing a
fine of Rs. 5000 and imprisonment of one
year, ecither or both. Out of the 800 cases
which have been prosecuted, none of them
has gone to the jail. 1 am not keen in
sending anybody to the jail, But your
intention is not to implement this provision
of punishment. Therefore, 1 am saying that
in this punishment, at least made some
three moaths compulsory imprisonment.
This 1 thiok is a compulsory and good
provision for those who swallow the money
of the workers after collecting from them
and those who give false rccords to the
Provident Fund Commissioner’s office. The
cconomic offecders must be taught a lesson.
I thiok the Hon. Minister will definitely
agree with me. He was sitting by my side,
aoyhow he is now in the big Party. 1 do
not know what be will say now. But I
think for such grievous offonco the punish-
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ment of three months imprisonment must
be there.

SHRI JAGDISH TYTLER : 1 think
there is adequate penalty for furnishing false
statement or avoiding the payment. It is
already there in the sub-Section 1 of the
Section 14 and we are quite satisfied with
this. As far as the compulsory punishment
is concerned, it is for the courts to decide.
‘We cannot take any decision.

MR. DEPUTY SPEAKER: Now, I
put amendment No. 5 and 6 moved by
Dr. Datta Samant to the vote of the House.

Amendments No, 5 and 6 were put and
negatived,

MR. DEPUTY SPEAKER : Sincc there
are no amendments to clause 19 to 21, 1
put clauses 18 to 21 together to the vote
of the House. The question is :

‘‘That clauses I8 to 2| stand part of
the Bill.

The motion was adopted,

Clauses 18 to 2! were added to the Bill.

Clauses 22 - (Insertion of New Section
16A Avthorising certain employers
to madntain provideat fupd -«
accounts)

DR. DATTA SAMANT: I beg to
move :

"P.“ I?I-
after line 48, insert—

““(3) Where an establishment is
authorised to maintain provident fund
account under sub-section (1), it shall
be the duty of employer that the
workman may get provident fund
loans for housing and marriage of
his daughter, during lock-out or legal
strike on similar conditions as be
would have got from Provident Fund
Commissioner :

Provided that in the case of any
dispute in regard to the payment of
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provident fund loans to the workman,
the employer shall follow the instruc-
tions of Provident Fund Commissioner
or otherwise shall be liable to punish-
ment under Section 14.” (7)

Sir, it is very important. There are already
trusts created by the employer to collect
the provident fund amount. In Bombay the
big mill owners, like the Morarji Mills and
others they run these sort of trusts. Though
there is a provision that the provident fund
laws should be applicable to them, but the
mill owners or the big bosses or the personal
Managers operate these accouants and the
workers are depied of the loan. They are
humiliated. When there is legal strike or
lock-outs, we get mopey from the provident
fund commissioner’s office. The Government
is good enough to have done that. But in
these private trusts the employers are not
giving the money to them and they are
using the trusts as their personal trusis.
They are not depositing the mooey. As per
this provision of the Act, Government is
introducing that if ia any establishment
there are more than 100 workers, the
employer of that establishment cao start the
private trust. As per your policy you are
doing this privatisstion with such type of
employers who are notorious. Therefore,
through this amendment I would like to
suggest that if you are going to create or
going to encourage the private trust, then
yon are selling out your responsibility. But
I think you should keep a restriction on
these employers who are creating private
trust that the workers should get the loan
as per the other provisions of the Govern-
ment. The mooey should be paid properly
jn time. And secondly, if there is any strike
or legal lock-outs, the worker should enjoy
the provisions of the Provident Fund Act.
1 know the Hon. Minister will say that in
the Taw there is a provision. But my agony
is that it is pot implemented. I have written
2 or 3 letters last week to you. The widow
or the individual worker, whose husband
or the father bas worked throughout his
life in that establishment, kecps on beggiog
from the cmployer for her whole life,
Therefore, what ] mentioned was that you
make it compulsory on the part of the
employer who raises the provident fund
trost that he should sec tbat all the pro-
visions should be made applicable to the
workers, He must follow the instroctions
of the Provident Fund Commissioner.
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However, here ‘I may point out to the
Hon. Minister that the Provident Fund
Commissioner in Bombay bas written letter
to the private trust that they must give the
loans. They just throw it in the basket,
and the workers go on begging. It is a very
serious thing. We discuss a lot of things
but a poor widow or a poor individual
worker suffers a lot. |

Therefore, I am bringing this amend-
ment, i.e. you make it compulsory for the
employer to operate or follow the instructions
of the Provideat Fuod Commissioner and
if he fails to follow the order of the
Provident Fued Commissioner then as per
Section 14 the employer shall be liable to
punishment. 1 do not think it is selfish on
my part to ask for this. Let me stress here
that this is not political criticism. I am
sure the Hon. Minister definitely likes
my amendment.

SHRI JAGDISH TYTLER : Sir, there
1s already enough provision in the law to
deal with this.

MR. DEPUTY SPEAKER : I will put
Amendment No. 7 of Dr, Datta Samant
to the vote of the House.

Amendment Neo. 7 was put and
negatived.

MR. DEPUTY SPEAKER : Sioce there
are no amendments to Clauses 23 to 27,
1 will put Clause 22 to 27 together to the
vote of the House. The question is :

““That Clauses 22 to 27 stand part
of the Bill.”

The motion was adopted.
_Clams 22 to 27 were added to the Bill,

MR. DEPUTY SPEAKER :The ques-
tion is :

““That Clause 1, Epacting Formola
aod the long title stand part of the
Bill."

TM motion was w'ldo
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Claose 1, Enacting Formula and the
Title were added to the Biil.

SHRI JAGDISH TYTLER: I beg to
move ;

**That the Bill be passed.”

MR. DEPUTY SPEAKER: Motion
moved ;

“*That the Bill be passed.”

SHRI MANIK SANYAL ; Sir, 1 may
be permitted to speak in my mother tongue
because 1 feel that I can express my feelings
and views in a more comprehensive manner
in my own language.

[Translation)

*Mr. Deputy Speaker Sir, we are dis-
cussing this Employees’ Provident Funds
8nd Miscellaneous Provisions (Amendment)
Bill for a loog time. Were I will like to
remind that since the time our country
became independent, a large number of
legislation has been enacted for the benefit
of the workers. But if we examine closely
and impartially we will find that this plethora
of Laws has failed 10 achieve the desired
results and the condition of the workers
has actually deteriorated day by cay. A
large number of Acts has been passed. In
no other country of the world so many
Labour Laws have been passed. But
unfortunately there are many loopholes in
our Laws and taking advantage of those
loopholes, the employers are getting away
scot free. The intention of the Hon. Minister
bebind this present Bill is surcly to plug
such loopholes. Effort is being made to
plug the loopholes. But if we look closely
what will we find ? Many things have been
said about the provident fund. A figure of
Rs. 185 crores has also been mentioned
as arrears. But if we go in depth we will
find tbat this is not a correct figure. The
employers have misappropriated a much
larger amount than that. Our Government
does mot possess the correct account. This
matter is very paioful for the workers.
Dissatisfaction is- growing and crystalising
in such a fashion that the workers are saying
that they no lodger want to be & membcer

*Translation of the speech originally
delivered in Bengali, .

or contributor to the Provident Fund, Our
experience is that after the death of a
subscriber his pominee has to wait for years
before the claim is settled. Mapy Hon.
Members bave mentioned about it. Here
I will mention that Ashutosh Babu has
rightly stated that under the Companies
Act we cannot drag any Managing Director
or owner to the court for defavit. Only the
paid managers or principal ofticers come to
tbe court. They are paid employees. They
come to the court and may pay a fine of
some rupees and go away Sir, the Supreme
Court has issued a stricture in this connec-
tion. Perbaps in 1985 or 1986, I cannot
recall exactly, the Supreme Court issued a
stricture that the judges do “not view the
breach of Labour Laws as a cognizable
offence, and impose a fine of only 200,
300 or 500 rupees on the defaulters. Even
a fine of 5000 rupees would be very light.
If a Company defalcates one crore of rupees
and invests the same in its business, it will
earn a profit of 1 lakh or 2 lakh rupees,
In such situation the owner or employer
will gladly pay a fine of 5000 rupecs.
Many other things have been said in this
Bill. An executive Committee is sought to
be constituted under this Bill. 1 do bot
thick tbat this eaxecutive committee Will
serve any purpose. 1 want to suggest that
instead of constituting the executive com-
mittee, the Provident Fund Trustee Board
may be giver more powers and it may be
formed in a more democratic way. If this
is done, then it will perhaps be able to .
produce better resuits and give more benefit
to the workers, Here I will like to raise
another pont for consideration. As already
stated by my colleague Dr. Datta Samant,
besides the bill should provide for com-
pulsory imprisonment of the owner of an
establishment if he is a defaulter. But the
Bill provides for either imprisonment ‘or
tine. Because of this provision of ‘or’, the
owner is never sent to jail. Unless we are
able to send the employers to jail for default,
the purpose of this Bill will never be achiev-
ed. I do not want to make a long speech.
1 will onlv request you to reconsider this
Bill in consultation with all the Central
Trade Unions, The other side has a wvast
majority end I know that this Bill will be
easily passed by them. Still 1 will request’
them to hold ccnsuitation with all the major
trade unions and reconsider the same 30
that the defaulting cmployers may oot
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be able to escape anyhow. YThis is my
request to the Hon. Minister. With that
conclude.

THE MINISTER OF STATE OF THE
MINISTRY OF LABOUR (SHRI JAGDISH
TYTLER): Itis for this rcason that the
Bills of this kind were brought. He has
mentioned some problems which are being
faced. We are satisfied with that, So, we
would be able to help the worker in remov-
ing all those difficulties which have been
faced by him,

.MR. DEPUTY SPEAKER : The question
is:
““That the Bill be passed.”
The morion wos adopted,

— e —

17.35 bws

STATEMENT RE : EXPLOSION IN
JEEVAN BHARTI BUILDING,
NEW DELHI

(English}

MR. DEPUTY SPEAKER : Shri
Chidambaram.

SHRI BASUDEB ACHARIA (Bankura) :
Sir, at about 12.00 noon, there was an
incident of Bomb explosion in which some
persons were killed and some were

MR. DEPUTY SPEAKER : No. No-
thing will go on record.

(Interruptions)**

THE MINISTER OF STATE IN THE
MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS AND
MINISTER OF STATE IN THE MINIS-
TRY OF HOME AFFAIRS (SHRI P,
CHIDAMBARAM) : The Mipister of State
for Parliameotary Affairs informed me that
tbe Hon. Members desired to know the
facts about an incident which took place in
Deihi this afternoon We have gathcred the
facts and 1 wish to place the facts.
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These are the facts regarding the incident
of explosion in Delbi earlier today, as
received from the Delhi Administration.

At about 12.10 hours today (10.5.88)
a bomb exploded in the Reception area of
the City Bank located in the new LIC
buildiog called ‘‘Jeevan Bharti'’ near Regal
cinema in the Conpaught Place. City Bank
is an American Bank. The explosion caused
considerable damage to the bank premises,
One person whose identity has been deter-
mined is :

—Satish Chauvdhary, resident of NOIDA
died in the explosion. Fourteen others
were injured and one of them is ina
critical state. Out of these fourteen
persons, eight have been discharged.
As regards the in-patients, five are in
Ram Manohar Lohia Hospital and ope
in Lok Nayak Jai Prakash Hospital.
Four of the injured persons were
employees of the gank and others were
outsiders.

The case has been handed over to the
Crime Branch of the Delbi Police for investi-
gation, The Bomb Disposal Squad and
Forensic Experts are examiniog the scene of
occarrence.

All the injured are Indian pationals and
the identity of all of them except one person
who is unconscious and in a serious condi-
tion, has been established.

(Interruptions)

MR. DEPUTY SPEAKER : Please...
order. The Minister has made a statement.
That is all. Now next item.

(Interruptions)

MR. DEPUTY SPEAKER : He has
given his statement. That is all. Now
Mr. Chidambaram, you may move, for
consideration, the next Bill.

(Interruptions)
SHR1 P. CHIDAMBARAM : 1 cannot

understand this. A bomb bas explodcd. Obpe
man has been killed. (laterruptions)



