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ment of the p-ivate sector. Thatisa 14.12 hrs.

different matter,

Another point that he is raising is that
where is the guartee that the company
which is making donation to a political
party, will not extract favours from the
ruling party. I made it very clear that
the fellow who is making the donation
is not making it from his pocket. After
all, his interest is only 10 per cent or 15
per cent or 20 per cent, the remaining
isall the money belonging to the share-
holders and the financial institutions.
Even supposing he wants to extracta
favour, I think it cannot be without the
knowledge of the people, it cannot be
without the knowledge of the hon.
Members. 1f it is brought to the notice
of the hon. Members, certainly they can
raise it here, they can discuss it here
and it can be discussed in other forums
also. So, the hon. Members are dis-
cussing so many things, although there
is no political donation today and there
isa ban. Still they bring in so many
things. According to them there are so
many scandzls which are goine on inthe
Government.  Arc thcy not  being
discussed here ? Supposing there is any
favour done to a particular company
because of the donations that the
Company has madc to the Governnent,
certainly I think, it cannot be any
gecret and it cun be discussed in Parlia-
ment and we will be answerable to them.

MR. DEPUTY SPEAKER: The
guestion is :
““That the Bill be passed.”
The Motion was adopted

SHRI ABDUL RASHID KABULI:
This isa black law and I walk cut
on this.

14.4 brs.

(Shri Abdul Rashid Kabull then left
the House)

MR. DEPUTY SPEAKER : Mr.
Basudeb Acharin, do you waat a division
on this ?

SHRI BASUDEB ACHARIA: No
division. «

ARMS (AMENDMENT) BILL

[ English]

THE MINISTER OF HOME

AFFAIRS (SHRI S. B. CHAVAN): I beg
to move !

“That the Bill further to amend
the Arms Act, 1959, be taken
into consideration.”

We had the other day discussed the
issuc of terrorist activities which has
entered a new phase with the tgrrorists
indulging in want on acts of violence with
the help of fire-arms and ammunition,
resulting in . the loss of a number of
innocent lives. Most of the fire-arms
and ammunition used have been acqui-
red through unauthorised means.

In the context of the increase in
extremist activity and more frequent

* use of arms in committing acts of vio-

lence dircected against innocent people
it has become necessary to make the
punishment for violantion of certain
provisions of the Arms Act more
stringent so that it may have a deterrent
effect. The Government have, there-
fore, brcught up an amending Bill under
which the minimum punishment for
violetions of provisiors of certain
sections of the Actis propised to be
raised from six months to one year. It
will cover most of the offences under
the law in normal conditions. Some parts
of the country, such as Punjab and
Union Territory of Chandigarh have becn
declared »s ‘disturbed areas’. To deal with
offenders operating in those areas it is
proposed to provide for a minimum
punishment of three years for such
offcuces and to raise the maximum
period of imprisonment from threc years
to seven yecars and fire. Similarly, iy
arcas which have been notified ucder
Scction 24-A or 24-B of the  Act, the
punishment for violation of the notifica-
tions issued under the section is proposed
to be increased from one year to three
years vith a maximum punishment of
7 years imprisonment instcad of fiye
years as provided hithereto,
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The primary object of the Bill is to
curb unauthorised manufacture, acquisi-
tion, possession or carrying on arms
etc., with a view to combat violent
activities, I, therefore, commend the
Bill for the consideration of the House.

MR. DEPUTY-SPEAKER : Before
takirg up further discussion, I want to
know what time should be allotted to
this.

SHRI G. M. BANATWALLA
(Ponnam) : Two hours.

THE MINISTER OF PARLIA-
MENTARY AFFAIR (SHRT H. K. L.
BHAGAT) : We want finish this Bill
today.

MR. DEPUTY-SPEAKER : And at
Jp. m, we will take up the Private
Members® Bill. Thercfore, we can put
onc hour and we will see afterwards.

SEVERAL HON. MEMBERS : Yes. I
therefore, urge the hon. Minister that
besides enacting laws in their regard,
he should irtervenc in much cases and
see that the culprits are awarded punish-

ment after enquiry.
14.14 hrs.

[SHRI VEKKOM PURUSHOTHA-
MAN—in the Chair]

SHRI E. AYYAPU REDDY (Kur-
nool) : Sir, I support the Bill, but T want
to mention some of the practical difficul-
ties in implementing the Arms Act. By
increasing the term of imprisonment to
seven years, the case has to necessarily
go before an Assistant Sessions Judge or
a Session Judge. Now, the case will go
out of the jurisdiction of the First Class
Magistrate and the Munsif Magistrate.
We have to consider the delay that will
usually accompany if a case has to Be
tried by a Session Judge or an Assistant
Scssions Judge instcad of a Munsif Ma-
gistrate. Yoa arec automatically chang-
ing the jurisdiction ard the forum before
which ordinary offcnces relating to the

Arms Act have to be trjed,
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Therefore, I would suggested that in
spite of the fact that you have increased
the jeil sentence, we must correspon-
dingly amend the Criminal Procedure
Code so as to enable the Munsif Magis-
trate to try all these terrorists. That is
my first suggestion.

My next suggestion is, the sanction
to prosecute the accused in the Arms
Act either by the District Magistrate or
by the State Government has become
necessary. This obtaining of sanctions
has always caused huge delay. As a
criminal lawyer, as also a Minister who
dealt with law, I know fully well that in
sessions cases where murder accompa-
nied by usc of arms and explosives,
there used to be huge delays in filing
the charge sheets and whencver the
police were ask:d as to why the delay
was caused. They were always saying
that we have applicd for sanction and as
soon as the State Government or the
District Magistrate accords his sanction,
we will file the charge sheet’. There
are a number of instances where charge
sheets were filed after onc or two years
on account of this procedure of filing of
a sanction as a condition precedent. I
would, therefore, suggest that the Arms
Act and the Explosives Act must be
amended so that sanction can be ob-
tained even after the charge sheet is
filed before the trial takes place so that
all these offences can be expeditiously
disposed of. I want an assurance from
thc hon. Minister that offences where
arms and explosives are involved must
bz disposed of expeditiously and within
a period of six months or withina
period of at least one year. They must
not take more than one year for filing

the cuarge sheet.

With these suggestions, Sir, Iam
supporting the Bill,

[ Translation]

SHRI KEYUR BHUSAN (Raipur) :
Mr. Chairman, Sir, the Arms (Amend-
ment) Bill has been brought formed in
time and it has been brought forward
keeping in view the conditions prevail-
ing at present in Chandigarh and Punjab,
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But the increased punishment proposed
in the Bill is not in consonance with the
objects of the Bill. The Bill is not con-
fined merely to the possession and
manufacture of unlicensed arms. In
order 10 achieve the objects of the Bill,
stricter punishment should be provided
and particular attention should be paid
to ensure that such arms are not manu-
factured.

I want to draw your attention to the
need for amending the law governing
possession of arms. The arms which
people have accumulated today are
aimed at the disintegration of the
country and to indulge in treason. It
should not be treated as an ordinary
offence but should be treated on a diffe-
rent footing. It is clear from the pic-
ture that has now emerged there that it
s not only fanaticism which is bchind it,
but something more than that. We
should be more carcful and keep in mind
that fanaticism has been brought as a
cover and a handful of people are try-
ing to divide the country once again in
the name of religion. A pact of a strug-
gle which we are to wage against them
is that they should not be allowed tv
collect arms. They should not be allo-
wed to manufacture arms clamdestinely.
We should pay attention to it, I want
to urge that our Government should
pay adequatc attention to this aspect.
There are three distinct sections of com-
mon people. The first scction compli-
ses those who arec not at all with them.
Their hands should bc further strength-
ened. At least this has to be done. If
we could only check the arms and con-
fined ourselves to that only and did not
pay attention to the feelings of common
people who are opposed to them, we
shall be commiting the same mistake
once again which resulted in the division
of the country. Attempts all being made
once again to fan Communalism there.
I can say with confidence that the people
of Punjab and Chandigarh—wherc we
want to extend this law—are struggling
against it continuously. National feel-
ings are quite strong there. Therc are

no separatist fellings there in the
name of religion. Attempts are being
made to totally disturb that situation.
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The Sikhs and non-Sikhs—whether
they are Hindus or Muslims or others
are imbu:d with national feelings there.
But, at the same timo, the things which
arc faking place there in the name of
religion and the attempts being made to
divide the country are once again givirg
rise to wrong feclings in them. People are
making attempts of sabotage, but thre-
ugh these acts of sabotage, they are not
able to instigate the common people to
join them in such acts. In an attempt
to give it a drcadful form and with a
view to disturbing the normally. This
method of terrorism has been adopted.
The manufacture of illegal arms is being
used as a tactic by the internal and ex-
ternal forces which have emerged there
of late, I request that the enactment
which you are going to make should be
made more stringant. The law under
which the pcople accumulating and
manufacturing illcgal arms are charged
for trcason should be rigorously used
against them.

My second submission is that if legal
arms are being misused and you come to
know of it, then in such a situation the
relcvant law as well as this law should
be used against them. This isalll
want to say.

|English]

SHRI BASUDEV ACHARIA (Ban-
kara) : Sir, Government has come for-
ward with this piecec of legislation, the
Arms Amendment Bill, 1985 with the
purposc to make this Act of 1959 more
stringent. This Act was amended in the
ycar, 1983,

Again this Act is bcing amended.
What necessitates the Gavernment to
come forward with this piecc of legisla-
tion ?

There are increcasing incidents of
terrorist activities in northern parts of
our country and particularly in Punjab
and in order to curb these activities, the
Government has come forward with this
picce of legislation and Government
proposes to Amend the Arms Act but I
doubt whether this legislation will serve
the purpose of the Government. Whether
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this piece of legislation will help the
Government in curbing, containing or
resiraining terrorism in certain parc(s of
our country. Th:re are so miny laws,
so many Acts, thatarc existing now.
Still these activitics are going on and
are also increasing, not oaly terrorist
activities, but in large parts of our
country there is also law and order
problem. The duay before yesterday,
five workers of CPI in Bihar were kiled.
A month before, I think, in April, 20
Adivasis in Bihar were killed. Land-
lords and property-class arc using illegal
arms and ammunitions. That is why,
these activitics are increasing not only
in the urban areas but in the rural
areas also as there is tension in land
relations

Terrorism is reallv a great problem, a
me=nace, As you know, thrce or four
days ago, in Delhi itself several pcersons
were killed; about 70 persons were
killed in Declhi and its neighbouring
areas. We had a discussion on this
subject in this House. Still, in some
parts, these activities arc going on. It
was stated by the hon. Home Minister
that three persons were arrested at a
placc where these illegal transistor-
bombs were manufactured; that place
was discovered; the whole thing was un-
earthed. Out of these three pcrsons
who were arrested, onc was Killed or
one dicd. It is mysterious how out of
these three persons who were arrested
one was killed. It was only to suppress
the evidence. It was also admitted by
the Home Minister that the fire arms
used had the mark of some foreign
country. Wh-'n thcse arms arc being
smuggled from other countrics, from
foreign countrics, from Pakistan, into
our country, what steps have Govern-
ment taken to stop smuggling of these
firearms. Not by passing legislation or
by giving more powers to the police can
these activities, can terror.sm, be stopped,
There must be a political will to curb
these activitics. A solution to the
Punjab problem should be found. Only
by solving the Punjab problem and by
campaigning against terrorism, you can
curb these activities. There are only
very few people who do this. Thace
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th: muyjority of cven the Sikhs. We
hav: szon this after the recent incidents
in Delhi; myjocity of these piople, the
d:mocratic and peace-laving people,
have cond:mned these aclivities, Only
a few peodle are doing all these things
and they should be isolated. Oualy a
solution to the Punjib problem can
coatain, can restrain, thess activities.
By passing this legis'alioa, terrorism
cannot be stopped.

SHRI SOMNATH RATH (Aska):
Mr. Chairman, 3ir, as the hon. Member
has just now said, lawlessness is increas-
ing. It is only to meet the challenge of
thosc p:rsons who ar¢ creating law and
order problem that this Act is being
amended. As has been stated, it is to
combat the growing monace of terro-
rism.

I want to invite the attention of the
hon. Minister to the fact that there is a
provision in the Indian Pcnal Code to
punish abetment of offences and conspi-
racy. Aas this is a spzcial Act, [ would
suggest that not only the persons who
arc found in posscssion or carryiag of
fircarms and ammuitions to be punished
but also the persoas who associate them-
sclves with these offences should be
punished and amendment may be mado
accordingly. Therc are persens who
may not be in possession, or carry illegal
arms and ammunitions, bat still thzy are
the brain behind creating the havoc and
comment offences and they escipe.
Those persons who arc assuciated with
this kind of offcnces should also be
caught and dealt with,

Another point that I want to submit
is that punishment may be life im»rison-
ment. A person who committs murder,
the miximum punishment given is death
by hanging Here the persons who
carry arms and ammunitions for instance
iransisterbombs to kill so many persons
should not bc punished rightly, The
motive of carrying arms and ammuni-
tions or being in possession of arms and
ammunications is to cause griovous hurt
or death and minimum punishment,
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The last point is this fact. In section 25
of the Act itself, there is a proviso,
namely,

“Provided that the Court may,
for any adequate and special
reesons to bc recorded in the
judgmert, impose a scntence of
imprisonment for a term of less
than six months.”

Now the punishment his been enhanced.
But the provisio I have quotcd continues
to be thare. The purishment may
also be ‘imprisonmcont till the rising of
the Court’, that is, for one day. So,
the hen. Minis'er may consider whether
1his provison should be deleted.

These arc my suggetions. [ support
this Bilt and I want that therc should
b: more stringent puilishment to mect
the situation and to put an cnd to
extremists and terrorism.

SHR1 H. M. PATEL (Sabarkantha) :
Mr. Chairman, Sir 1 c¢an undsrstand
why it has been considered necessary to
bring this Bill, but I find it very difficult
to understand how it is felt that mercly
by increasir.g the gquantum of puni-hment
it will be possible to deter pcople from
possessing fircdrms or usirg fitcarms
without authorisation., Merely ench>nc-
ing the quantum of punishmont does
rot act as a deterrent at ali, You may
g0 on ircreasing the quantum of punishe
ment. But what have you done for
enfcrcement, what is the machinery, what
attention is b:.ing paid, to enforce thesc
pronisions against offences, to catch the
culprits ? Have they found out in
practice thcs. persons ? How many
have they caught who were in possession
of illicit arms without authorisation or
who were using them? And what
punishment has been imposed on these
people 7 Not for the commission of
the main offence, that is to say, a
weapon uscd for killing somcbody. If
a weapon was used for maiming some-
body, then the person will bec punished
for that offence #nd also for other the
offcnce under the Arms Act. But this
enhancing of 3 years to 5 years is not
really going to have any dcterrent effect.
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This Bill the Government has been in-
duced 10 bring because of cvents that
have taken place recently in various
parts of the country—in Punjab, in
Gujarat and eclsowhere wherever there
has bcen agitation and confrontation
between people and police. There has
been a great decal of usc of arms and
weapeons. How did them arcas come
into the possession of these people 7
More attention should be concentrated
on that to sce that weapons are ant
smuggled into this country and that
those who are in lawful possession of
these aims, remain in lawful possession
of thosc arms and thcy are ncot taken
away from them by thosec who wish to
commit offences. All this mcans a very
cffective administrative machinery, an
cflicient intelligent  organisation and,
of course, a capable police force. What
spucial efforts have now becen wmade by
the Government cver since these troubles
started for y/mproving its adminis rative
machinery for the enforcement of law
and crder 7 On the contrary, from
all the accounts that we sce, there is a
steady dcterioration in the machinery
for enforcing law and order. If that
had not been the case, the number of
things that had bappend in recent days
may perhaps never have happened.
Therefore, whole everything should be
dune in order that thcse activities of the
terrorists are curtailed, cverything should
slso be done to sce that unlawful
activitics ard curtailed as much as
possible. The question is merely
whether this is the most cffective
weapon—cnhancement  of punishment.
The hon. Minister could not be unaware
of the British history. There was a lime
when punishment in British for poaching
was lifo imprisonment., It led to a lot
of leniency and the Judges simply said
that the offence was not committed or
something of that kind. So, merely
increasing the punishment docs not help
in preventing the kind of offcnces which
it is the intention to prevent.

It is wvery difficuit to say whether
such a Bill should be passed or not
because it takes no difference whether
you enhance the punishment or not. 1 do
not think that thz objcct of the Bill will
be scrved. The reason advanced is that the
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punishment provided for at present does
not have a deterrent effect. The present
punishment, I think, is quite adequate.
Whatever deterrent effect it is likely
10 have, it is having. Raisiag it from
3to 5 years is not going tc make any
improvement. 1If the Government feel
that without that they cannot function
very efficiently, they are welcome to
hove the Bill. But I would plead that
they may consider giving some thought
to this fict that mere enhancement of
punishment will have no effcct. At the
same time you should make your law

enforcing machinery as efficient as
possible,
[Translation)

SHRI ABDUL RASHID KABULI
(Srinagar) : Mr Chairman Sir through
you, I want to tell Government that I
do not find any basic change in this
Bill. Therc is no specific clause in it
through which you want to make il
more deterrent so as to check the ever
increasing possession of  unlicensed
arms, their smuggliag into and distribu-
tion in the country and checking them
from falling into thc hands of such
extremists who pose an increasing danger
to the unity and intrigrity of the country
I think, your extending the period from
three years to five years will not make
any difference and in my view, if this
objective is to be achicved and the
increasing activities of the terrorists and
extremists in the country are tobe
checked, especially in the border areis
where our peop'e from various walks of
life ure being affected, the solution to it
will not be found only through lcgisla-
tion. For that I would say, and as the
hon. Prime Minister has said himself,
that political will is necessary. But,
your bringing forward a Bill of this
type shows that you back political will
and you want to do it throush lcgislation
only, whercas it cannot be achieved
through th:se m:asurcs. By bringing
forward such a Bill, you want to redress
the complaint on resentment which the
opposition have  at present. I think
this problem does not concern the
opposition alone, but it concerns all of
us. You shonll vanquish chis terrorism
witha heavy hered and with full deter-
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mination. We should cvolve some way

to check the accumulation of illegal

arms by the people and the increasing

smuggling of arms into the couatry from
abroad. In my view, there is no dearth
of laws. Mr. Chairman. Sir, through
you, I want to know from the hoa.
Minister the number of persons prose-
cuted and what firm action was taken
against them when three years imprison-
ment was 2lrcady provided in the existing
law ?  Let him give this informaition to
the House. It is not going to make any
differcnce even if you raisc the term (o
five or ten yecars from the present three
years. I think, solution to the probiem
does not lie in cnacting laws, but it
needs conscious c¢fforts, political will
and determination.I am of the views
that Government dy have such means,
Government have the power and confi-
denee and they will get full cooperation
from the opposition.  Therefore, I do

not understand why  Government are
restricting  themselves only to  enacting
legislation under such circumstances and
unnccessarily facing problems and diffi-
cultics.

Mr. Chairman, Sir, through your, I
would like to ask another thing of the
hon. Minister that there is a decoit
menace in the country. The hou, Minister
is aware that in the cise of most of
the arms with these decoits their origin
can be traced to the ordnance factorics,
the police and thc army and this fact
comes to light when these arms are
seized by the police. Thercfore, this
is a very big scandal guing on in the
country. You have got no chcck on it.
We should scal ali the entry points s
that ncbody is able to smuggle arms
into our country from abroad. We
should also mcet the internal danger
also. We see that somelimes machinc-
guns, arms, peoples, 303 rifies, etc.
manufictured in our own ordnance
foctories are scized. What mceasures
have been takcn by you in this rgard ?
What law has been passcd by you to
check it 2 First of all some sort of
action should be taken to prevent such
happening in our country itsclf. I,
therefore, would likc to say that violence
should be uprooted from this country.
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Democracy and violance cannot go
together. The situation is becoming
worse and is posing a danger to the
entire democratic setup. Unfortunately,
if we are not able to put an end to
terrorism, democracy will not be able
to flourish in this country. God forbided
violance achieves its dreaded end in this
country, democracy will perish, If
democracy is to survive, then terrorism
must be put anend to the arms
should b: dumped, their distribu-
tion should b: stopped and unliccnsed
arms should captured. You should
take measures to take care of all these
things and you should exercise the

political will to deal with their
menace.

[ English]

SHRI SRIBALLAV PANIGRAHI

(Deogarh) : Mr. Chairman, Sir, T welco-
me this Amcndment Bill because the nced
of the hour in our country is to check
the proliferation of arms in the country
making the condition for acquisition
and posscssion of arms more stringent
and making the punishment for violation
of these conditions more deterrant. And
the punishment for viol:tion of thcse
provisions of the present Arms Act have
been madc more dcterrcnt and stringent
in this Bill.

Sir, we have to combat the
growing menace of terrorism which is a
challenge to the nation, The speed
with which it is growing is alarming.
Terrorism is threatening our democracy,
the functioning of our democracy
even it threatens the very cxistence of
the country as a whole its integrity its
solidarty. Therefore, all-out sincere
efforts arc to be made to check this
growing menace of terrorism. Terrorism
cannot be controlled only by amending
this Act, As suggested by some hon.
Mecmbers in their specches carlier, I
agrce with them that we have many
picces of legislation, many deterrent
provisions arc also there, but still the
crime is incrcasing. The answer to
different questions about the offences
committed in Punjab and the percentage
of prosccu'ions and convictions is dis-
appdintiag, even ia respect of exteremist
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cases, the criminal cascs involving the
extremists. Thercfore, we have to
strengthen and strcamline the law and
order machinery so that these cases
could be dctected and in respect of
those who are posscssing and using fire
arms in violation of the provisions of the
Act, first they should be detected and
then prosccuted ; otherwise, it will not
serve the purpose. (Interruptions).

I have one suggcstion that terrorism
is not confined to India—the boundary
of our country, India alone. It is rais-
ing its ugly head almost all over the
world. In fact, of latc, it has turned out
or matured to be a global phenomenon
and some times even forcign terrorists
arc being hired to serve certain  vested
interesls, For example, Israeli
terrorists are hired. And these terro-
rists are also encouraged by some great
forcign powers. and organisations.
To combat this, I suggest to the hon.
Minister that an intcrnational under-
standing, an international accord, should
be rcached and thercfore, to effectively
check this growth of terroiism 1
suggest to the hon. Minister to give
consideration to  this aspect that
this matter should be  taken
up in some world forum. Indija is
leader of the non—aligned movemecnt
and in the¢ noh—aligned forum or in
somc¢ forum this can be taken up.
Please note that terrorism is gencraly be-
coming a global phcnomenon and terro-
rists arc encouraged and harboured by some
great power. Therefore, its solution also
cannot be fully found in our country.
This should bs taken up seriously and an
understandidg be reach:d at the
international level.

With thesc words I support the Bill
requesting the hon. Mitvister to stream-
ling and strengthen the law and order
machinery. Of course, to effectively
combat the growing menace of terrorism,
more stringent and deterrent and fool-
proof measures are called for. I believe
that the Antiterrorists Bill which will
be taken up this evening will take care
of all these¢ aspects.
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[Translation)

SHRI VIJAY KUMAR YADAV
(Nalanda) : Mr Chairman, Sir, time is
very limited. Whatever steps are taken
against terrorists they are just. I would
like to say only one thing. In various
parts of the country, which have not
been declared distuibed arcas, ilicgal
activities particularly political murders
are taking plece on a large scale.
Sten-guns and bren guns are being used
for this purpose. In Bihar particularly
during the last three to four years,
hundreds of political murders have been
committed. The criminals enjoy politi-
cal backing. They have murdered many
big leaders with such arms,

Reccently, in the Ghosi Police station
of Gaya district five communist lcaders
were murdered by stengun in front of
their party office. The murders enjoy
polititical backing. Today, we have
placed of this matter bcfore the hon.
Prime Minister and have given a written
note to licu also. All these things
heppen with the use of illegal arms,
political backing and the co-operation of
a ruling party M. P. This state of
affairs is really very unfortunate. In
this way thesc atmosphere is created.
It will definitely have its adverse effect
on the law and order situation in the
country.

[Eng lish]

SHRI G. M. BANATWALLA
(Ponnani) : Mr. Chairman, Sir, I rise
to support the Bill. The Bill has been
long over due.  Of coursc, there can
be no quarter for terrorism. I m2y also
submit that chaos today is coming in,
not merely creeping slowly, rather chaos
is advancing fast into our society. It
has therefore, to be dealt with sternly
and strict'y though regard should also be
paid to what the sociologists say.

Sir in UK, Singapore, USSR, Japan
and ir many other countries, posscssion
of illegal firearms is looked upon as a
serious offence and long term imprison-
ments are awarded as punishment. [
must say, thereforc, thet the Bill is wel-
come. However, my grouse is that
there has becn a considerable delay
in coming forward with this Bill. Asa
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result of this considerable delay, I must
say, an impression is coming up that the
Government is f.st losing initiative 1o
dcal effectively with a rapidly deterioa-
ting situation.

Here, I must say also that the most
important point in the implcmentation
of any law of such a nature is vigilant
intelligence and a good machinery for
maintenance of law aud order. In Delhi,
Chandigarh and in so many other places,
therc were so many blasts very recently
and is seemed that our Intclligence
machinery was caught napping. There-
fore, something has to be done in order
to have a passionate and professional
intclligence which is always vigilant,
Sir, I must say that there js a booming
trade in illegal firearms and the whole
thing is too serious to be treated by the
normal police apparatus alone. There.
fore, there is necd for a concentrated
effort to be initiated and coordinated
by the Centre and involving all the
States.

Sir, our tragedy today is that law
and order machinery is plagued by in-
discipline arising from various considera-
tions. Hcre the role of the police has
to be taken into consideration. An
important question to-day who s going
to police the Police 7

In this matter also, with respect to
fire arms, sevcral instances can be
quoted in which police personnel were
involved. In Indore, for example, a
gang was nabbed, a gang dealing in
illegal arms. It was found that some
police personnel were also  involyed.
These police personnel  included the
Jawans of BSF and DRF Lines, and
those of the Armourcd Police Training
Centre.  Such was the shocking report
that we had.

In No:th Dethi also, an illegal arms
and ammunitions manuf:cturing factory
was unearthed. The fuctory was ip
operation for ncarly five ycars. [t
contirued to receive its raw materials.
Onc can, therefore, imagine the conni-
vance of the hands of Policc and the
intclligence. I must, therefore, insist
on the strengthening of the law and
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order machinery, and also the iatelli-
gence.

I will just make 1 or 2
suggestions, in brief and rapidly. The
weapons or fire arms may be of two
kinds : there may be country-made
revolvers. They may iojure, but they
may not kill. There is no need to have
a drastic punishment for such things.
But then, there are also sophisticated
weapons. There are sten guns and auto-
matic rifles. Here, the law should
be still more stringent than what is there
in the present Bill. Let it bc ten ycars
of imprisonment in such cases, because
such sophisticated weapons are for the
purpose committing crimes, and we
have to deal with them very strictly.
Tens of thousands automatic guns such
o8 the Russian AK-47 Kalashnikov
rifle or the American M-1 machine
pistol are said to be in the unauthorized
possession of people in different parts
of the country.

I hope and wish that in the future
legislation, the distinclion betwven the
various types of wzapons is also taken
into consideration, so that we may have
a proper respoase to the situation.

Let me conclude by pointing out one
important phenomenon. Recently, there
is a rise in the number of gifts of smaller
fire arms from abroad. The Commu-
nists and Marxists specially, may not
pounce upon me when I suy that
Calcutta is the best entry-point for
these weapons. This is just a statement
of fact, viz. that Cualcutta is the best
entry-point for these weapons, because
of the easy-going attitudc of thc local
Police and the Customs officials. Let
the Minister of Home Affairs consider
this rise in the number of gifts of smal-
ler weapons from abroad, which ulti-
mately find their way to this unautho-
rised and illegal market. The Customs
duty should also be enhanced on the
gifts of fire orms from abroad. You
must have a look at the Customs duty,
and enhance it on such imports of gfis
of fire arms from abroad.

THE MINISTER OF STATE IN THE
MINISTRY OF PARLIAMENTARY
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AFFAIRS (SHRI GULAM NABI

AZAD) : I suggest, if the House agrees,
that when the Home Minister will
reply, fiftcen minutes or whatever time
we take out of the Private Members’
Business timings, we will add to then,
without any encroachment.

SOME HON. MEMBERS : Yes.

15.00 hrs.

THE MINISTER OF HOME AFFAIRS
(SHRI S. B. CHAVAN) : Mr. Chair-
man, I am thankful to the hon. members
who, during the course of the debate,
have given very valuable suggestions,
They have also asked :  Is this the oaly
measure by which-we will be able to curb
the cxtremists and tcrrorist activities ?
Is there a wil to enforce a lcgislation
and is this going to imorove the situa-
tion 7 That was the point which was
made. Is it going to stop smuggling ?
Is it really going to stop the kind of
activity which is indulged in by some of
the terrorists and others ? We are com-
ing with a diffcrent legislation on
terrorism. As regards the tcrrorist
activities and how to prevent them, there
is a new Bill which is going to come
before the House. This has a very
limited purpose and the limited purpose
is that those who are in possession of
or those who are carrying the illegal arms
with them, unlicensed illegal arms with
them, if they are found , then cases have
to be filed in a court of law and the kind
of punishment which was given so far
—since the court had the power to give
minimum of six months and maximu:n
of three ycars but the fact is that al-
ways a lenient vicw has been taken. In
somc category of cases, we have now
excluded the discretion of the court to
give lesser punishment. When it is in-
creased from three years, specially in the
disturbed arcas, this power of using the
discretion of not giving the kind of
punishment which should be considered
as dclerrent has been taken away. But,
there are s me classes of cases where a
very ordinary offence has been commit-
ted. Ia thorse cases, certainly if they
would t ke a lenient view, they are
supposed to give in  writing as to why
they consider that ¢ven less than the
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minimum punishment is warranted under
the circumstances. They have to give
in writing. So, they have ta record
the reasons for giving lesser punishment.
That is why I said, these are very ordi-
nery things. About those who have
been caught and whose cases have been
filed in a court of law, @ to how the
punishment needs to be enhanced because
of increasing terrorist activity in cere
tain areas, that is a very limited purpose
of this legislation.

One of my hon, friends has put for-
ward a suggestion whether this is going
to causes any delay because of the maxi-
mum punishment which has been pres-
cribed as seven years; whether the
Sessions Judges or the Additional
Sessions Judges will be required to try
these cases and the jurisdiction of the
lower court will be taken away. In fact,
after some years if we feel that some
enhancement of the jurisdiction of the
lower court is necessary—at least, for the
time being, we do not consider it is neces*
sary—but 1:t us hope that there will
be very few cases of this type; a large
number of cases need not be involved; if
that is warranted under the circums-
tances, at that stzge, we can consider if
it is required to be brought down from
higher Court to Lower Court increasing
their power.

Another point was about the sanction
which was required to be given both
by the Deputy Commissioner and the
Governmert it certain matters; whether
we can think of introducing some kind
of a provision by which after the case
has been filed in a court of law, within
one year, if the sanction is grantcd, that
should be considered. This is one of the
suggestions which one of the hon.
members gave here. I don’t think
this is the stage for that since specially
in the areas which are prone to this
kind of terrorist activities, the Govera-
ment itself is very much interested in

seeing that these people are brought to
book and trials arc being finished, as
carly as possible. We will try to see
that the sanctions are given at the
carlicst,

Bill

I have explained the position that we
are going to bring forth the anti-terro-
Tist measure as a separate piece of legis-
lation. That was one of the poiats
which my friend Mr. Keyur Bhusan
wanted to be clarified. The rest of the
points are merely, what steps are being
taken to strengthen the police machi-
nery, what steps are being taken to stop
smuggling from different areas, and
80 on.

My friend Mr. Banatwala also pleaded
for a case in which gifts of small arms
have been sent by people and it
requires enhancement of the customs
duty. This point I have noted, and I
will pass on this information to my
colleague the Finance Minister. It ¢an
add to his revenues also. But so far as
the real gift is concerned, the firearms,
even a gift of small arms is also suhject
to certain conditions. They have to
have a licence for the same. The Cus-
toms authorities arc supposed to have
the whole thing entered inte the pass-
book, they have to satisfy themselves of
a proper licence being issucd, and then
only they can pass on the same to
the person to whom it has been
gifted.

15.06 hrs.

{MR. DEPUTY SPEAKER in the
Chair.]

I think it will be unfair to say that
the police machinery has failed. There
are certain points on which information
cannot be divulged in the House. I do
not propose to hold the view that cither
in Punjab or in Delhi the intelligence
machinery has failed. Everybody has
done his job very well. But in spite of
that there were certain things which did
take place and everybudy considers
that therc has been a total failure on
the part of the intelligence muchinery.

Unfortunately when 1 plead somebody
else’s case I cannot mention as to what
the intelligence machinery’s role was.
Marely because I am not mentioning
anything, it does not really, mean
that the machinery failed,
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SHRI G. M. BANATWALA : Are
you really, totally satisfied ?

SHRI S. B. CHAVAN: I am. But
I can say that there is some scope for
improvement in the field of administra-
tion. But within the situation they have
been functioning well.

SHRI S. JAIPAL REDDY : You are
very accommodating.

SHRI S. B. CHAVAN : Within the
parameters in which they are function-
ing I do not think that there can be any
scope for saying that they have totally
failed.

These were the points which were
made. I do not propose to refer to the
other points which the hon. Members
have referred because this does not
preclude taking action for tightening
the machinery to make it more cfficient,
in enforcing the provision of the Act
in such a way that it acts as a kind
of a deterrent, but it is only a limited
piece of lcgislation. The intention is
to have some kind of a deterrent  effect
on those who possess or pass on illegally
arms to terrorists or those anti-social
elements who try to indulge in unsocial
activities. That is all I would say.
With these words I would commend
this Bill for the consideration of the
House.

SHRI D. B. PATIL (Koloba) : The
hon. Minister while initiating the Bill
has confined himself to Punjab und the
Union Territory of Chandigarh and
terrorists there. But the fact remains
that a fcw days back, communal riots
took place on a large scale in other
places ard also in Gujarat ou the ques-
tion of reservation when the agitation
was going on. It would bc overlook-
ing those areas if Punjab and Delhi
only are covered by the provisions of
this Act. The provisions of this Act
should also be applicable all over the
couptry.

SHRI S. B. CHAVAN : I thiok if
the hon. Member were 10 go through
_the contents of the Bill he will be satis-
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fied that all the cases of this nature
are being covered to include areas
which are considered as disturbed and
which have been notified as such. It
is not mercly Punjab and Chandigarh,
there are other areas also which have
been declared as disturbed areas. So,
the provisions of this Bill are not
confined to these areas but definitely
they will be applicable to those parts
also.

MR. DEPUTY-SPEAKER : The
question is :

“That the Bill further to amend
the arms Act, 1959, be taken
into consideration.”

The Motion was adopted.

MR. DEPUTY-SPEAKER : Now, we
take up clauses.

The qucstion is :

““That clauses 2 stand part of the
Bill.”

The Motion was adopted.

Clause 2, was added to rthe Bill
Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI S. B. CHAVAN :
mave :

I beg to

“That the Bill be passed.”

MR. DEPUTY-SPEAKER : The
question is:

“That the Bill be passed.”

The Motion was adopted,



