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 on  strike,  (Jnterruptions)  Sir,  there  is

 a  complete  discrimination.

 (Interruptions)

 MR.  »PFAKER:  Give  me  something

 in  writing,

 SHRi  ANANDA  GOPAL  MUKHO-

 PADHYAY:  This  is  a  very  serious  situ-

 ation....  (Interruptions)

 MR,  SPEAKER:  What  can  I  do?

 (interruptions)

 SHRI  BASUDEV  ACHARIA  (Ban-

 kura):  Ihe  Public  sector  workers  in  West

 Bengal  are  being  discriminated,  (Interrup-

 tions)

 MR.  SPELAKER:How  can  they  be  ds-

 eriminat(  ('

 (Interruptions)

 MR.  SPEAKER:  Please  sit  down.

 SHRI  BASUDEV  ACHARIA:  You

 allow  a  qiscussion  Sir.

 (Interruptions)

 MR.  SPEAKER:  Please  sit  down.

 (/nterruptions)

 [Translation]

 MR.  SPFAKER:  You  are  a  leader,  what
 are  you  doing?  Are  you  not  ashamed  of
 it?

 (Interruptions)

 [Enghsh}
 MR.  SPEAKER:  Sit  down.  I  am  on

 My  legs,  Sit  down,  I  am  on  my  legs.  Sit
 down...  (irfcrruptions)  1  am  on  my  legs
 Sit  down.  What  are  you  doing?  Have  some

 decency.

 (interruptions)

 MR.  SPEAKER:  You  can  give  me

 something.  Sit  down.

 (Interruptions)

 11.25  Ars.

 QUESTION  OF  PRIVILEGE  AGAINST
 SHRI  H.  K  L.  BHAGAT,  MINISTER
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 OF  PARLIAMENTARY  AFFAIRS  AND

 MINISIER  OF  FOOD  AND  CIVIL

 SUPPLIES  FOR  HIS  ALLEGEDLY  IN-

 TIMIDAIING  SHR]  RAM  DHAN  AND

 SHRI  RAJ  KUMAR  RAI  AND  SUP-

 PRESSING  THEIR  FREEDOM  OF;
 SPEECH  THROUGH  WHICH  ISSUED
 TO  THEM  IN  THE  HOUSE  ON  17-11-

 1987.

 [English]

 MR  SPCAKER.:  Saivashi1  Ram  Dhan,
 K.  P.  Ucrikrishnan,  S  Jaipal  Reddy,
 Prof.  Madhu  Dandavate  and  Shri  Vidya
 Charan  S'tkla  gave  notices  of  question  of
 breach  ot  privilege  against  Shri  H.  K  L

 Bhagat  Miniser  of  Parliamentary  Affairs,
 for  allegedly  intimidating  Sarvasbri  Rag
 Dhan  asd  Kry  Kumar  Rai  and  su  -prossing'
 their  freedom  of  speech  in  the  House  by
 ‘suing  whip  to  them  in  the  House  on
 17  Nox  micr,  1987,  secking  my  consent
 under  rule  222  of  the  Rules  of  Proceduie
 and  Conduct  of  Business  in  Lok  Sabha
 to  raise  the  matter  in  the  House.

 Having  considcred  the  points  raised  by
 the  Members  and  the  comments  of  the
 Ministzr  of  Perliamentary  Affairs  thereon.
 I  give  my  consent  to  the  raising  of  tne
 question  of  privilege  under  rule  222  of
 the  Rules  of  Procedure  and  Conduct  ch
 Business  in  Lok  Sabha,

 S+ri  Ram  Dhan  may  now  ask  ‘or  leave
 uf  the  Hevse.

 ।  Translation]

 SBERI  RAM  DHAN  (Lalganjy}  You
 can  directly  refer  it  to  the  Privileges
 Commit.ee.

 [English]

 MR.  SPEAKER:  You  go  through  the

 rule,  1  have  done  it  according  to  t

 rule.  You  have  a  Committee,  so  you
 move.  You  sought  my  consent.  And  I,

 ifter  considering  all  the  aspects,  nave

 given  my  permission  to  raise  thig  matter

 on  the  floor  of  the  House.
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 SHRI  RAM  ma  I  beg  to  seek
 leave  of  the  House  to  raise  a  ques-
 tion  of  privilege  against  Shri  H.  K.  L.

 Bhagat,  Minister  of  Parliamentary
 Affairs.

 MR.  SPEAKER:  I  hope,  there  is
 no  objection  to  it.  So,  you  proceed
 with  it.

 (Interruptions)

 SHRI  A.  CHARLES  (Trivandrum):
 I  would  like  to  now  whether  he  is
 still  continuing  in  the  Congress  (1)!

 Party...  (Interruptions)

 PROF.  MADHU  DANDAVATE

 (Rajapur):  That  is  nothing  to  do  with

 Congress(I).  It  is  only  a  question  of

 the  membership  of  the  House...  (In-
 (Interruptions)

 MR.  SPEAKER:  This  motion  does
 not  consider  anything  else  except  pri-
 vilege.

 (Interruptions)

 SHRI  RAM  DHAN:  ।  have  gone
 through  the  “explanation”...

 MR.  SPEAKER:  Mr.  Ram  Dhan,
 you  will  say  that  the  matter  regard-
 ing  issue  of  whip  to  Sarvashri  Ram
 Dhan  and  Raj  Kumar  Rai  by  the  Mi-
 nister  of  Parliamentary  Affairs  in  the
 House  on  17th  of  November,  1987  be
 referred  to  the  Committee  on  Privi-

 leges...

 PROF.  MADHU  DANDAVATE:

 Procedurally  you  are  wrong.  Let  me
 tell  you  the  procedure.  You  have  al-
 lowed  him  to  raise  a  question  of  pri-
 vilege...

 MR.  SPEAKER:  He  has  to  raise  it..

 PROF.  MADHU  DANDAVATE:

 He  does  not  want  to  move  the  mo-
 tion...

 MR.  SPEAKER:  O.K.

 PROF.  -  DANDAVATE:
 He  wants  to  request  you  that  you
 in  your  power  should  straightaway
 refer  the  matter  to  the  Privileges

 Committee.  And  he  has  the  right  to

 make  that  submission...  (Interrup-

 tions)
 ः

 SHRI  RAM  9e  ।  have  gone
 {through  the  “explanation”  of  Shri

 Bhagat,  He  hag  explained  nothing.

 The  “fracas”  in  the  Lok  Sabha  real-

 ly  arose  out  of  the  unparliamentary
 remarks  of  Shri  K.  K.  Tewari  and
 his  “menacing  advanceਂ  in  my  diree-
 tion.  There  was  no  question  of  any
 ruling  by  you.  Every  remark  of  the
 Chair  is  not  a  ruling.  Even  after  a
 considered  written  ruling  has  been

 given  by  the  Chair,  it  is  open  to
 Members  to  appeal  for  a  review  to
 seek  clarification.  Many  instances  of
 the  Chair  reconsidering  its  observa-
 tions  can  be  cited.

 The  main  points  to  be  considered
 are:

 1.  Is  there  anything  in  the  Consti-
 tution  and  Rules  of  Procedure
 which  gives  Party  Whips  the  right to
 curb  members’  freedom  of  speech?
 No.  There  is  nothing  in  the  Consti-
 tution  and  the  rules  which  gives
 such  a_  right  to  Chief  Whips  of

 parties.  On  the  contrary  Article
 105  ensures  members’  right  of  free-
 dom  of  speech.

 2.  There  is  no  mention  of  the
 words  “Party”  and  “Whip”  in  the
 Constitution.  The  52nd  Amend-

 ment,  and  the  Tenth  Schedule
 which  it  added,  define  the  words

 “House”,  “legislature  party”,  “origi-
 nal  whip”.  It  speak,  of  any  person
 or  authority  authorised  by  the

 Party  “in  this  behalf”,  that  is,  in  re-

 lation  to  issuing  direction  about

 voting  or  abstaining  from  voting.
 Even  if  it  is  conceded  that  the

 Whips  are  the  aforesaid  authorities,
 their  jurisdiction  is  limited  to  vot-

 ing  in  a  division  and  cannot  be  ex-

 tended  to  an  undefineg  power  to

 encroach  on  rights  conferred  on

 members  by  the  Constitution  and

 Rules  of  Procedure.

 3.  Shri  H.  K.  lL.  Bhagat  has

 not  etated  in  relation  to  what  divi-

 sion  he  had  issued  the  Whip
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 There  wag  no  motion  before  the

 House  and  no  division  in  the  offing.
 ‘On  matters  of  priviliges,  contempt

 ang  discipline  there  are  no  whips.

 (4)  The  power  of  disciplining
 Members  is  vested  in  the  speaker.
 The  Leader  of  the  House  or  Chief

 Whip  cannot  even  move  a  motion

 for  a  Member’s  suspension  til]  the

 speaker  hag  named  a  Member  for

 disorderly  behaviour,

 (5)  Shri  म  K,  L,  Bhagat  has

 mentioned  lists  of  Members  given

 by  Whips  to  the  Chair  to  help  him

 regulate  the  debate,  This  is  for

 convenience  only.  This  does  not

 five  the  Whips  right  to  shut  out

 dissenting  opinions.  In  fact,  this

 is  what  is  being  done  since  the

 previous  session,  We  should  fol-

 low  the  example  of  the  House  of

 Commons.  Winston  Churchill

 often  dissenteqg  from  the  Tory

 Party  Line.  Yet  when  he  and  his
 fellow  dissidents  wished  to  speak

 they  could  easily  “eatch  the

 Speaker’s  eye”.  Here,  Members

 ef  the  Ruling  Party,  who  do  not

 agree  with  the  official  line  on  any
 Bil]  or  motion,  are  being  denied
 the  opportunity  to  speak  by  the

 Chief  Whip.  There  ig  no  warrant

 for  the  exercise  of  such  a  dictator-

 ship  in  the  House.

 (6)  Since  the  whips  are  issued

 to  ensure  the  presence  of  Members

 at  divisions  which  are  likely  to

 materialise,  the  whips  are  neces

 sarily  directed  to  all  the  Mem-

 bers  of  the  party  withovt  excep-
 tion.  To  issue  whips  to  a  few

 individuals  on  a  matter  which  does

 not  involve  vote  or  division,  is  to

 reduce  the  whips  to  mockery.

 (7)  Shri  H.  ह,  L.  Bhagat  has

 given  quotations  torn  out  of  con-

 text.  Thus,  he  has  deliberately

 DECEMBER  14,  ७  Shri  HK.L.  Bhagat  3

 skipped  over  the  key  exchange

 involving  Shri  ऊ,  K.  Tewari  and

 the  speaker.  Shri  Arif  Moham-

 mad  Khan  and  some  of  ug  heard

 some  unprintable  remarks  uttered

 by  Shri  उर,  K.  Tewari  about  me

 and  also  saw  the  menacing  steps
 he  took  in  my  _  direction,  The

 Speaker  ४४  not  hear  the  words

 spoken  by  Shri  K,  K.  Tewari

 about  me  because  of  the  noise,
 but  he  saw  Shri  K.  5.  Tewari’s
 action,  At  page  4362  of  the  report
 of  the  proceedings  (17th  Novem-

 ber  1987),  the  following  exchange

 has  been  shown  to  have  taken

 place  which  Shri  प्.  ए.  1.  Bhagat
 has  ignored:

 “Mr,  Speaker:  I  could  not

 hear  what  he  was  saying.  But

 I  wag  seeing  that  there  was  me-

 nacing  step  towards  him...

 Gnterruptions)

 PROF.  K.  K.  TEWARI:  I  did  not

 take  menacing  step.  I  was  _  going
 out  and  merely  pleading  with  him.
 ‘If  yau  hold  these  views,  it  is  no  use

 paralysing  the  proceedings  of  House.

 Please  go  and  sit  on  that  side.’  I

 was  merely  walking  (Interrup-

 tions) ,

 MR.  SPEAKER:  Whosoever  does

 it,  it  is  the  same  .

 (Interruptions)

 PROF,  K.  K.  TEWARI:  When  they

 all  came,  you  remember,  when  hon.

 Memberg  from  the  Opposition  .  .  .”

 At  this  point,  Shri  H,  K.  L,  Bhagat

 could  have  intervened  and  admin-

 istered  rebuke  to  Shri  K.  K.  Tewari,

 Instead  of  doing  this,  he  issued  his ,
 ridiculous  whip  in  the  House  and

 announced  it  himself.

 (8)  The  entire  record  will  show

 that  I  was  not  defying  the  Chair.  ह
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 got  up  to  offer  an  explanation  with

 the  permission  of  the  Speaker.  (pp.

 4368-69).  In  fact,  after  I  spoke,  the

 Chair  accepted  my  convention  that

 I  had  used  no  unparliamentary  ex-

 pressions  in  the  House  (p.  4376).

 The  Speaker  had  also  admitted  he

 did  observe  that  Shri  K.  K.  Tewari

 hag  “advanced  menacinglyਂ  in  my
 direction.  Later  he  accepted  Shri

 K.  K.  Tewari’s  explanation  that  he

 did  not  mean  to  threaten  anybody

 (p,  4380).

 Some  Members  were  not  satisfied

 with  this.  They  insisted  that  Shri

 कट,  K,  Tewari  be  made  to  apologise

 as  had  been  done  in  the  case  of  Shri

 Arif  Mohammed  Khan  earlier  in  the

 day  despite  his  explanations  and  that

 the  Speaker  should  not  apply  a  diffe-

 rent  standard  in  the  case  of  Shri  K.  K

 Tewari  (pp,  4384-4385)  Shrj  Indra-

 jit  Gupta,  several  other  opposition

 leaders  and  some  Congress  Members

 insisted  that  Shri  K.  K.  Tewari  be

 asked  to  express  regret.  At  this

 stage,  the  whole  controversy  could

 have  been  resolved  if  Shri  H.  K.  L.

 Bhagat  had  asked  Shri  K.  K.  Tewari

 to  apologise  as  Shri  Indrajit  Gupta

 had  suggested  (at  page  4398),  Shri

 Gupta  said:

 “Shri  Indrajit  Gupta:  Mr.

 Speaker,  Sir,  will  you  permit  me,

 Sir,  for  one  minute  to  take

 Mr.  Tewary’s  place?  That  means,

 please  imagine  that  I  am  Mr.  Te-

 wary.  I  am  not  joking,  I  am

 speaking  ag  follows:

 “Although  I  had  no  intention  of

 threatening  Shri  Ram  Dhan,  it

 seems  I  moved  in  a  manner  which

 gave  you,  Mr.  Speaker,  the  impres-

 sion  that  I  hag  moved  in  a  threat-

 ening  manner.  For  giving  you
 this  impression,  I  express  my  reg-

 ret,”

 This  is  the  best  thing  he  can  do

 with  grace.  The  whole  house  will
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 be  happy  to  accept  it.  What  fs

 wrong  with  it?”

 Throughout  this  debate  I  had  neither

 defied  the  Chair  nor  violated  any
 rule.  In  any  case,  the  power  to  dis-

 cipline  members  in  the  House  vests
 in  the  Chair  ang  not  in  the  Whips.
 स.  K.  L.  Bhagat  has  clearly  abused

 his  office  by  issuing  bogus  whips  with
 the  sole  object  of  intimidating  and

 overriding  me  and  protecting  mem-

 bers  like  K.  K.  Tewary  who  adopted
 a  menacing  posture  towards  me,

 Finally,  I  refer  to  Kaul’s  ang  Shak-

 dhar’s  (Practice  and  Procedure  of

 parliament,  Third  Edition,  pp  118-120)
 and  May’s  Parliamentary  Practice,
 2th  Edition,  Page  254  and  there  ela-
 boration  of  the  expression  whips  and
 its  connection  with  divisions  in  the

 House.  Whips  cannot  be  issued  to

 tell  members  that  they  abstain  from

 drinking  coffee  or  from  wearing  caps.
 Nor  can  whip  be  issued  to  compel
 members  to  wear  polyester  safari
 suits!

 It  has  been  declared  by  the  Sup-
 reme  Court  in  the  case  of  Tej  Kiran

 B.  Sanjira  Reddy  that  “it  is  the  es-

 sence  of  Parliamentary  system  of
 Government  that  peoples  reprecenta-
 tives  should  be  free  to  express  their-

 selves  without  fear  of  legal  conse-

 quences.  What  they  say  is  only  sub-

 ject  to  the  discipline  of  the  rules  of
 Parliament  the  good  sense  of  the
 members  and  the  control  of  procee-

 dings  by  the  Speaker,

 There  are  no  rules  framed  by  the

 House  relating  to  powers  and  func-

 tions  of  whips  nor  even  the  same
 even  refer  to  whips  as  the  House  can

 have  nothing  to  do  with  the  whips,
 which  only  concern  internal  affairs  of

 parties.

 The  Hon’ble  Speaker  has  the  sole
 executive  authority  to  regulate  the

 procedure  ang  control  the  proceed-
 ings  of  the  House,  though  the  ulti-
 mate  authority  is  the  House  itself

 (May—page  442)  and  (Kaul-Shakdher

 —page  92).  None  else  can  cantrol
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 or  regulate  the  procédure  or  the  pro-
 ceedings  in  the  House  and  no  law
 or  rule  confers  such  power  on  a
 whip.

 ‘Whip’  has  been  defined  by  Cham-
 bers  Dictionary  (1949  edition)  as
 “one  who  enforces  the  attendance  of
 a  political  partyਂ  while  Oxford’s
 sporter  dictionary  (secong  edition)
 defines  fit  as  “to  summon  to  attend,
 as  the  members  of  a  party  for  a  divi-
 sion  in  Parliament”.  Under  no  law  or

 authority  can  a  whip  arrogate  to  him-
 self  the  power  to  discipline  a  mem-
 ber  and  that  too,  inside  the  House  in
 the  matter  of  proceedings  in  the
 House,  where  the  sole  authority  is
 the  Hon’ble  Speaker.  Decorum  in
 the  House  cannot  be  brought  about
 on  the  dictates  of  Whip  on  other
 matters.

 In  my  submission,  the  reply  of
 Shri  Bhagat  has  only  aggravated  the

 contempt  he  has  committed,  by  his
 claim  and  exercise  of  authority  over
 members  of  his  party  to  silence  them
 in  expressing  their  views  inside  the
 House  and  in  the  presence  of  the
 Hon’ble  Speaker.  It  was  a  clear  at~-
 tempt  by  him  to  deny  me  my  free-
 dom  of  speech  inside  the  House  If
 Whips  can  issue  dictates  to  members
 inside  the  House  to  speak  jn  a  parti-
 cular  manner  or  not  to  speak,  ‘hen
 the  constitutional  rights  of  members
 will  be  reduced  to  a  mockery,

 In  the  circumstances,  I  earnestly
 request  you  to  send  the  matter  to
 the  Privileges  Committee  for  its  con-
 sideration  and  decision.

 (Interruptions)

 PROF.  MADHU  DANDAVATE:
 I  have  already  given  a  notice,  Sir.

 (Interruptions)

 MR.  SPEAKER:  Prof.  Tewary,  I
 will  give  you  a  chance.

 PROF.  K.  ए.  TEWARY  (Buxer):
 Sir,  it  is  because  my  name  has  been
 dragged  again.
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 [Translation]

 MR.  SPEAKER:  Tewaryji,  I  will
 call  you,  then  you  speak.

 (Interruptions)

 [English]

 PROF.  MADHU  DANDAVATE:

 Sir,  I  have  given  my  name  for  sub-
 miission.

 MR.  SPEAKER:  Yes,  I  will  come

 to  you.  Mr.  Unnikrishnan  is  not
 here.  Now,  Prof.  Dandavate  may
 speak,

 PROF.  MADHU  DANDAVATE:

 Sir,  with  great  respect  I  would  point
 out  to  you  at  the  very  outset  that
 ever  since  the  founding  of  the  Parlia-

 ment,  for  the  first  time  the  question
 of  privilege  arising  out  of  the  action
 of  a  Chief  Whip  is  coming  before  the
 House.

 I  woulq  request  you  very  humbly
 to  apply  your  mind  to  one  crucial
 issue  round  which  the.entire  ques-
 tion  of  privilege  lis  pivoted.

 MR.  SPEAKER:  That  is  why  I  put
 it  to  you.

 PROF,  MADHU  DANDAVATE:
 Yes  all  are  peripheral  issues,  but  ore
 central  theme.

 Sir,  the  Constitution  of  the  country
 under  Article  19(1)  (a)  gives  us  the
 freedom  of  speech  in  the  country  as
 a  Fundamental  Right,  But  even  that

 right  is  circumscribed  by  Article  19(2)
 and  reasonable  restrictions  can  be

 placed  on  the  Fundamental  Right  of
 freedom  that  can  be  enjoycd

 by  the  citizens,  Sir,  I  would  like

 to  point  out  to  you  that  the  freedom
 of  speech  guaranteed  to  a  Member  of
 Parliament  is  qualitatively  different
 from  the  freedom  of  speech  that  4
 assured  to  a  citizen  under  Chapter
 III  of  Fundamental  Rights  of  tha
 Constitution.  While  Article  19(1)  (a)
 gives  us  freedom  of  speech  subject  to
 reasonable  restrictions,  I  would  like
 to  point  out  to  you,  Sir,  that  the
 freedom  of  speech  that  is  guaranteed
 fo  us  under  Article  105  of  the  Cons-
 titution  is  more  absolute  and  it  is

 said—again  remember  that  Article
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 105  hag  the  title,  “Powers,  Privileges

 and  Amenities  of  Parliament  and  its

 Members”.  Sir,  it  has  been  ruled

 long  time  back  that  in  a  Constitution
 even  the  caption  and  the  title  of  an

 Article  conveys  a  lot  as  far  as_  the

 interpretation  of  the  Constitution

 Articles  is  concerned.

 Remember  article  105  has  the  title

 “Powers,  Privileges  and  Immunities

 of  Parliament  and  its  Members”,  It

 says,  subject  to  provisions  of  this

 Constitution  and  to  the  rules  and

 standing  orders  regarding  proccdure
 of  Parliament,  there  shall  be  freedom
 of  speech  in  Parliament.

 THE  MINISTER  OF  STATE  IN

 THE  DEPARTMENT  OF  DEFENCE

 PRODUCTION  AND  SUPPLIES  IN

 THE  MINISTRY  OF  DEFENCE

 (SHRI  SHIVRAJ  V.  PATIL):  Are

 you  fnterpreting?

 PROF.  MADHU  DANDAVATE:

 Yes,  I  am  interpreting.  Please  have

 little  patience,  as  the  ex-Speaker  of

 Maharashtra  Assembly,

 SHRI  SHIVRAJ  V.  PATIL:  This

 is  very  unfair.  This  is  not  called

 for.

 PROF,  MADHU  DANDAVATE:

 I  am  paying  respect  to  you.  I  am

 respecting  your  opinion.  He  was  the

 former  Speaker,  Sir.

 Unfortunately,  in  this  House  even

 praises  ate  misunderstood.  What  to

 do?

 SHRI  VIJAY  N.  PATIL:  It  is  sar-

 castic.

 PROF,  MADHU  DANDAVATE:

 No.  He  does  not  take  it  that  way.
 Even  if  it  is  sarcastic,  it  is  permitted
 in  the  House.

 PROF.  K.  K.  TEWARY:  It  is  a

 jibe  and  gibe.  (Interruptions.)

 PROF.  MADHU  DANDAVATE:

 It  does  not  matter.  After  all,  I  am

 net  a  professor  of  English  and  my
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 level  would  not  be  the  level  of  Prof.
 Tewary.

 MR.  SPEAKER:  Professor  Sir,  you
 do  not  know  English  !

 PROF.  MADHU  DANDAVATE:
 We  speak  in  broken  English.  How
 can  it  be  so  sophisticated?  Ang  the
 scenario  wil]  completely  change  when
 he  speaks,

 MR.  SPEAKER:  One  professor  to
 another?

 FROF,  MADHU  DANDAVATE:
 The  freedom  of  speech  that  15  guaran-

 teed  to  Ug  under  article  105  is  only  sub-
 ject  to  the  procedures  laid  down  in

 the  Constitution,  anq  then  whatever
 has  been  laid  down  in  varioug  rules
 of  procedure  and  standing  orders.  As
 far  as  the  Constitution  is  concerned,
 there  is  article  121  which  says
 that  no  Member  shall  discusg  the
 conduct  of  the  judges  of  the  Sup-
 reme  Court  and  the  High  Court,

 That  is  one  restriction  that  is  put.

 Then,  rule  352  of  the  Rules  of

 Procedure  says  that  a  Member
 while  speaking  shall  not—I  need  not

 elaborate  it  because  we  have  imple-
 mented  that—refer  to  any  matter  of

 fact  on  which  a  judicial  decision  is
 pending  etc,  etc.  And  then,  he  shall

 not  reflect  upon  the  conduct  of  per-
 sons  in  high  office.  Only  substantive
 motion  can  be  given  and  I  have  also

 utiliseg  that.  I  have  given  three  sub-
 stantive  motions  which  you  have
 allowed  me  and  all  that.  So,
 rule  352  also  imposes  certain  restric-
 tions  on  the  freedom  of  speech,  But

 beyond  that,  there  is  no  restriction

 on  the  freedom  of  speech  enjoyed

 by  the  Members  of  Parliament  under

 article  105.

 Sir,  here  comes  the  question  of

 whip.  As  far  as  whip  is  con-

 cerned,  there  is  only  One  oblique
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 Weference  to  whip  only  in  10th
 Schedule  of  the  Constitution.  After
 the  Anti-Defection  Bill  has  been

 adopted,  this  relevant  portion  says—

 (ii)  that  he  hag  voted  or  ab-
 stained  from  voting  in’such  House

 contrary  to  any  direction  issued

 by  such  party  or  by  any  person  or

 authority  authoriseqd  by  it  in  that
 behalf  without  obtaining  the  prior
 permission  of  such  party,  person
 or  authority  and  such  voting  or

 absentie  has  not  been  condoneg  by
 such  party,  person  or  authority
 within  fiftcen  days  from  the  date
 of  such  voting  or  abstention;

 It  is  very  clear  that  as  far  ag  the

 ambit  of  the  powers  of  whip  is  con-

 cerned,  it  is  also  related  to  voting
 or  abstention.  When  a  direction  is

 given  through  a  whip—the  word

 “whip”  has  not  been  used—but  as
 direction  by  the  party.  That  means,
 when  a  whip  is  given  for  a  voting
 in  a  particular  manner  then  voting

 against  or  absention,  that  is  the

 violation.  And  that  again,  if  it  is

 condoned  by  the  Legislative  party,
 in  that  case  also,  the  Speaker  cannot

 disqualify  him.  Only  when  they

 send  him  the  copy  of  the  whip  with

 the  resolution  that  because  of  the

 violation,  it  has  not  been  condoned

 and  action  has  been  taken,  then

 only,  you  are  within  your  powers  to

 declare  that  the  Member  loses  the

 membership  of  Parliament.  So,  it  is

 very  clear.  Ag  far  ag  the  Constitu-

 tion  is  concerned,  there  igs  article

 121.  As  far  as  the  restrictions  im-

 posed  on  the  freedom  of  speech

 guaranteed  under  article  105  are

 concerned,  only  rule  352  is  there,  As

 a  result  of  that,  we  find  that  freedom

 that  we  enjoy  in  this  House  is  rela-

 tively  unfettereq  as  compared  even

 to  the  freedom  of  speech  that  is

 enjoyed  by  the  citizen  outside,  under
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 the  Fundamental  Rights  guaranteed.
 by  the  Constitution,  The  framers  of
 the  Constitution  and  the  framer  of  the

 Rules  of  Procedure  were  more  care-
 ful  about  this  discretion  because  they
 wanted  that  there  are  certain  im-
 munities  to  be  enjoyed  by  the  Mem-
 bers  of  Parlament.  There  are

 certain  privileges  to  be  enjoyed  by

 Parliament.  So,  the  freedom  which

 We  enjoy  in  this  House  is  not  only
 a  fundamental  right  of  freedom  of
 speech  enjoyed  by  the  citizens  out-

 Side  but  it  is  a  special  privilege  and
 a  special  right  that  we  are  accruing

 by  becoming  the  Member  of  this
 House  and  I  say  that  this  particular

 right  has  been  enforced  upon  us.

 If  you  look  to  the  Rules  of  Pro-

 cedure  in  the  House  of  Commons,
 they  go  a_  step  further,  Even  the

 voting  has  not  been  brought  in  the

 ambit  of  the  whip.  There,  they

 say.—  I  can  point  to  you  the  books

 in  which  the  working  of  the  whip
 has  been  quoted  in  a  number  of

 parliamentary  procedure  book  that

 only  presence  in  the  House  when

 important  matters  are  coming,  that

 is  all  the  ambit  of  the  Whip  in  the

 House  of  Commons.  Here  we  have

 gone  a  step  further  and  voting  has

 also  been  brought  into  picture  for,

 voting  or  abstaining,  against  the

 direction  of  the  Whip,  can  be  acted

 upon,  These  are  the  only  restric-

 tions.

 Let  me  make  it  very  clear  that

 according  to  my  submission,  my

 interpretation  of  Article  105  of  the

 Constitution  makes  it  very  clear  that

 as  far  a8  the  freedom  that  we  enjoy
 in  the  House  is  concerned,  it  is  un-

 fettered  freedom  and  unless  voting

 and  absention  is  involved,  the  Whip

 does  not  operate  at  all,  The  Whip

 was  given  to  Mr.  Ram  Dhan  and

 Mr.  Raj  Kumar  Rai  in  writing  in

 this  “House.  When  he  was  speaking,.

 our  Parliamentary  Minister,  on  the.
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 Aoor  said  that  “I  have  already  given
 the  Whip  to  you  Mr,-Ram  Dhan  and

 remember  that  if  you  violate  it,  you
 will  be  doing  it  knowingly.”  That

 means,  threatening  him  about  the

 freedom  of  speech.  What  he  said

 orally  in  the  House  and  what  he

 gave  to  him  in  writing  through  his
 deputy;  is  a  clear  restriction  on  the

 freedom  of  speech  of  Mr.  Ram  Dhan
 and  Mr,  Raj  Kumar  Rai.  Therefore,
 the  provisions  of  Article  105  and  the

 privileges  given  by  Article  105  have

 been  assaulted.  Therefore,  it  is  a

 clear  contempt  of  the  House  delibe-

 rately  indulged  in  ang  deliberate

 contempt  of  constitutional  privilege.
 It  is  a  special  case  of  privilege.  There-

 fore,  without  putting  it  to  the  House,

 you  have  the  inherent  power,  except-
 ing  the  Prima  facie  case,  to  gtraight-
 way  refer  the  cntire  matter  to  the

 Privilege  Committee  as  you  have

 rightly  done  in  the  case  of  Mr.

 Vidya  Charan  Shukla  and  in  the  past
 in  a  number  of  cases  that  has  been
 done.  Therefore,  without  throwing
 this  responsibility  by  referring  the
 matter  to  the  Privilege  Committee,
 you  jin  your  wisdom  and  in  your  abi-

 lity  ang  in  your  basic  sense  consider

 the  prima  facie  case.  You  can

 straightway  refer  the  matter  to  the

 Privileges  Committee  and  set  up  the

 precedent  for  all  timeg  to  come.  We

 may  go  and  you  may  go,  But  this

 House  will  exist  and  if  its  freedom  of

 speech  must  exist.  for  that,  refer  it

 to  the  Privilege  Committee.

 Thank  you  for  allowing  me  to  speak.

 MR.  SPEAKER:  Now  Mr.  Jaipal

 Reddy  will  speak.  Professor,  have  you
 read  this  225?

 PROF.  MADHU  DANDAVATE:  I

 have  read  everything.

 MR.  SPEAKER:  O.K.

 SHRI  BHAGWAT  JHA  AZAD

 (Bhagalpur):  You  have  not  said  any-

 thing  on  that.

 PROF.  MADHU  DANDAVATE,  ।
 have  touched  105.  I  have  given  every-
 thintg:  in.  writing.
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 MR.  SPEAKER:  Also  226.

 PROF.  MADHU  DANDAVATE:  I
 need  not  repeat  everything  that  I  have
 given  in  writing.  I  thought.  that  I
 must  touch  the  crucial  ang  the  posi-
 tive  points.  That  is  why,  I  referred

 to  all  of  them.

 MR.  SPEAKER:  If  leave  under  Sec:
 tion  225  ig  granted,  the  House  may
 consider  the  question  and  comg  to  a
 decision.  Now  Mr.  Jalpal  Reddy.

 PROF.  MADHU  DANDAVATE:  I!
 have  pointed  out  the  precedent.
 Rightly  in  your  own  power  4nd

 rightly  in  your  wisdom,  you  can  refer

 straightway  to  the  Privilege  Commit-
 tee.

 MR.  SPEAKER:  So  far  as  the  House
 is  supreme,  that  is  an  enabling  po-
 wer  I  know  there  is.  But  when  the
 House  is  supreme,  then  I  leave  it  to

 your  wisdom.

 PROF.  MADHU  DANDAVATE:

 House  is  supreme  and  you  have  the
 discretion.

 MR.  SPEAKER:  Why  should  I  do?

 Then  I  leave  it  to  you.

 SHRI  5.  JAIPAL  REDDY  (Mahbub-
 nagar):  I  thank  you  for  this  oppote
 tunity.  This  is  an  extraordinary

 question  because  it  concerns  the  most

 scared  part  of  the  supreme  institu-
 tion  of  our  country  namely,  the  Par-

 liament.

 As  has  been  pointed  out  by  Prof.

 Dandavateji  the  right  to  freedom  of

 speech  has  been  specially  guaranteed
 under  the  Constitution—under  Arti-

 cle  105.0  I  need  not  read  that  at  all.

 A  Member  of  Parliament  does  not’

 become  less  of  a  citizen  on  account  of

 belonging  to  a  party.  As  has  been

 pointed  out  even  the  citizen  of  this

 country  has  been  guaranteed  fyi
 freedom  of  speech  subject  only  to
 reasonable  restrictions  under  Article
 19  of  the  Constitution.  This  of

 course,  does  not  violate  by  any  gtretch
 of  imagination,  to  the  reasonable  ras-
 -
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 What  happened  on  that  aay  was

 two  Members  of  Parliament  were

 sought  to  -be  reduced  to  the  status  of
 second-class  citizens  of  this  country.
 I  am  not  on  the  point  of  special  pri-
 vileges  enjoyed  by  Members  of  Par-
 liament.  They  have  been  already

 dilated  upon.  This  right  is  so  fun»
 damental  to  the  proper  working  of

 this  Institution.  I,  should  not  be
 made  subject  to  mercurial  majori~
 It  is  too  sacrosanct  a  proposition  to  be

 made  subject  to  mercuria;  majori-
 ties  in  the  House.  Under  Rule  227,
 श  has  been  pointed  out,  you  have  in-

 herent  right  to  refer  an  issue  to  the

 Privileges  Committee.  I  read  Rule
 227:  It  -

 “Notwithstanding  anything  contain-

 €d  in  these  Rules,  the  Speaker
 ‘may  refer  any  question  of  privi-

 lege  to  the  Committee  of  Privi-

 leges  for  examination,
 investiga- tion  or  report.”

 I  don’t  think  in  the  chequered  history

 og  Indian  Parliament,  there  hag  ever

 arisen  a  more  important  question  of
 breach  of  privilege  than:  this.  This

 question  really  needs  to  be  delved  in-
 to  in  all  its  aspects  gnd  dimensions.
 What  happened  on  that  day  was,  the

 whip  was  issued  to  two  Members  selec-

 tively.  There  was  discrimination

 against  two  Members.  It  was  not  9.

 whip  issued  to  all  the  Members  of

 the  party.

 Secondly,  I  received  the  reply  of

 Mr.  Bhagat.  He  contended  that  he

 asked  the  Members  not  to  defy  the

 rulings  of  the  Speaker.  I  do  not  know

 whether  every  observation  made  by

 the  Speaker  in  the  course  of  a  dis-

 cussion  on  an  issue  could  xe  treated

 as  ruling,  in  the  first  place.  What

 happened  that  day  was,  you  were

 making  your  observations  on  various

 things  sought  by  him,  and  others.  At

 _one  stage,  you  were  good  enough  to

 observe  that  you  found  Shri  है.  है.

 Tewary  .advancing  menacingly  to

 wards  Mr.  Ram  phan.  Later  on,
 after  yom  heard  the  explanations
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 from  both  Mr.  Tewary  and  Mr.  Ram

 Dhan,  you  said  that  you  are  wanting
 to  treat  the  whole  thing  ag  a  closed

 chapter.  I  may  bring  to  your  notice
 that  Mr.  Ram:  Dhan  had  not  with-
 drawn  his  objections  to  the  alleged
 misconduct  of  Mr.  Tewary.  Mr.  Ram

 Dhan,  as  an  aggrieved  person,  was

 persisting  with  his  serious  objections
 to  the  misconduct  of  a  Member  to
 wards  him.  So,  therefore...

 AN  HON,  MEMBER:  Alleged...

 12,00hrs,

 SHRI  5.  JAIPAL  REDDY:  Alleg-
 ed,  all  right.  Therefore,  there  was.
 no  question  of  the  ruling  to  be  defi-
 ed.  In  this  House,  it  is,  axiomatic
 that  the  right  to  freedom  of  speech
 ig  absolute,  subject  to  the  Directions

 Of  the  Speaker—-even  the  Rule  352,
 all  restrictions,  even  the  Article  121.
 The  observance  of  these  restrictions
 is  to  be  regulated  by  the  Speaker.  It

 cannot  be  regulated  by  a  whip.  If

 the  Speaker  took  objection  to  a  parti-
 cular  observation  of  a  Member  on  the

 groung  that  the  observation  infring-
 ed  the  Rules  of  Procedure  or  any
 article  of  the  Constitution,  it  would
 be  g  different  matter.  But  no  Mem-

 ber,  much  less  a  Whip,  can  take  ob-

 jection  in  the  form  of  a  whip.  He  can
 take  objection  and  bring  the  objec-
 tion  to  the  notice  of  the  Speaker.
 But  in  this  case  he  gave  the  whip  and

 flaunted  the  whip  in  the  House

 through  an  ostensible  verbal  threat.
 Even  the  anti-defection  law  which

 eame  into  being  two  years  back  does

 not  curb  the  freedom  of  speech.  I

 may  draw  your  attention  the  classicਂ

 illustration  of  Mr.  Arig  Mohammad

 Khan.  When  Mr.  Arif  Mohammad
 Khan  was  a  member  of  the  Congress-
 1  Parliamentary  Party...

 AN  HON.  MEMBER.  He  is_  not

 now?

 SHRI S.  JAIPAL  REDDY:...Be-

 fore  he  was  Wberated  from  हि
 by

 ex-
 particular

 viewpoing on  the  Muslim  Women's

 Bi?  which  ren  cowater  to  the  official
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 view  of  the  Congress-I  Parliamentary
 Party.  When  it  came  to  voting,  he
 voted  in  accordance  with  the  whip
 but  when  it  came  to  expressing  his

 opinion,  he  vigorously  oppdsed  it.
 What  does  this  incident  show?  It

 shows  that  the  right  of  freedom  of
 speech  of  Members  of  the  House  is
 absolute.  It  can  be  circumscribed

 only  by  the  ruling  or  objection  of

 the  Speaker  and  nobody  else.  (Inter-

 ruptions)  I,  therefore,  pleagq  that  this

 is  mot  a  matter  to  be  put  to  the  House.

 This  is  a  matter  whose  merits  are

 to  be  decided  upon  in  the  wisdom  of

 the  Speaker  himself.  I  therefore,  plead
 with  you,  Mr.  Speaker,  tha;  wnder

 your  inherent  powers,  you  may  refer

 the  issue  to  the  Privileges  Committee

 for  final  elucidation  of  the  subject.

 MR.  SPEAKER:  Mr.  B.  R.  Bhagat.

 SHRI  B.  R.  BHAGAT  (Arrah):  Mr.

 Speaker,  Sir...

 PROF.  MADHU  DANDAVATE:

 Has  he  also  given  a  notice  of  privi-

 lege?

 MR.  SPEAKER:  He  has  a  right  to

 speak.

 SHRI  B.  R.  BHAGAT:  Do  _  you

 wang  to  prevent  me  from  speaking?
 (Interruptions)

 PROF.  MADHU  DANDAVATE:  ।

 only  wanted  to  know  whether  you
 had  given  any  notice  of  privilege.

 SHRI  B.  8.  BHAGAT:  Hon.  Mem-

 ber,  Prof.  Madhu  MDandavate,  said

 that  this  was  a  very  unique  occasion,
 this  privilege  arising  out  of  the  whip
 issued  by  the  Minister  for  Parlia-

 mentary  Affairs.  But  I  would  like  to

 say  that  there  is  no  occasion  for  a

 privilege  here.  The  facts  as  stated

 and  which  I  am  going  to  produce  will

 show  tihs.  If  at  all,  the  Minister  for

 Partiamentary  Affairs  has  only  pre-

 venteq  or  held  the  two  hon.  Mem-

 bers,  Shri  Ram  Dhan  and  Shri  Raj

 Kemare  Rai,  from  committing  breach -
 of  privilege  or  committing coatempt
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 of  House  by  challenging,  questioning,
 criticising  the  Speaker’s  ruling.  It
 wag  at  that  point  of  time  the  Minis-
 ter  for  Parliamentary  Affairs  had
 done  it.  If  they  had  done  so,  the
 House  was  well  within  its  rights,  the
 Speaker  was  well  with  his  rights,  to
 name  the  Member  and  punish  the
 Member.  I  can  quote  certain  por-
 tions.  What  wag  the  point  at  which
 the

 written
 notice  or  written  letter,

 as  has  been  alleged,  was  sent  to  him?

 I  will  come  to  that  later.  But  the

 point  was,  when  he  said  Mr.  Ram

 Dhan,  and  I  am  quoting  from  the  pro-

 ceedingss:

 [Translation]

 “Mr.  Speaker,  what  is  happening.
 If  nothing  ig  done  by  you,  the  House
 will  not  be  alloweq  to  proceed  like
 this.”

 [English]

 What  is  this.
 limits.

 [Translation]

 He  has  crossed  __  all

 Then  he  said:  “You  change  your
 ruling.”

 [English]

 He  challenged.  There  are  many
 Members  and  even  if  he  ig  q  new
 Member,  he  knows  that,  in  the  House,
 Speaker’s  ruling  is  final.  Speaker  is
 not  obliged  to  give  any  reason  or

 anything.  Everyday  Members  ask  80

 many  things  in  the  debate.  It  ig  said
 that  Speake’s  ruling  cannot  be  cri-

 ticised;  the  Speaker’s  ruling  cannot
 be  objected;  the  Speaker’s  ruling  can-

 not  be  opposed;  the  Speaker’s  ruling
 cantiot  be  protested  even.  The  only
 point  is,  as  a  very  gpecial  case,  Mem-
 ber  can  politely  ang  respectfully  ask
 the  Chair  for  some  clarification.  He

 may  seek  that.  But  none  of  thig  was
 done.

 (Interruptions)

 SHRI  8.  R.  BHAGAT:  None  of
 that  was  done.

 ‘(Interruptions)
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 MR.  SPEAKER:  ’  Order,  order.

 (Interruptions)

 SHRI  B.  R.  BHGAT:  None  of  hese

 things  happened.

 [Translation]

 MR.  SPEAKER:  You  speak.

 (Interruptions)
 ू

 MR.  SPEAKER:  Do  not  do  like

 this.  Let  him  speak.  First  he  was

 allowed  to  speak.  Now  let  him  also

 speak,

 (Interruptions)

 SHRI  RAJ  KUMAR  RAT  (Ghosi):
 Mr.  Speaker  Sir,  I  wag  also  issued  a

 whip.  I  should  also  be  given  a  chance
 to  speak

 MR.  SPEAKER:  You  shall  also

 be  called.  Please  sit  down.  We  will

 not  le;  the  freedom  of  speech  be  curb-

 ed.  You  need  not  worry.

 (Interruptions)

 [English]

 SHRI  B.  R.  BHAGAT.  The  situa-

 tion  was  very  tense.  I  can  only  re-

 call  that  you  yourself,  if  I  am  quoting
 with  all  respect,  appealed  to  the

 Hon.  Member  and  I  quote:—

 [Translation]

 Mr.  Speaker  said  “Shri  Ram  Dhan

 you  are  a  gentleman,  you  seem

 to  be  a  perfect  gentleman,  you
 used  to  say  ‘I  am  a  very  good
 man,  Please  resuMe  your  seat.”

 [English]

 Now,  Sir,  this  was  the  situation.  If
 it  had  been  allowed,  i¢  they  had

 their  way,  they  woulg  have  seen  to  it
 that  the  proceedings  of  the  House

 was  not  conducted.  There  was  nei-
 ther  a  decorum;  there  was  neither  dig-

 nity;  there  was  neither  discipline  in

 the  House.  Thig  is  the  situation.  These

 are  the  facts.
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 Now  the  hon.  Member;  I  am  gur-
 prised,  he  makes  it  a  question  of  pri-
 vilege  against  the  Hon.  Minister  for
 Parliamentary  Affairs.  He  dig  his
 duty.  I  come  to  that.  What  was  his

 duty  in  a  situation?  What  is  the
 scheme  ang  the  structure  of  Whip
 system  in  a  parliamentary  system?
 Whether  it  is  a  direction  of  the

 Speaker,  ot  the  Rules  of  Business  of
 the  House  or  the  directions  or  rul-

 ings  given  over  a  period,  not  only  in
 this  House  but  in  all  the  Houses  of
 Parliament  including  the  House  of
 Commons.  They  say  that  withou;  the

 Whip,  without  the  system  of  Whips,
 the  proceedings  of  the  House  can-
 not  be  conducted  in  an  orderly  man-

 ner,  mM  a  manner  of  dignity  and

 decorum.  Even  the  Chambers  Eng-
 lish  Distionary  defines  Whip.  Ac-

 cording  to  it,  the  Whip  is  a  system  to

 enforce  attendance  and  discipline  in

 the  House.  And  now  the  Hon.  Mem-
 ber  brings  out  this  question,  a  very
 extraneous  question  if  I  may  call  it.
 I  am  surpriseqd  that  even  Professor

 Dandavate,  who  is  the  master  in  par-
 liamentary  procedure,  is  also  taken  in

 by  that.  Article  105  of  the  Constitu-
 tion  is  a  restriction  on  the  Hon  Mem-

 ber  and  he  has  himself  said  that.
 There  is  nothing  like  1t  The  richt  is

 a  Fundamena]  Right.  but  it  is  subject
 to  reasonable  restrictions  provided  by

 the  Constitution  itself.  I  need  not  go
 into  it.  Various  judgements  have

 defined  what  are  the  reasonable  res-

 trictions  that  apply  to  the  freedom

 of  speech.  This  matter  is  well  known.

 Another  Hon.  Member,  Shri  Jaipal

 Reddy,  says  with  all  disinformation  on

 this  issue.  They  know  that  they

 have  no  case;  put  they  bring  in  other

 matters.  He  says  for  the  Members,

 the  right  of  speech  is  fundamental;

 but  the  right  of  speech  in  the  House
 of  a  Member  is  absolute  ang  funda-

 mental.  This  igs  what  he  says.  Then

 he  quotes  and  contradicts  himself

 that  of  course  i;  is  subject  to  the

 regulations  and  rules  of  procedures
 and  Wirections  of  the  Speaker.  He

 himself  says  that.
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 What  are  the  rules  of  procedures?
 A  Member  shall  not  address  to  an-
 other  Member  in  g  disrespectful  man-
 ner.  The  rules  provide  that  a  Member
 should  “not  address  directly;  he  has

 to  address  another  Member  in
 .a  third  person,  through  the  Speaker.
 These  are  the  procedures  A  Member
 should  not  challenge  the  Speaker’s
 ruling.  A  Member  should  not  create
 indecorum  and  indscipline  in  the
 House.

 Precisely  this  was  being  done  by
 the  two  Hon.  Members,  shri  Ram
 Dhan  ang  Shri  Raj  Kumar  Rai.  At
 that  point  of  time  was  it  not  his  duty?
 What  is  a  whip?  It  is  saiq  and  re-
 cognised  that  without  a  system  of
 whips—the  whip  does  not  apply  to
 the  Ruling  Party  or  the  Government
 Chief  Whip;  it  applies  to  the  Leaders,
 the  Whips  of  all  the  Parties,  it  can-
 not  function,  It  is  a  common  day
 knowledge.

 You  yourself  request  to  the  १  group
 leaders  to  discipline  their  Members.
 For  the  orderly  conduct  of  the  House,
 the  list  is  submitted  to  you  by  the
 various  groups  as  to  who  should
 speak.  You  are  not  bound  by  this.
 The  Speaker  has  unfettered  right  as
 to  whom  to  call  and  whom  not  to  call.
 Bu;  it  is  the  Whips,  the  group  Lea-
 ders  who  know  what  elements  are  to
 be  satisfied,  so  that  it  does  not  create

 disorderly  scene  in  the  House.  The
 Speaker  is  guideq  by  the  advice  of

 the  Leaders.

 The  point  that  Iam  making  is

 that,  ig  a  Member  says  that  a  whip
 ts  issued  on  every  day  in  the  House
 when  there  is  an  emotional  outburst
 in  the  House  and  when  a  point  is

 reached  that  disorderly  scene  is  go-

 ing  to  take  place,  when  the  Chief

 Whip  or  his  deputy  runs  and  passities
 the  Members,  does  it  amount  to  res-

 triction?  It  ig  beyond  the  wisdom

 and  intelligence  of  any  ene,  an  ordi-

 nary  Member,  much  Jess  the  most  ex~

 perienceq  Members  and  Leaders  and

 people’s  representatives,  to  think  that

 the  system  of  whip  which  ig  evolved
 Over  years  and  years  ig  a  restriction

 on  the  right  of  the  freedom  of  speech,
 much  less  intimidatory.

 It  is  a  help,  as  the  names  submitted’
 to  you  by  the  varioug  party  leaders  is.
 in  the  nature  of  suggestion.  Simi-
 larly  the  whole  scheme  of  whip  js  not

 a  restriction,  intimidation  end  g  wea-
 pon  it  is  in  the  nature  of  a  friendly
 advice.

 PROF.  MADHU  DANDAVATE:
 Thank  God!  In  the  Emergency,  we
 were  not  in  the  House.

 SHRI  B.  छ.  BHAGAT:  Do  you
 object  to  this,  don’t  you  agree  to  all
 this?

 PROF.  MADHU  DANDAVATE:
 I  only  said  that  I  was  not  in  this
 House  during  Emergency.

 (Interruptions)

 SHRI  B.  R.  BHAGAT:  When  you
 knOw  that  you  have  a  bad  case  01  no

 ease,  you  bring  in  all  kinds  of  extra-
 neous  things.

 The  point  that  I  was  emphasizing
 was  about  the  party  functioning,  You

 yourself  deserved  the  other  day  that

 whip  is  a  matter  between  the  Mem-
 bers  and  the  Parties,  Righly  so,  Sir

 Can  TI  not  question  Shri  Ram  Dhanji

 and  Shri  Raj  Kumar  Rai  that  are

 they  not  Members  of  the  Congress
 (1)  Party?  I  hope  they  are  still  the

 Members  of  the  Congress  (I)  Party
 They  may  speak  against  it  and  except

 voting  they  may  do  everything.  But

 they  are  still  technically,  really  and

 substantially  in  the  Party.

 The  problem  has  arisen  mainly  be-
 cause  of  the  misconduct—if  I  am
 allowed  to  use  that  expression...  (In-

 terruptions),  ।  am  not  yielding.
 Please  gon’t  Wisturb  my  argument.
 Please  don’t  disturb.  I  said.  the  whole

 problem  has  arisen  by  the  wrong  0०.
 duct  of  the  Members.  They  belong
 to  the  Congress  party  ang  they  want
 to  use  the  Floor  of  the  House  to  ex-

 press  views  in  a  mannerly  which  ”
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 it.  So,  what  the  Minister  of

 Parliamentary  Affairs  has  done  is  in
 the  spirit  he  has  advised  in  a  friendly
 manner  when  he  sees  the  hon.  Mem-
 ber  at  the  point  of  time  going  not
 only  disorderly  behaviour  but  is
 breaking  the  decorum  and  is  on  the
 point  of  contempt  of  the  House  to
 uphold  the  Speaker's  ruling.  Every
 Member  will  agree  that  Mr.  Ram
 Dhan  was  a;  that  point  of  time  going
 to  commit  the  contempt  of  the  House
 and  at  that  point  it  was  the  duty  of
 the  Parliamentary  Affairs  Minister
 and  he  has  done  his  duty  in  advising
 him  to  obey  the  Chair.  What  is  the
 whip?  The  Minister’s  whip,  a  writ-
 ten  letter,  says:  You  please  must

 obey  the  Chair.  Ig  it  restriction?

 So,  Sir,  I  would  conclude  by  saying
 that  this  is  a  non-issue.  There  is  no

 privliege  involved.  The  Minister  for

 Parliamentary  Affairs  and  the  system
 of  whips  has  done  the  right  thing  and

 you  should  reject  i;  outright.

 SHRI  SHARAD  DIGHE  (Bombay
 North  Central).  Mr.  Speaker,  Sir,

 the  Opposition  that  the  freedom  of

 speech  given  under  Article  105  is  un-

 fettered.  I,  is  not  like  the  fundamen-

 tal  right  of  speech  given  to  an  ordi-

 naty  citizen.  It  is  something  special

 given  under  the  privileges,  given  uA-

 der  Article  105  ang  it  is  controlled  by

 the  Rules  of  Procedure  frameq  which

 are  consisten;  with  the  provisions  of

 the  Constitution.  Therefore,  we  do

 not  discuss  the  conduct  of  the  Judges.

 We  do  not  use  undignified—langu-

 age.  We  do  not  use  unparliamentary

 language  and  we  are  bound  by  the

 Rules  of  Procedure.

 Now,  the  main  question  in  this

 issue  is  whether  there  is  any  restric-

 tion  of  that  fundamental  right  of  the

 hon,  Member  which  he  was  exercis-

 ing  here  in  this  Hopse  That  is  the

 crux  of  the  whole  problem.

 Firstly  I  will  refer  to  the  wording

 «of  the  so-called  whip  Iamed  Py  the
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 Minister  for  Parliamentary  Affairs,
 Mr,  H.  K.  1.  Bhagat.  He  says,  “Mr.
 Ram  Dhan,  you  are  still  in  the  Cong-
 ress  party.”  I  do  not  think  anybody
 disputes  that.  He  further  says,  “I

 would  ask  you  as  Chief  Whip  of  the
 Congress  Party  not  to  proceed  fur-

 ther  and  accept  the  ruling  of  the
 Speaker.”.  The  Minister  for  Parlia-

 mentary  Affairg  has  merély  askeq  the
 Member  accept  the  ruling  of
 the  Speaker,  Is  it  any  way  Yres-
 triction  on  the  freedom  of  the  speech?
 Every  Member  is  bound  to  accept
 the  ruling  of  the  speaker.  He

 has  no  right  to  challenge  the

 ruling  of  the  Speaker.  He  has  no

 right  even  to  make  observations
 about  the  ruling  and  whenever  we
 walk  out  as  protest  against  the  ruling
 of  the  Speaker  my  submission  is

 that  that  is  also  contempt  of  the

 House  but  generally  we  take  g  len-

 ient  view.  Here  merely  telling  a

 Member  of  our  party  not  to  challenge
 the  ruling  of  the  Speaker  and  not  to

 go  further,  it  is,  I  should  say,  absurd

 to  say  that  it  curtails  the  freedom  of

 the  speech.  Therefore,  no  breach  cf

 privilege  ig  involved.  Then,  he  says:

 Accept  the  ruling  of  the  Speaker.
 This  is  a  whip  which  must  be  obeyed.

 SHRI  SAIFUDDIN  CHOWDHARY

 (Katwa):  What  is  that  whip?

 SHRI  SHARAD  DIGHE:  1.  will

 come  to  the  word  ‘whip’  also,  But

 the  only  direction  given,  or  ¢he  ad-

 vice  given,  or  the  instruction  given
 to  the  Member  is  to  accept  the  ruling
 of  the  Speaker.  Then  what  about  the

 other  Members?  For  them  also,  the

 learned  Minister  of  Parliamentary

 Affairs  says:

 “Dear  Shri  Raj  Kumar  Rai,

 You  are  gtill  in  the  Congress

 party.  The  Speaker  has  given  the

 ruling.  We  must  all  obey  the

 same  and  not  speak  against  his

 ruling  further.  I  am  writing  to

 you  this  as  Chief  Whip.  This  is  a

 whip  which  must  be  obeyed...”

 So,  ultimately...
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 SHRI  S.  JAIPAL  REDDY:  On  a
 point  of  order,  The  point  is,  did  the
 Speaker  give  the  ruling?  Was  it  a
 ruling?  ...(Interruptions)...  You
 earlier  made  an  observation  about

 the  allegeq  misconduct  of  Mr,  5.  K,

 Tewary,  Was  that  also  ruling?..  (Ins
 terruptions)...  I  think  a  clarification
 was  issued  from  the  Chair.

 (Interruptions)

 THE  MINISTER  OF  PARLIAMEN-
 TARY  AFFAIRS  AND  MINISTER
 OF  FOOD  AND  CIVIL  SUPPLIES
 (SHRI  H.  K.  L.  BHAGAT):  I  wish

 ta  tell  my  Hon’ble  friend,  Shri  Jaipal
 Reddy  that  I  will  quote  Kaul  &  Shak-
 dher  to  say  that  Speaker’s  ruling,
 observation,  statement,  nothing  can

 be  challenged...  (Interruptions)...
 You  do  not  know...  (71८2717' 00015) . .

 MR.  SPEAKER:  Let  the  Hon’ble
 Member  continue  his  speech.  Let
 him  continue.  No  arguments.  ।  have
 not  allowed.

 PROF.  K  K.  TEWARY:  J  want  to

 speak  on  a  point  of  order.  Mr,  Jai-

 pal  Reddy  is  in  the  habit  of  very
 malicious  distortion  and  he  continues

 with  them.

 MR.  SPEAKER:  What  is  the  point
 of  order?

 PROF.  K  K.  TEWARY:  After  the

 ruling  you  gave  last  time  accepting
 my  explanation,  the  Member’s  attempt
 to  refer  to  that  incident  as  miscon-
 duct  is  a  distortion  of  the  worst  kind
 and  shoulg  not  be  allowed,

 (Interruptions)

 MR.  SPEAKER;  Carry  on  the  same

 speech...  ध

 SHRI  SHARAD  DIGHE:  If  you  go
 through  the  whole  proceedings,  the

 ruling  was  given  by  the  Speaker.
 That  was  being  challenged  and  want-

 ed  it  perhaps  to  be  revised.  But  the

 subject-matter  of  this  breach  of  pri-
 vilege  motion  is  only  the  two  whips

 issued  by  the  Hon’ble  Minister  for
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 Parliamentary  Affairs.  I  have  read.
 the  contents  of  these  and  it  is  quite
 clear  that  he  wanted  an  Hon’ble
 Member  of  hig  Party  not  to  challenge
 the  ruling;  the  ruling  shoulg  be
 accepted;  the  ruling  should  be  obey-
 ed.  [I  do  not  think  there  is  any  case
 of  breach  of  privilege  if  we  consider
 these  two  aspects  of  the  matter.

 Now,  as  far  as  the  institution  of
 Whip  is  concerned,  I  wil]  only  read
 extracts  from  Roland  Young,  ‘The
 British  Parliament’,  Chapter  XIII.

 “The  Whip  organisation  support-
 ing  the  Government  arranges  for
 the  orderly  consideration  of  the
 Government’s  business,  It  is  neces-

 Sary  to  plan  ahead  and  to  coordi-
 nate  action,  making  certain  that
 the  process  jin  Parliament  runs

 smoothly,  ..”

 So,  it  is  the  duty  of  the  Chief  Whip
 to  see  that  the  proceedings  in  the
 Parliament  are  run  smoothly  and  for
 that  purpose,  to  give  instructions,  to
 give  advice  and  to  give  directions
 even  to  the  Members  regarding  the
 conduct  and  behaviour  in  this  House
 No  breach  of  privilege  question  will
 arise  as  far  as  that  is  concerned.

 I  have  seen  umpteen  timeg  that
 whenever  there  is  disorder  in  the

 House,  the  hon.  Speaker  rightly  looks
 to  the  Parliamentary  Affairs  Minister
 to  help  him  to  put  the  House  to  ordex
 and  give  instructions  to  the  Member.
 He  also  looks  to  the  Opposition  to

 see  that  the  leaders  of  the  Opposition
 also  contro]  their  Members  and  help
 the  Speaker  in  running  the  House

 smoothly.  Therefore,  the  whips  on

 both  the  sides  have  to  help  the  Spea-
 ker  in  running  the  House  smoothly.
 From  this  point  of  view,  if  any  direc-

 tions  are  given  to  the  Members,  no

 question  of  breach  of  privilege  will
 arise  and  there  is  no  curtailment  on

 the  freedom  of  speech,

 I  will  put  another  aspect  of  this
 matter  also.  Now,  the  Parliamentary
 Affairs  Minister  calls  it  qa  whip  but

 I  eay  that  the  document  does  not
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 “‘becomé  that  qocument  merely  because

 the  nomenclature  is  given  to  it.
 This  is  the  fundamental  principle  of

 Jaw  as  my  friend,  Mr.  Amal  Datta

 appreciated  that  whenever  we  call  it

 a  lease  and  if  it  ig  not  merely  a  lease,
 the  lease  does  not  mean  the  lease  at

 -all.  My  submission  is  that  these  are
 -mere  instructions,  mere  advices  to

 the  Members  and  there  is  no  question
 even  of  this  whip  at  all.  He  calls
 it  a  whip.  Let  him  call  so,  I  will

 go  further  to  say  and  put  an  alter-

 native  argument  that  this  is  not  even

 a  whip  at  all.  It  is  only  a  direction,
 a  mere  friendly  advice  to  g  Member
 of  this  House  not  to  commit  further

 contempt.  If  he  commits  the  breach
 ‘or  if  he  disobeys  the  ruling  of  the

 Speaker,  he  will  be  hauled  up  for  the

 contempt  of  the  House.  Therefore,
 just  to  help  in  the  smooth  running
 of  the  House,  to  see  that  his  own
 Members  do  not  commit  any  contempt
 of  the  House,  there  is  nothing  wrong
 in  giving  directions  of  advices  openly
 in  the  House,  in  the  presence  of  other
 Members.  There  is  no  question  of
 breach  o¢  privilege  as  the  whole
 incident  has  taken  place  in  this  House
 before  the  eyes  of  everybody  and
 before  your  eyes.  J  submit  that  there
 is  no  question  of  sending  it  to  the
 Committee  of  Privileges,  This  House
 itself  should  decide  that  there  is  no

 question  of  breach  of  privilege  in-
 volved  in  this.  Therefore,  the  Mo-
 tion  may  be  thrown  out.

 THE  MINISTER  OF  STATE  1
 THE  DEPARTMENT  OF  DEFENCE
 PRODUCTION  AND  SUPPLIES  IN
 THE  MINISTRY  OF  DEFENCE
 (SHRI  SHIVRAJ  V.  PATIL):  Sir,  I
 am  making  my  submission  on  three
 points.  The  first  point  which  I  would
 like  to  make  relates  to  the  facts,  the
 seeond  point  relates  to  law.  And  the
 thirg  point  relates  to  the  course  that
 can  be  adopted  by  us.  In  what  situa-
 tion  was  the  advice  given  by  the

 Parliamentary  Affairs  Minister?  The
 ftwo  hon,  Members  who  spoke  before
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 me  have  made  it  very  clear.  There
 was  a  disorder  in  the  House.  The

 Members  were  rushing  to  the  well
 and  the  hon.  Speaker  was  directing
 them  that  they  shoulq  behave  them-
 selves  and  help  to  maintain  the  order
 in  the  House.  One  of  the  Members
 was  saying  that  he  should  change  his

 ruling.  The  other  Member  was  say-

 ing  that  they  would  not  allow’  the

 House  to  work.  In  that  situation,  if

 the  Parliamentary  Affairs  Minister

 directs  his  Members  of  his  own  party
 not  to  obstruct  the  proceedings  of

 the  House  ang  to  behave  properly  to

 help  the  House  to  conduct  the  busi-

 ness,  can  it  be  called  a  breach  of

 privilege?  If  the  ruling  is  given  by
 the  hon,  Speaker,  it  is  not  to  be

 challenged.  Very  often,  we  find  that

 the  Members  walk  out  against  that

 rulmg  from  the  Presiding  officer.

 The  hon.  Speaker  is  very  lenient.

 Always  the  presiding  officers  are

 Jenient  and  they  do  not  interpret  the
 rules  and  the  laws  very  _  strictly.
 But  the  law  provides  that  if  the  rul-

 ing  of  the  hon.  Speaker  is  challenged,
 if  any  walk  out  takes  place  on  ‘the

 basis  of  the  ruling  given  by  the  hon.

 Speaker,  it  is  a  breach  of  privilege.

 MR.  SPEAKER:  That  interpreta-
 tion  is  always  there,  but  I  think,  we

 are  not  very  strict  about  it.

 SHRI  SHIVRAJ  ४.  PATIL:  I  am

 not  objecting  to  that;  very  rightly,
 it  is  done,  but  strict  interpretation  of

 law  provides  that  even  walking  out

 of  the  House  against  the  ruling  is  a
 breach  of  privilege.  Shri  Dighe,  hon.

 Member,  was  speaking  just  now  and

 he  said  that  at  times  the  assistance

 of  the  Parliamentary  Affairs  Minister

 or  other  whips  is  also  sought  to  See

 that  the  Members  whose  feelings
 have  been  roused  do  not  speak  at  one

 time  or  do  not  object  to  the  proceed-
 ings  and  they  help  the  hon,  presid-

 ing  officer  to  conduct  the  business  of

 the  House.  This  is  the  situation.

 We  have  to  consider  and  see  what

 hag  been  said  by  the  Parliamentary
 Affairs  Minister  against  the  twoਂ
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 Members  on  the  floor  of  the  House
 in  the  background  of  the  situation.

 If  we  do  not  consider  the  background
 of  thig  situation  and  if  we  come  to
 the  conclusion  on  the  basis  of  some
 assumptions  and  presumptions  in  our
 mind,  that  woulq  be  g  wrong  thing
 to  do.  We  are  not  assuming  and
 presuming  things,  but  we  have  to
 decide  on  the  basis  of  the  facts  which
 are  available  in  the  House.

 What  is  the  16881  position?  Prof.
 Dandavate  will  object  to  My  refer-

 ring  to  the  legal  aspects  saying  that
 I  was  the  Speaker.  I  was  not  only
 the  Speaker,  but  I  am  also  a  student
 of  constitutional  law  and  Prof.  Dan-
 davate  is  a  student  of  physics.  There
 is  a  little  qifference.

 t
 PROF.  MADHU  DANDAVATE:

 Law  make,  the  law  sharper,  but

 physics  makes  it  narrow.

 SHRI  SHIVRAJ  V.  PATIL.  Physics
 plobably  makes  the  mind  very  broad
 and  law  ig  also  all-pervasive,

 What  does  Article  19  of  the  Con-
 Stitution  say?  Article  19(1)  (a)  says:

 “All  citizens  shall  have  the  right—
 to  freedom  of  speech  and  expres-
 sion..,”

 There  is  no  dispute  on  this  point.
 Restrictions  are  placed  jn  Article
 19(2):

 “Nothing  in  sub-clause  (a)  of
 clause  (1)  shall  affect  the  opera-
 tion  of  an  existing  law,  in  so  far  as
 such  law  imposes  reasonable  res-
 trictions...”

 Let  us  understand  it  very  clearly
 that  no  right  given  in  the  chapter  of
 Fundamental  Rights  is  absolute.  It
 has  its  own  restrictions  and  limita-
 tions.  Without  understanding  the
 restrictions  and  limitations,  which  are
 put  by  the  Constitution  on  those
 rights,  it  will  be  difficult  to  under-
 stand  the  real  purport  of  the  Funda-
 mental  Rights  given  to  the  citizens
 under  the  Constitution.  This  Article

 Says:
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 “...in  so  far  as  such  law  imposes
 reasonable  restrictions  on  the  exer-
 cise  of  the  right  conferred  by  the
 said  sub-clause  in  the  interests  of
 the  sovereignty  and  integrity  of

 India,  the  security  of  the  State,
 friendly  relations  with  foreign
 States,  public  order,  decency  or

 morality,  or  in  relation  to  contempt
 of  court,  defamation  or  incitement
 to  an  offence’’.

 My  submission  is  that  nobody  hag  a

 right  to  be  abusive;  nobody  has  a

 right  to  be  unruly,  nobody  has  a  right
 to  obstruct  the  proceedings  in  the

 House,  nobody  has  a  right  to  say
 certain  things  which  cannot  be  said

 under  the  Constitution.

 I  very  respectfully  want  to  differ
 from  the  interpretation  put  by  Prof.
 Madhu  Dandavate  on  Article  105.
 Article  105  says:

 “Subject  to  the  provisions  of  this
 Constitution  and  to  the  rules  and

 standing  orders  regulating  the  pro-
 cedure  of  Parliament,  there  shall
 be  freedom  of  speech  in  Parlia-

 ment.”

 Article  105  says...“subject,  to  the

 provisions  of  the  Constitution”,  it  is

 not  subject  to  the  provisions  of  this

 Article.

 Let  us  try  to  understand  this  dis-
 tinction  ‘subject  to  the  provision  of
 this  Constitution’.  That  meang  Arti-
 cle  19(2)  is  a  provision  in  the  Con-
 stitution.  So,  the  right  available  to
 the  Members  on  the  floor  of  the
 House  is  subject  to  the  provisions
 from  Article  19(2).  Let  us  under-
 stand  this,  Sir.  There  is  one  more

 restriction  to  the  rules  and  standing
 order  regulating  it.  There  sre  two

 restrictions;  one  is  the  Constitutional
 restriction  and  the  second  is  the  ras-
 triction  under  the  Rule.  Sir,  this

 king  of  provision  in  Article  106  is
 modified  g  little  and  the  modification

 ig  found  in  Article  105(2).  Article

 105(2)  says:

 “No  Member  of  Parliament  shall
 be  liable  to  any  proceedings  in  any
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 court  in  respect  of  anything  said
 or  any  vote  given  by  him  in  Par-

 liament  or  in  Committee  thereon
 and  No  person  shall  be  go  liable  in
 respect  of  the  publication  by  or
 under  the  authority  of  either  House
 of  Parliament  on  any  report,  paper,
 votes  ‘and  proceedings.”

 This  ig  the  Article.  -This  is  the  pro-
 vision.  Jt  distinguishes  Article  105
 from  Article  19(2).  Now,  the  dis-
 tinction  is  not  in  the  restriction  put
 on  the  right  of  the  Member  but  the
 restriction  is  on  taking  the  matter

 to  the  court  of  law.  If  any  Member

 says  anything  on  the  floor  of  the

 House,  this  matter  will  not  be  chal-

 lenged  in  the  court  of  law.  But

 Article  19(2)  saye  that  defamatory
 language  will  not  be  used.  Sir,  does
 this  House  allow  any  Member  to  use
 the  defamatory  and  abusive  language
 in  the  House?  The  matter  will  not
 be  taken  to  the  court  of  law  but  the
 matter  will  certainly  be  taken  to  the

 Presiding  Officer  who  js  the  final

 authority  on  deciding  whether  the  right
 available  to  the  Member  ४  absolute,
 restrictive  of  used  properly.  Let  us

 understand  thi,  distinction.

 Now,  the  distinction  is  that  the

 matter  will  not  be  taken  to  the  court

 of  law  but  it  will  be  subject  to  the

 provisions  of  the  Constitution,  sub-

 ject  to  the  Rules,  subject  to  the  direc-

 tions,  subject  to  the  conventions

 which  are  followed.  Now,  is  there

 any  convention  in  the  House  that  the
 Member  can  rush  from  his  seat  to

 the  Well?  Is  there  any  convention

 in  the  House  that  the  Member  can

 use  abusive  language?  Is  there  any
 convention  1,  the  House  that  the

 Member  has  the  immunity  and  the

 right  to  get  up  and  obstruct  the  pro-
 ceedings  of  the  House?  Is  there  any
 convention?  Is  there  any  Rule?  Is

 this  right  available  to  the  Member
 to  flout  the  ruling  given  by  the  Hon.

 Speaker  and  yet  claim  the  right  to

 have  a  fundamental  right?  This  is

 stretching  the  right  of  freedom  to

 speech  too  far,  Thig  interprets  the
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 right  of  freedom  to  speech  in  such  a
 manner  that  it  becomes  ridiculous
 when  We  say  that  under  the  right  of

 freedom  to  speech  we  are  allowed  te
 do  anything.  What  is  the  impact?
 Was  the  Hon.  Member  propounding
 hig  philosophy  when  he  wag  obstruct-
 ed?  Was  he  saying  that  the  planning
 should  be  done  in  a  different  fashion?

 Was  he  saying  that  the  Budget  pro-
 visions  have  to  be  different.  Was  he

 saying  that  the  legislation  has  to  be
 in  a  different  manner?  Was  he  criti-

 cising  any  philosophy  or  policy  of
 the  Government?  When  was  he  ob-

 structed?  He  was  not  allowed  te

 obstruct  the  proceeding,  of  the  House.

 He  was  not  allowed  to  flout  the  rules.

 He  was  not  allowed  to  disrespect  the

 ruling  given  by  the  Hon,  Speaker.
 Then  Hon.  Speaker  had  to  adjourn
 the  House  two  times.  Can  we  forget
 this  fact?  And  can  we  say  that  the

 Member  has  a  right  to  behave  in  the

 House  which  will  not  allow  the  House

 to  work  and  yet  claim  privilege  in

 the  House?  This  ig  too  much,  This

 1s  stretching  the  rules  and  laws  and

 stretching  the  statute  too  far.  Sir,  if

 you  do  that,  it  will  be  very  difficult

 to  behave  or  act  in  the  House  itself.

 So.  if  the  Hon.  Parliamentary  Affairs

 Minister  had  objected  to  his  pro-

 pounding  any  different  policy,  put-

 ting  forth  different  policies,  giving
 some  new  ideas  or  criticising  the  idea

 of  tae  Government,  there  was  a

 ground  for  us  to  think  that  he  was

 obstructed  in  expressing  his  views,

 But  here  the  situation  was  completely

 different.  Sir,  I  do  not  have  anything

 more  than  this  to  submit  all  these

 points.

 Now  what  course  of  action  can  be

 taken?  The  hon.  members  were  very

 eloquent  on  this  issue  and  they  said

 that  it  was  a  very  important  issue.  1f

 you  ask  me,  I  will  tell  you  tnis.  ।  do

 not  think  that  we  have  any  doubts

 as  far  as  the  provisions  of  the  Con-

 stitution  and  also  the  rules  are  con-

 cerned.  We  have  no  difficulty  in  say-

 ing  that.  But  then,  if  the  hon.  mem-

 berg  think  that  this  ig  9  very  impor-

 tant  issue,  well  ,16  it  be  decided  by

 the  entire  House.
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 PROF.  MADHU  DANDAVATE:
 And  suppress  the  freedom  of  the

 speech  by  brute  majority!

 SHRI  SHIVRAJ  V.  PATIL,  Pro-

 fessor,  J  would  expect  you  to  behave
 like  a  professor  and  not  like  a  stu~
 dent,  Do  you  mean  to  say  that  the
 freedom  of  speech  will  not  be  pro-
 tected  by  the  House,  but  that  it  will
 be  protected  by  the  Privileges  Com-

 mittee?  You  have  less  faith  in  the
 House  and  more  faith  in  the  Privi-

 legesਂ  Committee.  This  is  very
 strange.

 PROF.  MADHU  DANDAVATE:  It
 cannot  be  left  to  the  vagaries  of

 minorities  and  majorities.

 SHRI  SHIVRAJ  ए,  PATIL:  Well,
 it  is  mOre  like  the  interpretation  of

 a  Novice  than  that  of  a  professor  ...

 (Interruptions)

 PROF.  MADHU  DANDAVATE:

 Let  me  tell  you  one  thing.  To  protect
 our  fundamental  right  you  can  go  to
 the  court  of  law.  But  it  1s  not  de-
 cided  on  the  basis  of  minority  and

 majority  in  the  Parliament.  That  is
 how  they  are  insulated.

 -  SHRI  SHIVRAS  V.  PATIL:  The
 Committee  on  Privileges  ig  not  a  court
 of  law.  We  are  not  referring  this
 matter  to  find  out  the  facts.  It  is  not
 going  to  be  a  fact-finding  committee.
 The  question  is  only  that  of  inter-
 pretation  of  the  Constitution,  the

 question  is  that  of  interpretation  of

 rules,  the  question  is  that  of  adopt-
 ing  a  policy,  ang  the  question  ji,  that
 of  adopting  gq  philosophy  with
 respect  to  the  right,  available
 to  the  members,  Ang  there  is
 no  greater  or  higher  body  than  this
 august  House  of  Parliament  itself  to
 decide  thig  issue.  If  we  refer  it  to

 the  Privilege;  Committee,  we  are
 referring  it  to  a  committee  which  is
 a  part  of  the  Parliament  and  thus  we
 are  not  referring  the  matter  to  the
 highest  body.  So  Sir,  my  submission

 is,  according  to  Rule  226,  as  is  refer-
 Ted  to  by  the  hon,  Speaker,  this
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 House  may  consider  this  question

 here  and  come  to  a  decision,  Why
 is  the  provision  made  in  Rule  226,  if
 it  cannot  be  made  use  of?  If  the

 provision  is  made  under  Rule  226,  it
 should  be  used  to  decide  this  august
 and  important  issue.  Why  cannot
 this  provision  be  used?  What  is  more

 important  than  the  privilege  of  the
 members  to  speak  freely  in  the  House?
 Let  ig  be  decided  by  the

 House,  Why
 shoulg  it  go  to  the  Privileges  Com-
 mittee?  Is  it  only  to  prolong  it,  to

 publicise  the  matter  and  to  create
 difficulties  Further,  there  is  no

 question  of  finding  facts.  Factg  are

 before  all  of  us,  Therefore,  let  it  be
 decided  by  this  august  House,  Those
 who  object  to  the  discussion  in  the

 august  House  are  really  not  interested
 in  protecting  the  privilege,  the  real

 privilege  available  to  the  members

 and  I  would  be  within  my  right  to

 say  that  they  have  some  ulterior

 motive.

 PROF.  MADHU  DANDAVATE:  Do

 you  mean  to  say  that  referring  the
 matter  to  the  Privileges  Committee

 means  delaying  the  matter?  Is_  this

 not  casting  aspersion  on  the  Privilege,
 Committee  and  committing  another

 breach  of  privilege

 SHRI  SHIVRAJ  ४,  PATIL.  I  am

 only  saying  that  the  Privileges  Com-

 mittee  is  a  part  of  the  Parliament.  Ig

 it  not  better  to  decide  thi,  august

 issue  in  this  august  House?  It  is  not

 necessary  to  take  this  problem  to  the

 Privileges  Committee.  Here  we  have

 the  advantage  and  fortune  of  having

 your  good  counsel.  Here  we  also

 have  the  advantage  of  having  the

 views  of  so  many  hon.  members

 sitting  in  the  House,  This  will  not

 be  available  in  the  Priviléges  Com-

 mittee.

 PROF.  MADHU  DANDAVATE;  And

 also  q  brute  majority!

 SHRI  अाਂ  ए.  PATEL:  When

 the  issue  i,  So  important,  let  it  be

 decided  on  the  floor  of  the  ‘House,
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 SHRI  ARIF  MOHAMMAD  KHAN
 (Bahraich):  Mr.  Speaker  Sir,  I  would
 like  to  thank  you  for  giving  me  a

 chance  to  speak  on  the  question  of
 breach  of  vrivilege.  Sir,  I  was  listen-

 ing  to  the  senior  memberg  of  the
 House  like  Shri  Bhagat,  Shri  Dighe,
 and  Shri  Shivraj  Patil.  I  have  mo

 hesitation  in  saying  that  they  have

 very  ingeniously  tried  to  shield  an

 action  which  openly  violated  Consti-

 tutional  provisions  and  the  Rules  of

 Business  of  the  House.  Sir,  before

 you  go  in  I  want  to  recite  an  Urdu

 couplet  which  you  too  will  appreciate;

 Khirad  ko  Junoon  kar  diya,  Junoon
 ko  khirad,  Jo  chahe  aapka  husne-

 Karishma-saz  kare,

 12,45  hrs,

 (Mr.  Deputy  Speaker  in  the  Chair.]

 As  to  the  question  of  those  grgu-
 ments...

 SHRI  MBDUL  GHAFOOR  (Siwan):
 You  should  have  explained  its  mean-

 ing  by  translating  it  into  Hindi,

 SHRI  ARIF  MOHAMMAD  KHAN:

 I  believe  that  as  long  as  you  are  pre.
 sent  there  you  can  clearly  understand

 what  I  mean  to  say.  Sir,  the  argu-
 ments  put  forward  by  the  ruling  party
 mean  that  the  rights  conferred  by  the

 Constitution  can  be  used  subject  to
 reasonable  _restrictions—that  order
 should  be  maintained  within  the

 House;  unparliamentary  language
 should  not  be  used  within  the  House,
 there  should  not  be  chaos  and  indisci-

 pling  in  the  House.  There  cannot  be

 two  opinions  about  this.  But  5

 regard  to  any  question  of  maintenance
 of  order  in  the  House,  or  of  violation
 of  laws,  ruleg  and  constitutional  pro-
 visions,  it-is  given  in  our  Constitution

 and  Rules  of  Business  as  to  which
 Official  hag  the  authority  to  maintain
 order  in  the  House.  If  a  Member  in

 the  House  is  foung  guilty  of  indisci-

 pline  or  as  the  hon.  Shri  Shivraj
 Patil  hag  said—No  one  can  be  allowed
 to  use  abusive  language  in  the  House.
 Now  my  question  is  if  somebody  uses

 abusive  language  in  the  House,  if
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 some  one  creates  problems  in  the

 House,  is  it  going  to  be  the  right  of

 Shri  Shiyraj  Patil  to  go  to  that  mem-
 ber  and  try  to  silence  him.

 [English]

 SHRI  SIIVRAJ  V.  PATIL.  I  have

 no  right  to  punish  him.  I  have  every

 right  to  counsel  him,  to  advise  him

 to  ask  him  to  behave  properly.  (In-

 terruptions)  I  am  not  punishing  him.

 (Interruptions)

 [Translation]

 SHRI  ARIF  MOHAMMAD  KHAN:

 Sir,  basically  I  want  to  bring  to  your
 notice  this  very  fact.  It  is  clearly
 stated  in  Rule  378  of  our  constitution.

 Rule  378  reads  as  follows:

 “The  Speaker  shall  preserve  order
 and  shall  have  all  powers  necessary
 for  the  purpose  of  enforcing  his
 decisions,”

 Now  I  am  not  going  into  the  ques-
 tion  of  ruling  of  the  Speaker  on  the

 whip  of  one  party  or  the  whip  of  the
 other  party;  that  is  not  disputable.
 But  the  question  is  whethcr  the  ques-

 tion  of  enforcing  order  in  the  House
 can  be  jeft  to  the  wh’pg  of  the  respec-
 tive  parties.  No,  Sir.  Once  it  is  a

 question  of  maintaining  order  in  the

 House,  it  is  entirely  within  the  power,
 it  is  the  prerogative  of  the  Speaker,
 it  is  the  prerogative  of  the  Chair;  and
 this  right  definitely,  this  power  can-

 not  be  delegated  even  to  the  whip  or
 the  Chief  Whip  of  any  party.

 PROF,  MADHU  DANDAVATE:

 Except  when  Mr.  Bhagat  becomes  the

 Minister,

 [Translation]

 SHRI  ARIF  MOHAMMAD  KHAN:

 We  have  no  objection  if  Mr.  Bhagat
 wants  to  take  over  this  job.  We  will

 rather  welcome  it  and  after  that  he

 will  have  no  Need  to  issue,  any  whip.
 We  will  accept  his  ruling  with  plea-
 sure  put  unless  he  is  promoted  to  that

 office,  he  can’t  be  authorised  to  take

 over  the  work  of  running  the  House.
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 It  is  not  a  question  of  breach  of  pri-
 vileges  of  Members  but  our  hon.

 Parliamentary  Affairs  Minister  has
 tried  to  snatch  the  authority  which
 is  solely  vested  in  the  Speaker  of  this
 House.  The  notice  which  has  been

 given  is  not  for  protecting  the  rights
 of  Memberg  put  it  is  g  basic  question
 of  protection  of  those  powers  which
 have  been  given  by  the  Constitution
 and  the  Rules  to  the  occupier  of  the
 Chair  on  which  you  are  now  sitting.

 Increasing  encroachment  by  the  Minis-
 ter  of  Parliamentary  Affairs...  (In-

 terruptions)

 [English]

 Even  he  x5  trying  to  encroach  upon
 the  powers  which  have  been  given  to
 the  Sveaker  o1  to  his  Chair.

 ।  Translation}

 In  the  context  of  the  first  point
 which  I  have  raised  I  want  to  raise
 a  second  point.  I¢  any  hon,  Member
 goes  01  creating  indiscipline  or  dis-
 oracr  m  the  House,  our  Rules  of
 Business  Sgy  what  action  can  be  taken
 against  the  Members  and  how  disci-
 pline  can  be  maintaineg  in  the  House.
 This  is  given  under  Rule  374,  Sir,  I

 hardly  need  to  read  this  rule,  Under

 this  Rule  a  member  can  be  suspended
 ang  even  askeg  to  withdraw  from  the
 House.  The  whip  has  no  authority
 as  to  what  and  how  action  can  be
 taken  in  order  to  maintain  discipline.
 As  Jong  aS  the  Speaker  does  not  name
 that  Member  our  laws,  the  Constitu-
 tio,  or  the  Rules  do  not  authorize
 the  Chief  Whip  to  even  move  any

 -motion  against  any  member  iy  the

 House,  It  can  only  be  tabled  after
 the  Member  has  been  pointed  out  by
 the  Speaker.  [English]

 PROF.  MADHU  DANDAVATE:  Mr.

 Tewary  knows  that  rule  very  well,

 [Translation]

 SHRI  ARIF  MOHAMMED  KHAN:
 Mr,  Tewary  wil]  definitely  be  know-

 ing  it  because  he  is  concerned  with
 the  maintenance  of  order.  He  hag  ‘o
 deal  with  its  provisions.  He  must  be
 aware  of  it.
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 I  wowld  like  to  say  that  this  is  an

 open  violation  og  the  constitutional

 provisions  and  breach  of  privileges
 accorded  to  a  member,  Along  with

 this,  the  authority  given  to  the  Speaker
 under  the  Constitution  and  the  Rules
 of  Business  hag  been  encroached  upon

 by  the  Ministery  of  Parliamentary
 Affairs.

 So  far  as  refernece  of  this  matter

 to  the  Privileges  Committee  is  con-

 cerned,  Shri  Shivraj  Pati]  hag  said,

 this  matter  need  not  be  referred  to

 the  Privileges  Committee  but  should

 be  decided  within  the  House.  This

 certainly  is  welcome,  Today  the

 Government  seems  to  place  greater
 faith  in  the  House  than  jn  Committees.

 So  much  so  that  according  to  tiem

 even  important  issues  can  be  decided

 within  the  ITfouse.  T  shall  be  very

 happy  if  the  government  adopts  the

 same  altitude  toward,  other  important

 issues  as  well.  Mattcrs  relating  घि

 Bofors  have  (४ 11  referred  to  the

 Committee,  Debate  on  those  matters

 too  can  be  held  in  the  House  There

 are  many  other  issues.  The  Govern-

 ment  should  trust  the  House  jn  these

 matters  also.  Let  the  documents

 come  here;  Jet  such  issues  be  discussed

 here  so  that  the  general  public  in  our

 country  can  know  about  them.  When

 the  Government  finds  it  convenient  it

 can  refer  the  matter  to  the  Com-
 mittee.  When  the  Government  finds

 it  in  convenient  it  shali  raise  objec-

 tions  and  push  for  a  solution  to  the

 problem  in  the  House  itself,

 Sir,  we  have  no  objections  to  this.
 But  I  would  urge  this  august  House

 and  all  it,  memberg  that  at  least

 matters  of  Parliamentary  Privileges

 should  not  be  seen  from  the  viewpoint

 of  party-politics.  This  matter  is  not

 limited  to  breach  of  privileges  of  hon.

 members  like  Shri  Ram  Dhan  or  Shri

 Raj  Kumar  Rai  This  matter  of  pri-

 vileges  does  not  concern  any  indivi-

 dug!  bu;  concerns  the  House  as  a

 whole:  If  the  Government  considers

 it  from  this  angle,  I  believe  that  manv

 Members  who  feel  stified  will  not  feel

 so  to  afrive  at  a  docision.  They  will
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 not  take  long  to  know  that  privileges
 accorded  to  them  in  the  House  are
 encroached  upon,  There  jg  no  need
 to  look  at  this  from  the  view  point  of

 party  politics,  On  the  contrary,  it

 needs  to  be  seen  from  the  viewpomt
 of  breach  of  privileges  of  un  individual
 er  the  House  If  we  consider  ,t  from
 this  viewpoint  it  will  not  take  long
 to  arrive  at  a  decision,  And  the
 decision  will  definitely  be  that  the
 motion  is  in  keeping  with  the  letter

 and  spirjt  of  the  Constitution  and  it
 should  be  adopted.

 [English]

 SHRI  SOMNATH  RATH  (Aska):
 Mr.  Deputy-Speaker,  each  privilege
 matter  has  to  be  decided  on  its  own
 merits.  Now,  it  has  beem  said  by
 members  of  the  Opposition  that  the

 Speaker  can  refer  it  to  the  Privileges
 Committee.  My  submission  is,  that
 that  stage  is  gone.  Of  course,  the
 Speaker  can  suo  moty  refer  the  matter
 to  the  Privileges  Committee,  But  after
 Rule  225,  we  have  Rule  226.

 Rule  226  reads  like  this:

 “226.  If  leave  under  rule  225  is

 granted,  the  House  may  consider
 the  question  and  come  to  a  decision
 or  refer  jit  to  g  Committec  of  Privi-

 leges  on  a  motion  made  cither  by
 the  member  who  has  raised  the

 question  of  privilege  or  by  any  other
 member,”

 So,  the  matter  मं  now  to  be  decided

 by  the  House,  not  by  the  Speaker.

 The  freedom  of  speech  as  defined
 in  article  105  of  the  Constitution  has
 been  mentioned,  But  the  fact  remains
 that  it  is  restricted  by  rules  and  pro-
 cedures  of  the  House,  The  “Rules  of

 Procedure  and  Conduct  of  Business
 in  Lok  Sabhaਂ  has  been  framed  under

 power  deriveg  from  article  105.

 Standing  Order  means  the  Standing
 Order  of  the  Speaker.  We  have  got
 a  Code  of  Conduct  of  Members  also.

 As  envisaged  under  the  Rule,  of
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 cedure  of  Parliament’  by
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 Procedure  and  Conduct  og  Business,
 a  ‘Member  shall  conduct  himself  in
 such  g  manner  so  ag  to  maintaiy,  the

 dignity  of  the  House.”  It  has  been

 mentioned  in  the  ‘Practice  ang  FPro-

 Kaul  and

 Shakdher,  on  page  96:

 “Members  cannot  criticise  directly
 or  indirectly,  inside  or  outside  the

 House  any  fuling  given  opinion
 expressed  or  statement  made,  by  the

 Speaker,”

 Not  only  a  ruling  but  observations

 and  statements  of  Speaker  also  cannot
 be  criticiseqd  inside  or  outside  the

 House.  ६  is  the  contempt  of  the

 Speaker  and  the  contempt  of  the

 House.  Ip  the  parliamentary  form  of

 government,  a  party  has  its  own  inter-

 nal  organisation  inside  the  parliament
 and  is  served  by  the  Chief  Whip.

 It  has  also  been  stated  in  the  ‘Prac-

 tice  and  procedure  of  Parliament’

 by  Kaul  and  Shakdher  and  I  quote:

 “This  gives  him  (the  Whip)  quite
 a  wide  power  of  patronage  which

 comes  handy  in  keeping  the  party
 members  amenable  to  his  influ-

 ance...

 Whips,  both  of  the  ruling  party  as

 wel]  85  those  of  the  Opposition,  play
 a  very  significant  role  in  the

 smooth  and  efficient  functioning  of

 parliamentary  democracy.”

 In  the  conference  of  Whips  from
 all  over  the  country,  the  privileges
 and  the  conduct  of  the  Mem-

 bers  inside  the  House  have  been

 discussed  at  length,  The  Con-

 ference’s  opinion  is  that  the  erring

 Member  should  be  disciplined  by  the

 Whips  of  the  ruling  party  as  well  as

 of  the  Opposition  parties.  So,  under

 these  circumstances,  we  must  consi-

 der  the  matter  at  issue.  The  matter

 at  issue  is  not  what  transpired  before

 the  so-called  whip,  the  matter  at  issue

 is  whether  the  so-called  whip  issued

 by  the  Chief  Whip  of  the  Congress

 (I)  party  is  a  matter  of  contempt.
 As  ?  have  said,  it  is  an  inter-party

 arrangement.  Each  party  has  to
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 work  inside  the  parliament  and  it  has

 nothing  to  do  with  the  contempt  of

 the  House.  Not  only  the  Congress

 party  but  also  Opposition  parties
 issue  whips.  So,  it  cannot  be  said
 that  the  so-called  whip  is  meant  to

 gag  the  Member  not  to  speak.  On  the
 other  hand,  it  only  reminds  the  twe
 hon.  Members  of  the  own  party—
 that  cannot  be  forgotten—to  conduct
 themselves  in  the  manner  envisaged
 under  the  rules  and  procedures’  of
 the  House  and  not  to  commit  con-
 tentpt  of  the  Speaker  and  of  the
 House.

 13  90  hrs.

 So,  under  these  circumstances,  we
 cannot  import  our  knowledge  or  the
 other  facts  into  this  particular  issue
 and  speak  that  it  should  be  referred
 to  the  Privileges  Committee.  I  have

 no  Objection  thatit  should  be  referred
 to  the  Piiviliges  Committee,  but  it  1s
 not  necessary  to  do  so.  As  has  al-

 redy  been  stated  under  Rule  226,  it
 is  this  House  and  this  House  alone
 should  decide  whether  it  should  go
 to  the  Privileges  Committee.  Second-

 ly,  having  heard  the  matter  whether
 there  is  ८  prima  facie  case  that  it
 should  be  referred  to  the  Privileges
 Committee,  I  humbly  submit  that  as
 the  matter  stands,  it  is  an  inter-parly
 matter  and  it  is  a  matter  of  the  Chief

 Whip  who  enjoys  the  position  for  fun-

 ctioning  in  his  party  affiliation  to  dis-
 cipline  the  Members,  to  advise  them,
 to  reming  them  how  to  behave  in-
 side  the  House  which  cannot  be  a

 matter  of  privilege  and  as  such  it
 should  be  rejected.

 THE  MINISTER  OF  STATE  IN
 THE  MINISTRY  OF  PARLIAMEN-
 TARY  AFFAIRS  (SHRIMATI  SHEI-
 LA  DIKSHIT):  Sir,  if  the  House  feels,
 we  can  skip  over  the  lLunch-break
 and  continue  this  important  discus-
 sion.

 SOME  HON.  MEMBERS:  Yes,  yes.

 THE  MINISTER  OF  PARLIA-

 MENTARY  AFFAIRS  AND  MI-
 NISTER  OF  FOOD  AND  CIVIL  SUP
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 PLIES  (SHRI  H.  K.  L.  BHAGAT):

 -It  is  a  very  important  subject  that  is

 being  discussed.

 PROF.  MODHU  DANDAVATE:

 We  accept  the  suggestion  of  Mr.  Bha-

 gat.  We  treat  it  as  an  inter-party

 whip.

 MB.  DEPUTY  SPEAKER:  We

 wil)  forgo  our  Lunch-break  now  and

 we  will  continue  our  debate.  Mr.

 Saifuddin  Chowdhary  to  speak.

 SHRI  SAIFUDDIN  CHOWDHARY
 (Katwa):  Sir,  the  Members  of  this
 House  articulate  with  almost  unfetter-
 ed  right  of  speech  within  this  House
 and  no  whip  can  restrict  them.  Now,
 it  has  been  said  that  the  Speaker  of
 ten  seeks  the  help  of  the  Members  of
 different  parties  and  looks  upon  ihe
 Whips  of  different  parties  for  bring-
 ing  order  in  this  House.  Mr,  Speaker  is
 absolutely  right  in  that  ang  it  ig  the
 duty  of  the  whips,  the  official  whip
 and  al]  the  Members  of  this  House  10
 respond  to  that.  There  is  no  question
 in  this  and  any  individual  Member  15
 also  within  his  right  to  accept,  whe-
 ther  it  is  oral  or  in  writting  the  advice
 sent  to  him  when  he  18  1n  action,  to
 restrain  that  action  and  the  direction
 sent  to  him  by  the  whip  of  his  party;
 nobody  can  dispute  that  fact.  But  ths
 question  comes  when  this  oral  diret-
 tion  or  whitten  direction  ig  sent  to  an
 fndividual  Member  and  that  indivi-
 dual  Member  objectg  to  that  very
 proposition  and  he  insists  that  this
 very  particular  direction  is  nothing
 but  an  attempt  to  throttle  his  righ*
 to  speak.  In  this  circumstance,  when
 Mr.  Bhagat,  as  the  Chief  Whip  of  the
 party  sent  the  direction  to  Mr.  Ram
 Dhan  and  Mr.  Ram  Dhan  did  not
 submit  to  it...

 PROF,  MADHU  DANDAVATE:
 Not  direction,  it  is  whip.

 SHRI  SAIFUDDIN  CHOWDHARY:
 Whip  or  anything.  Though  Mr.  Bha-
 gat  claimed  thai  it  was  a  whip,  I  did
 not  eonsider  it  a  whip.  But  in  this
 House,  we  can  only  take  cognisance
 of  that  whip  which  is  connected  with.
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 the  voting  of  abstention  or  going
 against.  So,  it  is  not  a  whip.  But

 in  his  wild  imagination  he  thought
 he  could  give  the  direction  under  the

 name  of  the  whip.  That  is  the  abcr-

 ration  of  his  mind  and  he  tried  to  act

 as  a  mini  dictator  in  this  House  and
 it  is  for  the  members  of  the  Ruling

 Party,  the  Congress  (1)  Party,  to  con-

 sider  whether  this  kind  of  ridiculous
 direction  in  the  name  of  whip  should

 continue  er  not,  This  is  the  first  thing
 that  I  want  1०  say.

 The  second  thing  1s,  now  anything
 you  may  call  it,  you  may  call  it  direc-

 tion,  you  may  cali  it  instruction,  you

 may  cal]  it  whip  or  anything.  That

 is  not  the  question  for  the  House  to

 consider.  But  the  point  is  that  when

 a  Member  is  in  action,  when  he  _  is

 seeking  the  help  of  the  Speaker

 against  something  that  happen-

 ed,  he  advance  of  a  Member

 towards  hi  menacingly  and  when

 he  is  appealing  to  the  Speaker,
 maybe  in  the  background  of  obser-
 vation  made  by  Speaker  and  if

 fhe,  was  violating  the  Rules  of  Pro-

 cedure  of  the  House,  it  was  for  the

 Speaker  to  take  action  and  for  that

 our  rules  are  abundant.  There  are

 plenty  ef  measures  that  Speaker  can
 take  to  bring  the  rule  in  the  House.
 But  in  this  particular  context  when

 a  Member  ol  this  House,  may  he  be

 the  Whip  or  anyboy,  when  he  sends

 a  direction  and  instructs  a  particular
 Member  that  ‘you  stop  your  action,

 you  don’t  speax’,  that  15  nothing  but

 amounting  to  the  attempt  to  interfere

 in  the  right  of  that  particular  Member.

 So,  here  we  come  down  to  a  particu
 lar  point  of  the  Member’s  right  to

 speak  in  this  House  and  what  action,

 if  he  want  unruly,  if  he  has  violated
 the  norms  of  the  House  is  to  be  taken

 is  dependent  on  the  decision  of  the

 Speaker  of  this  House  and  in  that,  no

 particular  direction  or  instruction  or

 the  so-called  whip  is  at  all  valid  or  to

 be  taken  note  of  by  this  House  or  by
 the  Speaker.

 13.07  hrs.

 [e,  SPEAKER  in  the  Chair}.

 DECEMBER  14,  1987  Shri  H.K.L.  Bhagat  72.

 Sir,  in  this  respect  thére  is  no  ques-~
 tion  that  this  particular  case  is  a  very

 serioug  violation  of  the  freedom,  the

 right  that  we  have  as  the  Members  of

 this  House  to  speak  in  this  House,
 our  right  to  speak  unfettered  subject
 to  the  Rules  of  Procedure  and  that

 hag  been  attempted  to  be  throttled,
 curbed  by  the  whimsical  aberration
 of  the  Chief  Whip  of  a  particular
 party.  So,  it  is  a  matter  of  concern
 tor  the  whole  of  the  House,  ४4  is  a

 mater  of  concern  foy  the  dignity  of

 the  House,  it  is  ag  matter  connected
 with  the  Ruies  of  Procedure  of  the

 House,  and  it  shouid  at  once,  imme-

 diately,  be  referred  to  the  Privileges
 Committee  and  should  not  be  left  40

 the  dictatorial  directions  of  that  par-
 ticular  whip  who  will  instruct  his
 Members  to  defeat.  this  particular  mo-
 tion  on  the  floor  of  the  House.  That

 wil]  be  another  assault  on  the  direc
 tions  on  the  procedures  and  rules  of
 this  House.  ।

 So,  to  save  the  dignity,  to  save
 the  grace  in  this  House,  Sir,  I  appeal
 to  you  that  you  directly  refer  it  to

 the  privileges  Committee  and  let  us
 have  a  decision  about  this  particular
 Whip  who  does  not  know  what  is  the

 meaning  of  whip.  Mr.  Sharad  Dighe
 hos  said,  its  not  a  whip  at  all.  I  also
 think  so,  Sir.  We  have  the  rules,
 according  to  them,  it  is  not  a  whip.
 But  how  van  a  Chief  Whip  issue  a

 whip  which  is  not  at  all  a  whip?  It  !s
 a  very  ridiculous  thing  for  Mr.  Bha-

 gat  to  do  sa.  Sir,  to  save  the  dignity
 of  the  House,  you  refer  it  to  the  Pri-

 vilegeg  Committee.

 (Interruptions)

 THE  MINISTER  OF  PLANNING,
 MINISTER  OF  PROGRAMME  IMP-
 LEMENTATION  AND  MINISTER  OF
 LAW  AND  JUSTICE  (SHRI  ?.  SHIV
 SHANKER):  Mr.  Speaker,  Sir,  quite
 a  lot  of  arguments  have  been  ad-

 dressed  on  this  privilege  issue,  and
 hon.  Members  were  also  pleased  to
 put  an  interpretation  in  diverse  ways
 on  Article  105.  Speaking  for  myself,
 I  do  not  think  that  Article  105  comes
 into  operation  in  this  case.  However,
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 because  a  lot  of  arguments  have  been

 addressed  and  there  is  bound  to  be  a

 hiile  bit  of  overlapping,  I  would  be

 as  short  as  possible,

 What  exactly  is  the  breach  of  privi-

 lege,  15  the  question  in  this  case.  The

 hon,  Member  who  raised  the  issue  of

 privilege  has  very  pithily  put  it  in

 two  paragraphs.  One  is,  he  said  ‘In

 the  written  whip  I  was  warned  not  to

 proceed  with  my  observations  and  I

 was  directed  to  accept  the  Speaker’s

 Ruling.’  ‘Theretore,  he  was  warned

 (a)  not  to  proceed  with  these  obser-

 vations,  and

 (b)  to  accept  the  Speaker's  ruling.

 Then,  he  proceeds  to  say  in  the  next

 paragraph.  It  is  obvious  that  the

 whip  issued  on  the  spur  of  the  mo-

 ment  and  issued  only  to  me  and_  to

 Shri  Raj  Kumar  Rai  but  not  to  other

 Party  Members,  was  a  caiculated
 move  to  intimidate  me  and  to  sup-

 press  my  freedom  of  speech  in  the
 House.  Therefore,  what  we  have  to

 find  out  is,  ‘whether  he  should  have

 been  allowed  to  proceed  with  the  ob-

 servations  on  the  Speaker’s  ruling.  If

 so,  whether  there  were  observations

 or  anything  else.  That  is  the  first

 part  of  11.

 The  second  part  of  it  is,  does  it

 amount  to  a  supprcssion  of  the  free-

 dom  of  syeech  of  the  hon.  Member.

 These  are  the  points  which  have  to  be

 taken  into  consideration.  Tf  it  is  a

 suppression  of  right  to  freedom  of

 speech,  it  is,  of  course,  I  concede,  that

 that  is  a  matter  where  it  makes  out

 a  prima  facie  case  of  breach  of  privi-

 lege.

 Now,  what  had  happened  on  that

 “day?  I  was  not  here.  I  will  not  read

 the  whole  thing.  But  I  will  read  one

 or  two  observations,  to  make  the  po-

 sition  clear.  I  fing  it  at  page  4380.
 You  were  pleased  to  give  your  ruling

 after  the  House  assembled  again.  You

 gave  the  opportunity  for  the  two

 hon.  Members  to  give  their  explana-

 tions.  After  that  you  said:

 “t  have  heard  the  two  explana-

 tions,  both  from  Shri  Ram  Dhan
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 and  Prof.  K.  K.  Tewary  and  find
 that  there  were  some  misgivings.
 Now,  I  think,  as  the  hon,  Members
 have  said  neither  of  them  had  any

 -

 bad  intention;  neither  Shri  Ram

 Dhan,  because  he  had  completely
 gone  by  the  hon.  members’  regard
 to  the  House  and  to  other  members;
 he  did  not  want  to  say  anything...
 Once  he  advanced  to  that,  I  said,
 he  was  advancing  menacingly...

 There  were  some  interruptions  and

 again  you  proceeded:

 “I  did  say  and  that  is  why  I  ask

 foy  his  personal  explanation;  and
 that  is  why,  in  the  mean  time,  I
 had  also  postponed  it.  I  wanted  to

 Clarify  the  position.  Prof.  Te-

 wary,  in  all  good  faith  said  that  he

 did  not  mean  anything.”

 Afterwards,  you  were  pleased  to  ob-

 serve:

 ‘In  view  of  all  this  let  us  close
 this  and  let  the  matter  rest  here.”

 That  was  your  ruling,  in  my  submis-
 sion  You  wanted  to  close  the  whole

 chapter.  After  you  had  made  this

 direction,  issued  this  direction  or  rul-

 ing,  whatever  one  could  call  it—I  am
 not  particular  about  the  wording  that

 should  be  used—then  the  wrangling
 started.  (Interruptions)  ।  am  sorry;
 have  I  used  a  wrong  word?

 PROF.  MADHU  DANDAVATE:

 Absolutely,  most  parliamentary.

 SHRI  SHIV  P.  SHANKAR:  Immr-
 diately  after  that  I  find  that  Ram

 Dhanji  went  to  the  extent  of  saying—

 “Mr,  Speaker,  Sir,  you  have

 changed  your  ruling.”

 I  am  reading  this  only  to  say  that
 even  the  hon.  Member  knew  that  it

 Was  your  direction.

 “The  decision  you  have  given.”

 That  was  the  direction.  That  was

 the  decision.

 PROF.  ऋ  DANDAVATE:  He

 said,  let  it  rest  there.
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 SHRI  ?.  SHIV  SHANKAR:  That

 15  what  I  am  saying.  Therefore,  the

 matter  must  be  closed;  no  more  fur:

 ther  discussion.

 MR.  SPEAKER:  Right.  Treated  as

 closed.

 SHRI  1.  SHIV  SHANKAR;  1

 thought  so.  The  hon.  Member  had

 a  right  to  say  “No”  to  it.  But  I  am

 only  trying  to  put  it,  from  my  own

 point  of  view,  how  J  read  it.  There:

 fore,  he  wanted  to  treat  the  matter

 to  be  closed;  no  more  discussion  on

 this  issue.  But  still  the  wrangling
 went  on.

 The  argument  of  the  hon.  Member

 who  raised’  the  privilege  motion  was,
 that  earlier  you  had  taken  a  decision,

 ‘you  have  changed  the  decision.  That

 could  be  so.  But  the  fact  remains

 that  there  was  a  ruling.  He  also

 knows  that  there  was  a  ruling,  there

 Was  a  decision  by  you.  I  have  only

 ‘read  that  part  of  it  for  that  purpose.
 This  went  on  for  about  more  than

 20  pages,  I  find.  Finally,  comes  this

 issue  of  Whip  after  a  great  deal  of

 wrangling  that  went  on.  Mr.  H.  K.

 व...  Bhagat  just  issued  this,  What  ex-

 actly  the  implication  of  it,  we  have

 got  to  go  into  it.  “Mr.  Ram  Dhan,

 you  are  still  in  the  Congress  Party.
 I  would  ask  you  as  Chief  Whip  of
 the  Congress  Party  not  to  proceed  fur-

 ther  and  accept  the  ruling  of  the  Spe-
 aker.  This  is  the  Whip  which  must

 be  obeyed.”

 Therefore,  the  point  is  what  is  it

 that  he  is  doing?  He  is  saying  “Look,
 the  Speaker  has  given  a  rulingਂ  which
 I  have  just  now  read.  He  is  doing
 this  after  a  considerable  wrangling
 that  was  going  on  in  the  House  and

 he  says  that  “Look,  you  obey  the  rul.

 ingਂ  assuming  for  qa  moment,  I  will
 take  it  this  way,  supposing  if  he  were
 to  say,  day  in  and  day  out  when  you
 are  pleased  to  see  that  the  order  is

 maintained,  when  you  try  to  maintain
 the  order  in  the  House,  the  Whips
 here  sitting  often  ask  the  Members  to
 sit  down  and,  I  am  sure,  that  if  we
 take  that  narrow  meaning,  then  every
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 time  they  make  a  gesture,  they  are

 subjecting  themselves  to  a  breach  of

 privilege.  On  many  other  occasions,

 when  the  hon  Members  had  a  very

 right  point  to  say,  because  you  take

 a  view  that  there  should  be  no  inter.

 ruption  or  they  should  sit  down,  they

 sometimes  ask  them  to  sit  down,  even

 by  me.  In  my  submission,  that  would

 be  a  much  worse  case  where  an  hon.

 Member  has  something  to  say  I  would

 have  said  at  that  time  that  it  is  my

 vight  of  expression  guaranteed  under
 Article  105,  as  Professor  Saheb  has

 very  rightly  said,  it,  and  it  is  on  that

 occasion,  supposing  if  they  say,  I  am

 sure  every  day  the  Chief  Whip  and

 tbe  Whip  are  committing  the  breach

 of  privilege  if  we  take  this  narrow

 meaning  or  if  you  interpret  in  the

 manner  in  which  you  are  trying  to

 interpret  it.

 PROF.  MADHU  DANDAVATE:  You

 can  understand  the  position  if  you
 hear  me  for  a  second.  Even  if  the  rul-

 ing  jis  given,  has  not  the  Member  the

 right  to  request  the  Speaker  that  we

 request  you  in  the  light  of  what  you
 have  said  in  the  past,  you  may  review?

 I  wil]  give  one  instance,  When  he

 gave  his  ruling  on  matters  sub  judice,
 I  gave  him  in  writing  that  I  may  raise
 the  point  of  order  and  he  gave  a  writ-
 ten  ruling.  He  said  at  that  stage  “I

 did  not  know  what  is  the  stage  of  pro-
 ceedings  in  the  court.  Therefore,  I
 will  ascertain  the  matter.”  In  a  way,
 he  will  review.  If  I  had  not  made  the

 appeal,  I  am  sure,  he  would  not  have

 done  that.  This  instance  itself  shows
 that  when  we  appeal  to  the  speaker,
 he  hag  that  much  accommodation  to
 consider  our  appeal  and  then  he  can
 sometimes  even  review  that  ruling.
 That  Fundamental]  Right  is  there  in

 the  House.

 SHRI  ?.  SHIV  SHANKER:  1  enti

 rely  agree  with  you,  Professor  Saheb.
 I  am  not  in  any  way  denying  or  try-
 ing  to  join  issue  with  you  on  the  pro-
 position  that  you  have  laid  down.  We

 have  a  right  for  the  purpose  of  mak-

 ing  the  request  to  review  the  ruling.
 There  is  no  difficulty  about  it.  Let  me

 Complete  that  part  of  it  so  that  whe-
 ther  it  was  really  a  case...
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 PROF.  MADHU  DANDAVATE:

 If  at  811  it  is  a  ruling.

 SHRI  P.  SHIV  SHANKER;:  I  have

 said  that  it  is  a  ruling.  In  my  inter:

 pretation,  I  have  said  it  is  a  ruling.
 Now  the  point  is,  was  it  a  mere  case
 of  seeking  the  review  or  what  was

 following  thereafter,  I  am  not  reading

 the  whole  thing  what  has  happened

 but,  I  am  coming  to  that  stage  whe-

 ther  the  Whip  has  been  issued  and

 then  what  followed.  Few  lines  I  am

 reading.  (Interruptions).  Mr.  Acha

 tia,  may  I  just  make  a  submission?

 Then  I  am  prepared  to  answer  any-

 thing  you  would  like.  This  part  o

 it  ।  must  explain  my  position.  I  am

 not  reading  this.  He  issued  the  whip.
 I  would  not  call  it  a  so-called  or  etc.

 ete.  because  I  would  go  by  the  langu-

 age  of  it.  I  was  trying  to  say  that

 there  ४9  no  methodology  or  there  15

 no  proforma  that  hag  been  provided
 as  to  how  the  whip  are  issued.  In

 the  absence  thereof,  a  whip

 could  be  oral,  a  ।  whip  could
 be  written  as  well.  I  am  saying  the
 same  thing.  Supposing  if  he  were
 to  gay  “Please  stop”,  if  that  were  the

 attitude  which  we  take  every  day,

 many  of  us,  Ministers  also,  I  must

 submit,  sitting  here  often  request
 our  hon.  Member;  to  maintain  order
 and  say:  “Please  do  not  proceed.”  ।

 am  guré  one  Of  us..

 SHRI  SAIFUDDIN  CHOWDHARY:

 That  is  all  right.

 (Interruptions)

 SHRI  INDRAJIT  GUPTA  (Basir-

 hat):  That  is  advice,  That  is  al!

 right.  What  is  the  wrong  in  it  ?

 (Interruptions)

 PROF.  MADHU  DANDAVATE:
 That  advice  is  in  respect  to  other

 parties...

 (Interruptions)

 SHRI  ?.  SHIV  SHANKER:  Now,
 the  question  is  whether  this  i;  bey-

 ond  the  advice.  Merely,  you  give
 the  nomenclature  as  Whip.  Dnres  it
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 change?  What  is  the  substratum  of

 it?

 (Interruptions)

 SHRI  SAIFUDDIN  CHOWDHARY:
 Shiy  Shankerji,  May  I  geek  a  clari-
 fication?  Can  I  speak  for  a  minute?

 Now,  giving  advice  to  sit  down  to

 somebody  when  he  is  speaking  and
 if  the  Member  sits  down  after  zett-

 _  ing  the  advice  from  the  Whip,  that
 is  al]  right.  There  jg  nothing  wrong
 in  it.  But  if  one  individual  Member

 does  not  listen  to  that  advice  and  he

 is  threateningly  given  instructions
 to  sit  down  ang  when  he  raises  a
 question  in  this  House  saying:  “I

 was  threatened;  my  right  to  speech
 wa;  cut”,  then  this  question  arises.
 This  is  a  very  simple  question.

 (Interruptions)

 SHRI  ?.  SHIV  SHANKER:  Here.
 I  would  like  to  submit  that  the  whole
 thing  has  to  be  read  and  it  jis  a
 clear  case  where  he  was  trying  ‘to

 defy  the  order  of  the  Chair.  I  will
 come  to  it  at  a  later  stage.  The  hon.
 Speaker  himself  viewed  it.  I  will
 read  that  portion  of  it.  He  only
 said:  “Look,  you  obey  the  Chair's
 ruling.  Don’t  create  any  problems.”
 That  only  shows  that  he  was  feeling
 that  here  is  a  person  who  ig  defying
 the  Chair’s  ruling  ang  I  want  that  he
 should....  (Interruptions)  Well,  it
 could  be  a  case  of  difference  of

 opinion.

 (Interruptions)

 MR.  SPEAKER:  Let  him  speak.

 SHRI  ?.  SHRIV  SHANKER:  What

 I  am  trying  to  say  is:  what  is  it  that
 Mr.  Bhagat  has  done?...  (Interrup-
 tions)  Why  don’t  you  allow  me  to

 speak?...

 (Interruptions)

 MR.  SPEAKER:  You  can  speak
 afterwards.

 SHRr  ए.  SHIV.§  SHANKER:  I  mast

 atleast  ‘have  the  modicum  right  of
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 My  expression  here  without  inter-

 ruptions.

 MR.  SPEAKER:  I  think  that  will
 be  called  as  privilege.

 (Interruptions)

 [Translation]

 PROF.  MADHU  DANDAVATE:
 He  issued  a  whip  ang  is  facing  a

 ,  difficult  situation.  What  will  happen
 if  I  do  the  same?

 SHRI  १.  SHIV  SHANKER:  Mr.

 Prof.  you  also  issue  the  whip  you  told
 me

 Foy  sometime,  I  will  speak.  All  right
 ..-This  is  the  Whip  on  your  side
 because  there  is  no  proforma.

 (Interruptions)

 SHRI  INDRAJIT  GUPTA:  He  is

 taking  it  very  lightheartedly.

 SHRI  ?.  SHRIV  SHANKER:  No-

 body  ig  making  it  lighthearted..

 (Interruptions)  I  am  trying  to  ex-

 plain  as  to  how  it  happeneg  in  this

 House  I  am  sorry  that  you  are

 reading  it  as  though  that  it  is  made

 lightheartedly.  Nobody  is  making  it

 lighthearted  But  it  happens  day-in-

 and  day-out.  I  assure  you  that  sup-

 posing  if  I  get  up  to  speak  on  an  issue

 and  if  some  body  says:  “you  sit

 down”...,  then,  I  will  take  it  that

 it  is  an  interference  with  my  right  to

 speech,  It  is  obviously  a  breach  of

 privilage...  (Interruptions)  ,  There-

 for,  this  is  what  has  happened.  Then,

 the  point  is...

 (Interruptions)

 [Translation]

 MR,  SPEAKER:  All  right,  you  just
 listen.  We  have  listened  to  you,  now

 listen  to  them  also.  You  have  been

 given  time  and  we  will  also  listen  to

 others,  if  they  speak.

 SHRI  ४.  SHIV  SHANKER:  After

 Mr,  Bhagat  has  said  in  thie  House,  after
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 giving  it  in  writing  saying:  “Look
 ।  have  issued  the  Whip  that  you  should

 obey  the  ruling  of  the  Chair’...  Now
 IT  will  go  to  the  next  page.  Only  a

 portion,  I  will  read  where  after  you
 have  been  pleased  to  adjourn  the

 House,  Mr.  Buta  Singh  observed.

 “Nobody  can  challenge  the  ruling
 of  the  Chair.  The  ruling  of  the
 Chair  is  the  property  of  the  House
 and  the  House  must  accept  the  rul-

 ing  of  the  Chair”...  Now,  I  would
 like  to  read  your  observation,  Mr.

 Speaker  Suir,  I  quote:  “T  don’t
 find  the  situation  such  as  will  allow
 us  to  work.  JI  find  nothing  except
 that  ।  can  name  the  Members
 which  ।  d0  not  want  to  do.  I  want
 to  work.  I  want  that  this  House

 should  run.

 [Translation ।

 you  compel  us  and  do  not  allow  us
 to  do  our  work.

 [English]

 I  adjourn  the  House  till  11  A.M.
 tomorrow.”

 I  have  only  read  this  portion.  I  am

 ssying  that  you  were  so  vexed.  You
 were  yexed  that  the  situation  was
 euch  that  it  become  uncontrollable.

 Now,  I  have  read  this  portion  of  it.

 Would  you  call  it  a  case  where  you
 are  seeking  in  all  honestness,  with  all

 Civility,  for  the  review  of  the  ruling
 that  has  been  given  or  that  those  who
 were  concerned  were  clearly  obstruc-

 ting  the  proceedings  of  the  House?

 By  reading  this,  I  am  Only  trying  to

 demonstrate  that  a  situation  had  ari-

 Sen  where  there  was  a  clear  defiance,
 where  there  was  an  obstruction  for

 the  proceedings  of  the  House  which

 compelled  you,  Sir,  to  take  this  deci-
 sion.  If  that  be  so,  just  preceding
 thereto  if  Mr.  Bhagat  as  the  Chief

 Whip  had  issueq  an  instruction  to

 his  colleague  saying,  “Look,  You  ac-

 cept  the  ruling  of  the  House;  things

 are  going  beyond....”  (Interrup-

 tions)
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 SHRI  BASUDEB  ACHARIA;  Qbs-
 truction  was  not  from  an  individual
 Member.

 SHRI  ?.  SHIV  SHANKAR:  If

 you  read  the  whole  proceedings,  Mr.

 Ram  Dian  had  been  continuously

 trying  tu  defy....

 SHRI  BASUDEB  ACHARIA:  He

 was  appealing...

 SHRI  १.  SHIV  SHANKAR,  You
 may  call  it  ‘appeal’...

 (Interruptions)

 SHRI  P.  SHIV  SHANKAR:  This

 only  shews  that  they  have  such  a

 weak  cage  that  they  woulg  not  allow

 me  to  put  my  case...

 (interruptions)

 MR.  SPEAKER:  Mr.  Saifuddin

 Cowdhary,  that  may  be  his  way  of

 speaking.  Let  him  speak.  I  gave

 you  a  chance.  Why  are  you  all  the

 time  interrupting?  Why  are  ycu

 getting  into  this  bad  habit?  You  are

 going  to  be  a  good  Parliamentarian.

 Why  should  you  do  this  all  the  time?

 [Translation]

 SHRI  RAM  DHAN:  Mr.  Speaker,
 Sir.  they  advace  to  attack  us,  we  are

 not  even  entitled  to  make  a  comp-

 laint?

 MR.  SPEAKER:  Have  you  said,

 now  please  sit  down.

 SHRI  P.  SHIV  SHANKAR:  The

 concept  in  the  parliamentary  law

 that  has  developed  is  that  it  is  the

 sole  concern  of  the  Speaker  tg  main-

 tain  order  in  the  House,  ang  if  the

 whips  are  there,  they  ate  only
 *  tu

 assist  him  for  the  purpose  of  effici-

 ency  and  betterment  of  the  working

 of  the  House.  This  part  of  the  posi-
 tion  is  clear.  In  fact,  I  am  thank-

 ful  to  one  of  the  hon.  Members  who

 argued  from  that  side  of  the  House.

 He  hag  quoted  Rule  378.  He  has

 trieq  to  bring  it  to  the  notice  of  the

 House,  and  very  rightly  so,  that  the

 AGRAHAYANA,  23,  180  (SAKA)  ShrivH.K.L.  Bhagat  $2:

 Speaker  shall  preserve  order  and

 shall  have  al]  powerg  necessary  for

 the  purpose  of  enforcing  hig  decisions

 —precisely  that  which  you  expressed

 yourself  when  you  were  saying,  “I

 would  have  nameq  you,  but  I  would

 not  like  to  name  you;  you  are  com-

 pelling  me  to  do  so”.  This  wag  the

 feeling.  Sir,  you  felt  so  vexed  that

 you  were  compelled  to  adjourn  the

 House.  Thig  was  precisely  what  you

 wert  trying  to  do  in  terms  of  Rule

 378  ang  this  is  what  you  were  pleas-

 ed  to  observe.  If  you  kindly  refer

 to  Kaul  and  Shakdher,  I  would  read

 only  one  sentence  from  page  97:

 “He  may  direct  any  Member

 guilty  of  disorderly  conduct  to

 withdraw  from  the  House  and

 name  a  Member  for  suspension  if

 the  Member  disregard;  the  autho-

 rity  of  the  Chair  and  persists  in

 obstructing  the  proceedings  of  thé

 House.”

 Therefore,  the  point  which  I  am  try-

 ing  to  make  is  this:  what  exactly

 motivated  the  Chief  Whip  to  give
 this  instruction  to  his  colleague?  My
 submission  is  that  he  was  afraid  it

 would  have  been  a  case  of  contempt

 of  the  House,  it  would  have  been  a

 case  where  you  could  have  named

 him,  it  would  have  been  a  case  of

 suspension  of  the  Member  from

 the  House,  and  if  in  guch

 circumstances  the  Chief  Whip,

 as  long  ag  the  Member  remains  a

 party  Member,  gives  him  an  instruc-
 tion,  where  has  he  committed  a  mis-

 take?  How  do  you  call  it  a  breach

 of  privilege?  The  point  is  this.

 Arguments  have  been  adyanced  to

 say  that  it  constitutes  a  violation  of

 the  right  enshrined  in  article  106  of

 the  Constitution.  Have  thing  passed
 to  that  stage?  Is  it  right  to  gpeech
 to  obstruct?  Is  it  right  to  speech  to

 defy  the  Chair?  Is  it  right  to  speech

 to  obstruct  when  the  Chair  ig  trying
 to  maintain  order  in  the  House?  If

 the  hon.  Memberg  think  that  defiance
 of  the  Chair  is  the  right  to  speech
 within  the  meaning  or  article  105,  I
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 have  nothing  ty  argue.  But  if  it  is
 a  Geflance  which  js  very  clear  if  you reag  the  whole  proceedings,  if  it  is a  defiance...  (Interruptions)  That  is
 Precisely  what  I  trieg  tq  explain  and
 demonstrate.  What  you,  Sir,  said  at
 the  end,  by  itself,  showeg  that  you had

 come  to  the  end  of  your  nerves.
 Precisely  at  that  stage,  moments  be-
 fore  that,  wr.  Bhagat  had  issued  this
 direction,

 And  I  see  nowhere  as  to  now  it
 could  be  called  that  it  jg  an  inter.
 ference  with  the  right  to  speech  of
 the  Hon.  Members  80  that  it  could
 invite  this  Privilege  Motion.  It  is  a
 matter  of  interpretation.  We  can
 easily  read  these  things  by  the  pro-
 ceedings  themselves,  The  whole  9-
 vilege  Motion  rests  on  that.  There
 ig  a  case  of  violation,  तु  am  not  going
 into  niceties  of  it,  What  ७  the  defi-
 nition  of  Article  1059.0  Well,  Hon.  Mem.
 berg  have  already  said  that  the  Right
 to  Speech  is  subject  to  (a)  the  provi-
 sions  of  the  Constitution.  ang  (b)  the
 Rules  and  procedure  that  hag  been
 framed  by  the  House  itself.  Now  the
 Rule,  of  Procedure  is  that  the  Rule
 378  says  that  the  Speaker  hag  the

 right  to  maintain  the  order  and  jf  that
 ig  defied,  he  has  a  right  to  name  a
 person,  to  suspend  the  person,  And
 if  the  Chieg  Whip,  in  pursuance

 thereof,  being  afraig  or  being  appre-
 hensive-I  wil]  call  it  being  appre.
 hensive,  of  the  conduct  of  a  Mem-

 ber,  it  might  lead  to  suspension  or  he

 being  named.  Supposing  he  issueg  a

 Whip,  Wt  is  a  far-fetcheg  approach
 to  say  that  it  is  a  case  of  inter-

 ference  with  the  Right  to  Speech.
 Therefore,  in  my  submission,  there
 is  no  088६,  not  eVen  a  prima  facie

 case  go  that  one  can  think  of  in  any

 form,

 SHRI  DINESH  GOSWAMI  (Guwa-
 hati):  Mr.  Speaker,  Sir,  this  ig  not  a

 simple  case  as  has  been  stated  by

 my  friends.  Because,  if  this  is  a

 simple  case,  you  would.  not  have

 granted  eonsent  to  move  this,  to  seek

 DECEMBER  14,  1987  Shri  HKU.  Bhagat  ।  8

 the  leave  for  this  Privilege  Motion.
 “The  fact  that  you  have  given  consent,

 to  seek  leave,  itself  shows  that  there
 is  a  prima  facie  case  which  needs
 adjudication,  Now  who  is  to  adjudi. cate?  Will  this  House  adjudicate  on
 this  privilege  or  the  matter  will  go
 to  the  Privileges  Committee?  That  is
 a  point  which  we  have  tried  to  make,

 Now,  what  are  the  points  made?
 Mr.  Shiv  Shankar,  the  Icarned  Law
 Minister  has  argued  hig  case  and  Mr.
 Shivraj  Patil  hag  argued,  But  the
 point  that  is  made  is,  does  this  Whip
 amount  to  violation  of  Article  105  of
 the  Constituion?  Mr.  Shivraj  Patil
 wanted  to  reaq  Article  105  saying
 that  Article  105  is  subject  to  Article
 19(2).  I  strongly  differ  with  it  be-
 cause  Article  105  is  not  subject  to
 Article  102.  105.0  says,  “Subject  to
 the  provisions  of  this  Constitution
 and  rules  and  standing  orders  re-
 gulating  procedure  of  Parliament..”.
 Therefore,  if  there  is  any  constitu-
 tional]  provisiong  which  regulates  the
 procedure  of  Parliament,  Article  105
 is  subject  to  that,  Assuming  that  you
 are  correct.  Now  this  is  g_  point
 which  needs  adjudication.  In  my
 view  Article  105  ig  not  Subject  to
 Article  19.  Ip  your  View,  Article  105
 is  subject  to  Article  19.  Are  we

 going  to  decide  this  important  con-

 stitutiona]  point  by  vote?  By  voting
 this  House  will  either  accept  or  re-
 ject  this  Motion,  This  ig  g  very  im-
 portant  point  raised  by  an  important
 Member,  disputed  by  us  that  Article
 105  is  not  subject  to  Article  19,  What
 is  the  viewpoint  of  this  House  will
 never  find  clarity.  Therefore,  so

 many  important  points  are  involved

 in  this  question  itself.  I  think,  the
 matter  should  go  to  the  Privileges
 Committee  so  that  Privileges  Com-
 mittee  can  give  8  reasoned  judgment
 about  the  scope  and  ambit  of  Article
 105  and  about  other  points  raised

 therein,

 Now,  coming  to  the  issue...  (In-

 terruptions)



 $5  R,  P.  against

 SHRI  SHIVRAT  ए,  PATIL.  will
 you  allow  me  to  say?

 SHRI  DINESH  GOSWAMY.  I  am
 disputing.  I  saying  that  you  are  at
 a  different  viewpoint  and  I  have  a
 different  viewpoint,  We  cannot  settle
 this  viewpoint,  an  important  consti-
 tutional  interpretation  cannot  be  de-

 cideg  by  a  vote  of  the  House.

 SHRI  SHIVRAJ  ४.  PATIL:  ।  am

 making  a  submission  that  the  inter-

 pretation  of  the  Constituion  ig  the

 responsibilty  of  the  Supreme  Court
 and  the  High  Court,  It  ig  not  the

 responsibility  of  the  Privileges  Com-
 mittee.  Privileges  Committee  may

 -be  a  fact  finding  Committee.  (Inter-

 ruptions,,

 SHRI  5,  JAIPAL  REDDY:  Ip  that

 case,  let  the  President  refer  it  to  the

 Supreme  Court,  (interruptions)

 SHRI  DINESH  GOSWAMI:  With

 respect  to  Mr,  Shivraj  Patil,  if  a  pri-
 vilege  ig  dependent  upon  the  _  inter-

 pretation  of  the  Constitution,  then  the

 Privileges  Committee  shall,  have  to

 interpre;  the  Constitution,  We  will

 not  allow  this  power  to  be  dictated

 by  outside  body  even  the  High  Court

 or  the  Supreme  Court.  Now  the

 question  is  why  a  Whip  was  issued.

 Whip  was  issued  because  there  was

 a  breach  o¢  certain  legal  connotation,

 And  the  legal  connotation  is,  if  you

 defy  Whip,  you  are  liable  to  lose  your

 membership.  In  fact,  Mr,  Bhagat,

 unfortunately,  probably  was  misled.

 Probably,  somebody  adviseq  Mr.

 Bhagat  that  if  you  use  the  word

 ‘Whip’  ang  if  it  is  defied  you  can,..

 (Interruptions)

 SHRI  घ.  K.  L.  BHAGAT.  Let  me

 say,  Sir.  Just  give  me  half  a  minute,
 I  wil)  reply.  Let  me  make  it  clear

 that  I  myselg  wrote  this.  I  was  not

 led  by  anybody.  I  know  law,  I  am

 a  graduate,  I  have  practised.  And

 let  me  tell  my  Hon.  Member  that  in

 1964,  I  had  acted  as  Chief  Whip  as

 also  Chief  Parliamentary  Secretary.  I
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 have  done  it,  The
 responsibility  is

 mine,  Do  not  try  to  shift  it  to
 others.

 SHRI  DINESH  GOSWAMI:  But  un-
 fortunately,  Mr,  Speaker...

 PROF.  MADHU  DANDAVATE:
 Even  the  Fotedar  dig  no,  interfere.
 (Interruptions)

 SHRI  प.  K.  L.  BHAGAT:  Do  not
 presume  things.  I  have  never  ।  said
 that.  I  have  never  said  that  thig  has
 to  be  used  for  thig  and  that.  You  are
 supposing  things  which  are  not  there.

 SHRI  DINESH  GOSWAMI.  If  con-
 cede  on  everything.  But  the  difficulty
 is  that  law  regarding  the  Whip  was
 made  at  the  time  when  he  was  not
 practising,  It  is  a  new  law  which
 many  of  us  even  now  are  not  fully
 cognisant  of.  Why  the  Whip  was
 issued.  (Interruptions)

 SHRI  H.  ह.  L.  BHAGAT:  You
 were  here  and  I  was  here.

 SHRI  DINESH  GOSWAMI:  I  was
 not  here,

 SHRI  SHARAD  DIGHE:  Whip  was

 regarding  voting.

 SHRI  DINESH  GOSWAMI.  That
 is  precisely  correct,  But  may  I  point
 out  that  one  of  the  very  senior
 Council  of  Ministers  while  addressing
 the  new  Members  from  Mizoram  and

 Haryana  said  that  if  somebody  defies
 the  Whip,  irrespective  of  voting  or
 no  voting,  he  wil]  be  disqualified.  I
 am  not  going  to  name  it.  Therefore,
 don’t  take  it  that  nobody  knows  it.

 The  point  is  not  merely  the  scope
 of  Article  105.  But  the  point  ig  can

 you,  inside  the  House  intimidate  a

 Member?  The  Second  point  is  @Mr.
 Somnath  Rath  has  very  correctly  gaid
 that  this  is  an  intra  party  matter,

 Can  you  circulate  an  ।  intra-party

 document  inside  the  precincts  of  the

 House  when  the  debate  is  on?{In-

 terruptions)
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 SHRI  DINESH  GOSWAMI:  Inner

 party  or  intra  party,

 PROF,  MADHU  DANDAVATE:  1
 am  using  not  even  intra  party  but
 both  inner  pariy  and  intra.  party.

 SHRI  DINESH  GOSWAMI.  The
 point  is  this,  One  point  made  by
 Shri  Shiv  Shankar  is  that  supposing
 Mr.  Tewary  tomorrow  defies  g  direc-
 tion,  ।  can  definitely  ask  him  to  stop
 But  can  J  pull  him  down  and  say
 that  you  must  sit  down?  If]  pull
 him  down  and  ask.  him  to  sit  down
 will  that  amount  to  qa  breach  of  pri-
 vilege  or  not?  That  is  a  point  wnich
 1  ask  you.  I  can  request,  But  can  I

 pull  him  down?  Even  ४  ।  Member

 disobeys  the  Speaker,  no  other  Men-
 ber  has  the  right  to  pull  him  down

 physically  because  that  amounts  to  a
 breach  of  privilege.  Only  course

 open  for  you  is  to  name  him.  That

 power  casmot  be  taken  by  the  Chicf

 Whip,  Therefore,  I  submit  _  that,

 there  are  number  of  questions  in-

 volved  iy  this  scope  and  interpreta-
 tion  of  Article  105.  Whether  Article
 105  ig  subject  to  Article  19(2)>  Whe-

 ther  this  type  of  document  will

 amount  to  intimidation  and  whether

 such  type  of  inner  party  or  imtra

 party  document  can  bo  circulateg  in-

 Side  the  precincts  of  the  House?  Be-

 cause  Mr.  Speaker,  yoy  don’t  even

 permit  us  to  circulate  document  in

 the  Central  Hall.  Today,  I  wanted

 to  circulate  some  documents  and  ।

 Was  prevented  by  the  Watch  and

 Ward  Staff  by  saying  that  there  is  a

 clear  direction  that  no  document  can

 be  circulated  by  any  Member  inside

 the  House.  Therefore,  these  are  the

 questions.  How  are  you  going  to

 decide  it?  We  may  decide  it  by  vote.

 If  we  decide  it  by  vote  and  I  say

 that  the  House  has  full  right  to  de-

 cide  it.  I  do  not  concede  that  rignt.
 J  ad  not  doubt  that  right,  The  House

 May  decide.  But  if  the  House  de-

 cides,  then  the  reasoned  judgment  on

 all  the  points  for  the  future  guidance
 ‘will  be  missing.  And  है  believe,  that

 all  these  points  enable  the  Privileges

 Commitee  to  give  judgment  which
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 can  be  the  point  not  only  for  ‘this

 occasion  but  for  al]  future  occasions.
 That  is  why,  I  want  that  the  matter
 shouldਂ  go  to  Privileges  Committee.
 The  prima  facie  case  against  Mr.

 Bhagat  has  already  been  found  _  irres-

 pective  of  the  fact  whether  you  send
 it  to  the  Privileges  Committee  or

 the  case  is  decided  in  the  House  itself.

 4

 |  Translation)

 SHR}  RAJ  KUMAR  RAI  (GHOST):

 Mr.  Speaker  ,  Sir,  I  will  not  take  more

 than  two  minutes,  J]  thank  you  for

 allowing  me.  The  crux  of  the  matter

 is  whethe,  the  Minister  of  Parliamentary
 Affairs  as  a  Chief  whip  can  prevent  any
 Member  from  expressing  his  view,  by

 issuing  a  whip  in  the  House.  A_  fact

 committed  need  not  be  proved.

 It  has  teen  admitted  by  you  and  the
 Members  who  have  participated  in  the
 discussion  in  \VOur  support  tha.  1  was  a

 whip,  Siz,  the  moot  point  is  whether

 they  can  prevent  some  Members  from

 expressing  themselves  by  issuing  a  whip
 after  turning  the  House  into  a  party
 otfice.  1  do  not  want  to  go  into  _  the

 motive  because  it  has  a  background  Sn,.
 on  that  very  day  when  the  whip  was
 issued  I  wrote  a  letter  to  your  office  that
 we  are  members  of  the  Congress  Party
 and  we  pointed  out  certain  things  and

 demanded  that  the  Prime  Minister  should

 resign,  That  is  why  it  was  announced
 on  the  radio  and  T.V.  that  we  have
 been  suspended.  Beyond  that  we  are
 not  aware  of  anything.  Neither  we  have
 received  any  letter,  Now  the  Parlja-
 mentary  Affairs  Minister  asks  us  to  do
 this  and  not  to  do  that  saying  that  it  is
 a  party  matter.

 So  it  is  an  internal  matter  of  the

 party  you  are  al]  aware  of  it,  Now

 you  and  this  House  have  to  think  whe-
 ther  Mr.  Bhagat  can  make  use  of  _  this

 House  as  a  party  office  or  not,  Now
 what  were  the  circumstances  ynder  which
 the  hon,  Law  Minister  and  Senior  Meia-
 bers  of  the  House  raised  so  much  hue
 and  cry  on  which  we  have  to  hold  a  dis
 cussion,  It  is  also  possible  that  Bha-

 gatji  might  have  issueq  the  whip  seekinz



 ।

 हुक...  ह.  P.  against

 our  protection.  You  think  over  this  matter

 honestly  and  teli  whether  he  shoulg  have
 a  discussion  on  it.

 Sir,  I  want  to  submit  one  thing  thatin
 the  case  of  Shri  Ram  Dhan  and  Prof.
 क,  K,  Tewary  you  saig  that  ag  a  gentle-
 man  1  find  there  were  no  such  intentions
 and  as  such  the  matter  might  now  be
 ended.  As  Shri  Ram  Dhan  and  Shri

 Indrajit  Gupta  saig  that  you  have  your-
 Self  seen  and  said  in  what  manner  he
 was  advancing,  Mr,  Speaker,  what  you
 yourself  have  seen  is  the  best  evidence.

 [English]

 You  are  the  best  judge,  you  have  scen
 with  your  own  eyes.

 [Translation]

 At  Jeast  you  cannot  do  any  wrong
 thing.  Therefore’  you  yourself  know
 that  we  were  neither  defying  your  ruling
 nor  opposing  that  what  you  had  said.

 Thirdly,  if  we  were  defying  any  ruting
 or  doing  such  a  thing  which  was  dero-

 gatory  to  the  Parliament  or  the  Lok

 Sabha  then  on'y  you  hag  the  right  te

 take  action,  Only  you  hag  the  privil-
 ege  to  direct  us  to  keep  quiet.  You

 might  have  saiq  it  smilingly  or  strictly
 If  you  had  ‘Said  that  then  I  would  have
 been  the  last  person  to  say  anyth'ng  and

 woulg  have  resumed  my  seat  quietly,  But

 Sir,  would  you  like  to  forego  this  very
 tight,  the  right  of  the  Speaker  in  favour
 of  the  Minister  of  Parliamentary  Affairs,
 Shri  Bhagat  so  that  he  may  send  vs
 written  slips,  Jove  letters  in  ghe  house?

 [English]

 “Mr.  Raj  Kumar  Rai,  you  are  still  a

 Member  of  the  Congress(I)”.

 [Translation]

 What  does  it  mean?

 He  sent  a  slip  saying  that:

 [English]

 “You  have  to  obey  whip,  Other-
 wise  you  have  to  meet  the  consequen-
 ces,  And  what  are  those  conSequen-
 ces  Sir?  We  will  unseat  you.  He

 wanted  to  say  that;  but  perhaps.....”
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 SHRI  HK,  L.  BHAGAT:  द
 refuse

 to

 be  provoked  by  you,  Time  will  show.

 [Translation]

 SHRI  RAJ  KUMAR  RAI:  Because  he

 thought  that  these  petty  whips  will  do

 the  needful  ang  we  wil]  be  frightened.
 Sir,  it  is  true  that  I  wag  frightened  be-

 cause  this  whit  came  from  the  Minister
 of  Parliamentary  Affairs.  ।  thought

 though  I  am  educated,  yet  some  gmend-
 ment  might  have  been  made  in  the  Cons-

 titution  about  which  ।  might  have  com-

 mitted  a  mistake,

 I  had  thought  that  there  is  freedom  of

 speech  in  India  and  on  becoming  an

 ह  P.  after  leaving  my  agricultural  occu-

 pation  I  would  spezk  in  the  House  what
 ।  think  right  and  legal  in  my  view,  But

 when  I  received  a  slip  of  hon,  Bhagatji,
 व  was  frightened.  Actually,  my  know-

 ledge  being  little  I  was  afraid  of  any
 punishment,  ।  want  to  submit  that

 there  can  be  no  case  better  than  this

 which  you  have  seen  with  your  own  eyes
 and  about  which  you  are  aware  of  all

 rules  and  regulations  and  the  practices
 so  far  followed  here  and  in  the  House
 of  Commons,  Nothing  like  this  has

 ever  happened,  Would  you  now  like

 to  submit  thi,  matter  to  the  vote  of  the

 House  and  compel  us  to  cast  our  votes

 against  ourselves  in  the  name  of  their

 majority?  It  amounts  to  this  that  you
 are  giving  a  sword  in  my  hand  to  cut

 down  my  own  throat  by  giving  a  vote  in

 their  favour.  If  there  had  not  beea
 sO  much  majority,  such  a  big  constitu-

 tional  problem,  such  as  a  big  right  might
 not  have  been  put  to  the  vote  of  the

 House

 Why  the  Privileges  Committee  was

 constituted?  If  all  these  things  were  to
 be  settleq  by  voting  then  why  it  was

 constituted.  With  these  words  I  sub-

 mit  that  this  is  a  very  good  case  which

 should  be  referred  to  the  Privileges  Com-
 mittee  forth  with  without  any  argument.

 j  English]

 SHRI  BHOLANATH  SEN  (Calcutta
 South);  Mr,  Seapker,  Sir  I  have  grisen  to
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 speak  only  because  the  Chief  Whip  has

 sent  my  Nate  to  you.  If  my  name  would

 not  have  been  sent  I  would  noi  have  been

 able  10  speak.  Therefore,  when  the  Speaker

 is  told  that  these  aFe  the  peisons  who  ar

 Bo  ag  to  speak  on  behalf  of  the  party  they

 only  speak  unlesg  the  Speaker  decides
 otnerwise.  So  Article  105.0  subject  to

 certain  conconventions,  understanding  and

 practice,  and  that  is  why  so  far  ag  the

 party  is  concerned  we  have  to  obey  the

 decisions  of  the  Chieg  Whip.

 We  cast  votes  in  various  committees.

 Very  often  the  Chief  Whip  or  somebody

 on  his  behalf  intorms  us  that  such  and

 such  person  should  be  voted.  Well  we  do

 that.  That  is  one  of  the  things  that  has

 ig  be  done  by  him  and  we  also  follow.

 There  are  times  when  shouting,  etc.  is

 going  on  and  the  Chief  Whip  waves  his

 hand  and  we  stop.  These  are  not  written

 in  the  Constitution  or  in  the  Rules.  When

 you  get  up,  I  have  noted,  in  the  Opposition
 and  also  on  this  side  the  Memberg  do  not
 sit  but  there  1g  a  custom  that  when  you
 stand  we  ought  to  sit,  That  is  not  written

 anywhere.

 SHRI  BASUDEB  ACHARIA:  It  is  written
 in  the  Rules.

 SHRI  BHOLANATH  SEN:  There  are
 eertain  things  which  are  not  written  in  the

 Rules,  Where  is  the  right  to  sit  in  the
 well  of  the  House?  Now  they  do,  Some-
 times  you  punish,  Sometimes  you  do  not.
 Sometimes  you  gdjourn  the  sitting  of  the

 House,  This  happens,

 Sir,  we  forget  that  there  has  been  r  sca

 Change  in  the  Constitution,  By  addition
 of  the  Tenth  Schedule  the  party  system
 hag  been  recognised  and  here  it  has  been
 said  that  if  the  Member  abstains  from
 voting—now  voting  may  be  by  voice  vote
 of  may  be  by  ballot  or  by  other  means,
 Therefore,  it  is  incongrous  to  think  I
 shall  go  on  attacking  the  resolution  biought
 by  my  party  and  at  the  same  time  when
 the  voting  come,  up  by  voice  vote  I  do
 NOt  say  anything.  Now  was  it  conceivable
 that  you  have  to  cast  vote  according  to
 the  decision.  of  tke  political  party  which

 DECEMBER  14,  1987  Shri  H.K.L.  Bhagat  2

 came  isto  ths  Constitution  for  the  first

 time?  It  wag  not  knowg  before,  Even  an

 independent  member  may  lose  his  member.

 ship  1f  he  joins  some  other  party,  It  was

 not  known  before.  This  is  a  new  aspect.

 It  i,  no  use  of  thinking  of  Parliament  in

 England,  It  is  no  use  of  thinking  what  hap-

 pened  in  1978  or  before  that,  Things  have

 cnanged  totally.  Today,  the  party  system

 ha,  been  recognised  in  the  Constitution

 itself  and  Article  105  must  be  read  sub-

 ject  to  all  the  provisions  of  the  Comnstitu-

 ton,  including  Art.  19,  which  ig  about

 {undamental  rights  and  Schedule  X,  which

 has  been  recently  incorporated,

 Sir  I  am  quite  surprised.  It  is  an  internal

 matter.  What  I  cam  say  and  what  I  can-

 not  say  is  not  written  everywhere  in  every-

 thing.  Even  some  Members  object  to  some-

 thing  béing  said.  Then  it  is  not  allowed.
 Some  Members  say  something,  even  if  it  is

 not  shouting  and  sometimes  there  is  chads

 and  commotion  and  the  House  has  to  be

 udjourned.

 My  submission  ह  that  it  is  our  internal

 system  internal  democracy  of  the  party
 itself  in  the  Parliament.  We  have  said  that

 the  Chief  Whip  shall  see  that  our  attend-

 ance  is  assured  because  that  is  his  job,

 discipling  is  maintained  because  that

 is  his  job,  In  order  to  see  that  the  dis-

 cipline  is  maintained,  if  the  Chief  Whip

 says:  Please  don’t  say  this  or  that  thing  or

 please  say  this,  is  it  anything  wrong?  Please

 propagate  our  policy,  if  he  says,  is  it  any-

 thing  wrong?  Please  say  this.  Please  say
 in  favour  of  non-violence,  so  to  say,  a

 broag  example,  Can  he  plead  violence  at

 that  time?  There  is  nothing  against  it  in

 the  party  system.  Otherwise  why  this  party

 system?  One  has  to  see  why  they  are

 sitting  there,  One  has  to  see  what  is  the

 Object  behind  Chapter  X,  Now  this  is  the

 ideq  behind.  There  was  some  debate  on

 this.  There  was  no  division.  Everybody  ac-

 cepted  as  far  as  J  remember  because  the

 parties  have  now  decided  to  take  up  certain

 stand  and  the  party  must  put  forward  in
 Parliament  the  same  stand,  In  order  to

 see  that  ,if  the  Chief  Whip  says  something
 to  his  own  party  men,  I  do  not  see  how
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 a  question  of  privilege  arises  with  regard

 to  the  functioning  in  the  Parliament.

 SHRI  INDRAJIT  GUPTA  (Basirhat):
 Sir,  ig  there  were  not  any  weighty  questions

 which  are  worthy  of  examination  and  de-

 termination  by  a  body  like  the  Privileges

 Committee,  I  do  not  know  why  so  much

 ।  me  is  being  spent  on  this  debate  and  why

 you  are  sitting  patiently  hour  after  hour

 listening.  If  there  is  no  case  at  all  as  it  is

 sought  to  be  made  out,  now  I  am  in  a

 tit  of  confusion  because  two  cmlinent  ex-

 Sneakers  of  the  same  Assembly  and  one

 वे  ताज़  Minister

 PROF.  MADHU  DANDAVATE:  [mer-

 gency  Speaker  also  spoke,

 SHRI  INDRAJIT  GUPTA:...have  spo-
 ken  things  which  «are  contradictory  to

 eoch  other.  Now  whose  view  point  am  I

 supposed  to  appreciate?

 SH"™t  SHARAD  DIGHE:  See  first  into
 the  law  book.

 14.00  hrs.

 SHRE  iNDRAJIT  GUPTA:  I  am  not  a

 lawycr  All  the  people  speaking  here  are

 lawyers,  Unfortunately  ।  am  not  a  lawyer.
 I  have  never  been  a  Jawyer.  Mr  Dighe  said

 something  which  was  contradicated  by  Mr.

 Shivraj  Patil  regarding  Article  105,  Mr.

 Dighe  made  it  quite  clear.  You  please  con-

 sult  the  records  to  see  what  he  said.  He

 made  it  quite  clear  that  the  rights  of  free-
 dom  of  speech  which  are  given  to  ordinary
 citizen;  of  this  country,  are  different  from
 what  ere  given  to  the  Members  of  Parlia-
 ment  as  far  as  right  to  freedom  goes.  This
 is  no!  the  same  thing  at  all.  There  are
 restrictions  On  the  right  of  freedom  of
 sneech  of  ordinary  citizens  of  this  country.
 There  are  resonable  restrictions,  He  said
 that  there  are  no  such  restrictions  what-
 soever  when  it  comes  to  Members  of  Par-
 liamert  except  what  is  there  in  the  rules
 0:  wkat  the  Speaker  decides.  But  hon,,Shri
 Patil  has  based  his  whole  argument  on
 Article  105  and  then  comes  the  Law  Minis-
 ter.  I  don’t  think  that  Article  105  comes
 into  the  picture  at  all,  Even  if  assuming
 that  Article  105  i,  governeg  by  Article
 19—I  am  just  reminding  as  to  what  are
 thove  considerations  on  which  Article  19
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 seeks  to  restrict  the  laws,  It  was  reasonable

 restriction  on  the  exercise  of  right  of  fre¢-

 dom  of  speech.  It  is  given  in  Article  19{2).

 Let  us  see  whether  any  of  them  have  been

 in  danger  or  have  been  contravened  or

 have  been  violated,  One  is  the  sovereignty
 and  integrity  of  India,  I  don’t  think  that

 anybodv  will  allege  that  such  a  thing  was
 in  danver.  Then  comes  the  security  of  the

 State,  friendly  relations  with  foreign  States,

 public  order.  This  is  another  point  which
 ।  would  like  to  know  from  you  whether

 you  consider  that  order  in  the  House  and

 “public  orderਂ  which  is  referred  to  are

 the  same.  Here  it  says  decency  or  mor-

 a‘ity.  My  friends  are  trying  to  make

 Ot...

 NIR.  SPRAKER:  T  think  public  order

 ad  this  order  are  quite  different  from

 each  other.

 SHRI  INDRAJ!r  GUPTA:  They  are

 two  different  things,  Here,  you  as  the

 custodian  of  this  House  and  Speaker  can

 decide  if  order  in  this  House  is  being
 violated  by  somebody  and  how  it  is  to

 be  maintained.  I¢  is  your  directions  which

 will  have  to  be  followed.  It  has  got  noth-

 ing  to  do  with  restrictions  which  are  visua-
 lised  in  “Article  19.  So,  Mr,  Dighe  was

 correct  when  he  said  that  there  was  a  dis-

 tinction  between  exercise  of  this  right  by
 ordinary  citizens  and  that  exercised  by
 Members  of  Parliament.  They  are  not  the
 same  at  all.

 SHRI  SHIVRAJ  PATIL.  Article  105

 Starts  with  the  words  ‘Subject  to  the  pro-
 visions  of  thi,  Constitution’,

 SHRT  INDRAJIT  GUPTA:  There  are
 So  manv  points  and  somebody  has  to

 examine  them,  There  are  so  many  conten-
 tions  and  counter  contentions  based  on  the
 rules,  based  on  the  Constitution.  Who  is
 Roing  to  decide?  Ts  it  going  to  be  decided

 by  ६  simple  vote  of  the  House?

 SHRI  SHARAD  DIGHE;  The  Supreme
 Court  has  alreaty  decided.

 SHRI  INDRASIT  GUPTA:  One  or  two
 words  about  the  famons  piece  of  literature
 whcse  author  is  Mr,  H.  K.  L.  Bhagat  about
 which  50:  manv  things  a  being  said.  Mr.

 Bholanath  Sen  said  that  everything  has

 ”
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 changed  and  that  we  must  not  think  in  old

 terms  now  because  the  concept  of  the

 parties  ag  it  is  now  enshrined  in  the  Sche-

 dule  of  the  Constitution  is  not  what  it

 ‘vay  previously,  I  do  not  know  as  to  what

 limits  one  can  stretch  this  argument.  I  can

 mean  thai  once  this  party  is  being  recognis-

 ed  in  that  annexure,  it  means  that  who-
 ever  is  a  Member  of  that  party,  inspite  of

 being  a  member  of  this  Parliament,  be-

 comes  a  kind  of,  well  ।  cannot  call  him

 &  probe  but  a  person  who  is  not  free  to
 speak  as  he  wants.

 SHRI  BHOLANATH  SEN  _  (Calcutta

 South);  Article  105  has  not  become  sub-

 ject  to  the  Tenth  Schedule  because  the

 Tenth  Schdeule  has  come  now,

 SHRI  INDRAJIT  GUPTA:  It  has  io

 be  gone  into  whether  this  Schedule  has

 brought  in  a  new  concept  which  means

 that  the  Member  of  Parhament  because

 he  happens  to  be  a  Member  of  a  patti-
 cular  political  party  no  longer  enjoys  that

 freedom  of  speech  as  has  been  guaranteed
 to  him  under  this  Constitution  and  under
 the  rules.  Somehting  has  come  in  to  limit
 or  restrict  that  right.

 (Interruptions)

 MR.  SPEAKER:  No  cross-talk  please,

 SHRI  INDRAJIT  GUPTA:  1  the  sub-

 missiong  that  were  made  by  Shri  Ram

 Dhan  were  in  any  way  defamatory,  abusive
 ot  threatening,  then  1  can  understand  it
 but  that  has  not  been  alleged.
 Mr.  Bhagat’s  whip  is  very  _  interest-

 ting  I  have  read  it  many  times
 and  I  am  =  trying  to  understand

 its  meaning  and  implications,  “You  are
 still  in  the  Congress  Party’.  Why  was  it
 negessary  to  write  this?  Jt  could  have  been
 that  Mr.  Bhagat  honestly  felt  that  Mr,
 Ram  Dhan  had  forgotten  that  he  is  द.  Mem-
 ber  of  the  party  or  he  should  be  reminded
 about  it  or  it  can  be  that  he  is  still  in  the
 Congress  party  but  cannot  remain  there
 for  long  if  he  does  not  behave  himself.
 Then  he  ,ays,  quite  clearly  that  he  is

 issting  a  whip  as  Chief  Whip  not  to  pro-
 ceed  further  and  to  accept  the  ruling  of.
 the  Speaker.  This  is  for  you  to  clarify
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 whether  you  had  actually  ruled  or  nol,

 We  cannot  say  anything  about  it.  We  don't
 think  that  you  have  given  the  ruling  on

 all  these  matters.  You  had  adjourned  the

 House  since  there  was  disorder  according
 to  you  which  did  not  permit  to  continue

 the  proceedings  of  the  House.  So,  Mr.

 Bhagat  says  thag  you  should  not  praceed.
 It  is  qa  whip  which  must  be  obeyed.  He
 is  a  Member  of  the  party  and  therefore,

 according  to  Mr,  Bholanath  Sen’s  argu-
 ment  this  kind  of  whip  can  be  issued  and
 should  be  issued  and  must  be  obeyed.
 Who  is  to  judge  all  that  discipline?  Is  it

 the  Speaker  or  the  Chief  Whip?

 SHRI  BHOLANATH  SEN:  Even  inside

 the  House,  we  ate  to  be  the  representatives
 of  the  party.

 SHRI  INDRAJIT  GUPTA:  If  this  is  the

 intrepietation  and  if  it  is  being  accepted

 finaly  either  by  vote  or  in  any  way,  I  am

 afraid  that  you  have  to  vacate  the  Chair.

 You  will  have  no  function  to  perform,
 Functions  are  to  be  taken  over  by  the

 whips  of  different  parties.  This  is  elevating
 tke  party  system  to  an  abusrd  height.
 We  know  that  whips  ate  generally  used
 to  ensure  attendance  and  to  ensure  voting
 according  to  the  decision  of  the  party,
 Subject  to  these,  he  can  give  advice  to
 his  Members  and  nobody  can  object  to
 that  but  this  is  not  a  piece  of  advice  when
 पट  gavs  that  ke  is  the  chief  whip  and  he
 ig  issuing  a  whip  which  must  be  obeyed.
 He  can  give  even  20  pieces  of  advices  and
 1  have  not  objection  over  jit  whatsoever.
 He  can  even  call  him  out  to  the  lobby
 and  20  Members  of  the  Congress  party
 could  have  given  him  advices,  I  kope  you
 remember  Sir  that  he  was  being  physically
 pulled  down  by  three  or  four  memberg  in
 order  to  prevent  him  एफ  speaking.  After
 that  arrangement  was  made  to  change  his
 seat,  Anyway,I  am  not  going  into  that.
 What  I  am  saying  is  that  this  ig  an  un-
 precedented  thing  which  has  happened—
 this  kind  of  a  whip  issued  inside  the  House
 to  a  Member  while  he  is  speaking  and
 saying  that  you  have  been  challenging  the
 ruling  of  the  Speaker.  First  of  all,  was
 there  any  ruling  or  not,  that  is  for  you
 to  say  Sir,  If  you  say:  “Yes,  ।  hed  given
 my  ruling”,  I  will  accept  it,  but  as  far
 a8  We  understand,  in  the  ordinary  sense
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 of  the  term,  there  was  no  ruling  given.

 Anyway,  if  he  was  arguing  and  he  was

 arguing  with  the  Speaker  and  asking  him

 to  reconsider  the  matter,  claiming  that  he

 had  not  done  anything  wrong,  is  that  his

 right  as  a  Member  or  not?  It  may  not

 be  something  which  is  to  the  liking  of

 Mr,  Bhagat,  but  that  does  not  mean  that
 he  can  try  to  shut  him  up.

 What  I  submit,  first  of  all,  that  this  is

 not  a  question  of  Article  105  at  all.  Article
 105  does  not  apply  at  all  to  Members  of

 Parliament,  They  are  not  governed  pri-
 marily  by  Article  105.  It  is  quite  clear,
 Article  19  does  not  apply  in  the  present
 case  at  all.  None  of  these  contingencies
 in  which  reasonable  restrictions  are  to  be

 imposed  were  of  any  relevance  in  _  this

 particular  case,  The  question  is:  Why
 was  this  whip  piven?  Tt  was  given  in  order
 to  prevetit  him  from  speaking  and  he  had
 the  right  to  speak,  Many  Members  on
 that  day  were  shouting  and  creating  what

 you  would  consider  disorder.  He  was  not
 the  only  one  and  certainly  he  never  said

 anything  which  was  defamatory,  abusive,
 threatenigg  or  anything  like  that.  In  such  2

 case,  if  हैं  is  decided  that  there  is  nothing
 wrong  with  the  issue  of  a  whip  of  _  this

 type  inside  the  House,  then  a  new  situa-
 tion  will  be  created  which  never  existed
 before.  I  do  not  know’  whether  Shri
 Bholanat®  Sen  includes  that  contingency
 in  the  naw  set  up  which  he  visualizes  asa
 result  of  the  new  Schedule.  Whether  it

 means  now  that  henceforward  such  whips
 can  be  issued  inside  the  House  to  prevent
 a  Member  from  speaking  or  saying  some-

 thing  which  is  not  to  the  liking  of  the

 Chief  Whip.

 1  submit  that  this  is  totally  wrong  and

 so  many  questions  cannot  be  settled.  Of

 course,  if  you,  in  your  own  right,  chose

 to  give  a  ruling,  that  is  up  to  you  to

 decide  either  it  must  be  by  your  ruling
 or  it  must  be  by  a  reference  to  the  Pri-

 vileges  Committee,  it  cannot  be  decided
 suddenly  like  this  by  a  vote  of  the  House.

 According  to  the  rules—you  will  of

 Course  give  your  interpretation—you  can

 give  a  ruling  also  if  you  like,  But  unless
 it  goes  to  that  Committee,  I  would  like
 to  know  how  all  these  complicated  and

 weighty  questions  are  going  to  be  settled.
 We  can  go  on  making  speeches  for  the
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 rest  of  the  day,  but  nobody  will  convince

 the  other  side... (  Interruptions).

 PROF.  K.  K.  TEWARY:  A  few  words

 by  way  of  personal  explanation.

 MR.  SPEAKER:  All  right,  if  it  is  om

 this  subject,

 SHRI  INDRAJIT  GUPTA:  I  did  not  go
 into  that  subject  at  all.  If  Mr.  Tewary
 is  go'ng  again  to  all  that,  who  was  threaten.

 ing  whom,  who  was  responsible  for  dis-
 order  etc,,  that  will  open  up  another  big
 chapier.  ।  am  not  going  into  that  all.
 J  have  restricted  myself  faithfully  to  Mr,
 Bhagat’s  whip.

 PROF,  K.  K.  TEWARY:  Sir...
 ।  Translation]

 MR.  SPEAKER:  Do  you  want  to  speak
 on  th’s  subject,

 [English]

 PROF.  K.  K.  TEWARY:  Not  on  this,
 but  on  a  personal  explanation,

 [Translation]

 MR.  SPEAKER:  I  had  accepteg  that

 proposition.

 fEnglish]

 PROF,  K.  K.  TEWARY:  You  had  ac-

 cepted,  even  then...

 [Translation]

 SHRI  INDRAJIT  GUPTA.  I  hve  not
 mentioned  your  name.

 MR,  SPEAKER:  That  was  being  quoted
 from  the  former  text.  There  is  nothing

 else;  I  accepted  that,  No  problem.  I  had

 accepted  that  proposition,  That  is  over.

 THE  MINISTER  OF  PARLIAMEN-
 TARY  AFFAIRS  AND  MINISTER  OF
 FOOD  AND  CIVIL  SUPPLIES  (SHRI,
 न,  ह.  L,  BHAGAT).  Mr.  Speakér,  Sir .
 I  must  confess  that  I  am  speaking  with  a‘
 lot  of  sadness  in  my  heart,  because  85

 Minister  for  Parliamentary  Affairs  and
 Chief  Whip  of  my  party,  I  believe  it  is

 One  of  my  responsibilities  and  jobs  to  keep
 the  members  of  my  party  happy  and  keep
 the  members  of  the  opposition  also  happy.
 This  I  consider  as  one  of  my  responsibi-
 lities  and  if—a  few  members  from  the



 99  R.  P.  against

 [Shri  H,  K,  L,  Bhagat]

 opposition  feol  unhappy,  I  do  not  feel
 happy  about  it.  Therefore,  I  say  that  I

 speak  with  some  sadness  in  my  heart.

 I  would  like  to  state  that  the  issue  has

 been  raised  and  this,  to  my  mind,  needs
 to  be  settled.  Let  me  make  it  clear  that

 I  believe  fully  in  the  freedom  of  speech
 of  the  hon.  Members.  Today,  I  ami  a

 Minister,  earlier  I  was  a  Member  ‘and  I

 know  every  Member  has  a  right  to  speak,
 J  have  a  very  great  respect  for  all  the

 opposition  members  and  leaders  and  mem-
 bers  of  my  party  and  when  they  speak,  I

 give  very  respectfully  consideration  to  what

 they  say.  Among  the  opposition  leaders,
 when  the  senior  leaders  speak—Prof.  Dan-

 davate  speaks,  or  Shri  Acharia  speaks,  or
 Shri  Indrajit  Gupta  speaks—I  would  say
 mOre  about  when  Shri  Indrajit  Gupta
 epeaks—I  always  think  twice  before  speak-
 ing  He  has  spoken  and  ।  was  listening  all
 the  time  to  what  he  was  saying.  He  says
 that  Article  105  is  not  relevant  at  all.

 SHRI  INDRAJIT  GUPTA:  Law  Minis-
 ter  said  the  same  thing.

 SHRI  पत.  K,  L.  BHAGAT:  Shri  Indrajit
 Gupta  says  that  Article  105  is  not  rele-
 vant  at  all.  It  is  Article  105  which  gives
 this  freedom  of  speech  to  a  Member  of
 Parliament.  The  matter  which  has  been
 raised;  है  believe,  is  an  important  matter,
 With  all  humility  at  my  disposal.  ।  would

 try  to  answer  the  points  which  have  been
 taised,  As  per  my  own  capability,  I  can
 do  it.  And  yet  I  am  not  only  speaking  from
 my  head;  1  am  speaking  from  my  heart
 as  well.  I  felt  that  this  needs  to  be  gone
 into  and  that  is  why  T  have  made  my
 point,  This  issue  has  been  raised  from
 time  to  time.  Sir,  there  is  absolutely  no
 two  opinions  that  it  is  your  privilege,  your
 prerogative  and  youy  right  and  responsi-
 bility  to  maintain  decorum  in  the  House.
 There  are  no  two  opinions  about  it.  It
 is  absolutely  your  responsibility,  The  only
 question  is,  whether  it  is  the  responsibility
 of  all  of  us  or  not?  And,  secondly,  whe-
 ther  it  is  the  responsibility  of  the  Leaders
 and  Whify  of  the  House  to  assist  or  not?
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 SHRI  INDRAJIT  GUPTA:  Including  the
 Leader  of  the  House,

 SHI  H.  K.  L,  BHAGAT:  Please  do  not

 interrupt  me,
 t
 ं

 PROF,  MADHU  DANDAVATE:  He
 is  assisting  you.

 SHRI  H.  K.  L,  BHAGAT:  You  should
 not  interrupt  me  I  am  speaking  with  the

 permission  of  the  Speaker,  I  am  talking
 vi  all  the  08110:  and  not  my  party  alone,

 7  me
 Pha,

 PROF.  MADHU  DANDAVATE:  You

 raid  ‘Leader  Of  the  House’.  He  may  be
 ficm  any  Party,

 SHRI  न.  K.  L.  BHAGAT:  1  am  talking
 of  the  leade;  of  all  the  parties  and  groups
 in  the  Parliament  whether  it  is  their  res-

 pesibility  to  assist  in  maintaining  the  de-
 corum  and  discipline  in  the  House  or  not?
 Every  case  depends  on  its  own  peculiar
 Clicumsances,  Ag  I  said  earlier,  there  is

 absolutely  no  dispute  to  the  fact  that  it
 is  your  responsibility  and  your  prerogative
 f  am  only  saying,  is  it  not  the  responsi-
 biity  of  all  of  us,  particularly  the  Leader
 of  the  parties  and  the  Chief  Whip,  who
 «ie  the  functioning  institution  of  tke
 House,  to  assist  in  maintaining  the  de-
 corum  in  the  House?  When  a  Member  is

 persistently  criticising  the  Speaker’s  ruling
 they  should  come  to  help.

 Now,  Indrajit  Guptaji  said,  “Whether  it
 was  q  ruling  or  not”?  Now,  I  will  come
 to  this  point  a  little  later,  Even  Shri  Ram
 Dhan  has  considered  it  as  a  ruling,  He
 said:

 [Translation]

 “You  have  changed  your  miling”.

 [fnglish]

 He  is  accepting  it  as  a  ruling.  But  the
 law  goes  a  bit  further,  I  am  quoting  from
 Kaul  and  Shakdher,  page-96:

 “Speaker’s  ruling,  as  already  stated,
 cannot  be  questioned  except  on  a  sub-
 stantive  motion,  A  Member  who  protests
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 against  the  ruling  of  the  Speaker  com-

 mits  contempt  of  the  House  and  the

 Speaker.  Speaker  is  not  bound  to  give

 reasons  for  his  decision.  Members  can-

 not  criticise  directly  or  indirectly,  inside

 and  outside  the  House  any  ruling  given,

 opinion  expressed  or  statement  made  by
 the  Speaker.”

 PROF,  MADHU  DANDAVATE:  You

 also  quote  the  other  ruling  from  the  same

 book.

 SHRI  H.  ४.  L.  BHAGAT:  Prof.  Dan-

 davate,  please,  I  have  the  greaiest  respect

 for  you.  Everyday  I  learn  sOme  or  the
 other  thing  from  you.  I  always  do  not

 wish  to  say  anything  which  may  annoy

 you,  Therefore,  please  let  me  speak,  50,

 Sir,  il  says  any  opinion  expressed  or

 statement  made  by  the  Speaker.  I  agree
 tha.  a  Member  has  a  right  to  request  the

 Speaker  to  clarify  or  re-consider  certain

 thing.  He  hay  such  a  right,  The  question
 is  that  in  the  given  circumstances  was  that
 done  or  something  else  was  done?  Though
 if  may  be  a  repe  ition,  I  would  like  to

 refer  to  the  proce.  tings  of  the  House  on

 tha:  day  because  it  is  yn  ‘mportant  matter.
 It  is  nothiiig  personal.  A  Privilege  Motion
 is  rated  mgainst  me,  I  have  respect  for

 everybody.  ।  always  try  to  maintain  the
 best  relations  with  all.  The  whole  question
 is  very  basic.  The  point  is  that  Shri  Indra-

 jit  Gupta  says  that  the  Article  105  is
 not  relevant.  So,  the  question  is
 whether  Article  105  /८  re'evint  or  not?
 In  fact,  I  would  say  that  this  is  the  only
 provision  in  the  Constitution  which  gives
 the  right  of  the  freedom  to  speech,  Arti-

 cle  105(1)  says:

 “Subject  ty  the  provisions  of  this

 Constitution  and  the  Rules  and  the

 Standing  orders  regulations  of  the  pro-
 cedure  of  Parliament,  there  shall  be
 freedom  of  speeca  in  Parliament,”

 मी

 So,  this  is  the  only  Article  in  the  Con-

 stitution  which  Specifically  talks  about

 the  freedom  of  speech  to  the  Members  of

 Parliament,  But  Shri  Indrajit  Guptg  said
 that  it  ig  not  relevant.  It  does  no  matter
 to  me  whether  anybody  agrees  with  me
 or  not.  I  am  entitled  tg  give  my  opinion.
 According  to  me  this  is  the,  only  provision
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 in  te  Constitution  which  is  relevant  at
 this  point,  I  am  not  going  into  other
 clauses.  This  ig  the  only  Article  which

 very  clearly,  specifically  unequivocally
 Says  that  the  Members  have  the  freedom

 of  speech.  There  are  very  solig  reasons
 as  to  Why  the  framers  of  Constitution
 have  provided  tnis  Article.  Now,  do  you
 want  ug  to  forget  Article  105  and  also
 Article  19?  Do  you  mein  to  say  that  a
 Member  has  a  right  to  say  anything?

 Shri  Indrajit  Gupta  has  quoted  and
 tried  tO  give  Some  interpretation  as  to

 why  ।  have  written  that  he  is  stil!  a
 Member  of  the  Party,  ।  think  Shri  Ind+a-

 jit  Gupl,  snows  that  they  are  the  sus-

 pendeg  Members  of  our  Party,  J  only
 told  them,

 “You  are  in  the  Party  and  vou  are

 supposed  to  follow  the  instructions  given
 on  any  matter.”  And  what  was  the  mat-
 ter?  I  just  told  them  that  they  should
 Not  disobey  the  Chait.  They  dig  not  dis-
 pute  when  हू  said  that  they  are  (ie  Mem-
 bets  of  the  Party,  Even  Ram  Dhanji  got

 up  and  said...

 [English]

 “SHRL  RAM  DHAN:  There  is  no  pro-
 vision  in  the  Constitution  of  the  Party.

 Nor  thee  is  ‘my  letter  of  suspension,”

 SHRI  प्र.  K.  L,  BHAGAT:  Therefore,
 What  ह  am  trying  to  Say  is  that  the  langu-
 age  of  tte  whip  should  be  reid  in  a  man-
 ner  ip  which  it  is  used  ह  am  not.  an

 expert  in  the  English  language.  I  have
 studied  in  the  ordinary  school  and

 college  of  India,  50,  I  use

 simple  language  and  what

 exactly  1  wanted  t,  Say  was  that  please
 do  not  obstruct  the  proceedings  of  the
 House  and  do  not  oppose  the  Speaker's

 ruling  ‘any  more,  That  is  al]  1  wanted  to

 say,  But  ।  could  not  understang  why
 some  other  meaning  hag  been  drawn  out

 of  it,  Now,  Shri  Indrajit  Gupta  was  hint-

 ing  that  the  anti-defection  Law  was  at
 the  back  of  my  mind.  What  was  there  in
 my  mind  ।  have  written  it  clearly,  There
 was  nothing  more,  afd  nothing  less  than
 that,

 Now,  Sir,  I  would  Jike  to  recapitulate
 and  place  before  you  as  to  what  hag  hap-
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 pened.  I  weuld  like  to  placs  it  on  the

 record,

 I  woulg  like  to  recapitulate  ang  place
 before  the  House  as  to  what  had  happen-
 ed  during  the  course  of  the  proceedings
 of  the  House  on  17  November  1987.  Be-
 fore  I  come  to  that,  I  would  like  to  men-

 tion  just  another  point.  Shri  Dinesh  Gos-

 wami  who  is  a  very  eloquent  and  intelli-

 gent  member  ‘and  who  is  a  good  friend

 Of  mine  questioneg  aS  to  why  it  should
 Not  go  to  the  Privileges  Committee  and

 why  We  should  discuss  it  here,  Firstly,  as
 one  of  our  hon,  members  has  put  it  the
 whole  thing  had  happened  before  _  this
 House  itself.  Therefore.  this  is  one  rea-
 ron  why  this  House  itself  should  go  into

 it.  Secondly,  we  belong  to  different  parties
 and  the  Privileges  Committee  ‘also  com-
 Prise;  niembers  of  my  party  as  well  as
 members  of  otner  parties  in  the  saMe  way
 as  thic  House  has.  And  it  is  not  for  the
 first  time  that  2  matter  relating  ४  breach
 of  vrivilege  is  coming  before  the  House
 itsele  divectly.  Let  me  refer  to  page  729
 of  ‘Kaul  and  Shakdher’

 “There  arose  a  case  in  1967.0  when
 on  nion  was  divided  in  the  House  about
 the  alleced  breach  of  privilege.  Instead
 of  referring  the  matter  to  the  Com-
 mtttee  of  Privileges.  the  issue  was  de-

 cided  On  the  floor  of  the  House.”

 Tt  happened  not  once.  It  had  bee,  done
 a  number  of  times  and  particularly  when
 the  matter  had  happened  on  the  floor  of
 the  House  itself.  (interruptions)

 1  cimmot  anticimte  the  decision  of  the
 House,  It  is  tae  wisdom  of  the  House  to
 decide  It...  (Interruptions)

 I  am  just  recapituliting.  After  the  ques-
 tion  hour  on  17th  November  1987  at
 about  12.10  PM,  hon,  member  Shri  Dinesh
 Goswami  raised  the  question  of  the  Gov-
 ernment  of  Nagaland  having  tried  to  set
 ह  somes  poling  booths  within  the  terri-
 torial
 of  Members  made  their  observations.  You
 wete  also  pleased  0.  make  certain  obser.
 vations.  There  were  repeateq  interutions
 and  a  ypumber  of  members  went
 to  ths  well  of  the  Honss.  Suri
 Pay  हन्नन  Pat,  chet  Pam  Dhan
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 jurisdiction  of  Assam,  A  number
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 and  Prof.  K.K.  Tewary  made  some

 observations,  Let  me  clarify  here  that  ।
 am  not  commenting  on  who  went  to  the

 wel}  of  the  House  or  what  their  behaviour

 Was  and  so  on.  The  hon,  Speaker  jn  his

 wisdome—and  rightly  r०  not  go

 by  the  strict  technical  interpretation  of
 rules.  Most  of  us  violate  the  rules  some-

 time  or  the  other.  Let  me  come  back  to

 the  pidceedings  of  17th  November,  The

 members  went  On  in  this  fashion  for  about
 half-an-hour  and  sensing  that  there  was
 no  order  in  the  House  you  were  pleased
 to  adjourn  the  House.

 The  House  again  met  under  you;  in-
 structions  at  2.30  P.M.  A  number  of
 members  made  their  observations  and

 they  included  Prof.  K.K.  Tewari  and
 Shri  Rim  Dhan.  Then  you  were  pleased
 to  give  your  ruling.  Your  ruling  which
 was  quoted  by  Shri  Sniv  Shanker  also,
 is  as  follows:

 “7  have  heard  the  two  explanations
 both  from  Shri  Ram  Dhan  and  Prof.

 K.K.  Tewary,  I  find  that  there  were

 some  miSgivings...In  view  of  al]  this,
 let  us  close  this  ang  let  the  matter  rest
 there.”

 You  were  pleaseg  to  observe  this,  whe-
 ther  it  be  calleq  a  ruling  or  not,  Even  if
 it  were  to  be  considered  a  statement  or
 an  opinion  or  a  direction,  ।  take  it  onlv
 re  a  mine.  It  has  the  same  meaning.  And
 it  has  to  be  respecteg  and  accepted,

 After  giving  your  ruling,  you  had

 Biven  the  floor  to  the  Home  Minister  who
 was  trying  to  explain  the  position  with
 regard  to  the  point  raiseq  by  hon.  mem-
 ber  Shri  Dinesh  Goswami,  While  the
 Home  Minister  was  on  his  legs,  Shri  Ram
 Dhan  and  Shri  Raj  Kumar  Rai  continu-
 ed  to  stand  and  oppose  you,  ruling  for
 a  long  time  and  made  ५  number  of  ob-
 servations.  You  were  also  pleased  (0
 make  some  observations  to  restore  order
 in  the  House.

 Sir,  ।  will  not  take  your  time  quoting
 all  the  observations,  But  I  would  certain-
 ly  lixe  to  quote  some  of  you,  observations
 to  show  the  situation  which  we  were  in
 on  that  day  and  ।  want  this  hon.  House
 to  understand  it.  Sir,  yon  ‘had  exercised

 utmost  restraint,  utmost  persvasion,  ut-
 704  patience  and  acted  in  utmost  wisdom.
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 I  would  like  to  use  the  word  ‘cajoling’  even

 if  it  were  unparliamentary,  You  kad  used

 your  cajoling  powers  to  the  utmost  to

 make  the  members  gee  reason,  The  follow.

 ing  are  some  of  the  extracts  from  the

 proceedings  as  ty  what  Shri  Ram  Dhan
 and  Shri  Raj  Kumar  Rai  said  and  what
 the  Chair  was  pleased  to  observe.

 [Translation]

 SHR]  RAM  DHAN:  Mr.  Speaker,  Sir,
 you  have  cnanged  your  ruling”,  It  was  a
 clear  reflection  on  the  chair,  (Interrup-
 tions)

 You  just  listen  please,

 “SHRI  RAM  DHAN:  Mr,  _  Speaker,
 what  is  this  happening?  [f  nothing  is  be-

 ing  done  by  you  then  We  will  not  allow
 the  House  to  run  in  this  manner”.

 I  am  pointing  out  (081.  to  whit  extent

 you  went.

 “MR,  SPAKER:  All  right,  ig  you  do-
 not  want,  I  wil]  adjourn  it.  I  have  no  prob-
 lem  in  it’,

 (Interruptions)

 “MR.  SPEAKER:  I¢  you  do  not  want
 to  run  the  House  taen  what  can  I  do?”

 It  ig  not  so,  that  the  situation  was  not  to
 obstruct  the  proceedings  of  the  House.

 (Interruptions)

 [English]

 SHRI  5.  JAI  PAL  REDDY  (Mahbub-
 Magar).  He  is  threatening  Sir,

 PROF,  MADHU  DANDAVATE:  Was’
 it  written  there  that  he  said  it  loudly  and .
 angrily?

 SHRI  H.K.L.  BHAGAT;  Madhuji,  you
 not  only  coordinate  the  Opposition  but
 you  also  listen  to  us,  We  learn  from  you,
 Sometimes,  I  say  off  the  record  (081  you
 coordinate  all  of  us.  Then  Why  do  you
 act  in  this  manner  sometimes.

 [Translation]

 SHRI  RAJ  KUMAR  RAI:  You  your.
 Self  have  seen,  you  yourself  have  said,
 Then  what  more  can  be  said.*

 चेन
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 SHRI  RAJ  KUMAR  RAI.  What  is
 the  point  in  it?  (Interruptions)

 SHRI  H.K.L.  BHAGAT:  The  ‘potm  is
 that  even  after  having  repeatedly  asked
 you  remained  standing  and  obstructed

 a
 proceedings.  (Interruptions).

 MR.  SPEAKER.  ०५  please  sit  down,
 don’t  argue.

 SHR]  स.  ह.  ।.  BHAGAT:  Shri  Raj
 Kumar  Rai  says  (ait  you  have  yoursel/
 S€€n  and  haVe  yourself  said.  What  more
 can  be  said?  I  say  that  this  Howse  has
 Seen  ang  listened  everything  and  finally
 has  the  authority  unde,  law  to  decide.
 then  why  this  House  shoulg  not  decide
 it,  (Interruptions)

 Just  listen,  you  shoulg  now  bear  with
 me,  I  ‘qive  listened  to  you  ‘and  all  of  you,

 [English]

 “MR,  SPEAKER.  ।  agree  with  you,  Pro-
 fessor  Sahib.”

 This  is  with  refereste  to  Prof  Danda-
 vate,

 पू  fully  endorse  what  you  have  said,  I
 do  xot  retrace  my  steps,  and  Ido  not  hide

 enything  behing  anybody’s  face,  J  do  not
 have  anything  to  gain  if  I  am  partial.  I
 cannot  be.”

 This  means  (तट  Speaker  is  reiterating
 his  observation  or  ruling.  Now,  what  Mr,
 Ram  Dhan  says:

 [Trenslation]

 “SHRI  RAM  DHAN.  Mr,  Speaker,  I
 have  no  doubt  in  it.  1  you  had  done
 justice  properly,  I  would  have  neither
 raised  any  objection  nor  saig  anything
 else.”

 (Interruptions)

 [English]

 SHRI  H.K.L.  BHAGAT:  In  _  other
 words,  Prof,  Sahib  don’t  think  you  kre
 Tespository  of  all  reasons.  (Interruptions)

 SHRI  H.K.L.  BHAGAT.  Again  this  re-
 flection  was  Cast  on  the  Chair,
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 [Translation]

 He  says,  if  you  had  done  justice  pro-

 perly,  ।  woulg  have  neither  raised  any

 objection  nor  said  anything  else.  न

 [English]
 5

 TR

 That  means  he  is  charging  you  being

 unjust,  Is  it  not  a  reflection?  What  else
 is  it?  Then,  Sir,  Shri  Ram  Dhan.

 [Trenstation}

 “SHRI  RAM  DHAN:  Now  it  is  being ह  ।
 done  in  this  manner,  I  accept  your  earlier

 ruling”.  4

 [English}
 ''  '  7  7  तप  म

 In  otmer  words,  after  the  Speaker  has

 closeg  the  matter  in  his  wisdom,  he  is

 challenging  it  ‘again  and  again  anq  press-

 ing  the  Speaker,  criticising  the  Speaker,

 reflecting  the  Speaker  again  to  revise  his

 observation,

 (Interruptions)

 [Translation]

 -  SHRI  H.K.L,  BHAGAT...  After  this  the
 hon,  Speaker,  says,

 “MR,  SPEAKER:  Ram  Dhanji,  you  are

 a  gentleman  and  you  seemed to  be  qa  per-
 fast  reptlamen  Vou  used  ty  sry  that  I

 am  a  very  good  man.  Now  you  may  sit

 down”,

 [English]  -  त.
 ..।

 .  How  he  reacts  to
 youl

 This  should  be

 known,

 (Interruptions)

 SHRT  H.K.L.  BHAGAT;  ।  won't  stop
 until  I  finish,  You  have  brought  a  Motion

 against  me.  You  must  hear  me,

 |

 To  this  what  Ram
 Dhanji

 says:

 “SHRI  RAM  DHAN.  I  ‘am.  not  able  to
 hear  whit  you  are  saying,  I  would  like
 to  reqve t  you  not  to  set  up  such  a  pre-

 DECEMBER  1  1987  Shri  स.  ह,  L.  Bhagat  108.0
 '

 cedent,  any  Member  is  attackeg  in  the  -

 House...”

 I  am  quoting  faithfully,

 [English|

 “MR,  SPEAKER:  J  have  -not  allow-

 ed  anytning.”

 _[7फ्णवबाण

 The  Hon.  Speaker  did  not  allow  any-

 thing,  Even  then  they  remained.  standing

 and  went  on  speaking  without  his  per-

 mission.  Then  what  the  Hon,  Speaker

 said,  ।  quote.

 “MR.  SPEAKER:  Ram  Dhanji  at  least

 some  interest  of  this  House  and  the  coun-

 try  show'd  be  kent  in  mind.  Whatever  1

 have  said.  I  have  said  it  after  keeping  this,

 all  in  mind,  ।  have  not  said  any  improper

 thing,  It  is  neither  against  anybody  nor

 insults  anybody,  I  want  to  respect  each

 ‘and  @vevvene  unhesitatingly.  your  honour

 ig  my  honour  and  the  honour  of  this

 House  is  the  honour  of  ali  of  us,  there-

 fore,  when  you  accepted  it  earlier  wo y
 don’t  you  accept  it  now.  Now  don’t  pur-
 Sue  11  any  More  and  sit  down.”

 After  this  they  neithe;  sit  nor  accept
 it  and  remain  standing  and  what  they
 Say:

 “SHRI  RAM  DITAN:  In  this  way
 the  case  is  being  disposed  of.”  |  What
 mura  serious  reflection  can  be  on  the
 Chair  than  this,”

 [English]

 Ram  Dhanji,  with  respect  to  ‘him,  has
 caused  aspersions  on  the  Chair  not  once
 but  half  a  dozen  times,

 [Translation]

 “After  this  the  Hon.  Speaker  says:

 “MR,  SPEAKER;  J  have  no  option  but
 to  adjourn  the  House,  J  cannot  do  any-
 thing  else.”

 (Interruptions)

 “MR.  SPEAKER:  I  have  seen  it.  had
 there  been  such  a  word,  I  would  have
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 asked  him  to  apologise  and  got  it  expun-

 ged  but  if  he  says  that  he  did  not  say

 so,  there  must  be  some  misgiv-

 ings.  Now  what  can  be  done  in  this

 matter,

 SHRI  RAJ  KUMAR  RAIS:  A  coward

 ‘das  no  courage,

 English

 Mr,  Raj  Kumar  Rai  also  continue.  Des-

 pite  the  Hon.  Speaker’s  advice  he  goes
 on  speaking.  You  are  continuing.

 Sir,  this  something  Mr,  Ram  Dhan  is

 teaching  you;

 Translation

 What  ‘Ram  Dhanji  says?  “Above  your
 seat  ‘Dharamchakra  Pravartnaya’  is  writ-
 ten.  This  should  not  happen.  Whatever

 injustice  is  meted  out  to  us  outside  the
 House  the  same  is  meted  out  to  us  with-
 in  the  House  also.”

 English

 He  igs  again  repeatedly  disobeying  you.

 One  question  is  raised  now,  namely,

 why  these  two  Members  were  given  this

 whip.  The  whips  are  generally  issued  to

 the  whole  party.  (Interruptions)  ।  can
 See  that,  Number  one:  I  wish  to  say  this

 with  respect,  As  a  number  of  my  hcz.

 colleagues  have  said,  forget  for  a  moment

 the  new  law  relating  to  defection.  Ther2,
 the  parties  have  been  given  statutory  re-

 cognition;  but  by  precent,  by  our  various

 rules,  the  parties  have  been  recognised,
 and  the  functioning  of  the  parties  in  the

 House  is  the  essence  of  parliamentary
 democracy.  That  is  how,  Sir,  you  distri-
 bute  time  to  them,  that  is  how  they  do

 so  many  things.  That  is  how  you  ask
 for  their  names,  and  that  is  how  the  par-
 ties  are  guided  in  Ayes  and  Noes,  to  vote
 this  way  or  that  way.

 The  institution  of  Whips  is  a  function-
 ing  institution  in  the  House  for  a  long

 time.
 द

 Sir,  with  respect,  I  want  to  say  (5.  य

 would  like  to  ask:  Do  the  hon.  Mem-

 bers  think  that  the  leaderg  and  the  Chief

 Whips  should  not  interfere  at:all  in  any
 manner,  if  g  Member  behaves  in  any
 manner,  or,  if  any  Member  speaks  in  any
 manner?  Is  that  your  meaning?  That

 would  be  a  sad  day  for  the  Indian  de-

 mocracy—let  me  tell  you,  (Jnterrup-
 tions)

 Mr.  Basudeb  Ji,  let  me  tell  you  that
 when  I  went  on  the  Jan  Vani  program-
 me,  one  of  the  questions  put  to  me  by
 one  of  the  questioners  was:

 (Transtation]

 “What  happens  in  the  Houses,  how  the
 Members  behave  and  what  do  you  do  to
 check  it?”

 I  said—‘all  thi,  happeng  in  a  demo-

 cracy.”

 Now  just  see,  read  and  listen  attenti-

 vely.  (Interruptions)  ;

 Many  newspapers  and  journals  have

 been  reporting  from  time  to  time  and

 criticising  what  sometimes  happens  in  the
 House.  They  are  of  the  opinion  that  it

 is  in  violation  of  the  Rules  and  it  if  for
 the  Leader  of  House  to  see  into  it.  I  do’
 not  say  that  only  you  people  do  this  but

 sometimes  the  hon.  Members  belonging  to

 my  party  also  indulge  in  such  things.
 They  also  stand  up  and  remain  standing
 while  the  Hon,  Speaker  is  on  his.  legs.
 This  is  often  done  by  your  side  and  some-
 times  by  our  side  and  that  too  I  do  not

 support.

 SHRI  MADHU  DANDAVATE:  Have

 you  heard.  What  the  Press  has  pub-
 lished  about  Fairfax?

 SHRI  प्र.  K..L.  BHAGAT:  I  have  also
 seen  that  but  now  don’t  raise  those  points.

 [English]

 Sir,  I  am  saying  this.  Irrespective  of

 that,  I  have  a  right  to  say,  and  I  am  go-
 ing  to  say  this,  (Jnterruptions)

 [Translation]

 You  leave  aside  that  point.  You  said
 this  twice  or  thrice  either  yesterday  or

 day  before  yesterday :
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 [English]

 ‘Mr.  Minister  o¢  Parliamentary  Affairs,
 what  is  happening?’  Am  I  not  supposed
 to  respond  to  you,  and  ask  my  Members
 to  sit  down?  <Am  I  not  to  ask  them  :
 ‘Please  sit  down;  please  don’t  do  that.’  If
 1  can  do  it  orally,  I  can  surely  do  it  in

 writing,  (/nterruptions)  Now  please  _  sit

 down,  No,  no.  Do  not  interrupt,

 SHRI  RAJ  KUMAR  RAI:
 on  a  point  of  order,

 Sir, I  am

 MR.  SPEAKER:  What  is  your  point
 of  order?  Mr.  Bhagat  Ji,  one  minute.

 [Translation]

 SHRI  RAJ  KUMAR  RAI:  My  Point
 or  Order  is  that  you  gave  a  ruling  on  the

 day  when  the  No-Confidence  Motion

 against  the  Government  was  under  consi-
 deration,  On  that  all  the  senior  Minis-

 ters  and  even  the  Prime  Minister  have
 been  arguing  against  your  ruling  for  half
 an-hour  to  one  hour.

 [English]

 MR.  SPEAKER:  That  is  not  a  point  of
 order.

 [Translation]

 SHRI  RAJ  KUMAR  RAI:  Was  not
 that  disobedience  at  that  time,  when  ll

 the  hon,  Members  were  asking  for  chang-
 ing  and  reviewing  it.  What  was  the  Min-
 ister  of  Parliamentary  Affairs  doing  at
 that  time.  We  would  like  to  have  your
 ruling  on  this  because  there  can  no  other
 occasion  greater  than  this  one  when  the
 Council  of  Ministers  and  the  Hon.  Prime
 Minister  himself  went  on  arguing  for  one
 to  one  hour  and  a  half.  .  .  (Interruptions)

 MR.  SPEAKER:  Have  you  finished,
 now  sit  down.

 (Interruption)

 [English]

 .  (Interruptions)

 PROF.  MADHU  DANDAVATE:
 Three-fourth  of  the  Cabinet  Ministers
 were  om  a  point  of  order.  (Interruptions)
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 SHRI  H.  K.  L.  BHAGAT:  The  hon,
 members  know  that  there  is  no  compari-
 son,  Will  you  tell  me  did  any  mem-
 ber  of  the  party  say  we  will  not  let  the
 House  function?  Did  any  one  challenge,
 criticise...  .  (Interruptions)

 SHRI  RAJ  KUMAR  RAI:  _  Every-
 body  did  not  allow  the  Speaker  to  func-

 tion  on  that  day,  You  asked  the  Spea-
 ker  to  adjourn  the  House..  .  CUnterrup-
 tions)

 MR.  SPEAKER:  They  spoke  with  my  |
 permission;  they  sought  my  permission
 and  allowed  everybody  to  make  his  sub-
 mission.  That  js  all.

 (Interruptions)

 SHRI  S  JAIPAL  REDDY:  They  were

 allowed;  you  allowed  them  to  make  sub-
 missions  on  your  ruling.  (Interruptions)

 MR.  SPEAKER:  ।  was  _iistening  to
 their  point.......,

 (Interruptions)

 PROF.  MADHU  DANDAVATE  :
 When  I  rose,  three-fourth  of  the  Cabinet
 Ministers  were  on  a  point  of  order.

 (Interruptions)

 SHRI  INDRAJIT  GUPTA:  But  the
 fact  remains  that  half  cf  the  Cabinet  Min-
 isters  were  opposing  your  ruling.

 (Interruptions)

 MR.  SPEAKER:
 ह ४०-24

 were
 pointing out  certain  things..

 (Interruptions)

 SHRI  INDRAJIT  GUPTA:  I  had  re-

 marked,  Mr.  Bhagat,  where  is  your
 whip  now,  You  were  sitting  there  qui-
 tely.  (Interruptions)  ि

 MR.  SPEAKER:  No,  no;  don’t  twist

 it,

 (Interruptions)

 SHRI  INDRAJIT  GUPTA:  You  want
 double  standard  to  be  observed.

 SHRI  SHIVRAJ  ४.  PATIL:  I  had
 said  that  other  Ministers  had  said  that
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 before  you  give  ruling,  we  would  like  to

 make  a  submission.  (Interruptions)

 SHRI  BASUDEB  ACHARIA  (Ban-

 kura):  He  gave  the  ruling  and  you  chal-

 lenged  it.  (Jnterruptions)

 PROF.  MADHU  DANDAVATE:

 I  can  show  you  the  record.  He  has

 given  the  ruling.  (Interruptions)

 SHRI  BASUDEB  ACHARIA:  He

 gave  the  ruling  and  you  wanted  to  revise

 the  ruling.  You  go  through  the  record.

 (Interruptions)

 MR.  SPEAKER:  Please  sit  down.  I

 have  my  Own  opinions.  ।  go  by  my  own

 opinions,  I  do  not  follow  anybody's  opi-
 nions.

 (interruptions)

 SHRI  H.  K.  L,  BHAGAT:  One  point
 is  that  the  whip  is  issued  to  the  entire

 party  and  why  to  an  individual  mem-

 ber.  I  want  to  answer  this,  Only  these

 two  suspended  members  from  the  Con-

 gress  (I)  Party  were  violating  the  Rules
 of  Procedure  and  clearly  disobeying  the

 Chair,  defying  the  Chair’s  ruling  by
 speaking  without  your  permission,  by

 criticising  your  ruling,  by  not  obeying
 your  ruling  and  casting  aspersions  on  the

 Chair  as  also  obstructing  the  proceed-
 ings  of  the  House  for  a  long  time  and

 thus  it  is  they  who  have  committed  con-

 tempt  of  the  House,  Should  I  at  that

 time  issue  a  whip  to  all  my  members  for

 the  foult  of  Shri  Raj  Kumar  Rai?  (Inter-

 ruptions)

 [Translation]

 SHRI  RAJ  KUMAR  RAI:  If  you
 do  this  thing....

 MR.  SPEAKER:  Again  you  have  star

 ted  speaking,

 SHRI  RAJ  KUMAR  RAI:  When  we

 say,  it  is  termed  as  disobedience  and

 when  they  say  then...

 MR.  SPEAKER:  Now  you  sit  down.

 (Interruptions)

 MR.  SPEAKER:  Will  you  sit  down  or
 not?  Sit  down.  क

 [English]

 SHRI  H.  K.  L.  BHAGAT:  1  have  no

 intention,  nor  has  my  party  any  intention
 nor  do  We  believe  in  this  standing  on

 technicality,  nor  did  I  ask  any  member  to

 bring  a  privilege  motion  against  them,
 which  could  be  brought.  But  I  do  not  do

 it;  I  will  not  do  it.  A  point  which  T

 think  some  of  the  opposition  members
 made  was  this.  It  is  not  correct  to  say
 that  they  were  seeking  mere  clarification
 about  your  ruling;  they  were  clearly  dis-

 obeying  it  and  criticising  it.  Rule  352

 (viii)  of  the  Rules  of  Procedure  and
 Conduct  of  Business  in  the  Lok  Sabha

 clearly  states  that  “a  member  while  speak-
 ing  shall  not  use  hig  right  of  speech
 for  the  purpose  of  obstructing  the

 business  o¢  the  House”,  which  was  done.
 To  quote  Kaul  &  Shakdher  (p.  96):  “A
 member  who  protests  against  the  ruling
 of  the  Speaker  commits  contempt  of  the

 House  and  the  Speaker.”

 PROF.  MADHU  DANDAVATE:
 You  also  see  page  97.  (Interruptions)

 [Translation]

 MR.  SPEAKER:  Mr.  Acharia,  it  has
 become  your  habit  to  interrupt  and  it
 is  a  very  bad  thing.

 [English]

 SHRI  प्.  ४.  L.  BHAGAT:  It  ig  at
 this  stage,  when,  in  spite  of  your  repeat-
 ed  appeals,  the  situation  had  reached  a
 point  where  the  two  Hon’ble  Members,
 namely  Shri  Ram  Dhan  and  Shri  Raj
 Kumari  Rai,  along  with  other  members
 belonging  to  the  opposition,  were  per-
 sistently  defying  the  Chair,  obstructing
 the  proceedings  and  thus  committing  con-
 tempt  of  the  House,  that  I  sent  q  written
 whip  to  the  two  Hon’ble  Members  of  the
 Congress  (I)  Party  to  accept  the  Ruling
 of  the  Chair.  ।  also  said  that  on  the
 floor  of  the  House.  Finally,  you  were
 pleased  to  adjourn  the  House  at  3.41
 P.M.  after  making  the  following  observa-
 tions:

 “TI  do  not  find  the  situation  such  as
 will  allow  us  to  work......  ”
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 “"SHRI  प्र.  द.  1.  BHAGAT:  Who  has
 created  this  situation?

 SHR!  ARIF  MOHAMMAD  KHAN
 (Bahraich):  You!

 SHRI  H.  K,  L,  BHAGAT:  No!  You!
 Not  we,  i  i

 “I  find  nothing  except  that  I  can
 name  the  Members,  which  I  do  not
 want  to  do.  I  want  to  work.  I
 want  this  House  to  run.

 [Translation]

 Yoy  compel  us  and  do  not  want  to
 allow  us  to  work,

 [English]

 I  adjourn  the  House  till  tomorrow  11.00
 AM.”

 Now,  Sir,  these  are  the  circumstances
 under  which  and  as  I  said  in  the  begin-
 ning  I  was  not  promoted  by  anybody  to
 issue  this  whip.  That  is  one.  My  honour-
 able  collegues  and  friends  may  be  move
 knowledgeable  about  law  and  procedure.
 Yet,  I  want  to  tell  them  that  they  are
 very  senior,  perhaps  they  have  been  in
 the  Parliament,  some  of  them,  longer
 than  me.  1  came  to  Parliament  in  1971.
 I  am  in  public  life  from  my  childhood.
 T  am  as  much  educated  as  most  Of  you
 are.  1  have  not  gone  to  London,  (in-
 terruption)  But  1  have  been  in  the  public
 forum  at  Delhi,  though  I  have  learnt  my
 lessons  more  from  the  laboratories  of
 life.  But  प  know  law,  I  know  the  rules.

 Now,  Sir,  ।  had,  in  the  preceding
 Paragraph,  tried  to  explain  the  circum-
 stances  ‘leading  to  the  issuance  of  the
 whip.  ।  fully  believe  in  the  freedom  of
 speech  of  Hon.  Members  in  accordance

 .with  the  provisions  of  Article  105  of  the

 Constitution.  The  language  of  the  whip ७  very  clear.  The  whip  was  issued  only
 to

 ask  them  to  desist  from  further  ques-
 ‘tioning  the  Ruling  o¢  the  Chair  so  that
 decorum

 Of  the  House  could  be  maip-
 tained.  That  was  the  only  reason  for  1s-
 suance  of  the  whip.  There  was  no  ques- tion  of  any  other  motivation.  In  my  oral
 observatlo>s  also  प  emphasised  the  same
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 thing.  Now  some  friends  said  ......

 (Interruptions)  Mr,  Dandavate  is  very

 sharp.  I  must  say,  too  sharp—rather  very
 sharp.  Now,  he  says  that  I  chose  the
 words  knowingly.  (Interruptions)  Please
 wait.  I  have  used  the  words  knowingly.
 I  want  to  reiterate.  What  can  be  the

 consequences?  I  did  not  say  that  you
 should  be  taken  under  anti-defection  law,
 knowingly.  What  are  the  consequences?
 The  consequences  are,  you  could  name
 the  Member.  Ag  the  Speaker,  you  could
 ask  him  to  go  out  of  the  House,  If  he  had

 refused,  I  would  have  to  move  a  motion

 against,  even  against  my  member—if

 necessary  1  do  it—asking  them  to  leave
 the  House  or  make  a  motion  for  sus-

 pension.  Now,  if  I  tell  my  members  this,
 “You  should  not  disobey  the  Chair,  and

 obey  by  instructionsਂ  if  asking  a  mem-
 ber  to  obey  the  Chair,  a  member  who  is

 persistently  defying  the  Chair,  challeng-
 ing  him  again  and  again  repeatedly,  if
 that  is  a  sin,  I  am  a  sinner.

 SHRI  S.  JAIPAL  REDDY:  You  are
 an  unrepentant  sinner,

 SHRI  H.  K.  L.  BHAGAT:  Now,  Sir,
 in  this  context  I-would  like  to  submit
 that  it  is  the  privilege  and  responsibility
 of  the  Chair  to  maintain  decorum,’  dig-
 nity  and  discipline  of  the  House.  They
 have  tried  to  rub  this  point.  Shri  Din-

 esh  Goswami,  Indrajitji  and  others,  it  is
 the  responsibility  of  the  Chair,  as  if  ।
 am  infringing  on  your  rights  and  privile-
 ges.  No.  In  fact,  asking  my  mem-
 bers  to  obey  your  ruling,  ।  am  assisting
 you,  I  am  strengthening  the  decency  and
 decorum  of  the  House.  It  is  my  respon-
 sibility.  If  I  do  not  do  it,  unfortunately
 I  must  admit  neither  they  nor  we  d0  it
 to  the  extent  and  on  occassions  we  do
 not  do  it,  that  is  why  the  functioning  of
 Varliament  is  getting  a  bad  name  also.

 SHRI  MANVENDRA  SINGH

 ‘(Mathura):  I  am  on  a  point  of  order.

 SHRI  प्.  K.  L.  BHAGAT: It  is  also
 the  duty  of  the  hon.  Members  of  the
 House.  (Jnterruptions)

 Are  you  allowing  the  point  order?

 MR.  SPEAKER:  What  is  the  point  of
 order?
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 [Tarnstation]

 SHRI  MANVENDRA  _  SINGH:  Mr.

 Speaker,  Sir,  has  the  hon,  Minister  as-
 certained  and  will  he  tell  the  House  as
 to  on  what  point  the  heated  discussion
 and  objection  were  raised  in  the  Parlia-
 ment?

 [English]

 What  action  has  been  taken  against
 Prof.  K.  K.  Tewary?

 MR,  SPEAKER:  There  is  no  point  of
 order.  Not  allowed.

 SHRI  1.  K,  L.  BHAGAT:  Now,  Sir,
 Shri  Arif  Mohd.  Khan  is  a  very  good
 friend  of  mine.  He  is  also  too,  too,
 sharp,  I  am  not  using  the  word  ‘clever’,

 deliheritely,  He  has  askeq  “Why  this

 foundness  _  for  committees,  Bofors

 Committee,  why  this  foundness  for
 House?”

 I  want  to  remind  him.  Firstly  it  was

 the  Opposition  who  demanded  a  Com-
 mittee  on  Bofors.  Secondly,  there  is  no

 parallel  and  I  want  to  tell  you,  how
 much  do  you  respect  the  freedom  of  the

 speech  we  have,

 PROF.  MADHU  DANDAVATE:  Why
 not  come  to  the  Privilege?

 |  ड

 (Interruptions)

 SHRI  पस.  ह.  L.  BHAGAT:  We
 know  the  hon.  Members  are  suspended
 members  of  our  party,  We  all  know  what

 they  say.  When  you  are  sitting  on  this

 bench,  you  had  your.  say.  You  spoke
 against  the  Muslim  Women  Bill.  You  re-

 member,  you  have  voted  for  it,  Why  you
 voted  for  it?  You  must  search  your
 conscience....  (Interruptions)  Why  you
 voted  for  it?  Whether  you  are  a  votary
 of  muslims  or  anything  else,  you  must

 think  within  yourself.  JI  _only  put  this

 question  to  your  conscience.  I  am  putting
 this  question  to  your  conscience  and.  the

 hon.  Members  who  are  sitting  there.  Now

 you  are  out  of  our  party  and  I  am  noth-

 ing  to  do  with  you.  The  other  Members

 who  ate  yet  suspended  Members  of  our

 party,  I  know  what  they  say  ‘ere,  what

 they  talk  here,  what  they  do  here  and

 why.  It  is  all  right,  As  long  as  the  legal
 constitutional  courses  are  there,  ।  am  not

 bothering  also.  “

 PROF.  MADHU  DANDAVATE:  Many
 of  your  Members  criticise  your  action
 outside,

 SHRI  H.  K.  L.  BHAGAT;  Just  one

 minute, In  this  context,  I  would  like  to
 submit  that  it  ig  the  privilege  and  respon-
 sibility  of  the  Chair  to  maintain  decorum,

 dignity  and  discipline  in  the  House  It
 is  also  the  duty  of  the  hon.  Members  of
 the  House  to  act  according  to  the  Rules
 and  Directions  and  assist  the  Chair  in
 that  respect.  It  has  been  ‘and  it  is  also—I
 reiterate  that  it  has  been  and  it  is  also  the

 duty  and  responsibility  of  the  leaders|
 whips  of  various  parties|groups  in  the
 Touse  to  help  the  Chair  by  restraining
 their  members  in  a  given  situation  to

 ensure  smooth  running  of  the  proceed-
 ings  of  the  House.

 Now  the  question  of  maintenance—
 now  it  is  not  my  view—the  question  of
 maintenance  of  decorum  and  dignity  of
 the  House  has  beer  discussed  in  various
 All-India  Whips’  Conference  and  many
 recommendations  were  adopted,  These

 conferences  do  not  belong  to  my  party
 and  all  your  whips  are  there.  (Interrup-
 tions)

 [  Trunslation]}

 SHRI  RAM  DHAN:
 been  included  in  the  rule.

 It  has  not  yet

 t

 [English]

 SHRI  प्.  K.  L.  BHAGAT:  [ए  January
 1986,  I  am  quoting:

 “The  conference  considered  the  dif-
 ferent  aspects  of  the  problem  of  main-
 taining  decorum  and  discipline  in  the
 Legislatures  and  recommends  that  in
 the  interest  of  maintaining  the  prestige
 of  our  representative  institutions  at  a

 very  high  level,  legislators  and  Mem-
 bers  of  Parliament  should  always  endea-
 vour  to  promote  an  atmosphere  of  de-
 corum  and  discipline  which  adds  to  the

 sobriety  and  dignity  o¢  the  delibera-
 tions  of  the  representative  dstitu-
 tions”.
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 See  further.  Then  they  say  in  Octo-

 ber,  1967:

 “Those  Members  who  indulge  persis-

 tently  and  deliberately  in  disobeying  the

 Chair  and  create  disorder  by  scenes

 should  be  discouraged”.

 How  do  I  discourage?  This  is  the  re-

 commendations  of  ell  of  you  and

 your  party,

 Now,  Sir  at  the  7th  All-India  Whips’
 Conference  held  in  Madras  in  September,
 1969,  they  say:

 “Those  members  who  indulge  per-
 sistently  and  deliberately  in  disobeying
 the  Chair  and  create  disorderly  scenes,
 should  be  discouraged”.

 “Members  should  also  raise  nratters
 in  the  House  only  with  the  permission
 of  the  Presiding  Officer”.

 ‘The  ruling  of  the  Chair  must  x
 respected  and  not  challenged  on  the
 floor  of  the  House”.

 These  all  are  your  and  my  recommenda-
 tion.

 Now,  the  responsibility  of  the  whips  is,
 therefore,  not  only  to  ensure  the  atten-
 dance  of  the  members  and  to  ask  them
 for  voting  and  supporting  the  stand  of
 the  party,  but  also  to  assist  the  Chair
 in  maintaining  the  decorum  and  dignity  of
 the  House  by  members  of  the  concerned
 parties.  The  whips  are  a  functioning  in-
 stitution  in  the  House.  It  is  they  who
 send  the  names  of  speakers  on  various
 issues  to  the  Cha‘'r  fo:  participation  in
 the  debates.  To  this  extent  others  can-
 not  complain  that  their  rightto  freedom
 of  speech  is  violated  under  Article  105.0
 of  the  Constitution  if  their  names  are
 not  furnished  in  the  list  and  Jebarred
 from  speaking,  This  procedura]  approach
 ig  necessary  for  the  smooth  functioning  of

 the  House.  It  ig  the  whips  who  indicate
 to  the  party  members  to  vote  in  a  parti-
 cular  way.  It  is  they  who  approach  the

 party  mem  ers  to  cooperate  with  the
 Chair  and  pk  them  not  to  commit  any
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 breach  of  privilege.  On  many  occasions,

 the  Chair  hag  drawn  attention  of  the

 ‘Chief  Whip  (Minister  of  Parliamentary

 Affairs)  or  his  colleagues  to  the  situa-

 tion  in  the  House  and  asking  them  for

 restraining  the  members,  “In  fact,  there

 have  been  instances  when  the  role  of  the

 Chief  Whip|Leader  of  the  House  has

 been  criticised  on  party  forum  for  their

 failure  to  act  promptly  and  firmly  to

 meet  the  situationਂ  (page  617—Law  of
 India  by

 Shri  V.  G.  Ramachandran).

 Now  Sir,  I  am  quoting:  According  to

 Chambers  Dictionary,  my  friend  has

 already  quoted—I  am  quoting  twe.  lines
 A  whip  is  one  wh>  enforces  the  attendan-
 Ce  and  discipline  of  a  party”,  Now  Sir,
 as  to  whether  a  whip  can  be  issued  in
 the  House,  I  am  of  the  opinion  that

 there  is  nothing  that  could  prevent  the
 Chief  Whip|Whips  from  issuing  a  whip  to

 hig  party  members  in  the  House.  It  is
 borne  out  by  the  practice  that  when  divi-
 sions  take  place  in  the  House,  or  when

 unexpectedly  raised
 on  the  floor  of  the  House,  the  Chief

 Whip|Whip  clearly  indicates  to  his  party
 members  the  line  of  action  and  it  is
 within  his  competence  to  take  a  decision
 and  direct  the  members  of  his  party  ac-

 cordingly.
 If  it  is  contended  that  the  whip

 cannot  be  issued  in  the  House,  it  will  .
 be  difficult  to  meet  such  situations  which
 occur  quite  often.  In  fact,  party  mem-
 bers  seek  such  directions  from  the  Chief

 Whip.

 I  quote  an  example.  When  the  Con-

 Sstitution  (48th  Amendment)  Bill  was
 under  consideration  on  August  7,  1975  in

 the  Lok  Sabha,  the  hon.  Speaker  him-

 self  was  pleased  to  observe  during  the

 course  of  the  debate  in  the  House  as

 follows  :

 I  hope,  I  am  not  wrong.  Perhaps,
 hon,  Shri  Dhillon  was  the  Speaker  of
 the  House  then.  And  Mr.  Raghuram-
 aiah  had  gone  to  the  seat  of  a  Con-

 gress  Member  to  ask  him  not  to  move

 hig  amendment.  The  member  did  not
 move  the  amendment,  And  the  issue

 was  raised  by  them  that  the  freafom
 of  speech  was  being  curbed.  Then  the
 Speaker  said:
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 “The  whip  has  right  to  issue  in-

 structions  to  his  partymen.”

 This  incident  wag  inside  the  House.

 *...As  far  as  the  Whips  are  concern-

 ed,  they  inform  them  about  their  de-
 cision,  Both  sides  do  it.  This  is  the

 Whip’s  work...”

 These  observations  relate  to  an  incident
 which  happened  in  the  House.  It  is  not
 correct  to  say  that  the  whips  can  issue

 instructions  only  to  entire  party  mem-
 bers  and  not  to  any  individual  mem-
 ‘bers.  In  the  case  of  erring  members  who
 are  committing  breach  of  privilege  deco-
 rum  and  discipline  of  the  House  by  persis.
 tently  questioning  the  ruling  of  the  Spea-
 ker  and  so  on...  (Jnterruptions)

 ।  Tarnslation]

 SHRI  NARAYAN  CHOUBEY  (Mid-
 napore);  Mr.  Speaker,  Sir  please  save  us

 MR.  SPEAKER:  Now  even  God  can-
 not  save  you

 SHRI  H,  ४.  L  .  BHAGAT:  1.  shall
 leave  it  if  you  stand  up  and  admit  that
 these  hag  been  no  breach  of  privilege.
 (Interruptions)

 [English

 That  day  you  yourself  had  allowed
 both  Ram  Dhanji  ang  Tiwariji  to  make
 some  submissions,  And  with  that  they
 were  Satisfied.  There  was  no  question

 On  that  day  of  any  action  against  Shri
 Tewarj  or  anybody  else,

 Dignity  of  the  Chair  is  the  dignity  of
 the  House  and  dignity  of  the  nation.  It
 should  be  maintained,  ।  tried  to  assist
 in  the  same.  If  this  concept  of  respon-
 sibility  of  the  party  leaders  and  whips  to
 assist  the  Chair  in  maintaining  decorum,
 dignity  and  discipline  is  not  accepted,
 with  respect  I  submit,  ४  can  have  disastr-
 ous  cOnsequences  for  the  smooth  func-
 tioning  of  democracy  in  the  country.

 I  would  reiterate  with  81]  humility  that
 I  fully  believe  in  the  freedom  of  speech

 of  members  as  enshrined  in  Article  105

 of  the  Constitution  and  in  the  instant

 facts  of  the  case  there  was  no  question
 of  intimidating  them  or  obstructing  them

 in  discharge  of  their  duties  as  Member

 of  Parliament,  There  was  no  other  mo-

 tive  jn  me  except  that  I  asked  them  not

 to  proceed  further  in  defiance  of  the

 Chair  in  pursuit  of  maintaining  the

 decorum  and  discipline  in  the  House.  J

 bear  no  ill-will  whatsoever  towards  _  the

 hon.  Members.  My  intention  was  only
 to  maintain  high  standards  of  discipline.
 decorum  and  dignity  of  the  august

 House...  (Interruptions)

 SHRI  VIDYA  CHARAN  SHUKLA

 (Mahasamund):  Shri  Bhagat  has  made

 a  very  good  speech,  He  has  made  a

 very  good  case  for  reference  of  this

 matter  to  the  Privileges  Committee...  (In-

 terruptions)

 MR.  SPEAKER:  |  invite  the  attention

 Of  the  House  to  Rule  226.  It  says:

 “If  leave  under  rule  225  is  granted
 the  House  may  consider  the  question
 and  come  to  a  decision  or  refer  it  to

 2  Committee  of  Privileges  on  a  motion

 either  by  the  member  who  has  raised
 the  question  of  privilege  or  by  any
 other  member.”

 It  is  thus  for  the  House  now  (a)  to

 take  a  decision  on  the  matter  or  (b)
 to  refer  the  matter  to  the  Privileges  Com-
 mitiee.  (a)  or  (b)  can  be  gone  on
 a  motion  made  by  any  member,  ।  would

 like  to  know  if  any  member  will  like  to

 mOVe  a  motion  thereto.

 SHRI  5.  JAIPAL  RADDY-  You  move
 the  motion  and  refer  the  matter  to  the

 Privileges  Commitee.

 MR,  SPEAKER:  No,  ।  cannot....(/n-
 terruptions)  According  to  the  rule,  ।  have
 to  put  it  before  the  House  now...  (Jn-
 erruptions)

 PROF,  MADHU  DANDAVATE:  ।
 have  one  submission  to  make....  (Ja-
 terruptions)

 MR.  SPEAKER:  There  is  no  provision
 for  me  to  move  the  motion...  .(Inter-
 ruptions)
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 PROF.  MADHU  DANDAVATE:
 They  are  in  majority...,  (Jnterruptions)

 MR.  SPEAKER:  There  is  no  question
 of  majority,  The  question  of  majority  or

 minority  is  there  and  here  also...  (in-
 terruptions)  ।  have  given  you  my  con-

 sent.  There  is  no  option  for  me  but
 to  put  it  to  the  House.  [Either  of  the

 way  you  like...  (Interruptions)

 MR,  SPEAKER.  If  there  is  no  motion
 ।  am  going  to  the  nex,  business....  (Jn-~
 terruptions)

 1  have  done  my  job  and  it  is  now  your
 job....  (Interruptions)

 MR,  SPEAKER:  I  have  done  my  job.
 1  have  put  it  to  the  House.  I  am  not
 superior  to  the  House.  I  have  done  my
 job.  I  think  I  have  spent  more  than
 four  hours  on  this  subject  because  I
 thought  it  was  important,  Now  itis  for
 you  to  move  it....  (Interruptions)

 MR.  SPEAKER.  If  you  do  not  move
 it,  then  I  am  going  to  the  next  item.

 PROF.  MADHU  DANDAVATE:

 Sir  you  are  leaving  the  freedom  ot
 speech  to  the  vagaries  of  the  majority.

 SHRI  DINESH  GOSWAMI  (Guwa-
 hati):  Sir,  !  am  on  g  point  of  order...

 (Interruptions)

 MR.  SPEAKER:  Look  here,  Freedom
 of  speech  will  never  be  curbed  in  _  this
 House,  That  is  for  sure.  No  problem
 on  that  score  as  था : 85  this  question  is
 concerned....

 (Interruptions)

 MR.  SPEAKER:  No  no.  Nothing  do-
 ing,  It  will  not  be  done...

 (Interruptions)

 PROF.  MADHU  DANDAVATE:
 Sir,  fredom  of  speech  and  the  privilege
 of  the  House  is  violated.  We  want  the
 remedy  to  that.

 MR,  SPEAKER:  Mr.  Prof,  you  make
 a  noise.  Freedom  of  speech  in  accord-
 ance  with  the  arliamentary  procedures
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 and  our  rules  will  never  be  curbed  in

 this  House.  That  is  for  sure...

 (Interruptions)

 [Translation]

 MR,  SPEAKER.  You  go  on  speaking.
 If  you  want  to  have  your  way  then  move
 it.

 [English]

 MR,  SPEAKER.  ।  cannot  do  it.  That
 is  not  for  me  now,  that  if  for  you  now.
 I  have  put  it  to  the  House,  If  you  want
 to  move  the  motion,  move  it  otherwise

 don’;  bother  me.

 SHRI  DINESH  GOSWAMI;  Sir,  =

 am  on  a  point  of  order.

 MR.  SPEAKER.  No,  there  is  no  ques-
 tion  of  point  of  order  now,  What  15

 your  point  of  order?

 SHRI  DINESH  GOSWAMI;  Sir  my
 point  of  order  is  that  you  have  quoted
 rule  226.  But  subsequent  to  rule  226,
 there  is  rule  227...(Interruptions) .

 MR.  SPEAKER:  That  has  nothing  to
 do  with  this,

 SHRI  DINESH  GOSWAMI.  Rule  227

 says:  “Notwithstanding  anything  contain-
 ed  in  these  rules,  the  Speaker  may  refer

 any  question  of  privilege  to  the  Com-
 mittee...  (Interruptions).

 MR,  SPEAKER;  That  is  why  I  heve

 put  it  to  the  House...  (Interruptions)

 MR.  SPEAKER.  No,  no,

 PROF.  MADHU  DANDAVATE:

 Sir  you  may  not  exercise  that  right,  but
 the  right  is  there.  You  may  decide  not
 in  exercise  it.

 MR  SPEAKER:  Why  should  I  use  it
 when  ।  put  it  to  the  House?  The  House  is

 there  and  ।  have  done  it.

 PROF.  MADHU  DANDAVATE:

 Sir,  don’t  leave  the  freedom  of  speech  to

 the  vagaries  of  the  majority.  By  brute

 majority  they  may  suppress  the  freedom

 Of  speech  in  the  House,
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 MR.  SPEAKER:  Look  here  The
 Notice  you  have  given  says.  “I,  therefore,
 give  notice  under  rule  223  to  raise  the
 question  of  privilege  against  Shri
 H,  K.  L.;  Bhagat  and  seek  Speaker’s  con-
 Sent  under  rule  222  to  raise  the  question
 of  privilege.”  That  ।  have  allowed.
 Now  it  is  up  to  you.

 PROF.  MADHU

 Sir  We  have  requested  you  to  refer  the
 matter  to  the  Privileges  Committee.

 MR,  SPEAKER:  You  can  move  4a
 motion;

 PROF.  MADHU  DANDAVATE:
 Yes,  I  am  moving  the  motion  that  we

 request  the  Speaker  that  the  matter  be
 referred  to  the  Privileges  Committee.
 (Interruptions)

 Sir,  we  request,  It  js  an  appeal  to
 you,  Sir,  We  have  the  rigint  to  make
 an  appeal  to  you,  You  are  the  custodian
 of  our  freedom  of  speech.

 MR,  SPEAKER:  That  is  what  I  have
 done.... .  .  .  ,

 Ud  nterruptions)

 PROF.  MADHU  DANDAVATE:

 Sir,  you  cre  the  custodian  of  our  freedom
 of  speech...  (lnterruptions),

 MR,  SPEAKER:  No  question  of  threat
 to  anybody  or  to  any  freedom  of  speech.
 Not  at  all...  (Interruptions)

 PROF.  MADHU  DANDAVATE:
 Sir,  can  the  freedom  be  protected  by
 throwing  it  to  the  vote  of  the  brute  ma-
 jority?,..  (interruptions).

 MR.  SPEAKER:  If  no  body  js  moving
 the  motion  then  I  am  going  to  the  next
 item..  Mr,  Namgyal;

 ह

 PROF.  MADHU  DANDAVATE:
 Sir,  you  fave  to  defend  the  freedom  of
 the  House,

 MR.  SPEAKER:  I  have  done  it...  (In-
 (Interruptions)  ...

 PROF.  MADHU  DANDAVATE:
 You  are  not  prepared  to  refer  it  to  the

 DANDAVATE:

 Privileges  Committee....  (Interrup-
 tions)

 SHRI  BASUDEB  ACHARIA:  _  Sir,

 why  don’t  you  refer  it  to  the  Privileges
 Committee?...  (Interruptions)

 MR.  SPEAKER:  How  can  प  do_  it?
 Move  a  motion.  Why  are  you  shirking
 your  responsibility  now?

 ‘PROF.  MADHU  DANDAVATE:
 BecauSe  we  have  no  faith  in  the  brute

 majority  of  the  House.

 MR,  SPEAKER:  Look  here.  If  you
 talk  about  majority,  majority  and  mino-

 rity  is  there  in  the  Committee  also....

 (/nterruptions)

 PROF.  MADHU  DANDAVATE:
 Just  as  Fundamental  Rights,  the  freedom.
 of  speech  and  the  privilege  of  the  House

 cannot  be  treated  at  par  with  other

 powers.

 [Transfation}

 MR,  SPEAKER;  Mr.  Prof:,  I  respect
 you  but  at  the  same  time  I  am  not  afraid
 of  you.

 (English]

 PROF.  MADHU  DANDAVATE:
 Will  you  treat  at  par  any  of  the  resoiu-
 tions  in  the  Parliament  and  the  de-
 mand  for  the  freedom  of  speech?  Are

 they  to  be  treated  on  par?  Just  as  the
 Supreme  Court  does  not  put  the  Funda-
 mental  Rights  and-other  issues  on  par...
 (Interruptions).

 MR.  SPEAKER;  I  have  assured  _  this
 House  time  and  again  that  there  is  no

 question  of  curbing  of  speech  or  freedom
 of  expression  in  this  House,  and  there
 cannot  be  any  question  on  that  score.
 This  is  only  a  question  now  about  _  this

 thing.  If  yon  want  to  give  a  motion
 give  it...  (Interruptions),

 '

 PROF.  MADHU  DANDAVATE:
 Can  they  take  away  our  freedom  by
 majority  vote,  Sir?

 MR.  SPEAKER:  No  question,
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 PROF.  MADHU  DANDAVATE:

 They  cannot  take  away  our  freedom  of

 speech  in  this  House  and  our  privilege  by

 majority  vote,

 MR.  SPEAKER:  That  is  not  allowed.

 PROF.  MADHU  DANDAVATE;

 Sir,  it  cannot  be  tolerated,

 SHRI  ARIF  MOHAMMAD  KHAN;

 Sir,  I  am  on  a  point  of  order.

 MR,  SPEAKER;  Yes,  what  is  your

 point  of  order?

 SHRI  ARIF  MOHAMMAD  KHAN;

 Sir,  my  point  of  order  is  that  this  is  a

 very  serious  question...  (Interruptions).

 MR.  SPEAKER:  That  is  why  I  did

 it.

 SHR]  ARIF  MOHAMMAD  KHAN;

 Sir,  just  one  minute.  I  won't  take  even

 One  minute,  Sir.  Sir.  this  question  is

 involving  interpretation  of  the  Constitu-

 tional  provisions...  (Interruptions).

 MR.  SPEAKER:  I  have  done  it.

 SHRI  ARIF  MOHAMMAD  KHAN:

 Sir,  just  a  moment,  Please  let  me  comp-
 lete.  All  those  who  have  given  the

 notice  of  privilege,  have  got  information

 from  Lok  Sabha  Secretariat  only  _  this

 morning,  J  think  this  matter  is  too
 serious.

 Sir,  this  matter  is  most  serious....

 MR,  SPEAKER:  No  point  of  order,
 (Interruptions)

 SHRI  DINESH  GOSWAMI.  Sir  _  I
 have  given  a  notice.

 (Interruptions)

 MR  SPEAKER:  Now,  Matters  under
 Rule  377—Mr.  Namgyal;

 (Interruptions)

 SHRI  DINESH  GOSWAMI.  Mr.

 Speaker,  ।  have  given  q  notice  that  ynder
 Rule  227  the  hon,  Speaker  may  refer  the
 question  of  privilege  to  the  Privileges
 Committee,

 (Interruptions)
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 PROF.  MADHU  DANDAVATE:

 Sir,  We  appeal  to  you,  (Interruptions).
 That  ig  not  for  the  House,  that  js  an

 appeal  to  you.

 SHRI  DINESH  GOSWAMI:  You  can

 decide,  Sir,

 MR.  SPEAKER:  No,  प  can't.  It  is  for
 the  House  now,

 (Interruptions).

 MR,  SPEAKER:  ।  have  given  my

 permission.  What  they  asked  me  was
 to  seek  permission  to  raise  it  in  the

 House,  and  I  have  done  it,  Now,  itis
 for  the  House  to  decide  what  to  do
 about  it,

 SHRI  DINESH  GOSWAMI:  Should

 ,it  be  put  to  the  vote?

 (Interruptions)

 MR.  SPEAKER:  I  have  received  a
 motion  which  says....  (Interruptions).

 At  this  stage,  Prof.  Madhu  Dandavate
 and  some  other  hon,  Members  left  the
 House.

 MR,  SPEAKER:  Now,  Matters  under
 ‘Rule  377,  Mr.  Namgyal,

 £15.02  hrs.

 MATTERS  UNDER  RULE  377

 [English]
 ~  क

 Demand  for  reviewing  priority  allocation
 Of  seats  in  Indian  Airlines  Services  operat-
 ing  in  Ladakh  Sector

 ि  ‘
 SHRI  ?.  NAMGYAL  (Ladakh):

 ‘Twenty  seven  priority  seats  of  Indian
 allocated  to

 Government

 of  Leh  and  Kargil,  the  ITBF,  the

 iITBP,  the  BSF,  the  Special  Bureau

 :  and  the  Army  etc.  Recently  the  Indian
 -  Airlines  authorities  have  allocated  an-

 '  other  40  seats  to  the  Army  thereby


