SHRI OSCAR FERNANDES (Udipi): §ir, 1
am on a point of ender, I would like to know
whether the Oppoaition can do this when the
Chairhas given & ruling; and whether what they
are doing is right. The ruling given by the Chair
i final.

{Transiation]

SHRI LAL K. ADVANI (Gandhinagar) : Shri
Nitish Kumar has given a suggestion. Anyone
can tell the Government sbout its discrepancy
and he should express regret and say that this
will not happen in tuture. The matter would
have ended here. 1 do not want to go into details,
but I know as to why this discrepancy is
there,

SHRI VIDYACHARAN SHUKLA: It was
not clear to me in this noise what you people
want. The Deputy Speaker gave the ruling.....

SHRI LAL K ADVANI: He had not
given,

+ SHRI VIDYACHARAN SHUKLA : He had
given and had called Shri Rao to speak. [ have
no hesiiation in expressing regret about the fact
that Hindi version could not be provided.

BILL AS PASSED BY RAJYA SABHA

(English]

VADDE (Vijsyawada): Mr. Deputy Speaker,
Sir, I rise to mppont the Consumer Protection
(Amendment) Bill, 1993,

- brought forward by the Government. They are
- suggesed by the working group to overcome
some of the deficisncies and lacunae that have
* . been observed in its functioning during the last

" six years. We hope that the Government will

. bring forward, in the near future, some other
" .amendments that were suggested by the work-
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weicome the amendments io sectipn 2 relmting

' definitions whersby the emendmest has
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who is having the ssme inferest, to make g com-
plaint w0 the District Forum or the State Cosn-
mission, In Section 6 the wond ‘services’ has -
bean added 10 the word ‘food’. Section 1818
sbout composition of District Farum, section 16
is about composition of the State Commission
and section 20 is about the composition of the
National Commission. I feel that amendments
to soctions 10, 16 and 20 will improve the
credibility of these Commissions in the eyes of
the public because certain minimum norms
have been fixed

‘You have also announced the selection com-
mittees. The selection committees have to seloct
non-official members. That is a good thing you
have done.

In sections 11, 17 and 21, the juriadiction of
the District Forum has been enhanced from Rs.
1.lakh to Ra. § lakh, that of the State Commis-
sion from Rs. 10 lakh to Rs. 20 lakh and that of
the National Commission it is above Rs. 20
lakh. It is also a very welcome step because dur-
ing the last seven years, the escalation in the
coat of commodities has enhanced. You have
done a right thing. We welcome all these
measures.

Amendment to section 2 is also very
necessary. This relates to trade practices. Many
8 time, several shop-owners or business [irms
are compelling the consumer to purchase some
other item also in addition to the item which he
is selling. The consumer is burdensd addi-
tionally for purchasing those items.

Insertion of clause § is also very much

necessary regarding hazardous jtems which are
dangerous to life.

There is clause (1) which will enable the self-
employed people to seek redressal in respect of
welcome section 26 becanse that will take care
of mischiefmongers who just file a complaint.
That is also a good thing. Only. persons who..
heve a genuine grouse orwhohave been put to &
ioss will make a complaint. We spprociate
that. :
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ssaendment. But we would like to know what is
moant by ‘improvemens’. What is in your
mind ? During ydur reply, please make it clear.
What steps are you going to take apart from
e doctors end other personnel working in the
hospitals who render good service to the
consumers—4o the patients. From the Govern-
ment side, what are you going to do ? You please
explain it

By and large, the success of the Consumer
Protection Act will depend upon the implemen-
tation at the district Jevels. It will depend upon
the affective fuctioning of the District Fora. My
own experience from my State of Andhra
Pradesh is that out of 23 districis—subject
to cormrection—to my information, only four
districts are having full-time Chairmen. In
19 districts, District Judges are acting as Chair-
men of the District Fora. Consequently, in &
week for cnly one day, the Chairman of the
District Forum, that is, the District Judge him-
welf, has t0 take up the cases. Consequently,
what is happening is that the pendency of these
ceses is increasing and increasing. Actually,
these petitions 1o district forums are 1o be
cleared within three or five months. But it is not
happening so0. I would like to bring this to the
notice of the hon. Ministers, both Antonyji and
Ahmedji. I would like to tell that in Andhra
Pradesh, out of 40205 cases filed, 29267 cases
were settled upto March, 1993. That means, as
on the end of March, 1993, 10938 cases are
pending. At the State Council level, 735 cases
were filed last year and only 94 cases wore
settled and out of 11207 appesls, only 201
appedls were cleared. So, my suggestion to the
Government is that they should take necessary
stops for appointment of full-time chairmen for
all the districts,

I would like to draw your attention to one
point. Where there are full-time chairmen in the
district forums, awareness has increased.
[nspite of the functioning of the full-time chair-
men, more cases are coming. That means, con-
sumers are realising their rights and they are
inclined to fight and get redreasal at the forum
level My suggestion is to appoint full-time
chairmen in district forurus where they do not
exiat. T would like to quote Mahatme Gandhi in
this regard.

“Consumer is our most important gyest; he
s nct gopendent on us. Morcover, we are
dependent on bim. | is not thet we are
favouring/him. In fact, it is he who is giving
U8 a8 opportasity 10 serve him."

SRAVANA 29, 1915 (SAKA)
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Let us permind ourssives of these great woeds of
the father of our nation and see that consumer
rights are protected. You are aware that farmens
are suflering due to adulteration in pesticides
mnd fentilisers and by inferior quality seeda.
Even big multinational companies are chesting
the public and the farmers. [ would request the
Government 10 see that consumer awarensas
incresses many-fold. For that, adequate educe-
tion is important through media specially
through Doordarshan which is a powerful
medis. I request the Government to provide
more funds 1o publish litersture in different
languages 80 that litersture reaches the con-
sumers and awareness is created and ultimately,
4 sirong consumer momentum is built up justas
it is happening in other countries.

MR DEPUTY SPEAKER : Now, many hon.
Memben have participated and lot of time has
been taken. So, may I request the hon. Ministe:
1o reply?

[Translation]

SHRI GIRIDHARI LAL BHARGAVA
Qaipur) : Mr. Deputy Speaker, Sir, T have also
given notice of amendment.

[English]

MR DEPUTY SPEAKER ‘- We shall take the
amendments one by one.

(Interryptions)

SHRI M. R KADAMBUR JANAR-

THANAN (Tirunnelveli) : Sir, you give some
time 10 speak. Our party is represented by
eleven Members, (Imeerruptiony

MR DEPUTY SPEAKER : Kindly excuse
me. Mr Janarthanan, we have taken more tims
than allotted. Inspite of ringing the bell,
speaken did not oblige and as a result, most of
the time had been comsumed by earlier
speaken,

(Interruptions)

MR DEPUTY SPEAKER : You shall have 1o
bear with the Chair. You can have a chance to
speak in somse other discussion.

(nserruptions)
[Dendusion]

SHRI RAMASHRAY PRASAD SINGH
Gahansbad) : I have also not boen given chance
1 speak (Inserruptions)
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[English] With these two suggestions, 1 apport the

MR DEPUTY SPEAKER : Then, you
shotild tell the leader of your party or your
earlior speaker 10 save time for you. If everyone
speaks for 20 minutes, then how is it possible to
complete the agenda 7 Mr. Janarthanan, you are
fully sware of all these things.

(nterruptions)

MR DEPUTY SPEAKER You will gt

priority of asking any doubt which is in your
mind 1o the hon Minister

(Interrupnions)

[Mendanon]

SHRI GIRIDHARI LAL BHARGAVA

(aipur) * I have also given notices of amend-
ment, therefore, I may be given a chance to
speak. Kindly give me only 2 minute to
speak.

[Engiish]

MR DEPUTY SPEAKER ' Mr Minster,
you please want for a while Will the hon
Members speak only for one minute each? If
you assure me that you will not speak for more
than one minute, then I will allow you. I wall not
even ring the bell You yourselves should con-
cude the speech in one minute. Sa, please do
not put me in an embarrassing position

SHRI M R KADAMBUR JANAR-
THANAN (Tirunnelveli) This Bil 18 in the
interest of the people of this country and I
suppont the Bill 1 am thankful to the hon
Deputy Speaker for giving me an opportunity to
speak [ represent Tamil Nadu and its peaple
We folly support the Consumer Protection
Bill

I will mention just two points and conclude
In hotels and other places, boards are displayed
saying that the sweets are not made of pure
ghee If the sweets are not mede of pure ghee, it
should be made mandatory that they should
spell out the ingredienta with which the sweets
are made

Secondly, prices printed on the labels of
articles are generally given excluding the local
taxes etc T would suggest that the retail price
given on the labels should be inclusive of all
taxes. [ say this because only 36 per cent of our
people are literate. If praper information is
given, there will be less chances of cheating
people who are not educated.

SHRI RAMASHRAY PRASAD SINGH
(Qahanabad) : Mr. Deputy Speaker. Sir, a2 the
outset, [ would like to ask you whether every
party is allotted time as per the niles formulated
by you. Though my name was forwarded by the
C.P.I party, you are not allowing me 10 speak. I
want that proceedings of the Homse should be
regulated as per the rules

We are discussing the Consumer Protection
(Amendment) Bill. The Government has
brought forward this Bill with a view 10 amend
the principal Act of 1986. I have aothing to say
with regard to this Amendment Bill. Generally,
nobody should object to it because it is a fine
Bill. However the main thing which T would like
to focus is that the Government has realised
that till now the consumers interests could not
be protected to the extent they should have been
protected. Though, some protection has been
provided by the Government, that is not suffi-
cient. That is why the Government has brought
forward this Bill. In this perspective I support
the present Bill

Secondly, as regards the provision relating 1o
Courts made in the Bill, all of us know the
situation that exist today Paucity of time, does
not permit me to highlight it Infact the situa-
tion is alarming es far as the courts are con-
cerned. Sometimes our courts, teke as many as
eight years or more to decide a case Therefore,
keeping in view all these things, the Govern-
ment should make necessary amendment in the
provision relating to the courts made in the pre-
sent Bill.

Thirdly, I would like to say that there are
many spurious commodities which are being
s0ld in the market openly and the Government
is not sble 10 check it. For example many
spurious life saving drugs are sold in the
market. Thousands of people die every year by
consuming such spurious drugs.The Govern-
ment has miserably failed 10 check it. Thiakind
of situation exists in 30 many spheres. Cooking
gas is another example. Though it is a consumer
item, maximum black marketing is going on on
this tem. I would like to cite a case As 4 hap
been provided that a penalty of Rs 10,0004 can
be imposed on a compliinant who fallsto prove
his charge, Now, whst will happen il the charge
fs proved correct. In my constitdency, 4 person
lodged a complaint against a gai agency operat~
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ing in Behadur Mohalla. Afler inquiry, the
complaint was found corect. However, no
action has been taken so far in thia case.
Though the man in question had regisered his
name for gas connection in 1984, he was not
given the gas connection even after his com-
plaint. There is rampant black marketing in
cooking gas. In view of this, [ would 1ike to know
what action is being taken or proposed 10 be
taken by the Government agsinst the black
marketoers. Government is not doing any thing
in the matter. In view of this, | doubt whether
the Government will be able 1o successfully
implement the provisions made in the Bill in
this regard.

Besidss, 1 would like 10 know the details
regarding the composition of the Consumer
Protection Council envisaged in the Bill. I wish
that some statutory powers should be given to it
and provision should be made to include medi-
cal experts in the Council, With these words I
conclude, I thank you for giving me an oppor-
tunity to speak.

[English]

SHRI DATTATRAYA BANDARU
(Secunderabad): I would like to make the
following suggestions

The Consumer Forums are not empowerad to
grant interim relief, wherever it is necessary.

There shall not be any original jurisdiction
for Nationsl Commission, but it should have
appellate or revisional jurisdiction.

The forums of State Commissions have to be
strengthened by giving powers such as to do or
not 1o, that is for granting injuctions which are
mandatory in nature

The words ‘beneficiary’ and ‘consideration’
hawe to be specified.

The other important point is, a lot of con-
sumem have been exploited in different fields,
patticularly, in Government hospitals and
educational institutions. So, I request that these
two institutions should also be included in
this Bill.

Sub-section 1 (b) of Section 8 of the Bill
should read as follows :

The educational qualificstions of the persons

who are 10 be appointed as members have 1o

be specified or otherwise, it iz left to the

choilce of the executive.

Section Il of the principal Act should be
amended and in sub-section (1) Rs. 20 lakhs
shall bs substitsted.
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For sppointment a3 a member of the
Nstional Commission, the age shall be restric-
tod 10 65 years.

. [Transiation]

SHRI P. R. GANGWAR (Pilibhit): Mr.
Deputy Speaker, Sir, thank you. The Consumer
Protection Act was enacted in 1986 in which the
villagers had not been providad any protection.
That's why, I want to give few suggestions. My
first suggestion is that the recommendations of
the Executive which were not accepted earlier
should be accepted. The full-time justices be
appointed at other places in district forums.
More and more forums be set up. All the hos-
pitals be brought under this Act. The
complaint-period be extended from 2 years to 3
years. Such an Act be enacted to include
railways, post and telegraph, Life Insurance
departments etc. 1o ensure the protection of the
interests of all the consumers. [, therefore, mup-
port it.

SHRI GIRDHARI LAL BHARGAVA
(Jaipur) - Hon. Deputy Speaker, Sir, my sugges-
tion is that all types of medical services, be it
privaite or Gowvernment dispensaries be
included in it. The district—level commitiee
should comprise two non-official members-one
Lok Sabha Member and the other a Rajya
Sabha Member. I'm talking about everybody's
interest. My submission is that my suggestion
be considered by Mr. Minister. Then my third
suggestion is that the duration period be exten-
ded from 2 years to 3 years. Earlier on, it was
only one year, you had extended itto 2 years. I
thank you for that Now I request that it be
extended from 2 yearsto 3 years. You have made
a provision for charging Ras. 10 thousand as a
five, my suggestion is that it be brought down to
Ra. 5 thousand becsuss if it remains Rs. 10 thou-
sand, then, nobody would be in a position to
meke a complaint 1 hope that Mr. Minister
would accept my suggestions and incorporate
them in the Bill.

[Englich]

SHRI OSCAR FERNANDES (Udupi) : Sir, 1
must compliment the government for bringing
this progressive legislation. T would like to know
from the Minister or rather [ would like to make
a suggestion that many projects are completed
on tum-key besis. Afler the expiry of the
guaraniee period, neither the compamy which
have supplied the machinery nor the persons
who have 1aken responsibility for completing
the project on turn-key basis are giving any ser-
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vics. I would like that this particular aspect be
uhuuno(mdmhlytrmmnudinthje
Bill so that the consumers' interest is
protected.

[Mransiation]

SHRI RAM NIHORE ROY (Robertsganj)
Mr. Deputy Speaker, Sir, while supporting the
Bill, I would like to say that the Bill is meant for
honest people and not for corrupt ones. 95 per-
cent people have become corrupt in the country.
No kind of amendment would prove to be use-
ful for them. I would like to suggest that a quota
be fized for people belonging to Scheduled Cas-
tes and Scheduled Tribes in the committee pro-
posed to be set up by you. They are poor and no
matter 1o what State they belong, they get
exploited. We find that even the very essential
item drugs available are spunous. 1 want to
draw your atiention to that

1 also agree with the suggestion put forward
by my colleagues that the period be extended
from 2 years 10 3 years Members of Parliament
be inducted in the committee so that they could
come and inform the House thus enabling the
Ministers to be briefed about everything

I would like to say that today the country is
indeed of honesty. Today almost everything
available in market is spurious The educated
people are aware of it but the illiterates get taken
for a ride since basically the farmers live in
villages, ergo, it should be ensured thut the writ-
ing on the products is both in Fnglsh and
Hindi.

Saying so [ suppon this Bill

[English]

SHRI P C.CHACKO (Trichur) - Sir, I salute
Mr. Rajiv Gandhi for bringing forward this
Consumer Protection Act in 1986, 1 welcome
this amending Bill I aleo request the hon.
Minister that concession on Excise Duty worth
Rs. 2250 crore which was given to the industrial
sector of this country should have been passed
on the consumers of this country but is not
being passed on 10 the consumers and the
manufacturing sector of this country has
robbed off thousands of crores of rupees from
the consumems. | owe an explanation on this. 1
met Mr. A K Anthony, the hon. Minister and
had a discussion that this concession should be
passed on 1o the consumers and effective steps
in that direction should be taken im-
medistely,

19.00 brs.

The medical profession in this country has
been having & genuine apprehension sbout this
Bill T would like the hon. Minister to explain
about it and tell us what steps are being taken to
clear this genuine apprehension?

With these words, I welcome the Consumer
Protection (Amendment) Bill.

[Translation]

SHRI JANARDAN MISRA (Sitapur): Mr
Deputy Speaker, Sir, I welcome the Congtitu-
tion (Amendment) Bill. But T would like to
make four suggestions. My first suggestion is
that retailer should be included while defining
consumer because manufacturers supply goods
of inferior quality 1o retailers. The retailer sells
the sealed packet supplied to it and the cus-
tomer gets inferior goods. In case of complaint
the retailer may be asked to stand witness. Cer-
train provision must be made so that he could
approach the forum for lodging complaint.

Service has also been included along with
goods The institutions like telephone, railways
or Government hospitals which monopoly
Therefore, services must be included in it
because you are aware of the harassment people
have to suffer there Now I come to the third
suggestion, in sub-section-2 the hon. Ministers
and officers have been included in the State
level forum, but provision has been made that
the district forum shall compnse of the category
of knowledgeable and expenenced people. 1t
mentions that “two other members, who shall
be persons of ability, integrity and standing and
have adequate knowledge or experience of
economics, law, commerce, acCOUnLENCY,
industry, public affairs or administration.. ...”

It should be included in the case of State and
National forum also

My fourth suggestion is that the suggestion
given by you in sub section 10 of the Section 3
and Sub section 5 of the clause 10 are in Indign
Contract Act, Sales of Goods Act, M. R T. P.
Act. This must be enforced under the Consumer
Protection Act and it should be deleted from
other Acts so that consumers may be
benefited. Thank you very much for the time
given by you,

SHRI TEJ NARAYAN SINGH (Buxar) : Mr.
Deputy Speaker, Sir. I support this Bill. But |
do not undersand why Government Health
Services have not been brought under the Cone
sumer Protection Act because iremtroent i
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essential for keeping the people healthy. All the
hospitals in this country do not have proper
medicines. Doctom prescribe those medicines
which are not required and they conduct opera-
tion when it is not necessary Those whp are
supposed 1o work in office, are busy in their
household work 1, therefore, think that Govern-
ment Health Services should be brought under
the Consumer Protection Act.

Be it farmers, traders or labourers who hawve
power connection in their house and pay their
eleciricity bill, are not supplied power for
months.

I would like to add one thing more.
Consumers do not get wheat, rice, sugar and
kerosene through the Public Distnbution
System. The persons concerned do not work
properly Rotten foodgrains are supplied from
there. The poor people do not get wheat, rice
and kerosene at [air price Kerosene is rarely
found there. The Essential Commodities Act
has been formulated, but even after its formula-
tion, the essential commodities are not supplied
10 the people properly. Il he goes to the Fair
Price Shop, he gets only rotten wheat angd rice.
According to Act, if the dealer of the Fair Price
Shop indulges m black marketing, certain
Section under IPC can be imposed on him, but
no law suit is filed against shopkeeper for
supplying decomposed goods or when he enters
into dispute after supplying decayed goods Law
should be enforced in their case also.

The second {asue is that the prices of all the
easential commodities should be fixed in the
country Since the prices are not fixed, the com-
modities which are normally available at fixed
prices but during the marrisge season of
Hindus and Muslims, the price of sugar is
increased from Ras. 8 perkgto Rs 16 perkg The
price of Dalda goes up from Rs 300 per tin to
Rs 600 per tin. Dalda is not found in the market
8t all. I, therefore, would like to state that the
prices of all essential commodities which
should be fixed and no shopkeeper or trader

‘who does not sell their goods at fair price should
£0 unpunished.

Moreover, strict watch should be kept on
hoarders of goods by the Government so that
they are not able to hoard pleaty of goods.

With these worda [ conclude,

SHRI JAGAT VIR SINGH DRONA
(Kanpur): Mr. Deputy Spesker, Sir, 1 will
take just one minute's time to express my views
I have two-three suggestiona.

21114 LSS/ND/94
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Firat of all, all of us should welcome this Bill

s0 that the efforts we are making in the field of
consumer protection will go ahead. Aal was not
present here so [ do not know whether you have
already discussed this point or not but [ want to
tell the hon. Minister that the consumer protec-
tion fund which has been set up with the funds
realived from the consumers in excess and ite
amount is in crores of rupeea The persons look-
ing after its management mostly belong to
Ministry of Finance but the consumers. for
whose interest it is functioning. do not have any
representative in its management Through you,
1 demand that they should be given representa-
tion 30 that it can be utilized considerably.

Secondly, the government hospitals should
also be brought under this act Thirdly,
generally [ have seen that consumer protection
organisations are effective in cities and towns
but in rural areas where the consumers are
unaware about their rights, their rights cannot
be protecied there. 1 demand that rural areas
should also be include in this bill.

Thank you for giving me an opportunity
to speak.

|Enghsh]

THE MINISTER OF STATE IN THE
MINISTRY OF CIVIL SUPPLIES, CON-
SUMER AFFAIRS AND PUBLIC DISTRI-
BUTION AND MINISTER OF STATE IN
THE MINISTRY OF COMMERCE (SHR1
KAMALUDDIN AHMED) - Sir, at the very
outset, [ offer my sincere gratitudes to all the
Members for the unanimous suppon that they
have given to this Bill, Perhaps this is one of the
very few Bills where the support has come
unanimously. [ understand what amounmt of
concern is there with regard to the improve-
ments that have to be brought in this
legislation.

Sir, if you look at the very legislation, which
of course, came in the year 1986, thisis a legisla-
tion in addition w0 the number of legislations
which are available for all the grievances which
the consumers receive at the hands of the
exploiters.

A number of Acts are there, as just now the
hon. friend referved 10, the Contract Agt is theve,
Essential Commodities Act is there, Sales of
Goods Act is there, Prevention of Adulteration
Act is there. Number of punitive provisions
are there
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All the legisiations are there and the ordinary
law of the land is enough to deal with all those
infringements. In spite of that, Shri Rajiv
Gandhi had brought this legislation with the
sole purpose that because of the amount of
filiteracy which is there in our country the
ordinary consumers and particulariy the poorer
consumers are taken for a ride by Ithe wiser or
the cunning exploiters; and the object was to
provide an immediate, less expensive or
absoluniely not expensive redressal to the
consumer. The procedure prescribed also was
very summary. There is no court fees involved
in the whole mechanism A mere post card, a
mere letter, & mere application is enough to take
cognizance of all the matters that are brought
before these forums and the commissions

Adier this whole scheme came into operation,
the Commissions also are facing number of
problems in the administration As it is the case
in other matiers, the implementation of this Act,
or the administration of this Act mainly lies
with the State Gowernments The State Govern-
ments’ initial response, I am sorry to say was not
wvery positive. They thought that some addi-
tional responsibility was being gien to them
without providing additional money Butslowly
it was impressed upon them and they par-
ticularly after the judgement of the Supreme
Court where all the States were asked to form
the district forums before a particular time,
agreed.

I am happy to say that all the district forums
have been formed in all these States The State
Commisions are also there. A National
Commission also is working very efficiently
and while saying so, [ do not mean that all the
forums are working totally satisfactorily There
have been difficulties which the distnct forums
are facing.

Now for example, we do not find the people
who are qualified to become the Presidents of
the foruma. Some times we do not get the retired
peopls and that reason being so, the working
district judges are requested 10 take up the case.
Now, if you look at the number of cases which
ave coming before the districi forums, they are
running into lakhs, in fact, and the time pres-
cribed for the judgements within & particular
time, say 90 days, or three months is not just
enough. Because they work only for a particular
dsy and only a limited number of cases get tried
by them and the response and the cooperation
also some times do not come forward So, the
duration also is prolongsd.

There was another difficutty Before had
amended the Act last yesr, the judgement had to
be signed by all the members of the forum orthe
State Commission. So, sometimes all will not be
there. If one member was sbsent, then the
Jjudgement could not be signed and it used tobe
stalled. So, an amendment was brought last
year A number of things were experienced and
these matiers did compel the Consumer Protec-
tion Council to give deep into all this and I am
happy to say that the Working Group which
was formed by the Consumer Protection coun-
cil headed by the Civil Supplies Minister of
West Bengal, exercised over everything and they
came with a very exhaustive report and very
specific recommendations also.

The main recommendanon which has been
woiced by almost all the Members is the
inclusion of the medical services in the Govern-
ment sector. Sir, this problem of bringing the
Government medical services was considered
thoroughly in consultation with the different
Ministries, with the different organisations,
with the Indian Medical Council and even with
the private representatives of this profession As
it is in the Act, the medical services which were
purchased or the medical services given by the
private doctors or the private hospitals are
already there and nothing new has to be
brought in. The only thing which was impressed
upon was that the negligence, which the
Government hospital show and the Govern-
ment doctors show, for which the poor patients
suffer, that has to be brought under this Act My
submission in this regard is that we have
examined this quite in depth We have also
examined the pros and cons; what would
happen if you bring the services in this. We have
10 admit one thing, that is the volume of our
population, which has crossed 880 million. The
number of hospitals that the Central Govern
ment or the State Governments which have
been able to provide is just sbsolutely in-
adequate for this large amount of population.
Again there has been many problems with
regard to providing money for the medicines
and all that in the hospitals that the State
Governments have been able to provide We
will be justified to hold the doctors and the
hospitals responsible only afier we have pro-
vided enough and adequate facilities. Without
providing the adequate facilities, if we hold the
doctors responsible for the difficulties or the
negligence caused due to the inadequacies of
the facilities, it would not be fair. These are the
main considerations.
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Sir, n our country, not only there s
Allopathic system but also we have a number of
sysiems in our society, Allopathix system s
there Homoeopathic system 15 there Ayurvedic
system s there Unani system 1s there. Over all
these sysiems, there is a system called ‘Chhob
Mantar’ The poor people are taken for a nde
Then, the disease which they suffer from
aggravales to a large exient and at the end,
nobody seems 10 be responsible for that. These
are the inadequacies: these are the practical
difficulties which we are f[acing Now, again if a
complant 15 taken to the Forum or to thg Com-
msssion agsinst the doctor or against the hospi-
tal, basically the burden of proofl will imme-
distely shift to the hosprial or 10 the doctor
because the poor pateent 18 not supposed to
know what disease he was suffering from and
what treatment he got, whether the treatment
was proper or not And then the doctors came
out with cenamn pleas It 1 nofl necessary that
the medicine should work on all the patients in
the same way There 1 no umiform what you
say, response of the pauent It duffers from
patient to patient It 11 not necessary that the
medicine should work equaliv good on all the
patients These are the diufficulties they ex-
pressed And then, they nentioned about the
amount of a documentation, that 1s required In
our system. till ioday our hosplials, our doctors
haw not been able to have the documentation
whih s y lorthe tof a patient
If you go to the western countries no doctor will
touch the patient unless the patient 11 examined
thoroughly by the Bio-chemist or the patho-
logist or the radwlogist All these documents
are iaken and afier that the doctor prescnibes
the mediine In our system, n 1\ not there In
95 per cent of the cases, we go in lur the
synyMomatic treatment

We just look st the symptoms and then start
giving the medicines. The indiscriminate pres-
eription of the antibiotics and sieroids cause
umptern problems as gide effect> und all that
These are the practical difficulties which are
there in our society and that is the reason why
we thought that we will go slow in this matter
1 do not say that we are going to toially exclude
them forever, | am only submitiing that the
hospitals in the Government sectur must take
this as & waming. They mun correct themselves
There is slways a possibility that Government
will besforced to bring them under the purview
of this Act S, that is my submisson

1915 (S4KA4)

DR LAXMINARAYAN  PANDEYA
(Mandasaur) ' It also states to include private
hospitals in it, but be it a private or Government
hospital if there is negligence ic il a sciasor is
lefl in the abdomen during an operation or a
right leg 13 amptuated in place of lefl leg, action
should be taken in order to avpid the same
in fature

SHRI BHAGWAN SHANKAR RAWAT
(Agra) The hon Minister has himsell said
that the condition prevailing in hospitals s very
pitiable Neuther proper preacription is given
nor the patients are thoroughly examined If
sumply means that they are playing with the
health of the crores of prople of the country

1 wani to give siress from one moe point that
an indoor patient possesses BH.T card in
which all necessary informations are men-
uoned This system prevails in the Hospitals in
Uttar Pradesh

SHRI KAMALUDDIN AHMED Tt has
the neceasary details to the posuble extent but
more details should be mentioned in 1t

Pandeyj has rightly mentioned about the
negligence but 1t does not provide a complete
remedy for t You can very well 1ake an acfion
against a parucular doctor under other Acts
No doubt it caters the need of a simple & quick
redresial in gething the comipensation 10 the
victims in a very shont period

[English)

A number of suggestions have come [ am
gratefill 10 hon. Sharsd Dighe 5. In the opening
remarks of his speech, he has given a number of
measure: that we sill have 10 take for the
mprovement of this Act The most important
demand u for extending the limitation period
w0 three years. Other hon Members have also
supported this three years period Al this stage,
f can only say that 1 have no objection, but the
only problem is that il we accept this now, then
again this Bl has to go to Rajya Sabba. To
avoid that, what | say s that whatever other
smgpestions are theve, in my view, we can take
care of them throwgh subordinate legislation
We can take care & them in the rules also
Theough the administrative orders also we can
do that. Wherever it is not possibie 16 do so by
sdministrative orders, | will again come before
the House with certain amendments.
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There is no difference of opinion st all, so far
as providing a redreas 10 the poor consumers u
concerned. There is total unanimity of thu
Housefor which I have already expressed
my gratuude

There are number of suggestions which have
been given and at this stage [ can only say that
kindly pass whis Bill because thiz Bill u to
repisce the Ordinance

About the maner which was raised by Shn
Oscar Femandes, particularly about the turn-
key project, | think there are enough legisiations
10 be invokad But still if there is any possibility,
I sha)l get it examined

Shri Chacko raised the matier abowt passing
of these benefits of the price differences, excise
€c. Al the initiative of the hon Minister Shri
Antony the matier has been referred1oB.I C P
and the repont is expecied

One more thing is there. The last speaker has
said about the Consumer Welfare Fund. [ am
happy 10 say that this fund was crested Hon
Members are aware that unjust enrichment was
there and the excise duties were not refunded 10
the actusl consumers Those amounss hawe
been given to the Ministry of Civil Supplies and
8 fund has been crested which is called Con-
mmer Weifare Fund A commitiee is also
sppointed by the Consumer Protection Council
10 suggest and 10 recommend as 10 on what
things this fund has 16 be spent and for what
purpose and how we have 10 spend this fund
The repon of the commttee has come and this,
has baen acoepied also and it has now been
referred 10 the Ministry of Finance and the rules
are bring framed in this masier | am happy 1o
sy that more than Ra. 7 crove have come inlo
this fand.

ronsiotion]

SHRI TEJNARAYAN SINGH Whaut about
the rotten grain being supplied

English)

SHRI KAMALLIDDIN AHMED ' | want 0
make one thilig clear. All services are brought
under the purview of this Act like selephone ser-
vices, raillway services, insurance service eic. All
those servios which are thews ase brought
under this Act. | want 10 mention 10 you about
e hoaming merwions.

SHM NITISH KUMAR (Bark): Does it
include electricity supply sha?

SHRI KAMALUDDIN AHMED I is also
there There is B0 exception %0 il

SHRI BHAGWAN SHANKAR RAWAT
(Agra) But we have been 10ld that it does not
come within Us purview

SHRI KAMALUDDIN AHMED . All the
services which have been there are in it The
definition is very clear. Abomt the housing ser-
vices, of course, the relationship between the
landlord and tenant is not the subject matter of
this legislation. The services provided by the
housing societies where for the building con-
siruction and flst conmruction and all these
things the poor people are taken for a ride by
these builders. come under the provisions of
this Act. They can be proceeded against These
things are provided.

I must draw the atiention of the hom.
Members 10 one thing By these amendments
we have provided for interim orders Supposing
a very hazardous medicine or a hazardous elec-
tric equipment is being s0ld in the market
immedistely an order can be passed that such
item or such commodity should be withdrawn .
Earlier there was no provisiou like this Now we
have the power 10 exercise il in that way

With these words, | request the hon Member
1o pass the Bill. (fntervuphonsy)

MR DEPUTY SPEAKER There is one
point You are appointing only retired jdges
ln‘mdnf&uﬂymmwnmiumht
Judges drawn from the judiciary?

SHRI KAMALUDDIN AHMED - Sir
under the Act the National Commission is 1o be
headed by a judge who has been 2 Supreme
Coun judge., there is no appeal againn the
decisions under this Act in the High Courts
The appeal is only 1o the Supreme Court. At the
Stste Commissions also we have said that they
will be headed by the judges of the High Count
or those judges who had been the High Count
Judges. In the disirict forums we have saud thst
they should be headed by persons who are
qualified 10 be a dimrict judge. The judicial
amthority is definiscly there end o assist them
the other members, the non-official members
are there who ae 10 be appoimted. For that a
selection comemities is going 0 be provided
under this amending Bill. 1 would hope that
appropriate persons will be aslected 10 such dis-
wict forvms and ssitable persons will come for
Sute Commissions sad Natiomal Commie-
sion.
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SHRI GIRDHARI LAL BHARGAVA
Usipur): Wil you consider including
M P?

SHRI KAMALUDDIN AHMED  Sir. the
hon Member Shri Bhargava is such a busy per-
son of this House that he u hare right from

moming (8l evening.

1 do not think he will be abie 1o find time 10 go
and sit and do the consumer’s work.

[ Transiation]

SHRI GIRDHARI LAL BHARGAVA You
must hear 10 the Members

| Engtish]

SHRI KAMALUDDIN AHMED * But ane
thing | want 10 assure you that any other sugges-
tion you may kindly pass on 10 us and we will
try io consider.

[ Translation|

SHRI NITISH KUMAR * You consider your
Ministry as important as the Ministry of
Envoreament

| English]

SHR1 JAGAT VIR SINGH DRONA (Kan-
pur): The hon. Minister probably has not
understond my pointc] only pointed out that the
Consumer Welfare fund is being managed by 8
Commities and in that-Committee the majority
of the Members belong 10 the Finance Minustry
but none of the Members is from the con-
simen’ society. My suggestion was that 1t will
be in the interest of the consumer society as a
whole st they 100 have the representation
in the Commitiee. If you keep at least two
members from the consumer society, it will
be better.

SHRI KAMALUDDIN AHMED : Sir, the
Committee is hemded by the Civil Supplees
Miniser. of Course, there are representatives of
buth the Ministries, the Civil Suplies Ministry
and the Finance Minisry (fnrerrupnons)
Kindly bear with me. Bul a3 | submitied s
now, on what iems and what subject this
amount has 10 be apent, for that the Comanittee
has recommended. The Commitioe on Con-
smmer Prolection Cowncil was also headed by
an hon. Member of Parlsiament. The Commn-
toe has given the suggestion as w0 how thia
smount has 10 be spent. So, the guidelines are
Mhth(:u—-m&un}ﬂ

Amendment) Bill & Represemsation
of the -people (Amendmem) Bill
the Commitiee which is headed by the Ciwvl
Supplies Minister only carries out the spending
of the money And &ll the objects on which we
have 10 spend this moncy will be provided in
the rules

SHRI JAGAT VIR SINGH DRONA:- I
mesns you are not prepared 1o take the re-

presentatives  from the consumer society
Amservupsions)

SHRI KAMALUDDIN AHMED - No. no-
Let me examine it 1 am not opposed 1o it. 1 am
not averse please. dmterruptions) Sir. | have
offered my thanks 1o him in absentia (fnaer
ruptions)

I request the hon. Members who have moved
the amendments 0 withdraw them (fnder

nupnons)

MR DEPUTY SPEAKER * They are all very
very happy, they are wery much convinced.

SHRI KAMALUDDIN AIIMMED Thank
you.

SHRI NITISH KUMAR The Minuster
must appoint Mr Panigrahi, Mr Jena and Mr
Bhargava as Members

MR DEPUTY SPEAKER A good sugges-
tion. (Twlervupiions)

MR DEPUTY_SPEAKER Mr Ram Naik
is absent.

1 shall now put the Statwiory Resolution
moved by Shri Ram Naik 1o the vowe of the
House.

The s

§

“That this house disapproves of the Con-
sumer Protection (Amendment) Ordinance,
1993 (Ordinance No. 24 of 1993) promulgated
by the President on the 19th June. 1993."

The moten was wegatived

MR DEPUTY SPEAKER 1 shall now put
the motion moved by Shri Kamatuddin Ahmed
10 the voie of the House

The question is:

“That the Bill further o amend the Consumer
Prowction Act, 1906, a3 pamed by Rajs
Sabha, be taken into considerstion ™
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MR DEPUTY SPEAKER The House will
not take up clause-by-clause consderation of
the Bill

Clawse 2 —Amendment of Secnon 2

| Bransianon]

SHRI BHAGWAN SHANKAR RAWAT |
leg w move Page 3 Line 16 afier “Housng cen-
struction” insert and real estate (1)

P*\ 3 line 16 afier “Housing Construction™
Insent “Medical Services available in Govern-
ment hospual” (3)

| Engtish}

SHRI GIRDHARI LAL BHARGAVA 1beg
10 move

Page 3 line 16—
after “housing consiruction  insen—

“all medwal services avaluble i the
country ™ (20}

MR DEPUTY SPEAKER | shall now
put the amendmenis moved by Shn
Bhagwan Shankar Rewat and Shn Gindhan
Lal Bhargava 1o the vote of the House

The Amendments nos | 3 and 20 were pwt and
neganved
MR DEPUTY SPEAKIR The queston
]

That Clauge 2 stand pant ol the Bill
The moton was adopted.

Clause 2 was added w0 the Ball

MR DEPUTY SPEAKIR Tha guestwon
-

“That clauses 3 and 4 stand pan of the
A"

The monon was adopted

“Thai clauses 3 and 4 added w the Rl

MR DEPUTY SPEAKER Mr Rawat are
1ou moving your amendment o clause $7

AUGUST 0 1993

Comsntwnon (. k> ]

Exghneth
Amenciment) Bl & Representotion
of the prople (Amendment) Ball
The monon was adogted.

| Translanonj

SHRI BHAGWAN SHANKAR RAWAT
(Agra) Although I have put my amendments
veganding drugs and hospuals but as hon
Minuster has spell bound the house through hus
answers, [ am not moving my smendments

{ Englsh]

MR DEPUTY SPEAKER The questin
i

“That Clause $ stand pan of the Bill °

The monon was adopied
Clause $ was added to the Bill

MR DEPUTY SPEAKER The questin
-

“That Clause & stand part of the Bill

The motion was adupted
Clasuse o was added to the Bill
MR DEPUTY SPEAKFR The guewion
1

“That Clause 7 stand pan of the Bill

The motion was adopeed
Clause 7 was added 1o the Bill

MR DEPUTY SPEAKER
"

The question

“That Clauses 8 10 11 stand pant of the
Bn-

The monon was adopted.
“Clauses § and 11 were added 1o the Bill’
MR DEPUTY SPEAKER
s
“That Clause 12 stand pan of the Ball

The question

The monon was adopeed
“Clause 12 was added w0 the Bill ©
MR DEPUTY SPEAKER The queshion

“That Claudes 13 and 18 stand part of the
pil”
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The monon was adopted
“Clauses 13 10 18 were added 10 the Bill*

MR DEPUTY SPEAKFR Shn Sharad
Dighe, are you mowving the amendment
Clause 197

SHRI SHARAD DIGHE (Bombay North
Central) In wiew of the hon Minusters
assurance, | do not move that amendment

MR DEPUTY SPEAKER The question
s

“That Clause 19 stand pan of the Bill

The monon was adopted
Clause 19 was added to the Ball®

MR DEPUTY SPEAKER The question
')

“That Clauses 20 1o 23 stand part of the
Bll™
The monon was adopted.

“Clauses 20 to 23 were added to the Bill ™

MR DEPUTY SPEAKER The guestion
8

“That Clause 1 the Fnacting Formula and
the long Tutle stand part of the Bill "

Amendment) Bl & Representation
of the people (Amendment) Bill
The mottion was adopted.

“That Clause 1, the Enacting Formula and
the long Tule stand part of the Bl "

SHRI A K ANTHONY [ beg to move
“That the Bill be passed "

MR DEPUTY-SPEAKER The question
T}

“That the Bill be passed "

The monon was adopted

MR DEPUTY SPEAKER It 1 generally
agreed that the Pardiament (Prevention Dhs-
qualificaion) Amendment Bill wall be taken up
tomorrow and 1f everybody cooperates this Bill
will be passed tomorrow [ thank yoy very much
for the excellent cooperauion that you have
extended and today many hon members could
parucipate because they stuck themselves to the
relevant points with the result it was very useful ¥
for the hon mumster elso to note down all
the points

The House stands adyoumned to reassemble
tomomow 21st August, 1993 at 1100 AM
19 42 brs.

The Lok Sabha then adjourned nll Eleven of the
Clock on Saturday Augus 21 1993/Sravansa 30
1935 (Saka)
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