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pletely placing her life in danger. Her name
is on the top of the his list of LTTE. She is
opposing the LTTE not for any personal
reasons but for national interest. If the ban
on LTTE is lifted at present, it will definitely
create lot of problems not only for Tamil
Nadu but also for the entire nation.

This kind of secret deal by the RAW
personnel will go against the interest and
sovereignty of our nation. Already Shri
Prabhakran has been proclaimed as an of-
fender in Shri Rajiv Gandhi's assassination
case by SIT. So, in order to safeguard the
sovereignty of our nation, the Central Gov-
ernment should not allow LTTE again in
Tamil Nadu. The Chief Minister of Tamil
Nadu has been consistently requestirfg the
Prime Ministerof extend the banon LTTE at
least for a further period of two years. Know-
ingfull wellthe evil desigs of LTTE, itis highly
improper forthe Governmentto compromise
theinterest of the nation with the LTTE under
the guise of giving protection to the Prime
Minister.

| would, therefore, urge upon the Gov-
ernment to give a proper clén'_ficalion on this
matter.

MR. SPEAKER : Should we take up the
matter on the Agenda ?

MANY HON MEMBERS : Yes.

MR. SPEAKER : | must thank you very
much. Shri Rupchand Pal.

11.19 hrs
DISCUSSION UNDER RULE 193
Final Act Embodying the Results of the
Uruguay Round of
Multilateral Trade Negotiations
[English]

SHRI RUPCHAND PAL (Hooghly) :
Speakar, Sira new world under is emerging

and today the decisions taken by different
Governments will have far-reaching conse-
quences for the future generations. This is
true about us also.

The emerging world order, as it seems
today, will be unegual, unjust and inegui-
tous. It will be heavily tilted in favour of the
developed countries, the rich nation, particu-
larly the 6-7 countries and. on the other
hand, the vast millions belonging to the third
world countries will be at the farther receiv-

. ing end. Distress and misery will be further

perpetuated as a result of domination by the
new Troika, the third pillar of multilateral
trade organisation or world trade organisa-
tion that is joining IMF and World Bank.

About 10 or 15 or 20 years back, it was
a totally different world. Even at Delhi, the
Non-aligned countries had met to have a
new economic international order.

But during these few years, the world
has changed a lot. Momentous changes
have takenplace and the scenario thatis fas}
emerging will be totally disadvantageous to
the developing countries like India. The
recession - hit Industrialised countries are
badly in need of the market in the developing
countries. They do have capital ; they do
have technology. Theiragriculture, as aresult
of the Bio-technological developménts;‘ has
come to a pass where they do have enough
surplus. This, coupled with the traditional
high subsidy rate - both for production and
export - has created a world situation. It is,
of course, true that the developing countries
do not have even a limited space in the
international agricultural trade. It is very
natural for a country like India with the ful-
crum of the economy depending on agricul-
ture, to expect after a long struggle for an
equitgble partnership in world agriculture
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trade that India will have some advantages.
Itis very natural that the rich farmers who do
have surplus and wantthe export facilities to
be opened up for them can expect that after
the adoption of the Final Act Embodying the
Results of the Uruguay Round of Multilateral
Trade Negotiations they will be benefited. It
is a very natural expectation not only for the
Indian farmers butalso for the others belong-
ing tothe developing countries. But we have
to go deep into the inter-connections. The
interconnections within the agreement. be-
tween the agreements and also among the
agreements.

Let me come straight tothe major ques-
tion that is being propagated to confuse
people that in the long-run, India, Indian
formers, Indian agriculture and Indian agri-
cultural export will be immensely benefited,
We have been complaining that the industri-
alised countries have been providing too
high a subsidy for exports indirectly, directly
and in many other ways. We do hope that if
the subsidy is brought down to some extent
and with the removal of quantitative restric-
tionandresortingto new tariff structure, if will
open up markets even in the industrialised
countries for a country like India and the
other developing countries. But my point is
thatthey have been providing very very high
subsidy. Suppose they bring it down by 36
per cent covering a period of six years. But
they have been providing subsidy tothe tune
of 100 per cent; 200 per cent; 300 per cent,
500 per cent and still it will continue to be
very very high. Shall we be competitive ?
Where shall we be competitive? For country
like India, food security is very important. We
have to feed millions of Indians who live
below the proverty-line. Food has to be
ensured forthem. Whatare the items that we
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may get an opportunity to export 7 | shall
come to them later.

Secondly, over the years, the cost of
production of Indian commodities will go up,
Today, maybe the AMS is negative on prod-
uct specific subsidy and Non-product spe-
cific subsidy in the Indian situation. But If you
calculate forthe last decade or so, itis going
up several times, eight tiems, nine times in
irrigation, electercity and it will further go up
because you are providing nolessthan 16%
guaranteed retumn to the private sector and
to the foreign companies who wantto invest
inpowersector. Such guaranteed returm will
cost a steep hike in electricity rates, which
again will raise the cost of otherinputs and
will result in steep hike in water rates, hike in
fertilizer prices has been caused under the

" diktat of IMF and others for bringing down

fiscal deficit etc. and There has been reduc-
tion of subsidy. There also the cost of pro-
duction will go up and as a result our agricul-
tural production will not be competitive.

Then there is a question of aggregating
the subsidy. This aggregating of subsidyis a
dangerous phenomenon. Suppose they want
that rice should not be allowed to be im-
ported in European countries. But in the
dairy sectors, Indian and such other coun-
tries are not competitive . What will they do
? They willaggregate itin such a mannerthat
in the areas where there may be foreign
competition, they will provide the subsidy.
They will lessen the subsidy in areas where
they do not have any competition. It will be
uneven, unequal and unjust. We shall never
be competitive.

Then again, there is another.danger in
this provision which was not brought within
the purview of subsidy reduction. What is
that ? Itis the de-coupling of income support.
They are trying to reduce their production to
keep up prices. They produce for exports;
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they produce for surplus and not for food
security as you do. Even when they are
askingthe farmerstoreduce the production,
to control the production, they are providing
indirect subsidy by de-coupled income sup-
port which they will continue for a long time
to come even after the review of the issue
that might take place. That is not within the
purView of subsidy. How can the Indian
products be competitive ? Look at the inter-
connection. If you take it in isolation, that
more opportunities will open up as a result of
lowering of subsidy, that we shall have more
market access, which we have been de-
manding, but in actual, if We read between
the provisions of the agreement and within
the provisions of the agreement , we shall
find that we shall never be competitive. What
should we export? What Indian products ? it
is because of our agro-climatic zones we
have all along been producing and exporting
fruits, vegetables, horticultural products.and
such other things even in future, the devel-
oped countries of the north will have to
depend on us because of our climate, But
those areas are being occupied by the munti-
national Companies like Pepsi, Hindustan
Levers, ITC and so no.

Then again our Green Revolution did
not cover those areas. Our Green Revolu-

tionwas limitedtowheat, rice, edible oilsand

all that in cartain zones of Punjab, Haryana,
Western U.P. Naturally, What aie the items
where-we can find the opportunities to in-
crease export 7 What will happen as aresult
of initial facilities provided to our farmers?
With this one per cent or two per cent contri-
bution of additional supply prices will crash.
Even today the interational prices of some
agri-products are high, we are very hopeful
about it. Immediately after such things, with
the limited contribution made by the devel-
oping countries, the international prices will
sharply come dowr.

This will not and will never be to our ad-
vantage. But the very important thing is that
as a sovereign Government, shaltwe notbe
having the right to-determine our own sub-
sidy 7 In our case, the upper limit has been
decided by them and in their case, they are
only lowering the subsidy by the certain

~ percentage. Infact they will continue their

very high rate of subsidies.

Sir, ata certain point of time, the cost of
production will go up. Till today, of course, it
is true that our total subsidy as per AMS
calculations, is negative to the tune of Rs.
19800 crore or something like that; we may
say that we are not reducing the subsidy.
Who has told you that you are reducing the
subsidy ? You are spreading disinformation,
misinformation creating confusion by saying
thatyou are not going to reduce the subsidy,
Whatold you that ? No one criticised you on
this score. What will happen is that the cost
of production will go up and the Government
will never have the right, it will miss that
authority, to determine their own subsidy for
their own people.

Sir, this final Act embodying the results
is a document which will just re-colonise a
country like India. It will be a case of re-colo-
nisation and nothing else. But still, bravados,
confidence through the TV and the con-
trolled media, the Ministers and others are
trying to project a picture that our sover-
eignty will never be affected. After shameful
surrendering to machinations of big powers
like the U.S and her cohorts who wanted to
economically subjugate the developing
countries or countries like India, they are
engaged in an exercise of sustained cam-
paign to spread misinformation andtocreate
confussions; where they can not convince
the people, they want now to confuse those
people, How else can | explain or describe
the activities of the Government?
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Sir, In the MTO Declaration, in the first
paragraph, what was said was that it was to
improve the quality of life ofthe people; itwas
to provide full employment, alarge and stead-
ily growing volume of real income and effec-
tive demand, expanding the production and
lrade in goods and services. It also talked
aboutreciprocal and mutually adventageous
arrangements directed to the substantial
reduction of tariffs and otherbarriers of trade
and the elimination of discriminatory
treatment.There is such a Declaration. But
pages after pages. agreements after agree-
ments we find what there is discrimination
against the developing countries. When you
go through the pages, is there any ray of
hope for the millions and millions of people of
developing countries that their standard of
living will be raised, that they will be provided
full employment, and that their real income
will grow up ? It is just the reverse.

Sir, what has happened is that not only
the interests and concerns ofthe developing
countries, but even the views of the develop-
ingcountries. as ithas been projected through
all these seven or eight years, have also not
been reflected in the final Act, As it was not
reflected in the Dunkel's proposals. It was in
November 1990 or so, in ministerial meet-
ing, that a draft and in that draft the views of
the developing countries were put in brack-
ets saying thatthose were to be considered.
The views of developing countries were put
in brackets, But subsequently, the brackets
were done away with and the developed and
the developing countries were put atpar. on
equal footing.

Of course up fc certain time the repre-
sentatives of the Government of India had
been putting up resistance along with Brazil
and others trying to score points to their
advantage.But after certain momentous
changes inthe global scenario. They took ‘U’
turn Jt is a sorry state of affairs. | am not
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casting aspersions on anyone. But our rep-

_resentatives who had been piesenting our

viewpoints up to a point of time were found
on the otherSide of the table. This is a
strange tum of events. | am not casting
aspersions on any individual, but such turn

" ofevents should be a matter of concemto all

the citizens of the country. So the final act
does notreflectthe concerns ofthe develop-
ing countries.

Let me come to the other parts relating
to agriculture.There are different relations
among them. The next is about the market
access. We are hopeful that when the mar-
kets of the developed countries are opened
up, India willget us more opportunities. What
will happen ultimately ? A country like India.,
because of our B.oP problem is not going to
be affected ? But Art XVIil (B) has removed.
The BoP umbrella is no more there . BJP will
determine whether we do have any BoP
problem ornot ? The hon. finance Minister is
saying that we do have a foreign exchange
reserve of 13 billion dollars. Today it is 14
billion dollars. New concepts of judgingthings
are coming. According to the purchasing
parity, PPP, India has been considered as a
rich country; the sixth richest country in the
world, even though our positioninthe human
development is 134th. It will be determined
by the IMF. What do they say ? Let me read
it as follows:

“Contracting parties shall seek coop-
eration with Intemational Monetary
Fund to the end that the contracting
parties in the fund may pursue a
coordinated policy with regard to
exchange question within the juris-
diction of the Fund, gquestions of
quantitative restrictions and other
trade measures within the jurisdic-
tion of contractingparties. Inallcases
inwhichthe contractingparties have
called upon to consider or deal with
problems conceming monetary re-
serves, balance of payments or for-
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eign exchange arrangements, they
shall consult fully with the Intema-
tional Monetary Fund.”

So BoP umbrella is not there.

They said about PDS. The gowt. says
that PDS will never be affected because
certain things have been stated in the foot-
nates of the final Act; it being said that food
stock holdings, food operation are basically
meant for them, so the developed countries
do not resort to manipulate the situation. Itis
sought to inter perfed that this is not meant
forus.Ourtrading partners have assured us.
Even Peter Sutherland assured it gowt.
spokesman says. But he never assured it.
He cannot assure it. We shall have to take
the fremework.We are bringing our PDS info
an international discipline. The WTO will de-
termine it.

Of course, It is consumer subsidy. If it is
not export subsidy and it is not production
subsidy, you may say like that. But Govt.
shallhave toprecise commodities for PDS at
the international prices. Suppose there is
failure of monsoon or famine condition pre-
vails or drought situations is created when
hundreds and thousands of people of India
will have to be provided food relief, shall we
be able to do that ? So, we shall have to be
transparent. Will this food holding be used as
an instrument to bring down the prices in the
market ? No. Market prices will be deter-
mined notby the Government. Naturally, the
hands of the Government will be tied down,

even, in the critical situation when the peopte. .

urgently need subsidised food and free food.
The Government will not be able to do any-
thing and we shall be silent spectators.

| was a young boy in 1943 when | saw,
how our people died on the streets during
Bengal famine . For days together there was
no one; to provide food to the starvling mil-

lions. Pranab Babu knows it and there are
many others who know it. Many important
works have done by eminent economiists
like Amritha Sen apd others. A new line of
thinking has evolved on the basis of study of
such famine conditions. On the bases of
these studies suggestions have been given
by eminent economists to govts. of develep-
ing countries to from their policies accord-
ingly changes are taking place in govt. poli-
cies and programmes as a result because of
this valuable contributions the name of emi-
nenteconomist has been considered for su-
preme awards. So, what will happen in such
a situation ? Our hands will be tied down.
But, disinformation is being propagated that
our PDS will not be affected. It is only be-

* cause of some footnote. But. it will be deter-

mined by something else. The targeting will
be determined by someone else. It will be
underthe New GATT discipline. Still they will
ask as to why we are raisirig the question of
sovereignty. This Parliament will be a silent
spectator when millions of people who may
die of starvation. We shall not be able to
intervene and the Government will not be
able to intervene; and still they will ask as to
where does the question of mortgaging
sovereignty come and why are you saying
like that .

Now, we shall take the question of seeds.
It is the most important question. What is
being said by the  Governmd#? They say.
“No, we shall have the option; we can go for
the patent. we can have th UPOV Conven-
tion of 1978 of of 1991 or the combination of
both; we shall have the sui generis law; we
can have our own sui generis system as a
result of wbich the farmers will have the
traditional nght to exchange seeds to just
keep their seeds for the next year's cultiva-
tion and all,” Hon. Agriculture Minister, | am
told, has been meeting the political parties
and it was said that only in the case of
branded seeds. there might be difficulties.
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My question is, is there any scape for licence
of rights in the UPOV convention of 1978 or
of 1991 which will again be reviewedin 1999
?Whatis there about that in ourmodel Indian
Patent Act ? That is the instrument our
forefathers delivered country to serve the
needs of our ¢ountry . They have though
about that; so many committees have been
set up; this Parliament itself has done it is
detail through a Select Committee. Licence
of rights is the most important thing, be it in
- the pharmmaceutical sector or in the on-
slaught of the multinationals, the multina-
tional seed corporations and the multina-
tional pharmaceutical organisations. But, In
both these Conventions of 1978 and 1991,
there is no such scope.

But licenceof right provides competion.
The ironical situation is that we are being
asked to be competitive and efficient but
through denial of licence of right, the very ®
competition is being denied. They want
monopoly. This is a new and strange world.
We are told to be competitive. We are fram-
ing our budget and our philosophy is chang-
ing. Let us be competitive but they are insist-
ing on monopoly. Multinational companies
will have the monopoly. Now, why should we
not say that we believe in competition ? Let
there be licence of right we shall pay royalty.
Letitbe calculated, say 200 million dollarsis
spend for a particular research. We shall
pay the royalty. But why Should you bar
people to come into competition ? Is it a free
and fair world ? Is it not unjust that you are
speaking about competion but at the some
time, you are insisting on monopoly. Of
course, in this final document of GATT, as
regards TRIPS question, reference as have
been made for particular conventions. For
example, in the case of copy right there is
Bonn Convention. in the case of certain
otherthings, there is Paris Convention and
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in the case of integrated gadgets, there is
Washington convention. But no reference
has been made to UPOV Convention. You
can certainly use it. Much has been lost but
still there is something by which you can
fight. Let there be a controversy and if the
multinational companies come to rule the
roost. we shall resist. Even at the late stage.
we can doit, Butby sui generis law, a political
gimmick, you can screch a political point but
it will be short - lived. In 1999, it will be
reviewed and what is the trend of UPOV as
far as patent right is concerned ? What is
happening in developed countries ? Natu-
rally, this euphoria for sui generis law will be
shor - lived and by 1999, we shall be in
serious difficulties which regard to seeds. It.
is being said that we shall exchange and we
shall have this and that for our future. But will
they be solved to have licence of right for
commercial purposes ? New varieties will be
coming every year and we shall have to
purchase it because we do not have that
research and development. How much do
we spend on research and development?
Very very meagre amount But they provide
huge amount for research and development.
The Subsidy for research and development
by the developed countries and industrial-
ised nationals has neverbeen brought within
its purview of neéotialions. They provide
huge subsidy for research and development
but we are at the infant stage in R&D as
regards the question of patents, should we
allow patenting at any stage? If you ask me
as to what obiections do | have to this final
Act, | would first defiant removal of this
TRIPS chapter and only after that there can
be any discussions. This TRIPSis an instru
ment of subjugation. Everything will have to
be changed including our Indian Patent Act,
1970. It has been called a model Act for the
developing countries by international agen-
cies. Eminent jurists have said that we shall
not join Paris Convention as it is not is con-
formity with our-constitution. Compulsory but
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by TRIPS Agreement contracting parties will
be party to paris convention. Compulsory
licensing is required by us to serve public
interest licence of rightis required by us. The
government says that there is no difficulty as
this patentability is reality. Whetever is new
and innovative and which can be used fro
industrial application, will have to be pat-
ented, anything and everything will be pat-
ented. | am not coming to other serious
questions related to biotechnology and mi-
cro orgainisms. | shall deal with the same
later on. This TRIPS chapter will provide a
body blow to our agriculture. Our research
will sufferimmensely our scientists, through
possess patenting we have excellent jobs.

They have contributed immensely to
our Green Revolution. We have a large army
of such scientists and professionals. But
with a change by this Final Act, with the help
of this TRIPS instrument, our R & D will
suffer will collapse. Firstly we do not have
enough resources as the developed coun-
tries have. Secondly, our infrastructure, our
technologicallaboratories, our science labo-
ratories and our personnel have grown in a
qualitatively different setup. What happened
in other countries ? If it is not copying or
stealing, what is it ? What did Japan do im-
mediately afterthe Second World War? What
did Korea do? What are their so called pat-
ents ? | can go on citing examples. Papers
are published in research journals. Some-
one taken a cue from there andthen there
would be the socalled inventionsin the labo-
ratories, How does it happen ? The process
is built over a long period through public
knowledge, through generations and gen-
erations of accumulated knowledge. Add
then, the brick would be put by some big
multinational company and it says that the
patent belongs to it and no one else ! This
has happened many times in the world and
itis happening now also. Let me give you just
one example. someone analysed certain

molecules but his name was never consid-
ered forthe Nobe! prize. Subsequently, that
particular molecule was used for contain
inventions by someone else whose name
was considered for Nobel prize. This have
happened so many times. This molecule
analysis and screening is done is the sci-
ence sector but the cue was picked up by the
technology sector. This has happened so
many times. This molecule analysis and
screening in done in the science sector but
the cue was picked up by the technology
sector. This sort of process ultimately leads
tonew inventions and new products. Human
knowledge in a continuous process. What
will happen if we taken the patenting issue
too far 7 Should we tell our scientists not to
publish research papers ? Then they will
taken the cue and ask for a patent. What
these multinational companies are doing will
putus in a very serious situation.

This patenting will cause havoc not only
inagriculture but also inmany other spheres
including the pharmaceuticals. It is being
said that prices in the pharmaceuiical sec-
tors will not be affected much. Someone
calculated that there would be 40 or 45 per
centincrease. Whotold you ? Someinterna-
tional agencies have calculated the price
nise. It will cause havoc in the pharmaceuti-
cal sector due to which millions of our poor
people who, till today, have some opportu-
nity to buy medicine will not be in a position
todoso. The Governmentsaysthat theycan
control the prices through the drug price
control order. How can they do so when
importation is conceded to be at per with
local production ? They will import. How can
you control them ? Then again, it is being
said that only a small percentage of medi-
cinesis patente. whotold you ? More than 60
per cent, or nearly 70 per cent of the medi-
cines are patente. Eighty per cent of the
medicines inthe United States are patented.
Someone says thatu aparticularmedicine is
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patented, some other alternative can be
used. For Example, instead of crocin par-
acetamol may be used. But with this present
arrangement, even combinations and for-
mulations come under its purview. Even the

existing formulations will be affected. | was

going through a study which says that in
every seven to eight years, 38 to 40 per cent
of the medicines in the world get replaced. In

the new arrangement, the duration for prod- -

uct patent is 20 years and subsequently for.
process patenting, itis another 20 years and
subsequently for process patenting, it is
another 20 years and subsequently for proc-
ess patenting, it is another 20 years, Then
again. what will happen in process patenting
? On_fy two or three or four produces may

" comé up because of the limited opportunity.
Still, theirbrand names will continue., itis not
a question of research and development
alone. Itis related to the question of market-
ing also.

The multinational corporations do have
ahuge infrastructure though out the world for
marketing and for publicity.| was reading
somewhere thatsome multinational compa-
nies have beenspendinga very large amount
for marketing and for sales promotions, an
amount that is spent in one annual plan by
large developing countries, covering all the
sectors. Take the example Pfizer and Glaxo.

Infact there is no scope for compulsory
licensing. Only in case of emergency or
extreme urgency, itis permitted. There also,
againthe authorisation will have to be sought,
but , it will be permitted only in spare cases,
if the permission is granted, then, you shall

_havetocompensate. Nocommercial use for
thatmatter will be permitted. But compuisory
licensing is an element which our forefathers
had seriously Sooght about and they had
incorporated it in the Indian Patent Act. it
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was as a result of their collective wisdom that
we can protect our own people today.

" In this regard, there is another clausa, |
agree vgth thatclause. If there is no provision -
or scope for compulsory licensing, we can
use one thing viz, Article B of TRIPS which
says;

“ Members may in fﬁrmulating or
amending the natiorial laws and regu-
lations adopt measures necessaryto
protect public health and nutrition
and to promote and protect public
interest in sectors of vitalimportance
to their socio-economic and techno-
logical development, provided that,
such measures are consistent with
the provisions of the agreement.”

Some will say that it is not consistent
with your need. They may say while analys-
ing it, whether it is effective your sui generis
or not. They may again say, itis not effective
yoursuigeneris.GATT will determine. Here
also they may say that , but we shall have to
fight. Even at this late stage, there is scope
to fight, to resist and to unite on the basis of
common interest.

v

The Cou/'lfeyrenca of G-15 countries is
takingptace. | was reading somewhere what
the hon. Commerce Minister had expressed
serfbus concem about the non-trade barri-
ers which are coming up on conditions of
labour, human rights, environment and so
on more and more such things may follow. It
is because in a new world order, multilater-
allyis only a plea, in reality the Super Power,
the Unipolar world that has develaped tem-
porarily, they too believe in unilateral appli:
cation. Even after the final Act of GATT,
what had happened in respect of Japan
which is a G-7 country? The otherday, when
the Assistant Secretary of the American
Govemment came here, she said that their
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Super 301 and Special 301 will be in confor-

mity with the GATT system. She hadinsisted

by saying that their unilateral action will go,
only that they shall institutionalize their re-

taliation and punishmentinstrumentthrough

this new and final GATT Act.

We can fight on the basis of this article
8. Iwould like to tell the hon. Minister that we
can fight on the basis of such provisions—
Although late, everything is not lost. We
have surrendered and surrendered. If only
one Member of the GATT had said that this
would not be done. The situation would have
beendifferent. As per GATT provision every
decision should be taken on the basis of
concensus. Had India stood up and said that
she does not agree the present precarious
situation would not have arisen.

12.00 hrs.

GATT 1947 worked on the basis of con-
sensus. But no there is a majorchange they

are bringing in. | demand that we should

oppose it even at this late state. Whatis that
? It is said, “The MTO shall continue the
practice of decision making by consensus
followedunder GATT 1947. Exceptas other-
wise provided where a decision cannot be
arrived at by consensus the matter at issue
shall be decided by voting. “Every Member
will have one vote.

Then in certain cases, decision will be taken
by two-thirds majority ; and in cartain other
cases, it will be done by three- fourths. Why
not object to it? Our demand is that you
should reject it. .

The GATT spirit is a spirit to work by
consensus, not by voting . Then no one will
be able tothrow us out ofthe GATT. We shall
have'an.umple opportunity subsequently to
fight on areas of ambiguity; there are areas
of ambiguity which intelligently can be used

by a tountry like India, which will create a
controversy where we can find support from
other third world countries; we can mobilize -
support from them. By mobilizing the sup-
port from the Third World countries do you
not feel that we can bring about a radical
change in the world order. Is it not possible?
We are larger in numbers. We have a large
market. In an economy when there is an
recession, they connot afford to rule out such
a big market only if we stand up; only if we
unite on thie basis of common interest, only
even at this Tate stage we find out areas of
ambiguity and confusion and put our own
interpretation, For that purpose, what is
required is that in the decision making this
voting concept must not be there; this con-
sensus concept mustbe there . After all, this
is GATT, of course, a new paragraph has
come in, which was not there in the last
seven rounds, to serve the interest of the
developed countries; services and agricul-
ture, etc. have come in . But even at this late
stage we can stand up and say something
about it.

The ten year transitional period is another
confusion. There is a pipeline protection for
the existing drug policy. Secondly, by July
1995, you have to bring into force this Act.
Ultimately, it willbe done in three phases.

.And from 1995 itself, a oountrj like India will
- "begin to be affected | was reading an article

on the “Spectre of redurgence of tuberculo-
sis associated with HIV. “ India by the turn of
the century will be worst hit by this disease.
What will happen to us ? For long 20 years,
Indians will have to wait for new medicines.

Because the multi-nationgl companies
will rule the voost they will deteymine the
price as a result of their monopoly, patent in
respect of production, marketing,~ise of
everything. This has happened in so many
countries. If you compare countries like
Pakistan, the UK, in US and in india, we do
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not have any patent regime for phermaceu-
ticals chemicals and food compare the prices
of medicines in these countries respectively.
The medicine that costs in India at Rs. 5., in
Pakistan, itis Rs 30, inthe UKitis Rs. 250in
the US it is Rs. 750. | could give you a
number of examples. It has happened be-
cause of monopoly. What monopoly can do,
we have seen in our own land? In so many
developing countries transitional corpora-
tions are acting like super govemments.
Naturally what will happen in that this ten
year transitional period ? Let me not call it a
hoax. It is misinformation. There will hardly
be any transitional period. |

Here | shall make one suggestion.The"
peopie of India suffer from tropical diseases
like TB, leprosy. malaria, kala Bazar, cholera
and for many such diseases. The Muiti-
national companies do not produce anything
for such diseases. Even if they do have the
technology and formula, they do not have
enough market, they may not produce it.
Right now, we should be not careful about all
this to provided more funds for R&D in re-
spect of the medicines for these diseases.
There has been any provision of compulsory
licensing but now ? This is inhuman, unethi-
calthat althought MN’s do have the formula
but because they will not reap much profit
they will not produce it. The competitive re-
sources of production is essential for public
interest. We shall insist on it andifnecessary
we shall continue struggling with the insttu-
ment of article 8.

‘Let me come to another unethical area
about patenting of micro-organism.. They
want to export the natural occording genes.
The diagnostic process will also be pon-
dered. That is very much within the purview
of that patent regime. Ourfarmers will suffer.

" Then there is the question of bio-tech-
nology. In future, it is an area which will
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determine the lot of nation. What is happen-
ing ? Suppose you have enough of sugar
production, they will have something more
sweet in the laboratory. There is no health
hazard, no side effect, It is happening. It has
happened in the case of Unilever in cultiva-
tion of palm oil.

The other day an hon, Member raised,
the question that coconut prices were com-
ing down and all these things. This will hap-
pen more in the case of sugar production, in
the case ofcoconutandin suchareas. MN's
are ruling the roost. We have no control over
them. But in our case, With our peculiar agro
climatic zones, we do have so much of Bio-
diversity.

What did the American leader say in
June 1990 in Rio conference on Environ-
ment?

The American leader said that they
would not allow the developing countries to
have their right of controlling the natural bio-
diversity. The Americans spurned atdesigns
to encourage the developing countries to
preservebio-diversity of plants and animals.
What do they say ? “"Such a rise”, the Amer-
icens argue, "would reduce incentive to
developed countries such as most likely to
find the issue’ . for us, they say that we
should not have any control over our own
natural bio-diversity. For them, '{l will be a
different question.

When we export our services, skilled or
unskilled—our personnel— the immigration
law comes in ! When they export them, they
call it ‘'services'! For them it is services and
for us our software engineers and personnel
will be prohibited from going there because
of migration laws ! This is the unequal. un-
just, inequitable order they want tobring in .

Sur, will the provision of Final Act en-
hance the scope direct foreign investment ?
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The finance Minister is here. He will say,
“Yes, Yes" In the entire scheme of things
there will never be transter of technology. It
is not simply the question of controlling the
missile technology transfer nor is it a ques-
tion of NPT. They — the recession hit west-
ern world - will try to export their own prod-
ucts. Even in the new economic scenario
that the Government of India and the hon.
Finance Minister are tryingtoputforth, there
will be difficulties. There will be serious diffi-
culties in the Government's new economic
policy. Notechnology transferwill take place.

Lastly, there is a very serious question.
What will happen to our Constitution? Sup-
pose we make a bad law. The Supreme
court may turn it down saying that it is not in
conformity with the constitution. It may do so.
But here the case is different. If the Final Act
provisions will have to be changed but not
the provisions in the Final Act . Here comes
the question of sovereignty. We shallhave to
change our laws. We shall have to change
our Constitution, but we cannot make
changes in the Final Act. the provisions
which are intheir favour. What willhappen to
our federal structure, the rights of the States
and the Seventh Schedule ?

| was reading in the papers that some
States have gone to the Supreme court
protesting thattheir rights eminenthave been
curtailed and that the Government of India
had no right to do it. Some eminent jurists
have already given an interim report on the
constitutional aspect — the Fundamental
Rights, Article 14. 19, 21 and the federal
structure and all those things - that it will
haveseriousconsequencesforoufconstitu-
tion.

The disputes settlement mechanism,
the cross retaliation and all these things will

putus ataserious disadvantage. Why should
the disputes settlement be made by them ?
My suggestion will be why should it not be
the International Court of Justice orany such
organisation? They may provide justice.

On the question of textiles | am not
elaborating. The back-loadidng is there and
we are not ultimately going to be benefited.
This has been admitted. On the other hand,
industrial fabrics and other conditions have
been put in the list . it will cause more un-
empolyment as a result of the tariff reduc-
tion. Our small scale sector will suffer.

As aresult of the Final Act countries like
India will have serious problems and the
infrastructure, the assets, self-reliance, the
sovereignty of such important things like
valued assets of all patriotic Indians will be
seriously eroded and affected. -

Even at this late stage, | would caution
this Government that they will never be for-
given by the next generation for such a
surrender, capitulation and a sell-out of all
valuable things of our life, all the values that
we stood for during the freedom struggle and
the subsequent days.

MR. SPEAKER : Well, what we have
before us is the final Act. And while discuss-
ing it, we can point out the provisions which
go against us or in favour. Instead of speak-
ing on generalities, on the newspaper re-
ports, we can point out that this particular
provision goes against us and we can dis-
cuss it. If you want, we can have more time
also.

[ Translation)
SHRI NITISH KUMAR (Barh) : Till he

becomes Ministerhe won'tcome in the fore-
front.
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SHRI MANI SANKAR AIYAR
(Mayiladuturai): Thanks for wish full think-
ing, but convey these sentiments to the hon.
Prime Minister and not to me or the House.

[English]

MR. SPEAKER : This is hisfirst salvo to
derail you.

[T rranslation

SHRI MAN! SHANKAR AIYAR : Mr.
. speaker, Sir, | Thank you for telling me
before hand that in addition to Dunkel pro-
posals even final Actis before us. | feelit our
bounden duty to compare the final Act with
the Dunkel proposals, presented to the world
in December, 1991 and to see the progress
made in the final Act and the degree of
deviance. In this connection | would like to
remind that 3-4 months back a background
paper was circulated to all of us by the
Ministry of Commerce. In paragraph 29 it is
mentioned that the endeavour is to make
changes in these three fields.All these per-
tain to the agreement regarding agriculture.
| would like to submit *in this regard that the
Government has achieved success. Initially
it was mentioned that the endeavour is to
garnér_additional flexibility in respect of prod-
ucts specific support. This wasthe target be-
cause it was feared that the product specific
support might adversely affect allthese three
things like sugarcane, groundnut, and
tabacco. Itis nice thatin the final Act, before
us, no mention of product specific support
has been made, Not only this in addition
mention of ‘Total Aggregate Measurement

of Support (MAMS) has‘been made in the .

final Act in contrast to the dunkel proposals.
furtherin contrastto the Dunkel proposals of
‘equivalent Commitment’ in the final act
mention of ‘Anhual and Final Bound Com-
mitments’ has been made. In view of this
there is no danger to sugarcane, groundnut
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and tabacco. Sir, through you , | urge the
House to compare clause 6 of section 4 of
Dunkel proposals with clause 6 of section 4
of final Act. There are 2 paragraphs in it and
in para}-1 of Dunkel’s use of plural has been
made.In. dunkel's mention of ‘Agregate
Measuremenits of Support; is there, but in
the final Actonly ‘Agregate Measurement’ is
there and in addition ‘Equivalent Commit-
ment’ of Dunkel”"'s is absent in the final Act.
in view of this | would like to urge the House
that regarding Subsidies Dunkel proposal
States thatthese should be computed only in
reference to planned subsidies for invest-
ment and the subsidies for inputs could also
be given. However, in the final Act itis stated
that the developing countries have been
totally exempted. Regarding all this it is
mentioned that:

[English]
Now, | am quoting as Follows :

“Governmentmeasures of assistance
whether direct to indirect to encour-
age agriculturl and rural development
when ever such measures are an
integral part of the development
programmes of developing oping
countreies...”

[ Transiation]

Itis a bigchange. In the Dunkel propos-
als it was mentioned that subsidies could be
given on investment and inputs, but in the
final Act itis mentioned that programmes for
agriculture and rural development are fully
exempted. It is not a big change ?

Mr. Speaker, Sir,please go through
paragraph-3 of Dunkel proposals. Two words
have been used in it viz sector wise and
product specific. In the final act in place of
these two wcids ‘Current Total Agregate
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+Measurement of Support’is mentioned. This
means Annexure-B ot dunkel proposals
regarding ‘Modalities for specific Binding
Commitment. has not only been totally al-
tered but also has been dropped infinal Act.
The note prepared by the Chairman of the
Market Access group regarding domestic
subsidies has been attached as Annexure-2
Table-4. Under it there is the need for only
‘Total Agreement Measurement of Support'.
Tabal-4 of dunkel proposals contains com-
putations of 'Project Specific Measurement
of Support’. Table-5mentions about ‘Equiva-
ient Commitments’ and Table-6 ~bout com-
putation of ‘Non-product Specific Agregate
measurementof Support’. Dunkel proposals
had three Tables, but there is only one now.
It means three-tables have been converted
into one and many provisions of Dunkel
proposals have been altered. As a result of
it our ‘Current Total Agregate Measurement
of Support’ it our 'Current Total Agregate
measurement of support’ is less than zero.
How faritis less - minus Rs. 19,860 crore ?
Whereas the subisidies paid are plus Rs.
11.400 crore concessions. As on date zero
subsidies are not being paid. Subsidies being
paid are minus Rs. 19, B60 crore and we
nave not been asked to pay plus Rs. 11,400
crore. Thatmeans the Govermment can give
to the farmers additional subsidies to the
tune of Rs. 30,860 crore. Shri Manmohan
Singhis presentin the House and probably
might suffer from heart attack because he
does not have Rs. 30, 860 crore. Itis quite
possible that Shri Nitish Kumar might bring
this much money from Shri Lalu yadav and
we won't be shy of accepting the money.
There won't be any disert from GATT if Rs.
30,860 crore could be mobilised for dis-
bursement to the farmers and in fact will be
appreciated by GATT. Therefore, why are
the formers and the people of India beina
mislead ? Mr Speaker,Sir,while referring you'
Ido not mean you, Sir, butthe hon. Members
of the opposition. | would like to submit to

them that the issue is quite technical and
needs to be pondered over in detail. For
understanding it knowledge of both Hindi
and English is necessary. Instead of under-
standing of things in right perspective the
farmers are being tried to be mislead. | think
if they have no inhibitions then let them tell
the world that under GATT provisions addi-
tional subsidies to the tune of Rs. 31,000
crore could be given as on date. | would like
to know whether the opposition is prepared
tocome out with allthis? | am sure they won't
cometorwardbecause they do notbelongto
the hur of Mahatma Gandhibut of Shri Sharad
Yadav.

Now | would like to dwell on the compu-
tation part not acceptable to anyone. | do not
feelthe needtoreiterate today on 29.3.1994
the computation part, because yesterday viz
on 28.3.1994 on Genevathese have already
been accepted by GATT. Nobody there has
questioned these computations, but last year
Members of opposition asked who is the
Minister of Commerce or the planning
Commission to tell us these things. They
apprehend that Americans will hold sway
over India as there computation techniques
are better than the indians because we fol-
low in India ancient techniques and that's
why do not know addition and subtraction.
These white Americans willteach us compu-
tation techniques. | would like to submit to
the oppositionthe yesterday we hadachance
to celebrate Holi in Geneva as our statistics
has been accepted to by GATT. For next 10
years nobody can level any charge against
us because our claims have been accepted
by GATT and | congratulate Mr. Pranab
mukherjee for the same.

Second change we want to bring about
in Dunkel proposals is enumerated in para-
28 on page 8 It is mentioned therein.

[English)

Exemptions be given from providing
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minimum market access even afterbalance
of payments consideration no longer apply.

[Transiation]

itmeans what is to be included in the list
of concessions and preferences for market
access 7 This list we saw at GATT has
already been accepted. Concessions and
preferences which we have to give have
already been accepted. | think these issues
could not be raised till next round of GATT
and will gain prominence more than New
Delhi Round. Regarding market access we
have given three concessions viz regarding
duties on agricultural commodities there will
be 100 percent duty structure, 150 percent
duty will be levied on processed items and
300 percent on edible oils.

These are the only concessions and you
could not have any objections. This meansin
English -

[(English)

That we have tariff bindings. They are
the only concessions we have given. Direct
binding on agricultural products at 100 per
cent, on processed agricultural products at
150 per cent and edible oils at 300 percent.

[Translation]

It is not necessary for us to levy these
duties but we reserve the right. If for market
access purposes theyis multinationals come
toIndia then double prices willbe charged on
commedities. However, we won't allows all
this as 150 per cent duty will be levied on
processed items and 300 per cent on edible
oils.

MARCH 29, 1994, Discussion uder rule 193 36

Who did all this 7 Nobody else but Dr.
Manmohan Singh. We did not play any trick
orsent any magician for all this, buthas todo
hard labour as a result of which foot-note
referred to by Shri Rupchand Pal, not origi-
nallyin GATT, was added. Had this foot-note
not been added then Dr. Manmohan Singh
would not have been able to accomplish all
this. As a result of it regarding concessions
we have to give only 3 tariff bindings.

According to this foot-note we have
changed the GATT quantitative import re-
strictions which were earlier done by State
trading. Now the Government have accepted
all the variable import levies, import levies,
minimum import levies, minimum import
prices, discretionary import licensing Trad-
ing. It is so because Dr. Manmohan Singh
was asked to point out the ceiling of the terrif
duty. The Intemational community accepted
the proposal of Dr. Manmohan Singh about
the ceiling of 100 per cent, 150 percent and
300 per cent. What happened with the bug-
bear of imperialists, capitalists, wall streets,
state trading and President Clinton ? It was
nothing but the handiwork of the Govem-
ment . We made this demand and it was ac-
cepted by all without any grudge.

The Second change that we have found
out is mentioned in this back ground paper.
It has been stated in the sub-para 3 of the
para 29.

[English]
Paragraph 29 sub-para (3) :-

“We wanted to make explicitin the
Text that the public distribution
system and consumers food sub-
sidies in India would remain unaf-
fected.”
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[Translation)

Ithas already be done Sir. Thank youso
much. How it has done so because we had
appended one more foot-note on the back-
ground paper. | also had been in the foreign
service. |know it that sometimes foot-note is
used andsometimes something else is used
therefor. | am happy that Shn Atal Bihari
Vajpayee is smiling at me because he had
been my hon. Minister of External Affairs
under whom | worked. He knows that many
moves have to be made in the foreign serv-
ice and this foot-note is also one of such
moves. This agreement is in regard to agni-
cultural products.

The annexure-2, para 3in related to the
Public stock holding for Food security Pur-
poses andpara 4 is related to domestic food
aid.

[English]

Paragraphs 3 and 4 of annexure - Il to
the Agreement on agriculture :

“For the purposes of paragraphs 3
and 4 of this Annexure, The prowvi-
sion of food-stuffs at subsidised
prices with the objective of meeting
food requirements or urban and rural
poor in developing countries shall
be considered to be in conformity
with the provisions of this para-
graph..”

[ Transiation]

Shri Rupchand Pal has said that this is
some kind of imperialism. In the foot-note he
has referred to the poor. He has referred not
only to the poor but also to the poor people
living in rural and urban areas. it has again
Jeen stated that the poor people living in de
veloped countries are not provided this con-

cessions. This concession is meant for the
developing countries only. Giving its expla-
nation it has been stated that people belong-
ingtothe developing countries only. Whether
theylivein urban areas or rural areas, can be
given foodstuffs on subsidised prices. Why
do they not go through it ? Is there mind is
obsessed with capitalism impernialism they
they do not go through the final draft of the
Dunkal proposal ? When we think over this
aspect of the poor people, we find that they
are is grip with obsolete slogans of Marx.
There lies difference between us and them
that we go through our foot-note but they do
not and rather they are indulged in their
efforts to mislead our country.

Now | would like to switch over to the
TRIPS, because Shri Pal has pointed out
that with the advent of the TRIPS new
imperialism in likely to usherin : The TRIPS
will be the second EastIndia Companyinthe
twenty-first centrury. It is very essential to
learn it because he did not explain the
meaning of TRIPS. Itis an acronym used for
the agreement on Trade Related Aspecis of
Intellectual Property Rights. it means that is
is not an agreement on th Intellectual Prop-
erty Rights. Itis rather an agreement on the
Intellectual Property Rights. It is rather an
agreement regarding those Intellectual prop-
erty Rights which are related to commerce.
It must be learnt because after leaming it |
would like to tell it openly that the back-
ground paper was prepared by hon.. Minis-
ter of Commerce. It was stated in paragraph
46, on page 13, that they wanted to bring
about four kinds of changes. This is the
reality and | do not hesitate to disclose the
fact that our Government failed in all the four
fields and no change was made in the draft.
The contents at least in four issues are
indexical to those written in the TRIPS
document in the Final Act.. (Interruptions)..

Why did you start weeping ? Do you
expect of us to defectto Communist Party ?
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SHRIBHOGENDER JHA :Wealso are
not ready to accept you.

SHRI MANI SHANKAR AIYAR : | am
very happy because | am also not ready to
go. | had left you there in the childhood. You
remained entraped since your childhood.
Here lies the difference between you and
me.

[English]

SHRIMATI GEETA MUKHERJEE
(Panskura) : What is your personal reac-
tion? | remember you where telling me about
the objections ta the TRIPS in Ottawa at
North-South dialogue.

[Translation]

SHRI MANI SHANKAR AIYAR : Shri-
mati Geetaiji is absolutely rightbecause 6 - 7
Months before in Ottawa. We were exploring
the possibility of bringing changes in TRIPS.
I was in favour of bimging about the changes
in the TRIPS. | do not belong to communist
Party. | belongto Congress Party. Mahatma
Gandhi had asked us to follow the path of
truth. Therefore, no change brought in.. At

the outset | had pointed out that no change

has been broughtin ... (Interruptions).. Now
pleaselistentome... (Interruptions).. We are

not Gandhi. We are his successors... (Inter-

ruptions).. we are truthful . Therefore, | would
like to tell you one thing for searchinig truth.

No change has been made in the text.
We have drafted a sui-generis Bill regardino
agriculture. Its draft will be presented in the
House. It is not proper time to give detail of
that Bill at this stage. Shri Nitishji's ambition
to become a Minister, has not been fulfilled
so far. | on behalf of Congress party would
like to assure that sui-generis Bill, to which |
am referring, will certainly be presented in
this House. Shri Jakhar must say if he is not

MARCH 29, 1994

Discussion uder rule 193 40

agreed with it.Farmers:s rights & privileges,
Seeds Act & the changes, which are likely to
be made inthe existing seeds act have been
incorporated in the bill. Farmers right and
privileges; Seeds Act, the compensation for
communities; compulsory licensing and
researchers’ rights have also been incorpc-
rated in the Bill.

These allthings have been coveredinit.
Though | am not entitled to disclose it yet |
would like to mention here that these things
will certainly be covered. If there are not
included in the Bill, | will be the first person to
arise this question before Shri Jakhar. |
know thatthe proposeddraftis underprepa-
ration and its contexts are known to all of us.
The home Minister has supplied its copies
not only to me but also to the hon. Col-
leagues of the opposition parties Minister. |
am reading out the contents. There is noth-
ing new.

Regarding Farmers Rights, It has been
stated :

[English]

“Nothintg in this Act shall be construed
to affectthe formers’ traditional rights to dis-
pose of his farm produce as he chooses,
which includes his right to save, use, ex-
chnage, share and sell propagating material
of seeds from seed obtained or descended
from seed obtained of protected variety.”

[ Translation)

Thus, itcannetonly be usedbutitcanbe
sold also. | am referring to the seed Act
particular becuse our hon, Colleague Shri
Nitish Babu is too much concerned about it.
Only 11 percentseeds, which are registered
under the Seed Act, are sold. It has been
stated in the draft in this regard.
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(English]

“Those extant varieties which have
been released notified by the gov-
ermnment for seed production under
the seeds Act are protected through
this Act.”

[ Translation]

About compensation forcommunities it
has be stated:

{English]

“The breeder seeking protection
under this Act shall provide re-
wards and/or compensation to
communities or clusters for their
sustained perseverance in the de-
velopment, on farm innovations,
enrichment and compensation of
plants genetic resources.”

[ Translation)

Regarding Compulsory Licensing, the
Draft Says :

[English]

“The reasonable requirement of the

public for seeds and/or propagating material
shall have overriding priority over the grant
and continued protection of the rights of
breeders.”

[ Translation]

Regarding the Researchers’ Rights it has
been stated in the draft :

|English]
“Nothing in this Act shall be con-
strued to abridge or restrict the

rights of researchers to have free
and complete access to protected
materials for research use, for
developing new varieties plants.”

[ Translation]

We have to find out the basic mean-
ing of this draft. Our colleague Shri Nitish
Babu has command not only on Hindi but on
Frenchalso, since he mentions UPOV-1991
time and again. It means, “Union Pour to
Protection des Obtentions vegetals.” As |
wasin foreign service, | had tolearn French.
We had mentioned “Union Pour to Protec-
tion des obtentions Vegetals, 1991" and we
are repeating it here again that there is no
need atall to accept UPOV, 1978 or UPOV,
1991. Sui generis system will be ours. It will
be absolutely ours. Itwill be evolved keeping
in view of our circumstances and it willbe as
per the intemational agreement. We had
said so and now it has all been completed.

Now the question is that it has been
stated in the agriculture agreement that Sui
Generis Act should be effective and | am
thankful to the hon. Members for raising this
issue atthe rightmoment. How canwe know
that the Sui Generis Act to be constituted by
us will be accepted by the international
community. | would like to submit, Itis not a
mystery or a secret that an informal consul-
tation has been had already not only with
G.A.T.T. but also with America, Ef.:rope and
Japan and the result is our Sui Generis Act.

Besides it we must make use of the two
parts of the TRIPS. It has been stated in
section. 1 of the trips;

[English)

“Members shall be free to determine the ap-
propriate method of implementing the provi-
sions of this agreement within their mnlegal
system and practice. :
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[Translatign)

We are free but here we are saying that
we are slaves but in the TRIPS it has been
statedthat we arefree. Ithas been saidthat:-

[English]

We are completely free to determine

any appropriate method to implement the

. provisions of this agreement, but within our
own legal system and practice.

[Translation]

It has been stated in section - 5 regard-
ing dispute prevention and Settlement:

[English]

“The provisions of articles 22 and 13
. GATT shall apply to consultations and set-
tlement of disputes under this agreement.”

[Transiation]

Roop Chandji was talking about some
foreign pressure and imperialism. We go to
Geneva with folded hands and there repri-
manded by USA and UK. Itthere is any such
action against us then there is the provisions
of dispute settlement under section 22-23.
This section was used by the Government of
Pandit ji, Lal Bahadur Shastri, Indira ji, the
government sacked by George Femandes;
the Government of Morarji Bhai, the Govem-
ment of Charan Singh ji, the mark two gov-
emment of !ndira ji, the mark one govem-
ment of Rajiv ji, the laughing government of
V.P Singh, the Government of Chandra
Shekhar Ji, who was the Prime Minister for 5
months and now the government of ShriP.V.
Narasimha Rao ji, All these Governments
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did not leave G. A.T.T. due to the article 22-
23, they have not left it even in 50 years but
now they ask us to leave it. They are like
examples for us, we will follows their path
and will not leave G.A.T.T.

Mr. Speaker Sir, Through TRIPS coun-
sil we get many opportunities to form-one
opinion, we will make use of it but there is
one condition thatthe Congress shouldbein
power and we do not have faith on the
government of such people but as far as the
Congress Government is concemed, | am
fully confident that this government will al-
ways do the properthing by using the article
22-23 and there is no need at all to be afraid
of if.

There is a reference to patentability of
micro organisms, flexibility in granting com-
pulsory licensing and elimination of pipe line
protection in Paragraph 46, we have not
brought any change inthese three things but
we still have 4 yearsin ourhands, After 1995,
we can form a single interational opinion
about micro organisms up to 1999.

In Sub-paragraph - B of paragraph 3 of
Section 27 of the TRIPS Agreement, there is
no mention of the word ‘naturaily occuring’
before the world ‘micro-organism because
of the differences of opinion on this amongst
the developed countries. Micro organisms
are either discovered or invented and it is
laid down in the first clause of TRIPS that
only commodity or material can be patented.
which is discovered. Now the question is,
whether the gene sequences, gene cellular
varieties - which can be discoveredin nature
- can be patented or not. There has been no
international consensus on this aspect to-
day. We should arrive at that international
consensusin this regard and | urge upon the
Government that while enacting our talent
act they should keep the specific natural
micro organisms out of its purview and in-
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clude only genetically modified micro - or-
ganism, (G.M.Q.) in it and it should also be
envisagedinitthat any productwhich consti-
tutes G.M.QO. can be patented.

13.00 hrs.

But even G.M.O. cannot be pat-
ented. | would like to urge upon the Govern-
ment that after having enacted such law
they should consult the British Medical As-
sociation, and the American Scientists As-
sociated with Human Genome Project and
should arrive at a new international consen-
sus within a period of four -five years to the
effect that no patent would be made in the
field of natural occuring micro organism,
Basides we require a stringent mandatory
licensing policy. Onthe basis of same clause
which has been referred to by Shri Roop
Chand Pal ji, and alsn on the basis of prowi-
sions made in clause -8, we can adopt this
licensing policy for our medicines as well.

[English]

i
Member may in formulating or amend-
ing the national laws and regulations, adopt
measures necessary to protect public health
and nutrition.

[ Transiation)
It has been provided in clause 40 :-

[English]

Nothing in the agreement shall prevent
Members from specifying in their national
legislation licensing practices or conditions
that may in particular cases. constitute an
abuse of Inteliectual Prcpurty Rights having
an adverse effect on competition in the rele-
vant market,

[Translation]

We should enact the new patent law by
using both of these. The strong compulsory
licence should be given keeping in view
firstly the diseases which we want tocontrol,
secondly needs of the common man, thirdly
the availability of the medicines on reason-
able prices, forthly competitive production
and fifthly the medicines should be made
evailabelthroughthe Government orits con-
tractors for public Health System and there
should be no restriction on the production ot
these modicines and sixthly the Drug Price
Control order. | mean to say:

[English)

The disease to be controiled. the needs
of the common man. the needs for availabil-
ity of reasonable prices. the need for com-
petitive source »f production. the need for
Government ot Govenunicnt comracleu
manufacturer to supply the public health
system and tne Diuy Prices Control Orden
are included in our own Patent Law.

| Transiation)

Doit, be strong and make progress. Re-
quest our friends form the British Medical
Association and goto America andbe friendly
with the scientists associated withthe Human
Genome Project and then form an interna-
tional opinior:. Iltcan be done since it .equires
wisdom and sincerity. Thisis favourable for
this House. It is tavour able for them or not
only gcd knows, the Countny should elect
the congress Government and not of the
opposition (/nterruptions) We should make
use of article - 8, Which is as under:

[English)

The provision for measures to promote
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the public interest in sectors of vital impor-
tance to their soical-economic and techno-
logical development.

[ Transiation)

This article should be used for medi-
cines only but if it is used for all the patents
we apprehend the people may be misguided
and they would be after Shri Nitish Kumar
and Shri Saifuddin Choudhury. There is no
need to have any doubt about the future of
our country. as long. as it is not used,
(Interruptions) | was talking about our gains
but our brothers from oppositions have some
objections. The main reason of all these
restrictions coming in the agriculture sector
is the statement of Shri Vishwanth Pratap
Singh. the leader of our delegation which
went to Punta del Este in 1986, Who is not
present here at the moment. He had saia:

(English]

“Bothtrade and agriculture continue to
be effectively outside the mainstream of lib-
eralization of international trade. *

[ Transiation)

Later on the then Prime Minister Shri
Chandra Shekhar ji had sent his Commerce
Minister, Dr. Subramaniam Swami to
Brussells whois now in its favour but the then
Prime Minister is opposing it. Subramanim
Swamiji has said with authority of Chandra
Shekhar ji and after hissxdue permission.

[English)

“We fully share the thrust for the liber-
alization of agricultural trade.”
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[Translatipn)

SHRICHANDRA SHEKHAR (Ballia) : |
do not respond to each and every thing but
what has heen said by him is baseless and
totally false. If some body has given .ny
statement, | do not agree with that.

[English]

My Economic Advisor would Eava been
doing something which | never endorse.

[Trans!ation]

SHRIMANISHANKAR AIYAR : Alright.
that will be decided later on.Subramaniam
Swami ji had gone to Brusseils as the
Coummerce Minister of our country and with
the permission of our Cabinet he had said
there :

[Enaglish]

“We fully share the thrust for the liber-
alization of agricultural trade.”

[Translation]

He did not say ' but he said ‘We'. ‘We'
.neans that he might have said so with the
blessings of Chandra Shekhar ji otherwise
he should have been called back by Chan-
dra Shakhar ji. | do not know whether Chan-
dra Shekhar ji accepts it or not.

SHRINITISKUMAR : He was notunder
Chandra Shekhar ji'= control.

SHRI MANI SHANKAR AIYAR : If the
agricultural product are to be brought under
thepurviewof G.A.T.T. agreement then some
sort of bargaining had to be made. Ifthey did
not want that bargaining then why did they .
go to lunta de! Este to say that all these
agricultural proudest shouldbe brought uncer
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the purview of G.A.T.T. agreement in any
case. They went there because at that time
our Prime Minister was, Shri Rajiv Gandhi.
He knew that whenever a delegafion is sent
outside it goes with the permission of the
Cabinet and speaks on behalf of the Cabi-
net. Therefore, Whatever was said by Vish-
wanath Pratap Singhjiin 1986.1amreadyto
accept that even today. Thougr | am also
ready to accepts. whatever was said by
Subramaniam Swami ji atthat time because
he went to Brussells with our consent only.

When we see the Agricultural Sector we
do notfind any thing against our interests we
only see some benefits because we need
not to reduce any _qeneréi or specific sub-
sidy. Secondly the sui-generis system is
ready and itwill be presented in the House in
afew days. As far as the traditional agricul-
ture rights and the special rights are con-
cerned, these are not going to be affected at
all. As regards selling of their own seeds by
thefarmers under the new law, the farmers
can sell their seed so far as the right to sell
the rights and privileges of agriculture are
concemedthese were incorporatedin F.A.O.
in 1986 for the first time.

[English]

These rights and privileges were first
accorded international recognitionin the food
and Agricultural Organization in 1989.

| Translation)

Here. with pnde | can say that India
would be a leading nation in the world very
soon: which means a legal recognition
throughout the world. We are also goingtodo
it not that we are doing it seeing some other
country. This final act came after the Dunkel
proposals andthen we started deliberations
overit and at that very moment we said that
in case of any pressure on us we wouic be

the first person to fight it collectively along
with our farmers. Even at that very moment
we would say that Shri P.V. Narasimha Rao
isthere to protect the rights and privileges of
farmers andto give legal recognition to their
rights and privileges. ’

*[English]

MR. SPEAKER : Mr, Aiyar, how much
time do you require ?

SHRI MANI SHANKAR AIYAR : Can |
have fifteen minutes more Sir ? | wilt finish by
quickly reading through the points.

[ Transiation)

We have got three thir.gs which are not
hammful to us. The research or inventor has
arighttoit. Thereis nopressure on him. The
plant varieties will not be patented and sofar
as natural substances are concemed, Neem
will not be patented. It is being said for no
rhyme or reason that we cannot use Neem
and brush our teeth with it. Under our rules.
patending will not apply on such natural
substances. In this regard, there are some
remedies. Firstly, we would be ablato export
food grains to other countries. ShriRupchand
Pal was earlier suggesting that how could we
become competitive. | agige that under the
leadership of Shri Jyoti Basu, the farmers of
West Bengal cannot become competive. But
the country has shownto the world thateven
today. it can export agricultural items to the
tune of Rs. 8.000 crore. For this, | congratu-
late Shri Jakhar Saheb. In Japan, basmati
rice exported from Punjab is not liked by the
Japanese. This rice may have a market in
West Asia but we can make an accesstothe
new market of Japan. There are no opportu-
nities for a Punjabi farmer in Japan but a
farmer cf ‘Bihar can make a dent there be-
cause Bihari Rice would be available theie .
| want to inform Shri Nitish Kumar that worth
Rs. 2000 crore.......
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SHRI NITISH KUMAR : | would like to
inform him that “Patna Rice" is the best
quality of rice sold in London, Please don't
make a fun of Bihar.

SHRI MANI SHANKAR AIYAR : | was
speaking about the variety and if you could
kindly arrange to sent 1-2 kg. rice to my
house, we would be happy fo eat it.

MR. SPEAKER : | would say that he
should invite you over a meal.

SHRI MANI SHANKAR AIYAR : Again
he would say that | should take part in their
demonstrations and get arrested by the
police. But | am afraid 10 go to his house. |
was telling we have got an opportunity to
export Bihari rice to the tune of Rs.2000
crores to Japan's market. If can wanttograb
that opportunity, there is one easy way oult.

There, the elections are likely to be held .

within 6-7 months. In that election, you reject
this Government and install an honest gov-
ernment in its placc. Then, | am ready to
donate rice worth Rs. 2000 crore to Bihar
because Pranab Da has made it possible for
us.

As regards the seed growers, Dr. M.S.
Swaminathan has said something about
them. | would like to read out a few lines ot il.
itis something very important and I think that
the seed growers or farmers of this country
must listen and appreciate if.

Mr. Swaminathan says :

[English)

“Because of our agro-ecological di-
versity and plant breeding capability
andbacause of the practical skills of our
rural women, we have the potential for
fostering the growth ot a dynamic seed
industry. both tor meeting domestic

MARCH 29, 1994

UDiscussion uder rule 193 52

needs and for exports. Our aim should
be the provision of good quality seed in
all crops to 100 million farming families
in country and to capture about 25 per
cent of the world trade in seeds and
planting material during the next ten
years. This will help provide numerous
skilled jobs in villages. India can be-
come aworldleaderin seedtechnology
andtradeifthe rightdecisions are taken.”

The nght decisions are (1) please getrid
of the Opposition Governments and (2) giv-
ing responsible Central Government to at-
tain this kind of thing .

[Translation)

There is only one difference between
Nitish Babu and me, and thatis | think that
this country is a developing country where as
he thinks that it is a disabled county. | know.
that if we encourage bio-technological sci-
entist, we can march ahead. Under this new
law, which would be brought before us, gram

- plasm hasbeen protected andtheincidences

of theft. about which one of my friends has
said, will not recur after enacting this law.

As the time is ticking away, | would say
nothing about the medicines because some
other Members can speak on this point. As
about TRIMS-Trade Related Invesiment
Measures, | would like to say only a few
words, There is no provision regarding for-
eigninvestmentinit. Itis not at allconcerned
with foreign investment but it is concerned
with only discrimintory practices in imports..
To understand it, you see sections 110 9. |
have no time left with me, otherwise | would
have read it out before you. In the illustrative
measures, which are annexed with that
agreement. there are not paragraphs in it.
The first one is concemed what national
treatment. There 1s no restriction in 11 on
giving price preference todomestic produces.
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[English]

Itis connected to discriminatory import
restriction. It is not connected to foreign in-
vestments.

[Translation]

Secondly, it is said that we can put
export obligations on foreign investments.
Therefore. you do not try to mislead the
country. They are misleading the peopie by
saying that under TRIMS agreement, there
are export obligations onforeigninvestments.
Sir, through you, | want to assure my friends
that on account of TRIMS there is no foreign
capital and at the same time on export obli-
gations are there on foreign investments.
You may take it like this that

[English)

We will have to remove our export obli-
gations on investments. It is not true. They
say we will have to remove price prefer-
ences, that also is not true.

[Translation)

As far as textile and apparels are con-
cerned, | am happy that it is back-loading. |
know that if, as on date, we make all these
achievements, we will not be benefitted.
instead either China, /donesia and Vietnam
or Pakistan, Sri Lanka and Bangladesh will
be benifitted by it. We have to be prepared
because itis a sharp competition. Butwe are
not prepared because we have not opened
this market to others. On the other hand, our
friends at international level had also closed
their doors for us. When | was speaking
earlier on this issue | had told that when
iljoined the foreign service in 1963 the first
thing which | did was to draft a short-term
agreementontextiles. This short-term agree-
ment was changedinto a long term agree-

ment and again that long term agreement
was converted into a multi-fibre agreement.
Because today the representatives of Pranab
Da have gone to Geneva, we have come to
know that the work on which we have been
labouring for the last forty years, is very near
to the success. It is alright that we would be
achieving success after ten years but thank
God! We are atleast goingto achieve il. fwe
would have got success today, there would
have been less sweetness in the fruit of
success. But, now we will prepared for it.

Ihave to speak a lot more. Let me speak
about crosre-retaliation and then | would
conclude. In this connection, an unneces-
sary panic is being created. It is a matter
worth pondering that practising a system
involves a very lengthy as well as cumber-
some prbcedure, For this, we will have to
make some steps. the third step is consulta-
tion. Then comes, good office. The third step
is conciliation and the forth is arbitration.
After going through these four phases, a
committee is set up. Again, when the com-
mittee comes out with its findings, You can
straightaway go to the Reviewing Authority.
Afterthe findings of the Reviewing Authority,
you reach ata point of negotiations. Thenthe
negotiations take place. When negotiations
are over, you go to the dispute settlement
body where you seek their permission.
Thereafter, you think back the benefit or
interest, you can initiate action only in that
particular area or sub-area. Then only you
can take steps under that agreement. After
the whole process is over, the question of
cross-retaliation arises. Even after going
through this all, you still have a right to go for
a restrictive arbitration in which discussion
on two points i.e. deferment and legality can
be raised. When all these channels of seren-
ity and available, why are the people afraid ?
They are making a hue and cry about cross-
retaliation because they know the common
man of this country does notunderstand the
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meaning of these words. Therefore, they are
tryingto mislead the country by taking undue
advantage of this issue. But, we are not
going to acceptit. We know it very well how
to plunge in a battle of politics. We have
faced this battle ten times and won it eight
times while lostittwo times only. When they
won it, What happened in the country ? One
government goes within 11 months. another
in five months and some otherin six months.
George Fernandes makes Morarji bhai to
bow out of the office within two and helf
years. Therefore, as far as the question of
our economic sovereignty or economic dig-
nity is concemed, only the Congress can
keep theseintact. Mr.Speaker, Sir, you would
rememberthatwhen the Govermmentled by
Shri Chandrasekher was in office for five
months. this holy land of India was used for
attacking an Asian country. It was during
V.P. Singhiji's regime when for the first time,
American fighter planes were allowed to
land in this country. Again, they were given
complete freedom during the regime of
Chandra Sekharjee to land at any place like
Agra, Nagpur or Jodhpur. Their only objec-
tive was to attack an Asian Country before
flying over this holy land of India, today,
those very people talk about economic sov-

ereignty or economic dignity. What do they

know about sovereignty or economic dignity.
What do they know about sovereignty or
dignity ? They knownothing. They hadmade
the country slave. Now. they say that we are
treading on their path and would make the
country slave again.

We cannot remain isolated fromthe rest
ofthe world. The whole worldis withus. This
country cannot become ** This country would
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continue to maintain its identity, it will remain -
India, and the India, which is self reliant. Itis
on the basis of this self-reliance that our
Hon’ble Commerce Ministershould go ahead
with the signing of this final Act.

[English]

MR. SPEAKER : The name of the
country will go out of record.

[ Translation)

SHRIBHOGENDRA JHA (Madhuban):
Mr. Speaker. Sir, | did not interrupt him
earlier but he has used very disgracetul
words against late Karl Marx. | donot wantto
react in an abusive language but would
request you thatin keeping with the tradition
of this House, there words may be ex-
punged from the record.

|English]

MR. SPEAKER: Should we have the
Lunch Hour?

(Interruptions)

MR. SPEAKER: This is not the proce-
dure we follow. You can do it when you
speak.

[Translation]

Now the House is adjourned for Lunch.
We would again reassemble at half pasttwo.
To start with Jaswant Singh ji will speak.
Afterthat Shri Salman Khursheed Saheb will
speak and then the turn of Shri George
Femandes will come.

** Expunned ac rrtorad By the chair.
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13.27 hrs.

The Lok Sabha then adjourned for Lunch
till thirty minutes past Fourteen of the clock

14.33 hrs.

The ka Sabha re-assembled after
Lunch at Thirty-Three Minutes past
Fourteen of the Clock.

DISCUSSION UNDER RULES 193

Final Act Embodying the Results of the
Uruguay Round of Mu'tilateral Trade
Negotiations - Contd.

[English)

SHRI JASWANT SINGH
(Chittorgarh) : Mr. Deputy - Speaker, Sir, this
discussion on the Final Act Embodying the
results of the Urugay Round of Multilateral
Trade Negotiations is opposed by the BJP.

We are dissatisfied with it, firstly, be-
cause we are not convinced that national
interests are best served by the adoption of
this Final Act; secondly, because we hold
that this Government has not upheld the
assurances that it had given to the nation
and to this House in a written document
which | shall refer to in a moment.

Thirdly, we oppose because we hold
that India's economic sovereignty and In-
dia's economic space has yot foreshortened
through this Final Act, This too, | shall elabo-
rate in a moment.

The BJP is dissatisfied with the Final
Act because we hold that this government
has failedto provide international leadership
to the developing world of the South. We

also hold that this Final Act signifies a near
total victory for the major economic powers
and theirtrans-national corporation. the BJP,
Sir, opposes this Final Act because we hold
thatthe Indian agriculturist, The Indian farmer,
and should any Indian have the misfortune of
falling sick, is going to be at the mercy of all
the above that | have listed. We also oppose,
Sir, because we hold that through the adop-
tion of this Final Act, the rights of the States
of the Union are directly and adversely af-
fected.

| consider it only fit and properto share
with you a very shor cbservation made
earlier this year by Mr, Louis Fernando Jar-
amilld who is the Chairman of the Group 77.
he said :

“That the Uruguay round is proved
again that the developing world
continues to be sidelined and re-
jected when it comes to defining
the areas of vital importance for
their survival. The Third World
confined itself to a role of passive
spectator ofthe decisions adopted.
One of the principal issues for the
developing countries, that of bilat:
eral negotiations and market ac-
cess, was left unresolved. The
countries of the Third world have
been put insituation in which they
have already paid the prices of
accepting the new terms in differ-
entareas of interest forthe industn-
alised countries without obtaining
in exchange satisfactory condition
ot market access.Unquestionably
the developing countries are the
loosen both individually and collec-
tively.” .
I think, Itis only right, Sir, and properthat
| also share with the House what the stand-
ing committee of the parliament has ob-



59 Discussion uder rule 193

[Sh. Jaswant Singh)

served inthis regard. Itis a unanimous report
of the Standing Committee. | quote :

‘The Committee is of the opinion
that with ratification of the present
round of GATT negotiations, the
option available with the United
States of America clamped Super
301 of their trade law unilaterally
against any country should cease
to operate. Specific clarification to
that effect is necessary to obtain.
Keeping this in view, the Commit-
tee considers that India should

(a) Actively engage to bring about a
morgereasonable balance in the
proposed agreement, which is
loaded against the developing
countries’

(b) Make acommon cause with other
developing countries which have
found that the proposals are ad-
verse to their interests;

(c) Consider the ways in Which the
sovereign economic space of de-
veloping countries is safe-
guarded.”

| have, at the very beginning, submitted
an additional reason why the BJP opposes
the Final Act. The Government has not itself
stood by the assurances that it had given to
the nation andto this House, notjust verbally
but in writing, in a document circulated to all
Members of Parliament. | will not read out
the entire document. But | will read only
those aspects of the document. In which the
government committed itself to obtaining
improvements in the Draft. And because it
has failed to obtain those very improve-
ments is the reasons why we oppose it.
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Under Textiles the Government had
said that “It will be our endeavour to obtain a
shorter phase out period.” The Government
has failed to do that. In textiles itself the
Government in writing has committed and
said that it will be our endeavour to obtain
enhanced integration percentages. But it
has failed.

In Agriculture, The Government in writ-
ing has given an assurance that it will seek
an exemption from reduction commitment of
subsidy on storage for food security. This is
guestionable and controversial. The Gov-
ernment had committed about obtaining an
enhancement of minimum percentage for
developing countries from the 10 per cent
providedin the text. Butit has failed to obtain
this enhancement. The government had
committed in writing 1o obtain exemptioninin
put subsidies to the maximum prc—pbrtion of
Indian farmers (atleastthose owningupto 4
hectares ) for the purposes of calculation ot
Aggregate Measurement of Support. lwould
like to share with the House that the Aggre-
gate Measurement of Supportisnotaphrase
or phraseology that has suddenly come into
the Final Act. It was very much a part of the
earlier Dunkel draft. These two are question-
able. The Government has cgmmitted in
writing about obtaining additional flexibility
for subsidies to crops grown on marginal
land. But it has failed in this regard. the
Government had committed that adoption
by the Government. In the area of market
access the government has committed to
seeking an exemption for developing coun-
tries form tarrification in respect of some
basic foodstuffs, even after the BOP prob-
lems are over.This is not clear and left am-
biguous. The Government has said that in
export competition we may join the Cairns
Group in seeking deeper reduction commit-
ments. Further developing countries should
have the possibility of internal and externdt
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freight subsidy even if they do nothave such
practices atpresent. Thisis also left ambigu-
ous.

In rules relating to anti-dumping again
«the Government has failed to obtain the
commitment and assurances that had been
given inwriting. Ithad committed thatthresh-
old of market penetration before anti-dump-
ingduties'canbe levied. Itis alsoleft ambigu-
ous. The level of sales in the domestic mar-
ket which is considered adequate for the
purposes of marking price comparisons also
left ambiguous. Immunity from anti-dumping
investigations to suppliers who are already
subject to quantitative restrictions is also left
ambiguous. The need to take into account
public interest before anti-dumping duties
are imposed also left ambiguous. A sunset
clause for anti-dumping action was also left
ambiguous.

Oncross retaliation, | would like to share
with the House what the Government had
said earlier. It had said that “It is true that if
the Dunke ! package is accepted, cross
retaliation between the agreements would
be possible.” The complications of cross
retaliation is a matter of some worry to us. It
is along with cross retaliation, the continuity
of national laws like the Section 301 of the
United States of America which despite the
adoption of this Final Act, despite the confir-
maticn of the GATT Treaty, despite the fact
that the world trade organisation comes into
existence, reference will be made to world
trada organisation. But if world trade organi-
sation as well as United States of America
find the outcome as unsatisfactory then they
will invoke the national laws including Sec-
tion 301 or super 301. | would like to have a
clarification from the Government because |
had ah occasion to ask this specifically from
US diplomats who visited recently in the
country. | was told by those visiting US
diplomats that despite the adoption of this

GATT Treaty and the Final. Act, should the
occasion arise, then the United States of
America reserves the right to utilise super
301.

If you combine cross retaliation possi-
bilitie, which the Government itself accepts,
and if you combine that with countries like
the United States of America utilising S-301,
then | think we have entered into an agree-
ment not between equals but an agreement
between unequals.

This necessitated and the Government
had given us in writing what there will be
clear commitment on repeal of domestic
laws which authorise unilateral retaliation for
economic reasons.There is no suchcommit-
ment embodied in the final Act. If domestic
laws are not repealed and if the final Act on
multilateral trade as embodies here in this
document is what we are going to confirm at
Marrakesh, then we are confirming a double
bind upon India and upon the future genera-
tions of India.

The Government had given four other
commitments on Trips, neither of which have
been embodied in the final Act. The govern-
ment had committed to the nation the it shall
endeavour to obtain in the document of final
Act, special compulsory licensing provisions
for food and pharmaceuticals not obtained
by this Government. secondly, the govem-
ment had given a commitment that it will
obtain a clear commitment that imponrtation
will not be regarded as working not obtained
by Government. Thirdly (Interruptions).

SHRISOMNATHCHATTERJEE ; They
say they have only commitment to endeav-
our.

SHRI JASWANT SINGH : 1am simply
pointing out, Sir, thatthat was misleading the
nation thatthatdocument whenitwas circu-
lated, was not circulated as a declaration of
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intent, that document was circulated really to
pull wool over the nation;s eiyea, Thatis why
we are opposing it.

Thirdly, they had committed that there
will be a special provision recognising the
privacy of public interestin developing coun-
tries, but this has been left ambiguous.

"Fourthly, adequate safeguard for farm-
ers agairfSr plant breeders rights, as 1 will
explain éubsequently. have not been ob-
tained by this Government. That is why we
are obliged, in categorical and unequivocal
terms, to state our opposition to this final Act
on behalf on the BJP, very clearly.

Sir, the Qlﬁestion of sovereignty is very
closely inter-linked when we talk about this
final Act, and when we speak of economic
sovereignty, | recognise the Government's
advocacy of globalisation. | recognise that
this is & document about multilateral trade.
And when we recognise multilateralism as
the possibility of international trade, when
we are recognising the possibility of muilti-
lateralism between equal partners, equally
dispensed and justly administered. It is not
on advocacy of surrender Globalisation to
the interests of those who now call them-
selves developed countries and who had
earlier raged the globe economically, so-
cially or environmentally. On behalf - of the
BJP, | oppose this document because in this
document is implicit a cultural and civilisa-
tional assult upon India. We are convinced
that this Final Act is a formula of unequivo-

" cal multilateralism. This is what this final Act
has become. | repeat that we will go along
with multilateralism but only whén it is even
| handed. We will go along with that muilti-
lateralism which arises as between equals.
We will not accept multilateralism either under
duress or under coercion or under the com-
pulsions of the circumstances of the day.
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| shall take up for detailed considera-
tion, five separate aspects. first is about
agriculture. The hon. the Chief Minister of
Rajasthan wrote to the Prime Ministeron 10
th of December and he sent copies of his
letter to all the Chief Ministers of the various
States of the Union.

Based on an initiative taken by a B‘J.I‘J.
- led State and a B.J.P. Chief Minister, vari-
ous Chief Minister also then referred the
matter to the Prime Minister. | quote very
briefly from the letter of the Chief Minister of
Rajasthan only the Brief and relevant por-
tion. The Chief Minister pointed out and |
quote : :

“Since taking over as Chief
Minister, | have had the entire sub-
ject of Dunkel Draft proposals exam-
ined and | find that although the
constitutional provisions do entitle
the Central Government to legislate
ona State subjectlike agriculture....”

And that is the context in which | am
saying,

“...inorderto give effecttoan
internationalagreement, yetinkeep-
ing with the spirit of our federal struc-
ture and particularly on a matter
which affects the vast majority of the
agricultural community in the coun-
try, the State Government should
have been consulted over these

- proposals which have for - reaching .
implications”

The hon. Prime Minister in response -
and will not quote the whole letter - spoke of
the “great possibilities of expansion of our
agriculture exports” and | will examine each
of the assertions made by the hon. the Prime
Minister or by the Government, the first being
“great possibilities of expansion of our agri-
culture exports” and the second being “thus
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there is no requirement of any reduction of
our subsidies to the agriculture sector”. In
fact our calculations show that the extent of
the subsidies in our case is much below
indicated norms and to this vexed subject |
will return in moment by quoting directlyform
the final Actitself and what our interpretation
of the Final Act is . The hon. the Prime
Ministersays “thatthe Governmenthas been
successfulinbeing able to explicitly incorpo-
rate inthe agreementthatthere shouldbe no
changes in the public distribution system”. |
will refer to that also. “Nor are we expected
to allow any agriculture imports” says the
hon. the Prime Minister and he says” as
.developing countries facing balance of pay-
ments problems can impose guantitative
restrictions’.

On the question of aprehensions about
seeds the hon. the Prime Minister says:
“Farmers would notbe allowed to retain their

seeds from the harvest is an apprehension -

that is unfounded and that it has been spe-
cifically clarified “.

| found it necessary to refer to a letter
written by a Chief Ministerbecause the whole
question of agriculture is not simply a ques-
tion of the Union government's responsibil-
ity. What are we facing in the field of agricul-
ture ? We are facing broadly four areas of
concern - extending the patent or a patent -
like protection to agriculture and others. In
the first instance an effective sui generis
system of the production of the plant varie-
ties, My interpretation being that we would
have to introduce that which is confirmed by
the Government and even the hon. the Prime
Minister has made an announcementtothat
effect - | will come back againin moment to
analysing the whole question of legislation
for sui generis plant breeders’ protection.

The second is on the limits set, on the
extentto which subsidies can be provided to
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domestic agriculture; the third is the ability of
our Government to continue with the public
distribution system and the fourth is about
the possibility of having to import primary
agricultural commodities including
foodgrains.

Let us take the first. The Final Act pro-
vides that “countries have to grant protection
to new varieties of plants by patents or an
effective sui generis system or by any com-
bination of the two. | hold that we would be
particularly effected by this proposal since
India is one of those countries which has
never held that any modification of nature
required patenting. Modification of nature,
requiring patenting, is something that is now
being transferred global!y because of U.S.
interests.

It is something that even the United
States of America introduced only in 1980.

| have no time to elaborate or expand -
every point that | am making and, therefore
necessarily for the sake of conserving ﬁm¢/
have to leave the points to only the brleiést
possible explanation.

As far as sui generis system agreéd, to
in the Final Actis concemed, we would have
to have a Plant Breeder Rights Protection
which can be considered as effective by and
under the model GATT treaty. The devel-
oped countries already have a model for it
and they have effected sui generis systems.
A reference was made to it earlier. There is
an international convention fer protection of
new varieties of plants. That was some
decades ago. But under this protection of
plants. we would have to expect this 1961
UPOV convention which provides the basis
for a harmonious and effective sui generis
system. Therefore, in effect what will be-
come of such all encompassing patent sys-
tem covering plants, animals and plant
breeders whichis likely tointroduced through
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a patent Law Treaty. To the Patents Law
Treaty and the implications of it, | will come
back again in moment. There are implica-
tions of the Pairs Convention also that are
brought into it and | request the government
to clarify these aspects.

On the question of subsidies, a great
deal of controversy has arisen and a great
deal of different interpretations are being
placed.

| would like to quote from the Act itself
and thereafter request the Government and
the hon. Minister to clarify as to which is the
interpretation that we have to follow. Are we
to accept the Act as the truer explanation of
what subsidies amountto or are we to accept
what the Govemment is attempting to put
across as their interpretation of subsidy ? |
quote from Agreement on Subsidies and
Countervailing Measures, Article |, Defini-
tion of subsidy as follows :-

1458 tws
(Shri P.C. Chackd in the Chair).

“For the purpose of this agreement, a
subsidy shall be deemed to exist if there is a
financial constitution Government or any
public body within the teritory of a Member
(hereinafter referred to as Govemment, that
is, where Govermnment practice involves a
direct transfer of funds), As for example,
grants, loans and equity infusion). Potential
direct transfers of funds or liabilities as, for
example, the loan guarantees; Govemnment

revenue that is otherwise due is foregone or -

not collected as, for example, fiscal incen-
tives i.e. tax credits.

~ Revenue foregone is thus to be part of
. such subsidy. Thatis my interpretation and
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if my interpretation is wrong, then | would be
happy ifthe Government informs me that my
interpretation is incorrect. So far as Indian
farming and, Indian agriculture is concemed,
revenue foregone will constitute a part of the
total calculation of subsidy.

‘I will give you just one example. Thatis,
the State of Rajasthan where the Chief
Minister of Rajasthan has declared that all
barani land will be free of revenue. The hon.
Agricuiture Minister knows and he is aware
of it. On being re-elected as Chief Minister,
he has now declared that not only all barani
will be free of land revenue, even if there is
land which is well-irrigated, that land shall
also be free of land revenue.

| would like to know form the Govern-
ment thatinthe case of land revenues where
they are either foregone, excused or in the
nature of taxes not collected, does that
amount to calculations towards subsidy or
do they not amount to subsidy ?

15.00 hrs.

Therefore, | would like to knonw form
the Govemment whether the figure of nega-
tive subsidy that is being propounded or put
across is a correct assertion or whether it is
anincorrect assertion, because there willbe
no negative subsidy if you take into account
the definition of subsidy as given in this Act.
It is for the Govemnment to say. The argu-
ment thatbecause of negative subsidy, India
is not going to be affected by the aspect of
this restriction or this fare-shortening of the
economic space of our country, to me, is not
a convincing argument. Therefore, | would
like to have a clarification form the Govern-
ment in this regard. | further quote :

(i) A Government provides goods or
services other than general infra-
structure, or purchases goods;
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(iv) A Govemment makes payments
to a funding mechanism, or en-
trusts or directs a private body to
carry out one or more of the type of
functions illustrated in (i) to (iii)
above which would normally be
vested in the Government and the
practices normally followed by
Govemments....”

| am not convinced in my mind that the
question of subsidies, as explained by the
Govemment, is the correct version and |
think the mischief of this Act covering subsi-
dies asfarasIndiais concemed is verymuch
an open question.

The second aspect is about seeds and
patents. So far as seeds and patents are
concerned, | have already pointed out that
we will have to go into the entire regime of
enacting the sui generis law, which law will
have to be similar to the existing UPOV
Convention of 1961 and also bring in the
aspects of the Paris Convention. What are
the consequences of this on the Indian farm-
ers going to be ? In very simple terms. |
appeal to the hon. The Agriculture Minister
not to be persuaded simple by his party
affiliation. Mr. Minister, please look alsoupon
the responsibility that you today hold as the
Minister for Agriculture and reflect on the fact
thatif you are going to bind the Indian farmer
on account of improvement of seeds. What
will be the result.? Take the example of oil-
seeds. It is not simply an aspect of patents
that we are taking into consideration. Indiais
the only country - it is an exception in that
regard-which does not depend on animal
fats for cooking purpose. Because India does
not depend on animal fats for cooking pur-
pose. the question of oil-seeds in India,
cooking -oil, vegetable -oil is of primary
importance. It was pointed out that ground-
nut is likely to suffer. If improved oil-seed
production methods, if improved oil seeds

are devised by countries outside of India, will
the Indian farmerhave to pay additionally for
that country’s seed or notto pay ? Thisis the
first question, Secondly, in the totality of the -
imports regime that you commit yourself to
and compulsion of market access that India
will have to provide-if there is going to be a
market access - if the Indian oil-seed farmer
is going to be driven out of the market what
will happen ? How will you safeguard him ?
Ithink we already purchased paim-oil. As the
hon. Minister for agriculture knows. if the
price expected by the farmer falls, if he does
not realise a satisfactory price only for one
season, the entire oil-seed production com-
munity in India is going to be very adversely
affected and the entire oil-seed industry in
India in India is going to be very adversely
affected. Such is my interpretation. | would
be happy if the Govemment convincingly
informs us that my interpretation is an error
and that will not happen. It is not simply a
question of my making a competitive asser-
tion. I am pointing out a very real apprehen-
sion in the minds of the Indian farmers. This
is a very real apprehension and this appre-
hension will not be set at rast unless you
demonstrate convincingly that there are no
grounds toapprehend any kind of difficulty in
this regard.

Take the third, which is Public Distribu-
tion System. Let me first read out what the
Act itself says about the public distribution
system. It is under the agreement on Agri-
culture, Annexure |, paragraph 3. It says
under “Public stockholding for food security
purposes.” It has got what was pointed out
by the earlier speaker, But it is an explana-
tion to what ? The main text of this particular
paragraph reads as follows :

*The volume and accumulatign of
such stocks shall correspond to
predetermined targets related
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solelytofood security. The process
of stock accumulation and disposal
shall be financially transparent.
Food purchases by the govemment
shall be made at current market
prices and sales from food security
stocks shall be made at no less
than the current domestic market
price for the product and quality to
question.”

Thereafter, there is a footnote which
says :

“Forthe purpose of paragraphs 3 and 4
of this Annex, the provision of foodstuffs at
subsidized prices with the objective of meet-
ing food requirements of urban and rural
poor in developing countries on a regular
basis at reasonable prices shall be consid-
ered to be in conformity with the provisions of
the paragraph.”

| do not think this explains the point. |
think, it confounds the situation. | think, the
hon. the Finance Minister is asserting that
my interpretation of it is wrong, that the
public distribution system will not suffer. But
there is a simple interpretation that market
prices will determine current procurement
and market price shall determine the food-
stock for distribution.

THE MINISTER OF FINANCE (SHRI
MANMOHAN SINGH) : Do | take it that you
would like to favour a system where our
farmers are exploited and that they are paid
prices lowerthan the prevailing market prices
? In that case, You should state it clear.

SHRI JASWANT SINGH : Not at all. |
think, the hon. the Finance Minister has
raised a point that in the observations that |
have made, implicit is a suggestion that |
would want farmers to receive less. By no
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means. Such is not my suggestion. But
Implicit also in what the hon. the Finance
Minister has said, is an interpretation that |
have to give to it. What he is saying is, let
market forces prevail, and at market prices
let procurement take place and at market
prices forces let public distribution system
take place. That is precisely what | am say-
ing. Because he intervened to say that |
seemed to be suggesting as if | want the
farmers to get lower price. Certainly not. |
want that the farmers much get adequate
price. | also want that the public distribution
system, which has been built up over so
many decades which sustains so many of
our countrymen, both of urban India, must
not be made a mockery of. Thatisthe simple
point | am making. And | think, In the inter-
vention that the hon, the Finance Minister
has made, in fact, he is under lining my
apprehension ratherthan clarifyingit. Itis for
the Govermnment to say. (Interruptions)

THE MINISTER OF AGRICULTURE
(SHRI BALRAM JAKHAR) : It is a simple
question that we are assuring the farmers to
get remunerative prices. We do not let it fall
below the price level. We purchase what is
available at the market price.

AN HON. MEMBER : What about the
PDS?

SHRI BALRAM JHAKAR : PDS is
something else which is bought and price is
fixed by the PDS. (Interruptions)

THEMINISTER OF COMMERCE (SHRI
PRANAB MUKHERJEE) : That is the ad-
ministered price. What does he mean by
administered price ? In the footnote which he
read out, administered price means that the
Government will determine the price of the
PDS. That is why, the phrase administered
prices”hasbeen writtenin the footnote itself.
And ShriJaswant Singh has said thatitis an
administered pnce and it is not a market
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price and the government will have the right
to determine the price of the public distribu-
tion system whatever be the procurement
price or whatever be the market price.

SHRI JASWANT SINGH : Mr. Chair-
man, Sir, three very senior members of the
Cabinethave attemptedto clarify what | said
and have confused the issue in three differ-
ent ways. The hon, the Finance Minister
gave one interpretation that | was exploita-
tive of farmers; the hon. the Agriculture
Minister gave another interpretation saying
that we will procure at maximum, but will
issue it at minimum; the hon. the Commerce
Minister said: “No, no, it is altogether differ-
ent; we will continue to have administered
prices.” (Interruptions )

AS it is confusing, attempting to find
light, | sought shelterunder the Parliament;s
Report. The Committee of parliament has
examined this very question anditwas come
to an unanimous view.

SHRI SAIFUDDIN CHOUDHURY
(Katwa) : The Report has come after coun-
trywide protests by the Opposition.

SHRI JASWANT SINGH : What does
the Committee, which has examined this
wvery subject, find ? And the Govermment is
aware of this Committees Report. What does
this Committee find ? The committee ob-
serves and | quote :

“That the Dunkel Draft regarding
procurement ar sale of foodgrains
at market prices raises an appre-
hension about its impact on our
Public Distribution System. If the
Dunkel Dratft is accepted at its face
value, the Public Distribution Sys-
tem would come under severe and
serious pressure and jeopardy. The
Committeeis, Therefore, of the view

that a clear understanding must be
obtained from the GATT's Secre-
tariat that our PDS will not be af-
fected in any way, presently or in
future.”

SHRI PAWAN KUMAR BANSAL
(Chandigarh) : That has been done.

MR. CHAIRMAN : Please do not inter-
fere.

SHRI JASWANT SINGH : | accept, Sir,
perhaps, our observation has served some
purpose. They are asserting that it was not
earlierdone, but has been done now. Allthat
| amsayingis thatwhat they have doneis not
satisfactory; it still leaves the issue as am-
biguous and that our Public distribution
System of going to be jeopardised. That
remains my point.

SHRI A. CHARLES (Trivandrum) : You
want it to be jeopardised.

SHRI JASWANT SINGH : | cannot
answer this. If the hon. the Finance Minister
says that | make an observation because |
want the farmers to suffer or my good friend,
Shri Charles says that | say what | do
because | want the PDS to suffer, at this
level, it will be very difficult to argue this
matter.

| proceed further.The question was of
TRIPS. we have had very detailed examina-
tions of this on numerous occasions. We
examined itearlier, on every debate thathas
earlier taken place. It. nevertheless, merits
reiteration that in sd far as intellectual prop-
erty rights go, it is my view and it is for the
governmentto dispel my apprehensions that
the intrusion into our sovereign economic
space by this Final Act, is more blatant and
it has deeper and more far-reaching conse-
quepces. Even the hon. Speaker, and the
interventionists from the Treasure Benches
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who spoke earlier admitted it, accepted it
that so far as TRIPS are concerned the
Government has not only failed to keep its
assurance, but, in fact, it has failed to obtain
the assurance thatithad given andthere are
no more modifications, For us, what will be
the consequences ? It will mean virtually
repealing the Indian Patents Act of 1970. It
is a very major thing that the Government is
doing. The fine balance that we have at the
present moment between private interest of
the patent holders on the patent holders on
one hand. and the public interst in social,
economic, scientific and technological
spheres on the other carefully worked out in
this Act will cease 1o exist.

It this is not a foreshortening of the
economic and sovereign space of the coun-
try, | do not know what it is. The adequate
and effective protection of the monopoly
interests of the intallectual propenrty holders,
transnational corporations of the industriai-
ised world, as defined by them will constitute
the sheet-anchor ofthe new legislation which,
this Government now will have to bring about
before this parliament. The most deleterious
effect will have to bring about before this
Parliament. The most deleterious effect will
be felt in chemical and pharmaceutical in-
dustry, in biotechnology, in acquisition and
propagation of improved varieties of seed, in
micro biological processes for developing
new fertilizers and pesticides. The transition
period of ten years for developing countries
which is being spoken of , will not be anythig
more than an empty shell in the most crucial
of areas. Under the new agreement we will
have to provide, right from day one of the
ratification, exclusive marketing rights in
favour of holders of patents in other coun-
tries for agricultural, chemical products and
pharmaceutical products, for a period of five
years, that is product patent protection un-
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der a different name, | would be happy if the
hon, Minister, while replying, rebuts me and
clarifies that my interpretationis anerror and
that the government has fully safeguarded
this aspect.

| will not take too much time on what |
have to say about TRIMS. But | do wish to
take the definition of services. Because ,
though not strictly under the power of the
TRIMS, the definition of Services, as con-
tained in the Act, is really quite exceptional.
Services include any service in any sector
except services supplied in the exercise of
governmental authority.

“A service supplied in the exercise
ot Governmental authority means
any service which is supplied nei-
ther on a commercial basis nor in
competition with one ormore serv-
ice supliers”

The supply of service is defined to
include the production, distribution, market-
ing. sale and delivery of service. It is obvious
that the agreement embraces all service
activities except the narrowly defined tradi-
tional gevernmental functions - what we are
doing in legislative, executive or possibly
judicial spheres. The only effective instru-
mentto delimit this potentially wide-ranging
intrusion is available in the shape of specific
commitments, taken in the schedule to the
agreement, by the participants. But such
delimitation of protection suffers again. in
turn, from two inherent drawbacks. First,
The smaller and the narrower the commit-
ment, the lesser will be the postential yainin
the sector of one's interest. Moreover the
agreement provides that:

“Members shall enter into succes-
sive rounds of negotiations begin-
ning not later than five years of
entry into the force of the agree-
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ment with a viewto achieving a pro-
gressively higherlevel of liberalisa-
tion. Further the process of pro-
gressive liberalisation shall be
advanced in each such round
through bilateral, plurilateral and
multilateral negotiations directed
towards Increasingthe generallevel
of specific commitments under-
taken by the members under this
agreement *

| do not think that this commitment,
which this Government has made which is
going to subserve India’s future interests. |
would request the hon. Ministerto clarify this

aspect.

Let me take the aspect. which is about
textiles, an area of major worry to us. It has
been pointed out that Textiles, Multifibre
Agresment is an area where the country
could have benefited, andis an areain which
the Government itself having given the
commitment, should have asserted and
ensuredthat nationalinterests do not suffer.

To save time, | will not quote or read
form the Agreement on Textiles and Cloth-
ing; but will read from what the Parliamen-
tary Committee has observed on textiles
itself.

SHRI A. CHARLES : Is that the authcr-
ity or the Agreement ?

SHRI JASWANT SINGH : | am not
quoting form the Agreement. Thatis only the
observation of the Committee.

SHRI A CHARLES : My point is what is
authoritative? That is only the recommenda-
lion and this is only an observation. What
matlers is the Agreement. That is only the
observation of the committee.

SHRI JASWANT SINGH : | agree. |
think, the hon, Member makes a valid point.
The says, what matters is the Agreement
and not what the parliamentary Committee

says!

SHRI NIRMAL KANTI CHATTERJEE
(Dumdum) : Sir, | am on a point of order. We
have been circulated the Final Act embody-
ing the results. This Act does notinclude the
General agreement on Tariff and Trade.
1994. There is a blank page on this, There
are very frequent comments on various ar-
ticles of General Agreement on Tariff and
Trade. That in not with us. So, | request the
Government to make this available to us;
Though it is late, we can discuss this.

MR. CHAIRMAN : Y ouhave made your
point and the Govermment has noted your
point. Please sit down. Shri Jaswant Singh
may continue.

SHRI JASWANT SINGH : Sir, | draw
attention of the government to what the
Commitiee had to say about the Multifibre
Agreement, or obout the issue of textiles. |
would not read the full paragraph which is in
fact, the summary of their recommenda-
tions. But. it did say that during the ten year
period oftransition, as proposedinthe Dunkel
Text. before the eventual opening of the
textile trade, in the first nine years, 51 per
centofthe trade were to be liberalised and at
the end of the tenth year, the remaining 49
per cent. Observing on this, the Committee
is of the view that India should explore the
possiblities to get reasonable improvements
in the textile text. This is one of the areas
where the country’s interest. from a liberal-
isedtrade, is clearly visible and there should
be efforts to ensure that the potential gains
are realised. This has not been done.

Secondly. the Committee also notes the
formation of regional groupings like NAFTA,
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where in tariff barriers would be abolished for

member-countries while quota and tariff

regimes for other countries in the GATT

system would be maintained. This is likely to

cause an adverse effect on our textile trade.
.

Sir, | have no time, and such is not the
purpose also of today's debate to elaborate
further. But, it needs reiteration and repeti-
tion to say that textiles was one area where
the Government should have asserted itself,
and ensuredthat the Muitifibre Agreementin
another ten years or so, all efforts should
have been made to front-load it to ensure
that ourcotton producers, the textile indus-
try, etc. start benefiting form today. If re-
gional block come into movement of goods
andtrade including cottontextiles, Indiaas a
major cotton producing country isgoingtobe
adversely affected not just for today, but for
the next ten years to come . Such is my
observation and such is my objection to this
Final Act.

| will now come to the question of the
rights of the states.

This is another reason why | feltthat the
BJP has difficulty in accepting the Govern-
ment's endorsement of the Final Act. | would
like to ask the Governmentto clarify afew as$
the rights of the States are concerned.

Firstly, whether, in the exercise of the
treaty making powers inherent with the Un-
ion Government, the rights and powers of
the States arising out of List Il and List Il of
the Seventh Schedule of the Constitution
can either be ever taken away, modified or
limited or collapsed in List il in any way,
without the consent of the States concerned
or without due consultations.

Secondly, whether. in the exercise of
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the treaty making powers that the Union
Government has, the executive powers of
the States arising out of Article 182 of the
Constitution can ever be taken away, modi-
fied or limited in any way ?

Thirdly, whether Article 253 of the
Constitution must not be interpreted
alongwith other Articles in that part so that
specific consent of trading procedures and
supportive limitations are read into the Ar-
ticle so that the States do not lose their
legislative powers in the Union Parliament.

Fourthly, whether ,in the exercise of its
treaty making power, the Union of India can
impair the capacity of any State of discharge
the obligations owed by that State, toits own
people, under the Directive Principles of
State policy of the Constitution ?

Fifthly, whether , in the exercise of the
treaty making power thatthe Union Govern-
ment has, the Union of India can impair the
ability of any State to fulfil its constitutional
obligation to secure the right to work, living
wage, decent living standard of the citizens
of that particular State, and other amenities
to the people of that State.?

Sixthly, whether, in the exercise of its
treaty making power, the Union of India can
pre-empt or appropriate the power of any
State of protect the rights of its farmers touse
seeds, to grow crops where they wish and in
successive years, to ensure adequate food
supply and access of food to allthe citizen of
that State inclusive of protection and well-
being of the animals of that State ?

Seventhly, whether, in exercise of its
treaty making power, the Union of Indian can
promise and take measures to implement
changesinintellectual property laws, invest-
ment measures and regulation of service
industries which will pre-empt or appropriate
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the States, powers o legislate with respect
to trade and commerce within the State ?

I would also like to know form the Gov-
ernment whether they will accept or clarify
that the Legislative Assemblies and Chief
Ministers have a duty to their respective
States to keep their citizen< informed about
international negotiations which affect the
rights of the citizens of that State. With this
wide-ranging impact that you are bringing
about, is it notimplicit, Inwhat you are doing,
that the entire constitutional arrangement -
the federal structure - that we presently have
will have to be realtered ” | do not wish to
dwell any further on the rights of the States
except once againto emphasise the aspects
of subsidy, agriculture, plant, amimals and
public distribution system.

An argument has been put forward by
the Government and the treasury benches
~ofar as subsidies are concemed. Eitherthe
argument 1s put forward on the grounds that
we have negative subsidy which | have
questioned, oritis put forward onthe ground
that in any case subsidies will not arise, or
apply if there is balance of payments, diffi-
culty. because it will apply to only those
countries that have balance of payments
surplus. When you have balance of pay-
ments aifficulty, it will not arise. Indeed with-
out any doubt, the honourable the Finance
Minister has asserted time and again and
one of the successes of the Finance Minister
is the management of the »alance of pay-
ment's situation.

But that balance of payment situation is
a measure of success and the balance of
payments situation is beneficial. Therefore.
the government cannot argue both ways.
Either the Finance Minister is right and the
balance of payments situation 1s satisfac-
tory, or the hon. the Commerce Minister is
right and the balance of payments situation

. isnotright. Both ofthem cannot be right. The
govemnment cannot, therefore, use this ar-
gument totheirconvenience, at their choide,
when they.wish to, as this also affects the

_rights of the States.

Without going into a detailed analysis of
the projected World Trade Organisation, |
find it necessary that we need torecall some
of the distinctive features ofthe World Trade
Organisation Agreement. Firstly, this WTG
Agreement upgrades GATT to the ministe-
rial level. | would be happy if the hon. the
Minister correct me if | am wrong. Whether
my interpretation is correct or not correct, our
experience is that the GATTs of the past
hdve always worked within the narrow con-
fines of tariff and tariff cutting formulae and
the issues and disputes arising from tariffs
and tariff cutting formulae. GATT operated
largely at a technical level of trade experts.
The new Agreement will raise the level to the
political level. Important decision, in fact all
decisions, will henceforth be initiated and
taken atthe leve: cf Ministers . This, | person-
ally do not think, is a step in advancement.
This is a step which will further limit the space
available to India of its sovereign function-
ing. It will limit the economic space of India.
That is my first observation.

Secondly, The proposed integration of
the Agreement on services and the Agree-
ment on Intellectual Property Rights with the
establishment of a common dispute settling
mechanism, providing for cross retaliation,
which | have referredto, simultaneously with
the existence of national laws like Super
301, will extinguish the vetothat was vested
in very contracting party earlierinthe GATT.
What it means is that under the new dispen-
sation, the new Agreement, seeking to im-
pose fresh obligation on the Members can
be incorporated by a decision of the two-
thirds majority. After inis Final Act, any
member refusing to accept such a decision
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will face the possibility of penalty of expul-
sion at the hands of the maijority of three-
quarters. This advacement may well be an
advancement of unequal partners. It is cer-
tainly not an advancement either of national
rights or economic sovereignty. or of the
economic space available to the country.

| will come to some recommendation
and when | will seek two or three clarifica-
tions and conclude. My first plea with this
Government would be to even now, Politi-
cally try and revive the dormant voice of the
‘have-notes’ give shape and tongue to the
voice of the south whose leadership earlier
was the natural leadershlp of 'ndia. and
which you in your new found love for giobali-
sation have now abandoned or forsaken.

Secondly, attempt even now to limit
GATT to its original purpose which was
trade in manufactured goods. You may say,
“Well , how do we go back now ?" Having
startedin 1986 on a certain path - which point
my good friend Gorge Fernandes would be
elaborating - you abandoned it in 1989. Go
back to the original purpose of GATT which
was trade in manufactured goods. That
subserves Indian national interests best. How
doyoudoit?

Thirdly, | appealtothe Government that
at Marrkesh you propose a simple amend-
mentthat the provisions relatingto Services,
to TRIPS will no longer form part of the World
Trde Organisation.

If you were to propose anamendment to
the Constitution of the World Trade Organi-
sation and exclude from the purview of the
World Trade Organisation. Services, and
TRIPS. Theywillnolonger remain bindingin
nature. If you combine with that an assertion
by India that we will continue to observe
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these but under the Plurilateral Chapter,
then you will take away a great deal of the
damaging consequences of this Final Act. |
have no time to elaborate on what | have
said, but | am sure, the hon,. Minister, per-
haps, will understand the direction is which |
am attempting to go.

I have three or four clarifications toseek
in addition to what my good friend Mr. Nirmal
Chatterjee had asked. There are, in this
document of the Final Act, certain Annex-
ures which are left completely blank. | ask of
the Government to explain what they are
Annexure IV on Plurilateral Trade Agree-
mentisblank.Annexure IV (a) is about Agree-
ment on Trade in Cwvil Aircraft. The text of
this Agreement is reproduced in BISP etc.. A
revision of this text is under negotiation.
What is under negotiation 7 We do not even
know what you are negotiating 7 We would
like to know what is there in it. | would have
expected Sir, that the Government would at
least have sent us the details as to what is
being negotiated. Thai is why this debate
has remained inconclusive in that respect.
There is Annexure IV (b) which is about
Agreement on Govemnment Procurement
which you are currently negotiating. If this
Agreement on government procurement
covers aspects of India's economic activi-
ties, then, certainly this Parliament has the
righttoknow about it. Thereis an Agreement
here which is called as International Dairy
Agreement. I find it very strange that the text
of this Agreement is reproduced in BISP
etc., etc. What is in this Agreement? There
1s nothing here. Dairy agreement is a very
important aspect of tt 2 nation's concern.
India has possibly the largest cattle wealthin
the world. It is not simply a question (/nter-
ruptions)

SHRI NIRMAL KANTI CHATTERJEE :
Would vou please yeld for a moment ?
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SHRI JASWANT SINGH : Yes

SHRINIRMAL KANTI CHATTERJEE :
Here is the General Agreement on Tariffs
and Trade. You see Reference 2 in this
book. There are various articles here which
_are the understanding of the interpretation of
Article 35. There is no Article 35 here in this
book. Itis this which has not been circulated
anditis this which is creating somany views.
This is what he has to respond. He seems to
be knowing everything. Let him respond to
this.

SHRI CHANDRA SHEKHAR (Ballia) :
Sir, what he says is a very serious matter.
We are discussing such a serious issug and
the Government has not even the courtesy )
to reply to this. When he raised this matter |
thought that he has not right. The Govern-
menthad givenjustaninterpretation of some
of those Agreements and the real Agree-
ment has not been provided to the House. It
is not fair and it is not the way to discuss
national matter of this importance. Mr Chair-
man, | think that this is too much. We can
understand being pressurised but there
should be some norms in the whole Parlia-
ment. | do notknow, had Mr, Nirmal Chatter-
jee not raised this matter hare, we would all
have been in the dark and we would have
looked like fools in the eyes of the people
outside that here are parliamentarians who
are discussing something which they do not
know. There is no purpose in having this
discussion now. | think thisis serious matter.

[ Translation]

SHRI GEORGE FERNANDES
(Muzaffarpur) : Mr. Chairman, Sir, through
you, | would like totellthe Hon'ble Minister to
first clarify this matter, Otherwise, as Chan-
dra Shekhar ji has just said, the world would
take us forafool. If we are given a document
which has nothing to do with the topic under
reference and they have a different docu-

mentintheirhands then whatdiscussioncan
take place ? (Interruptions).. here, we are
struggling to have access to every single
page of this document.

SHRI CHANDRA SHEKHAR : ‘Mr,
Chairman here is the book, Itis the publica-
tion of GATT. .

Hereis apublication of the Government.
But it has not been provided by the Ministry
to the House, (Interuptions)

SHRI GEORGE FERNANDES : You
suspendthis discussion before everythingis
clarified. {Interruptions)

SHRI CHANDRA SHEKHAR : When
he had raised this matter, he should have
said that.

SHRILALK. ADVANI(GhandhiNagar):
This is a very valid point. The Tradition of this
House is this. Suppose an Act in being
amended or a provision of the Constitution
is being amended. Unless the document
presentedtothe House incorporates the text
of the provisions which are to be amended,
there is no discussion. There had been
occasions in the past when this lapse had
been pointed out; and the Speaker or the
Chairmanhadasked the govemmenttocome
forth with that.

AS MR. NIRMAL KANTI CHATTER-
JEE has pointed out, there are so many
documents which have been referred to
wherein pages after pages have been left
blank saying that the text of this agreement

‘is reproducedin BISP 2678 . We donot know

whatitis. Eventhough this might have come
right atthe outset, even nowitis not too late.
If the discussion is to continue, the govern-
ment must be directed to provide all these
documents.
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SHRI JASWANT SINGH: This is re-
garding the point that was made by Shri
Chandra Shekhar, Forexample, why is it so
important that we should have the full text of
it. Thereis Annexure [V(d). This is regarding
bovine meat. Now the government is going
to sign a document committing the nation to
same arrangement regarding bovine meat.
I do notknow what they are signing ? | do not
know what the interpretations of the words
“bovine Meat” are. | would like to know about
it because bovine meat is an aspect that is
directly involved with the Directive Principles
of the Constitution., | am not referring here
simply to cow slaughter because that is
enshrined in the Constitution. If the govern-
ment is entering into an international agree-
ment has left this blank; this only adds
emphasis and weight to the point that has
been made earlier. When itcomesto Cola, it
does not give its formula to Saudia Arabia.
The Assertions were made thatthere was an
apprehension that it might contain even a
drop of liquor. The Islamic countries raised
hue and cry about trade in liquor Certainly. |
have a right to assert that bovine meat, if it
were to cover cow- bovine covers cow-then
I want to know what are the details of the
agreement that the Government is entering
into.

So, all these points should be clarified
which had been made by Mr. Chandra
Shekharand ShriLal K Advani.they are very
valid points. | request the hon. Minister to
clarify those points before | proceed further.

MR CHAIRMAN :The government must
respond to these points.

THEMINISTER OF COMMERCE (SHRI
PRANAB MUKHERJEE) : Firstly, this final
Act embodies the results of the Uruguay
round of multilateral trade negotiations. This
is not a compilation of the GATT articles and
documents which are publicly available. This
document embodies the final round of nego-
tiations of the Uruguay round of discussion;
and here are certain pages which we have
kept blank because we are not concerned
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with that ; we are not a party to those agree-
ments. (Interruptions) We are not a party to
them. (Interruptions)

MR. CHAIRMAN : Please listen to him
first. Please sit down. Let the Minister com-
plete these clarifications.

SHRI PRANAB MUKHERJEE : For
Example, we are not a party to the
International Dairy Agreement. Then why do
we mention it here? '

SHRIHARIN PATHAK (Ahmedabad): If
you are not a party to them, then why have
you mentioned them here ?

SHRIPRANAB MUKHERJEE: Why are
we not a party to them? We have a right to
know all these things. (/terruptions)

MR. CHAIRMAN : Let the Minister
complete it first .

SHRIPRANAB MUKHERJEE : Itis not
that we are members of each and every
international agreement. What is GATT is
an international arrangement where these
multi - lateral fora, bilateral discussions and
negotiations take place on certain matters
which are of intereste to us. There are large
number of areas on which we have not
entered into negotiations at all, entered into
any agreement at all because those are not
of any interest to us. The areas where we
are interested and where what has been the
outcome of the final found of negotiations
that has been embodied in this docment. If
the hon. Members are interested in having
all the published documents in respect of
GATT these are readily available in the
library. | have no problem over that.

SHRI SAIFUDDIN CHOUDHURY
(Katwa) : The Clarification given by the
Commerce Minister has raised another very
vital point. There are certain agreements on
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which we are not party. Did we have the
option to choose where we enter into or
where we donot ? Suppose we could decide
about notentering into negotiations forseeds
or for services, did we have this option avail-
able before us? He must clarify that.

SHRI PRANAB MUKHERJEE : We
have brought allthese points. (Interruptions)
L4
SHRI SAIFFUDIN CHOUDHURY : No,
| would like to know whether we have such
option before. The Minister must cldrify that.
(Interruptions) ’

MR.CHAIRMAN : Letothers also make
the point. Let others also express their views.

[ Translation)

SHRI GEQORGE FERNANDES : Mr
Chairman,Sir, | object to what the Hon'ble
Minister has just said. There is contradiction
between the content of Annexure 4 A. Agree-
ment on Trade in Civil Air Craft and the
statement the Hon'ble Ministerhas justmade
. It is written in th Annexure.

[English)

Thetextof the agreementis reproduced
in BIST 26 S/162 and later amendmenTs.

“A revision of this text is under ne-
gotiations.” ’ -or

[Transiation]

Here you are saying that you are not
concerned with them, does not appeartobe
sound because you have given us in writing
that it is under negotiation.

Now, same is the case with Annexure 4
B.As we do not have knowledge of all these
things, We have to ask about each and every
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word of the text.
[English]

Annexure IV ‘B' - the text in force is

" contained in BIST 26 S/33.

“A revised text expected to enter into
force on 1st January, 1996 is contained in
document dated 15 December, 1993."

[Translation)

There are several such things on which
the Hon'ble Minister is saying now, which
have been reproduced by us at different
occasions or which are written here, What
we are reading here and what the Hon'ble
Minister is saying, Both seems to be mutu-
ally-contradictory. | would like the Hon'ble
Minister to at least clarify the situation...
(Interruptions)

[English]

SHRINIRMAL KANTI CHATTERJEE :
I will draw your attention to something else !

MR. CHAIRMAN : Shri Chatterjee.
Please make all your points together.

SHRI NIRMAL KANTI CHATTERJEE :
Sir,| am quoting form Agreement on Agricul-
ture. ltison page 11. Thereis part 7, Article
13. Here the references are :

“Exemption form a_ctions based r.;n ar-
ticle 16 of GATT 1994.”

What is Article 16 of GATT 19947 Is it
circujated to us ?This is the question that is
being raised and he says,"Only those things
are circulated in which we are interested “
This is thareference here. Where is that ?

Similarly, let us see Article 2 of the
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GATT 1994. In the sense of Article 23 (i)(b)
of GATT 1994, this is part of the Agreement
on Agriculture. What are these mysterious
things? We wantto know; and why have they
not been circulated to us ?

SHRI PRANAB MUKHERJEE : They
are available in the library, you can have
them.

SHRI SOBHANADREESWARA RAO
VADDE (Vijayawada) : To our understand-
ing. unlike the previous round, in this Eighth
Round i.e. Uruguay round. the whole pack-
age is binding on signatories. When some of
these annexures are not really a part of the
Uruguay Round i.e. the final agreement that
has been signed on December 15,1993,
why have they found a place in this docu-
ment ? we would like the hon, Minister to
correct this particular point. As per his own
version if our governmentis notinterested or
if some of these provision are notacceptable
to our Government, do we have that freedom
to opt out relating to those provisions ?

SHRI LAL K. ADVANI : Mr.Chairman, |
would read from Page 1, Where it clearly
says, “Final Act... “

SHRI NIRMAL KANTI CHATTERJEE:
Which “Final Act"? There are so many!

SHRI LAL K. ADWANI: Part 1,which is
regarded as the final act. There on page 1, it
clearly says that this Final Act and the Text
of the Instruments set out in the annexes —
he does not use the word annexures, it is a
new form annexes — and it cannot be taken
that only the fourth main part of the docu-
ment applies to us and the annexures do not
apply tous! Andthis s to be signed as whole.

The reply that the hon. Minister of
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Commerce has given only complicated the
situation. Otherwise, he could have said that
it was not possible or practicable to give all
those documents. This is not acompendium
of alithe Acts of the GATT orof allthe GATT
treaties. This is the Final Act embodying the
result of th Uruguay round of mulilateral
trade negotiations. When the govemment of
India have acceptedit, it will go and sign it at
the end including all the annexures. Unless -
we know that are the contents of the annex-
ures, whatdo they imply, we cannot agree to
it. As Shri George Femandes has rightly
pointed out, some of those annexures indi-
cate that they are under discussion still,
What are they 7 It would not be fair for us to
pursue |t without the details. Therefore, a
ruling at this statge is very very pertinent.

SHRI CHANDRA JEET YADAV
(Azamgarh) : Sir, this is a special session of
Parliament which has been called only to
discuss this issue.

MR. CHAIRMAN : Please come to the
specific . (Interuptions)

SHRI CHANDRA JEET YADAV :lam
making the point. Please do not stop me at
the very beginning. | am making a point.
(Interruptions)

This is a special discussion of the Lok/
Sabha which has been called to discuss this
issule which is agitating the entire country's
mind. It is not that we ave been just saying
that this Govemment is going to pledge the
sovereignty ofthe country; we have notbeen
saying that very lightly. | must bring it to the
notice of the House that this is a very serious
issue and that the entire Indian population
is agitated over it. The government, is going
to sign it on the 15th April and they will not
signitpartly. Theyare goingtosign the entire
GATT agreement and it cannot be said that
partly they are taking us into confidence
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because it concerns us and the other things
donotconcem us. We are going tobe bound
completely.

I will bring it to your notice now. The
Minister of Agriculture is sitting here. He was
very kind to call some Members of Parlia-
ment to a meeting when we discussed this
issue. | my self had raised this question,
which is bring raised now, that they are
saying that they are going to bring a special
Billto safeguard the nterests of the farmers,
So far as the seed is concerned, the pur-
chase and sale of the produce is concerned,
itshould be challenged. Willitbe challenged
in the Court which will be established by the
GATT?. The expert who was negotiating on
hehalf of the Governmunt, admitted that it
would be challenged anditcouldbe held null
and void. And we said that it was only being
brought to do a farce on the people of our
country to say that they have not kept it.
Everything will become irrelevant. Even
certain articles of the Indian constitution are
goingto be irrelevant once we put our signa-
ture on this. On such a serious issue, the
Government is not taking us into full confi-
dence and is not producing the entire docu-
ment, where it has been mentioned by Shri
Jaswant Singh that negotiations are going to
take place. But we do not know those ar-
ticles, we do not know those provisions, and
we are going to be bound by that. It wul
become a serious issue and it will be cheat-
ing the nation., Therefore, | suggest to you,
because you are sitting in the Chair, not to
allow the nation to be cheated.

[ Translation)

SHRI RABI RAY (Kendrapada) : Mr.
Chairman, Sir, | can notunderstand how the
hon.Minister of Commerce, while rising to
give his reply, said in a fit of passion that the
books related to the GATT agreement are
available in the market and the hon. Mem-

bers can buy these if they wish, It does not
behove of him For this, he should tender an
apology before the House and all docu-
ments related to the GATT should be made
negotiations, '

Another issue as raised by Shri Saifud-
din, thatthe hon. Minister stated in the House
that he was not involved in what he was not
interested. | want to say that he has no right
tosay sol Forexample, with regardtoseeds,
the intellectual property, the country may be
in peril, but he is not worried and says that
there was option. If there was option. why did
not he use it in case of intellectual property
rights. While giving reply, he has implicated
himself. He shouldfirst apologise forit. (Inter-
ruptions)

[English)

MR. CHAIRMAN : Please remember
that we are on a limited issue, on a proce-
dural issue, and not on the general issue.

[Translation]

SHRI BHOGENDRA JHA
(Madhubani) : Mr. Chairman, Sir, whatever
the hon. Minister spoke, intentionally or
otherwise, is being concealed in the parlia-
ment in a manner that has rendered this
discussion, meaningless. Relevant articles
and agreement may kindly be made avail-
able before we partake in the meaningless
debate whenitis a question of restricting our
sovereignty, or related to the farmers and
people of the-vocations.

SHRI ATAL BiHARI VAJPAYEE
(Lucknow) : Mr. Chairman , Sir, the debate
was going on well but it is imperative to
satisty the House with regard to the issue
raised during the course of discussion. The
House would like to know, as to what ate the
documents the-Government is going to sign
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at Morcco an 15th April. Are these the same
documents provided tothe members orthere
are some additional documents that would
come up for signatures on that day and
about which the House has not been in-
formed ? The Hon. Minister can not save his
skin on the plea, .that we do not have full
mformation about what is not related to us.

SHRI CHANDRA SHEKHAR : Excuiss
me, the hon. Ministeris not rightin saying so,
The whole matter is related to him and we
are goingtosign the fulldocuments. ltcomes
as surprise when they say that we are not
concemedtothat whereas it is provided that
the countries that were not the members of
GATT in 1947 should also sign the docu-
ment first.

SHRIATALBIHARI VAJPAYEE : This
point has been clarified umpteen times that
the GATT agreement is-a full fledged docu-
ment which can not be discussed and ac-
cepted in parts. A country can either be
totally bound by it or abstain form it. What s
our position ? Where are the documents?
Can a meaningful decision be taken in the
absence of full fledged document ?

Mr. Chairman, Sir, | appealto you notto
take the responsibility on yourself of this very
important matter, | suggest you to -adjourn
the House, Mr, Speaker should invite the

‘répresentatives of the Govermment and
opposition for discussion on the matter and
let us have a full views of the documents and
the whole picture. You claim to have a major
vote and, as such, you need not worry. But
new there is an apprehension in the House
that'all the documents have not been laid
before the house, all the facts have not been
brought forth. Shri Pranab Mukherjee may
agree that if the apprehension, that the
Govemment is taking any steps in keeping
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the house andthe country in dark, flourishes,
itmay invite dangerous consequences..(Inter-
ruptions)

[English)

MR. CHAIRMAN : This is not the way.
We are now discussing a very import issue,
a procedural issue, which has been raised.
We are going to take a decision on that.

16.00 hrs.

Please do not interrupt the discussion
like this. (/nterruptions)

- SHRINIRMAL KANTICHATTERJEE :
I am reading from Annexure 1A, The very
first sentence is :

“In the event of conflict between a pro-
vision of the General Agreement on Tariffs
and Trade 1994 and a provision of another
agreementin annex 1A, the provision of the
other agreement shall take precedence to
the extent of the conflict”,

So. This means that there is such a
thing called a General Agreement on Tariffs
and Trade, 1994. | wanted to say that it is
there available inthe Library. Itis available to
us. The problem is that we have not seen
this. It is so important that in case anything
here conflicts with any articles there, itis that
whichshall take precedence of which we are
completely inthe dark. This is what he has to
answer.

SHRIV.DHANANJAYA KUMAR (Man-
galore): The hon. Minister has justnow said
that we are not concermned with the parts
which are not reproduced in the documents
circulated. Unless the hon. Minister pos-
sesses the parts which are notreproducedin
this document how can he assert that those
parts are not of our concern ?
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MAR. CHAIRMAN : That has already
The Minister did mot say that they donot have:
the full text. Please sit down. Please under-
stand this thing.

(Imterruptrons)

SHARI PRANAB MUKHERUIEE : | am
reading form paragraph 2 ta 4 of the Article
1i Scope of the MTO. MTN/FA i page 1:-

“The agreements and associated legal
instruments included in Annexes 1,2 and 3
(hereinafter referredto as “Multidateral Trade
Agreements™) areintegral parts of this Agree-
ment. binding on all Members. The agree-
ments and associated legal instruments
included in Annex 4 (hereinafter referred |
“Plrilateral Trade Agreements” ) are also
part-of this Agreement for those Members
that have acceptedthem, and are binding on
those Members. The Plurilateral Trade
Agreements do not create either obligations
orrights for Members that have not accepted
them. The General Agreement on Tariffs
and Trade in Annexe 1 A (hereinafter re-
ferred to as “GATT 19947} is legally distinct
fromthe General Agreements on Tariffs and
Trade...")

So, The documents which have been
published here - all the 117 members are
party to it - has been reproduced in this
document itself. | think, some confusion has
beencreated as if some signature is going to
be made as if it was done on 15th December
last year or some signature is going to be

" done on the 15th April. | would like to clarify
the position. When the Ministerial group of
meeting held its first Session at Punta del
Este, they world out an outline on the basis
ofwhich negotiations were concluded. Multi-
lateral Trade Negotiating Committee was
appointed which carried on the negotiations
form September, 1986 till December, 1993.
What is going to happen in Maraccauson 15

th April, 19947 Uruguay Round of negotia-
tions which have been comcluded by the
Multiiateral Trade Negotiatimg Committee
will be authenticated by the Minister.

The Ministers wilt recommend to the
respective countries that this is the authentic
outcome of the Uruguay Round of discus-
sion. Thereafter each country will be given
one year's time to ratify it according to their
legal procedures andconstitutional system.
That is the precise position.

MR.CHAIRMAN : Members may please
recollect that this text which is the basis of
today's discussion. was circulated on the
11th of February through the Publications
Counter. All the Members are aware what is
there in the text and what is missing, and on
the basis of that we started the discussion.
So, lel us continue the discussion and
whatever further details or further missing
chapters are required by the hon. Members,
those have been noted by the Government
and can be made available also. So that
should not, in any way, affect our discussion
today.

SHRI PAWAN KUMAR BANSAL: There
is nothing missing in it, Sir.

MR. CHAIRMAN : By missing, | mean
certainthings which are not reproduced here
.. {Interruptions)

MR. CHAIRMAN : | am not going into
that detail. With the available information
we started this discussion and this is some-
thing which occurred to the hon,Members in
between. So. Letus notinterrupt our discus-
sion and let us continue with our discussiop.
Jaswant Singh ji, you please continue.

PROF. P.J. KURIEN (Mavchkara) : Sir,
I only submit that whatever is a public docu-
ment, should be presumedto be available to
the Members.
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| Transiationr]]

SHRINITISH KUMAR : Mr, Chairman.
Sir, it is a very confusing situation. A matter
is ratsed and replied to. Themafter an
hon.member says that it is a public docu-

ment and the Minister too says that you can

see the same, it is a available in the lbrary
Then what was the need to circulate this
document ? it could have been kept in the
library too. There is something wrong some-
where. This is no plea that you circulate this
document in the name of a public document.
This too could have been placed in the
library.

(English)

MR.CHAIRMAN : Please donot stretch
ittoo much. We have had enough discussion
on this.

[Transiation]

SHRINITISH KUMAR : The same thing
is happeningin the House and you are giving
your ruling too. Here discussion is going on
as per the information available and in case
any information is missingit is the duty of the
Govemment to make available the same
and clarify its position as to why the informa-
tion was not circulated. Now, it is being
stated that it is available in the library. But, if
this will be the plea then this too could have
been available in library. There is some
reason behind placing certain document in
the library only and circulating some docu-
ments among the members.

[English)

Please do not express your opinion on
what other members have said. We cannot
make it an unending discussion. It is not
missing information. Only certain this are not
reproduced. The matter in sufficiently clari-

fied

[ Transtason)

SHRI LAL €. ADVANI : Mr Chairman,
Sir, Jaswant Singh i has raised three spe-
cific points and | do not know the content as
to what is the agreement regarding Civil
aircraft that is referred to in the document,
regarding Dairying that is being negotiated
what is the reference of bovine meat ?

[English]

Unless we know these things, there can
be no discussion. Therefore, it is not a tech-
nical point that has been raised. Technically
also we are on sound ground. Apart fromthe
technicalities, even a substantial discussion
on any of these three issues is just not
possible.. (Interruptions).

MR CHAIRMAN : Advani Ji, we have
already saidthatthe points made by Jaswant
Singh Ji will be replied to by the Govemment
when the Ministers are speaking.. What you
said is right. These three very important
points have already been made by the hon.
Members and will be answered by the Gov-
emment . (Interruptions).

MR. CHAIRMAN : | think we have had
sufficient discussion on this matter. This is
very relevant and the context is properly
understood also. Jaswat Singh Ji please
continue.

SRICHANDRA SHEKHAR : Sir, GATT
1947 is also not available. It is nether avail-
able in the library nor with the Govermment.
| do not want to arise all these matters. The
Commerce Ministry has notbeenissuing the
copy of the GATT 1947.

Itis not available in the library. Why dc
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you make fun foryourself and make yourself
ridiculous for everything ? (Interruptions)

MR.CHAIRMAN: ShriChandra Shekhar
ji . please; let us nol raise it.

SHRI CHANDRA SHEKHAR : Mr.
Chairman, Sir, | asked inthe library togetme
a copy of 1947 document. Three times the
hon. Minister gets up and says to library. |
had seen only one library. If there is another
library, | shall go there (/Interruption)

[ Translation]

SHRINITISH KUMAR : Mr. Chairman,
Sirin Rajya Sabha too, the hon. Minister has
stated thatthe information is availablein the
library. Ithas gone on record. | canread it out
for you.

[English]

SHRI CHANDRA SHEKHAR : In this
House the Minister is referring us to the
library. We go to library but we do not get a
copy. One gentleman gets up and says that
it is a public document and Members are
presumed to have it. We are not in the legal
professiop. You do not know about it.

MR. CHAIRMAN: Shri Chandra
Shekharji , Please do not be emotional.

SHRI CHANDRA SHEKHAR : | amrnot
emotional. But why | am saying is wherrthe
country is being sold away, | have every right
to be emotional. (Interruptions)

Yes, the country is being sold away. Itis
my conviction that they are selling away the:
country (/mherruptions)

[ Transiatian)

SHR PAWAN KUMAR BANSAL

(Chandigash) : Mr. Chairman, Sir, such thing
are being said in order to create confusion
among the people. Does not the hon. Mem-
ber know about it.

[English]

SHRI CHANDRA SHEKHAR: Mr,
Chairman,Sir | am emotional on this issue. |
am very frank (Interruptions)

SHRI PAWAN KUMAR BANSAL : Sir,
they have total lack of knowledge about it.
(Interruptions)

[Translation)

SHRI CHANDRA SHEKHAR : Mr.
Chairman, Sir, we will speak according to
our own perception and not theirs. They
know more.

[English]

SHRI PAWAN KUMAR BANSAL : | do
notclaim anything. With all humility | want to
say this, with the propaganda that has gone
overthe country inthelast one yearor16-18
months, we presume that our hon. friends on
the otherside know asto whatare the things.
(Interruption)

MR. CHAIRMAN: Shri Bansal. please
do not go into the details .(/nterruptions)

SHRIPAWAN KUMAR BANSAL: Sup-
posing if the hon.Minister says.

SHRI SOBHANADREESWARA RAO
VADDE (Vijayawara): Youunderstood your
flaw now. (Interruptions)

MR. CHAIRMAN : This is not right.
Please sit down. Shri Bansal, please sit
down now. (/nterruptions)

Mr, Chairman : ShriBansal; you please
sit down now. (/nterruptions)
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MR. CHAFFMAN : Whenlamstanding,
you please sit down (/nterruptions)

MR. CHAIRMAN : Every oneof us has
our own way of expressing things. Please do
not discuss on how one shouldexpress and
what is wrong and all what. The hon. Mem-
beris discussing on a basicpoint. (Interrup-
tions) '

[Translation]

PRO. RASA SINGH RAWAT (Ajmer) :
Mr. Chairman, Sir, we strongly abjectiowhat
hon,Bansalji has said.... (Interruptions)

SHRI PAWAN KUMAR BANSAL : Mr,
Chairman, Sir, does the hon,Member not
know all this ?

[English]

MR.CHAIRMAN : Whatisthis ? Please
sit down .

Please understand that we started this
discussion at 11.30 hours todays. After five
hon.Members expressed their points, almost
one hour each was taken by ®very hon.
Member, in between only this point has
occurred to some of the hon.Members; That
itself shows that there was no demand from
any hon,Member to the Government that
any particular portion of this text is not avail-
able. (Interruptions)

MR. CHAIRMAN : Please Sit down,
You at least allow me to complete.

This demand has come all of a sudden.
Any particular Member should have asked
this before we started the discussion thatthe
papers are not availabla: the full text is not
available and so we cannot have a discus-
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sion. No procedural objection was raised in
the beginming.

| am not saying that, therefore, nobody .
can raise it further. But tive thing is that it is
strictly a procedural matter only. The Gov-
emment’s intention is made very clear thatit
was not todeny anypapersto.any of thehon,
Members. But the demand was not made
earlier.

So, we have come 1o the conclusion that
there are certain thingsthe Members wantto
know about and to have the details on some
points, During the speeches they can raise
this and the Government will sufficiently
answer all these points. i they are not
sufficient,then we have other recourse also.

So, let us continue this discussion.Let
us stop this issue now and | request Shr.
Jaswant Singhtocontinue his speech. (imer-
ruptions)

SHRINIRMAL KANTICHATTERJEE :
You have not answered the question of
mine. | have quoted from the Annexure.

MR. CHAIRMAN : We cannot conduct
the business of the House like this. Nirmalji,
you please understand now manytimes you
were given time to explain it. How many
times one memberraise the issue and goon
repeating it ?

SHRI NIRMAL KANTI CHATTERJEE :
| am not repeating.

MR. CHAIRMAN : | feel that we had a
sufficient discussion on this point and the
point is sufficiently understood by the Gov-
ernment and by all sections of the house.
The seriousness is also understood. So. |
request ShriJaswant Singh to continue the
discussion.

SHRI NIRMAL KANTICHATTERJEE :
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| am posing a problem before you. That
problem is very simple.

MR. CHAIRMAN : | am not allowing
anybody to speak.

SHRINIRMAL KANTI CHATTERJEE:
When we read the text, it is stated that
another text will get precedent over this.
(Interruptions)

MR. CHAIRMAN :1am not allowing
that please.

Nothing will ga on record. (interrup-
tions)

MR. CHAIRMAN : During the discus-

sion, the Member are free to express their
. opinion.

SHRi1SAIFUDDIN CHOUDHURY : The
Pointthathe made is very important, It says,
“The other text will have precedents over
this". We would like to know what is the other
text.

MR. CHAIRMAN : You deal with that
point when you speak.

SHRINIRMAL KANTICHATTERJEE :
It is not a question of point. There is a text
which gets precedents over this. Where is
that text?

MR. CHAIRMAN : You listen to the
Government’s reply and when come to the
conclusion.

SHRINIRMAL KANTI CHATTERJEE :
You are not protecting us, | am saying that

that text is not available to us. | want your .

protection.

MR. CHAIRMAN : The Minister will
answer about it when he makes the reply.

(Interruptions)
MR. CHAIRMAN : Why do you repeat this ?

For the last one hour, 'this house:is
discussing this question only. All the Mem-
bers are free to make their opinion quite
frankly on this issue.

[ Translation)

SHRIRABIRAY: Mr. Chirman, Sir, | say
it with a heavy heart. please listen to it.

[English)

In the event of conflict between a provi-
sion of the General Agreement on Tariffs
and Trade 1994 and a provision of another
agreement in Annexure- 1A the provision of
the other agreement snall take precedents
to the extent of the conflict.”

The other agreement is not there. The
other agreement will have precedents over
this, we cannot do justice to ‘the
discussion.That s precisely my point. | want

* your ruling on this.

It is not a procedural matter. We shoula
have that literature which will have prece-
dents over this GATT 1994,

-

MR. CHAIRMAN : You cannotcome to
a conclusion now. Please wait for the Gov-
ernment'’s reply.

SHRI CHANDRA JEET YADAVY
(Azamgarh) : This is not a question of wait-

ing.

MR. CHAIRMAN : Please sit down. |
cannot allow this. i

~ SHRI CHANDRA JEET YADAV : You
are taking a very wrong approach.
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MR. CHAIRMAN : Will you please take
your seat ?

SHRI CHANDRA JEET YADAV : You
cannot conduct the House like this.

MR. CHAIRMAN :Will you please take
your seat?

SHRI CHANDRA JEET YADAV : Un-
less that document is made available, you

cannot say that discussion will continue.
-

MR. CHAIRMAN: Will you please take
your seat 7

SHRI CHANDRA JEET YADAV : You
should also listen to me.

MR. CHAIRMAN : This behaviour
cannot be allowed. | cannot allow this.

SHRI CHANDRA JEET YADAV : You
cannot conduct the House like this.

MR. CHAIRMAN : How many times
have you made the point ?

SHRI CHANDRA JEET YADAV : Sev-
eral times.

MR. CHAIRMAN : Have you made the
point?

(Interruptions)

MR. CHAIRMAN: How many people
can speak at the same time?

SHRI CHANDRA JEET YADAV : | am
requesting because of your ruling.

MR CHAIRMAN : You are repeating the
same thing .

SHRI CHA_NDHA JEET YADAV : Un-
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less we get the answer, the discussion will
become meaningless. If there is another
document which will get precedence over
this document, then the whole thing will
become irrelevant. Please send a person to
get it from the Library. Let the Minister give
the copy. Let him place it in the house.

MR CHAIRMAN : Firstly the point was
answered by the hon.Minister. | made the
ruling that whichever the Members are ask-
ing for now, was not asked for before. This
point is raised only now. so, The Govern-
ment could have been given time. (/nterrup-
tions)

This was circulated to all the Members.
Today all of us have gone through this docu-
ment. If any otherdotumentis neccessary to
have an effective and fruitful discussion in
this house, we could have very well asked
the Government, even before starting this
discussion. It is not done. | have given the
ruling that you should continue with this
discussion. if you are not satisfied, You have
every course to resort to when the Govern-
mentis giving the answer. (Interruption) We
had enough discussion. Let us continue the
discussion.

SHRISRIKANTA JENA (Cuttack) : The
entire opposition is agitated on the issue.
That issue has to be clarified and it has not
been clarified properly.

MR. CHAIRMAN :itis already clarified.

SHRI SKRIKANTA JENA : The Issue is
the document has been supplied by the gov-
emment. On the basis of that document, the
debate has started in the morning.

In the mean time, Shri Nirmal kanti
Chatterjee broughttothe notice of the House
that the other document are there which will
take precedence over this document and
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thatthis document has norelevance. Rightly,
the Leaders of the Opposition parties includ-
ing the Leader of Opposition suggested one
thing. They suggested saying either you
settle this in this House or you adjourn the
House foramoment; inthe Speaker’s Cham-
ber we can discuss this issue and sort out
this problem and again resume this discus-
sion.

SHRI PRANAB MUKHERJEE : | will
have to clarity one point. (/Interruption)

Mr. Chairman : | have already allowed
the Minister to speak. Please sit down.

[Translation)

SHRI NITISH KUMAR : | would like to
say something before the hon. Minister re-
sponds. Whatis beingdiscussedin the House
right now? (Interruptions)

I want to know. through you. as to what
the House is discussing now (Interruption)

MR. CHAIRMAN, Sir, you are there to
conduct the business of the House. Accord-
ing to the agenda circulated issue is.

[English)

Final Act embodying the Result of the
Uruguay Round of Multilateral Trade Nego-
tiations.

[Translation]

Whether GATT 94 s a pan of that final
Act or not ?

[English)

MR. CHAIRMAN : The Commerce
Minister wants to respond to what he has
said. (Interruptions)

SHRIJASWANT SINGH : My requestis
that before the hon.Minister responds, let
me attempt to put the collectivity of this
concern. When this point first surfaced about
the original GATT text, about the Annexure-
IV (a), (b) (c) & (d), theclarification offered by
the Minister about Annexure - IV is that it is
pluriliteral and not binding and hence not
part of the text and, therefore, Annexure-1V
(a),(b),(c), and (d) s not there. There are
contained is this document which is the final
text and not just Annexure-V etc. certain
things What was our worry was Annexure -
(a),(b). (c) and (d), One is related to the
international agreement on Dairying. It is
matter of very serious sorry. The otheroneis
related to be explained what are a party to.
The third is related to bovine meat. It is a
matter of very serious concern to India.

SHRIUMRAQ SINGH (Jalandhar) : Sir.
he is politicising it.

SHRIJASWANT SINGH : LetMefinish.
lam not politicising what s already a political
text.

MR. CHAIRMAN : You have already
made these points.

SHRI JASWANT SINGH : This docu-
ment is not a religious text. It is a political
document. | am not politicising that which is
already a political document. | am saying
that in addition to annexure-IV, (a).(b). (c)
and (d) there are contained in this a whole list
of signatures also. When the Government
submitted these things, it could well have
omitted the signatures and said that signa-
tures are not under negotiation, Also in this
are coniained agreement. understandingon
commitments on financial services and they
come after the signatures, Then, there is a
decision conceming the professional serv-
ices.. They come after the. When this point
was raised by me. it was raised as a real
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[Sh. Jaswant Singh])

concemn because the pages are blank. The
hon. Minister said that the pages are blank
because we are not a party toiit. | submit this
point. Even then, this House has a right to
know what are we not a partyto. Why has the
Government agreed not to be a party to, fog
example, the intemational dairy agreement
or trade in civil aircraft ? What is it that is
contained inthe bovine meatagreementthat
has persuaded the Government not to be a
party toit ?

So, it does not suffice for the Govemn-
ment to say that these are not binding. We
have not agreed toit. The full facts are to be
here and it is precisely this point, about the
full facts that is currently agitating the
House. :

SHRI PRANAB MUKHERJEE : Firstly,
| would like to draw the attention of the
hon.Members that when | said referring to
Article 2, to which we are a party, | have
referred to Anrticle 2, the agreements and
associated legal instruments included in
annexes 1,2 and 3. (Hereinafter referred to
as “Multilateral Trade Agreements”) are In-
tegral parts of this Agreement, binding on all
Members includingus. Thoninpara 3, have
referredtoit. | am not repeating it. we are not
members of this . These who are members
uf this agreement. they will be bound by that
. Now two other issues have come . In the
GATT 1994, the whole text itself is GATT
1994. | am drawing the attention of the hon.
Members to one thing. If you see, the prob-
lem is, it is not in continuing series. Each
aricle has its separate page number, sepa-
rate docket number, separate section num-
ber. That is why. from the plain reading it
becomes difficult. | am just drawing the at-
tention to the heading “MTN/FA Il A1A-1(b)
Page 1 understanding of the interpretation
of Article 18 of the General Agreement on

MARCH 29,1994  Discussion uderrule 193 112

Tariffs and Trade 1994”, there is one blank
page before that. That is for forewording.
Thatis GATT 1994, Everywhere youhaveits
articles and interpretation. The heading starts
with General Agreement on Trade and Tar-
iffs 1994. Therefore. each and every article
ofthatis a General Agreement on Trade and
Tariffs, General Agreement in respect of
trade related intelligence matters, agree-
ment related to trade related investment
matters. If the hon. Members have taken the
trouble of reading form the first page where
the declaration is there, it will be signed by
the Ministers on 15th of April. They them-
selves have indicateditand | am Just trying
to draw the attention to it. It is mentioned:

DONE at (.........) this (..........) day of
) one thousand nine hundred and
Ninety-four in a single copy, in the English,
French and Spanish Languages, each text

being authentic.” Therefore, this is the draft .

form. We have exactly reproduced as it will
be produced before the ministerial meeting.

Here allthe agreemetns which have givenin .

the Annexure, are narts of GATT 1994 and
GATT 47. In my earlier speech also, when |
intervened, | indicated thatthere wouldbe a
period of overlapping. It is bound to be in
sequence of event, If it is agreed that this
GATT will come into operation form 1st
January.1995 or 1st of June, 1995, then in
between. there wili be interregnum period. In
that interregnum period. GATT 47 Will con-
tinue unless GATT 94 comes into operation.
Therefore, | do notsee what the great confu-
sionis about . | would like to submit this most
respecttully. Infact, itistrue thata copy of the
GATT 47 is not available. | referred to it that
itis not available.

SHRICHANDRA SHEKHAR : Iwantto
know whether it is available in our Ministry ?

SHRI
find it out. (Interruptions)

PRANAB MUKHERJEE: | will:
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SHRI CHANDRA SHEKHAR : He
should not laugh atit, Itis hot available in the
Ministry and | did not get it. | do not want to
raise all these matters. | do not want to
humiliate this country all the more. and you
are also asking me, “why did | not raise this
earlier 7" | may say that | sent somebody to
the Ministry and he was refused a copy. And
| have gone to the library and so far | havée
not got a copy.

SHRIPRANAB MUKHERJEE : | do not
know whether this GATT 47 is available or
nor (Interruption)

SHRI CHANDRA SHEKHAR : This
shows the seriousness of the Government
and you are very furious and angry at me,
(Interruptions)

SHRI PRANAB MUKHERJEE : | have
not completed yet. (Interruptions)

SHRI CHANDRA SHEKHAR : It is not
enough to be emotioal (/nteerruptions)

SHRI PRANAB MUKHERJEE: Sir, Shri
Jaswant Singh has not yet completed; let
him complete. This is a deviation. You are
interfering in these things.

SHRI CHANDRA SHEKHAR : | am
sorry. But Mr. Chairman. | am just pleading
guilty that | was emotional. Is it not enough
to be emotional ? Sir, the Minister says that
he will find outwhetheracopy of GATT 1947
is available in the Ministry or not. This 1s
being broadcasted all over the world. Thisis
the seriousness with which this Government
is functioning. | am sorry for being emotional.
| am telling you that | am. emotional and |
may tell Shri Pranab Mukherjee that he and
| may not live, but India will remain.

SHRI PRANAB MUKHERJEE : Sir, |
always remember that: | am thankful to him
for reminding me th.! India will continue

whether we stay or not, But | am not taking
about that aspect right now. Whatlamtrying
to submit is that if the hon. Member would
have told me that he would like te have a
copy ofthe GATT 1947, I would have tried to
arrange it . (Interruptions) | am not yielding,
Mr. Chairman, These documents were made
availablein February, If any Member brought
itto my notice or if he wanted an explanation
formme, | would have agreedforthat. These
documents were made available to the hon.
Members on the 11th of February.

Sir, | was also. on the basis of what we
were hearing, that even my name has ben
changed. One hon. Member told in a Press
Conference at Patnathat Pranab Mukherjee
is no longer there. there is only Dunkel
Mukherjee and that we have mortgaged the
country.

Allthese things are coming out on read-
ing of this document. Later of we foundoutin
this debate that GATT 1947 is not available.
My point is that if anyone of the hon. Mem-
bers reminded me orrequested me thatthey
would like to have a copy of the GATT 1947
or any other document, we would have tried
to arrange for it. Itis simply not possible if, in
the midst of the discussion, anyone asks me

to provide for a copy of the document which

is 45 or 50 years old. Itis simply not possible.
(Interruptions)

[ Translation]

SHRINATISH KUMAR : Mr. Chairman,
Sir the hon. Minister, in a bid to score the
debating point, said in the other House that
it is available in the library whereas it is not
available there.

[English)

MR. CHAIRMAN : Let us continue the
discussion.
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[Sh. Nitish Kumar]
[ Translation]

SHRINITISH KUMAR : Mr. Chairman,
Sir, the hon. Minister at times without know-
ing the facts makes certain submissions. In
the other House, he stated that the docu-
ment was available for reference in the
Parliament Library. He is a senior Member.
He does not know even whether this docu-
ment of 1947 is available with the Govern-
ment or nor ?(/nterruptions)

[English]

SHRI BHOGENDRA JHA : Mr Chair-
man. Sir, India is, at present, a Member of
the GATT 1947. We are not out of it. But the
Minister says that he does notknow whether
acopyisavailable ornoteventhoughweare
stilla Member of it. He says that he does not
know whether a copy of GATT 1947 is avail-
able or not. If a copy is not available, then
they can get it printed. Let us discuss this
issue after getting that copy. (Interruption)

| Translation)

SHRI TARA CHAND KHANDELWAL
(Chandni Chowk) : Mr. Chairman, Sir, | am
on a point of order.

The hon. Minister while replying had
stated that they will sign the agreement on
15th April but it will not be eftective forayear
so that we can make necessary changes in
our laws during the penod. | would, through
You, like to know form the hon. Ministerasto
what will happenif we do notamend ourlaws
according to their requirement ? (Interrup-
tions)

[English]

MR. CHAIRMAN : You cannot raise
such matters in the form of a point of order.
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You may please sit down now. Let Shri
Jaswant Singh Continue his speech.

[ Translation)

SHRI TARA CHAND KHANDELWAL :
Mr. Chairman, Sir, It is a very important
point. It must be replied to as to what will be
the position if we do not amend our laws as
per their requirement within a year 7

[English)

MR. CHAIRMAN : There is no point of
orderinwhatyou haveraised. | have already
statedthe substantial portion of what | hadto
say. | hadvirtually cuncluded. Sir, the obser-
vations that | have made are now, in fact,
reinforced.

| must submit that | am actually not
satisfied on the questions of Annexures 4
(a).(b). (c) & (d). These annexures relate to
Govemment procurement, trade in civil air-
craft,intemational dairy agreement andtrade
in bovine meat, | said that these are blank
pages. But the hon. Minister says these are
parts of plurilateral agreement’ we are nof
party tothem. | am not convinced that that is
the entire arrangement. | Would still never-
theless like to see the text of what we are not
apartyto. Thatis not contained here. Are we
not a party to an agreement to trade in civil
aircraft 7 Is that not being worked together ?
Isthat not under negotiation ? Is government
procurement not under negotiation ? Are we
not even sitting on these agreements or

‘negotiations ? Are we notevenapartytoany

aspectofinternational dairy agreement? Are
we party to nothing in so far as trade in
bovine meat is concerned ? We would cer-
tainly want to know form the Govemment
because these are huge vacant spaces both
inthis document as alsointhe Government's

reply.

It again reinforces an aspect which |
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wish to leave with the Government as a
suggestion that now, after 15th April, up still
the 1st July 1995, an interregnum would be
givento the negotiating oldto go back totheir
respective nations and,to obtain from their
nations, or through their legislatures what-
ever, authorisation, confirmation, etc. It re-
quired. (Interruption)

16.42 hrs.
SHRI NITISH KUMAR in the Chair

SHRINIRMALKANTICHARTTERJEE
(Dum Dum) : The question of precedence is
not yet settled. It is still with you to take a
view about it. We raised specifically as to
what it is what is getting precedence over
Annexure 1A and the Minister has not yet
answered this. He can still answer that
question.(Interruptions).

SHRI JASWANT SINGH : | wish to
reiterate the recommendation that | am
making to this Government that before 15th
of April, no matter what we say, you have
decided what you are going to follow a cer-
tain course of action. As the Leader of
Opposition pointed out. you have got the
vote. you have also got the number and the
required arithmetic of the House. But the
questions will remain. Therefore, after 15th
April, when it comes to comes to ratification
by the respective Governments, do have the
courtesy of coming back tothe parliament, In
every aspect that you have to ratify. Come
back to the Parliament and obtain the ratifi-
cation of the Parliament even if there is no
constitutional obligation upon you to obtain
treaty retification through the Parliament.
This is a recommendation that | make.

SHRICHANDRA SHEKHAR : Youseem
to be a chronic optimist.

SHRIJASWANT SINGH :Whatcan | do
? I can do only this. | appeal to the Govern-

ment that even at that stage it will in fact
strengthen theirhands. It willstrengthen the
collectivity of our endeavour to achieve as
much equalness in a otherwise unequal
arrangement.

| will conclude with that recommenda-
tion. Just a few words of caution that | wish
to share with the government. | do wish to
caution the Government that they are set
upon launching the nation on a new but
unequal global system of virtual bondage. |
submitthat we face many assaults. We face
the assault of non-tariff barriers under the
guise which the hon. Commerce Minister
has himselfin different forum given voiceto.

We face the onslaught of a non-tarift
barrier either under human rights or under
environment. Simultaneously, Sir, we face
very real possibility of closing of the doors of
technology in the name of either MTCR or
MRTP. We have an existing reality now, a
troika; a troika that squeezes the nation. Itis
the troika of the World Bank, the IMF and
now, the GATT treaty.

SHRINIRMAL KANTI CHATTERJEE .
GATT 1994.

SHRIJASWANT SINGH : GATT 1994,
as my friend says.

It is necessary for me to caution the
Government and say that what is being
done now is to create a situation by this
Government in which the nation is bound.
for the decades to come, in an unequal
arrangement and not a multilateral
arrangement of equals with equal benefits;
and what the nation I1s going to be subjected
to is unequal benefits and the balance of
disadvantage will lic with India.

Thatis why, inthe BJP, we continue
to oppose this Final Act of the Uruguay
Round as produced here. Thank you very
much.
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DR.DEBIPROSAD PAL (Calcutta North
West) : The Dunkel Draft and the Final Text
have evoked a lot of controversy. It appears
that - without having any objective assess-
ment ot the Final Act, | am quoting Shri
Jaswantji - the discussions are moving on
party affiliations.

Theretore, | would appeal to the Mem-
bers of the House that on a point like this
which involves national interest, we have to
take stock of the situation in the objective
manner.

The Draft and the Final Act require
consideration. As we know when the Uru-
guay Round of Negotiations started, initially
it was discussed at the ministerial level and
thereafter a Committee was appointed; and
only on certain points, ultimately the Agree-
ment had been reached after protracted
negotiations.

I will not, having regard to the shortage
totime, dilate upon allthe aspects of the Act.
But there are four or five important spheres
which require consideration. The effect of
the Fianl Act on agriculture, on the intellec-
tual property rights and also on textiles has
to be seen because these are the three
major areas where the controversy is taking
a very important shape.

In respect of agriculture, there are four
important and major points which require
consideration. What for are these discus-
sions taking place? The entire purpose
consideration. What for are these discus-
sions taking place? The entire purpose of
these discussions - the scheme of GATT as
also of the uruguay Round of discussions -
was to liberalise the international trade and
to remove the distortions which are taking
place as a result of the industrialised coun-
tries giving heavy expon subsidies to their
agricultural products and thereby dumping

MARCH 29, 1994 Discussion uder rule 193 120

their products in countries particularly the
developing countries. It was because ofthis
reason that when the discussions started in
September 1986, the then Prime Minister
Shri V P Singh under whose leadership india
participated, stated thatin the Uruguay Round
of discussions, agriculture should alsofind a
place.

Now, the present Governmentis follow-
ing the very steps taken by the then Prime
Minister. | am not saying that he was wrong
at that time because, in the field of agricul-
ture, it has been the experience that highly
industrialised countries like the USA and
others were giving massive export subsidy
as a result of which they were having their
export markets in agricultural products. It
was because of this that trade in agriculture
thatthe developing countries also, who were
participating in the discussion, insisted that
there should be reduction of export subsidy
and import restrictions in agriculture which
are now being reflected in the Act itself.
These are the two fields which should be
read and analysed together. Asitappearsin
the Final Act, there are two spheresin which
export subsidy has been reduced, namely,
non-specific product subsidy and product
subsidy. Inthe field of product subsidies. our
subsidy is negative. In the field of non-prod-
ucts specific subsidies, we are giving sub-
sidy undoubtedly but if those subsidies are
takentogetherand aggregated, onthe basis
of the Final Act, the total figure would not
exceed 20 per cent. Now, it has been found
from the reports given by the Ministry of
Commerce that if product subsidy and non-
specific product subsidy are taken together,
one quota forsubsidy will be upto Rs. 30, 000
crore, the limit provided by the Act itself. As
a result of our agricultural export, we can
give subsidy upto Rs. 11,000 and oddcrores
and from the negative subsidies, we have
gotanother Rs. 19,000 crore. Therefore, we
can give Rs. 30,000 crore as subsidy to our
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agricultural sector provided we have got
sufficient finance. The way subsidies are
now being given, it does not touch even a
small fraction of it. Therefore, there is no
danger that by accepting reduction of sub-
sidy, our farmers afid our agriculturists willin
any way be affected. On the other hand, by
reduction in export subsidies, international
prices of agricultural products are bound to
rise. With the result, developing countries
like India will have ample possibility of in-
creasing their agricultural exports particu- '
larly in rice, wheat and many other items.
The important products where we require
support are more or less twenty in number.
Outof 20, only three require support, namely,
sugarcane, groundnut and tobacco. But the
subsidy given on them is not more than Rs.
5000 crore.

Theintemational prices are much higher
forthe otherseventeen products. Therefore,
they do not require any special subsidy for
the purpose of exports. So, with these re-
sults when the export subsidy is reduced to
20 per cent in aggregate, the bensfit will
ultimately go to the agriculturists and farm-
ersinthe developing countries such as India
because international; prices have been
artificially kept at a high figure by the devel-
oped counitries by giving massive export
subsidies. Therefore, | feel the criticism made
and the apprehension expressed by the
Members of the Opposition on these as-
pects are more unreal and are not related to
facts at all.

With regardto import restrictions, letus
look at the position whete India stands to-
day. |f the balance of payments position is
not favourable, then there is no question of
import restrictions fora country like India. At
the present- moment, our balance of pay-
ments position is not a favourable one. It is_
true our foreign exchange eamings have
‘increased to fourteen million aollars. But

having regard to the bakance of payments
position, it will continue to be so for some
years. It this is so; this quantity restriction of

' imports will not apply we must not forget that

this Act.in the field of agriculture will have a
life of only six years. After six years, the
position can be reviewed and during this
period there is little chance of our balance of
payments becoming favourable. Even if the
restrictions are to be imposed - which come
to only 3.24 per cent - | don't think our
country, willin any way be affected by them.
Anyway, such import restrictions are not
likely to come into effect for certain years to
come.

With regard to public distribution sys-
tem, there has been much confusion in the
criticism made by the hon. Members of the
Opposition. Evenif the agricultural products
are to be purchased at market prices by the
Govemment and then sold at the market
prices, the agriculturists will be benefited.
When the Governmerit will be distributing
these products among the consumers who
are low income earners or whose income is
much below the standard fixed at one thou-
sanddollars, the price at which the foodgrains
are distributed to the consumers does not
really amount to subsidy at all. This is only a
contribution made by the Government for
the benefit.of poor consumers. Therefore,
there is no danger of the Public Distribution
System being affected as a result of this
Final Act. Although Jaswantji was a little
concermned, the footnote in my view, makes it
very clear that even if the essential com-
modities are to be distributed at the admini-
stered prices to the low income groups, that
will notamount to subsidy at all because this
is not a subsidy given either to the producer
or to the farmer. .

_ Now, the only other aspect on which
concem is expressed by the hon. Members
of Oppaosition is regarding the likely effect of



123  Discussion uder rule 193 MARCH 29, 1994  Discussion uderrule 193 124

[Sh. Debi Prosad Pal]

this Final Act on patented seeds. ithas been
clarified that so far th& seeds which are tobe
patented are concemed, the present Act will
not affect those seeds which are already
there.

17.00 hrs.

After coming into effect of the Act, from
thatdate onwards, the new seeds which are
patentable will get protection. But at the
same time, it had been made clear that it
protects the rights of the tarmers to store the
seeds; it protects the rights of the farmers
also to distribute and sell the seeds in the
villages in order to see that the rights of the
farmers toe store the seeds or to re-use the
seeds or to sell them in the villages are not
affected by this restriction. The researchers’
rights also have not been affected by these
patentable seeds. Therefore. in my respect-
ful submission before this House, the Act
does not inany way affect the Indian agricul-
ture or the farmers, on the other hand, it will
give a boost to the agricultural exports. As |
have pointed out, more than 10 per cent of
the intemational price is likely to be risen as
a result of the reduction of export subsidies
by theindustrialised countries. India will stand
a greater change of developing its agricul-
tural exports among the industrialised coun-
tries. The other field in which the concem
has been expressed by the hon. Member is
on the TRIPS or the Trade Related intellec-
tual Property Rights. We forget thatthe Intel-
lectual Property Rights comprise sevenitems
like the Trademarks, the Copyrights and so
on. Out of these seven items, on six items,
there is no controversy. Because the laws
which are to be enacted under the Dunkel
Draft Act, our Indian law runs more orless on
the same pattern as the Dunkel Act. Our
Indian Patent Law regarding the Trademarks,
the Copyrights and various other Intellectual

Property Rights, runs on the sameprinciples
and norms. The patterns of protection which
are given under our indian Patent Law are
more or less on the same standards which
the Dunkel Act is providing for. There is no
criticism on any one of these rights. Itis only
in the Patent Law and that also in the field of
pharmaceuticals that concems have been
expressed, apprehensions have been ex-
pressed. We must not forget that the patent-
ing of these rights has become imperative
because of the frequent acts of intemational
piracy. Those countries which are spending
large sums of money for the development of
new inventions and if intemational piracy
continues in an unabated manner, then,
naturally, this will not encourage develop-
ment in the field of technology. Therefore,
patentingitselfis notundesirable. OurIndian
Patent Act also provides for patenting of the

- process rights but the Dunkel Act provides

also for patenting of the products. In the
phannaéeuﬁcal products, it has been said
that this will pushup the prices and many of
the life-saving drugs willbe beyondthe reach
of the common man. It had been pointed out
by the World Health Organisation that out of
more or less 260 lite-saving drugs only ten
are patented ones today. Therefore, out of
the total life-saving drugs, if only ten are
patented; | do not see how it will so vitally
affect the pharmaceutical industry and not
only thatthere are various alternatives inthe
therapeutic medicines and drugs which are
not patented.

And India has developed the pharma-
ceutical industry in such an organized man-
ner that today export earnings from this
industry are more than Rs. 1800 crores.
Therefore, if in these fields the research
takes place and the pharmaceuticalindustry
drugs come out in a substitute form or as
altematives to these patented drugs, it is
bound to arrest the pushing up of the prices
of which many of the Members in the Oppo-
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‘ion-are apprehensive. Not only that, the
yemment also requires and has the power

un 1 the Act even to regulate the prices of
*n e patented drugs, because if the
‘batented drugs are to come into the Indian
market, the Government retains the right of

: exercising its power of price control under
the Drug Price Control order. Not only that,

' the Governmentcan insist that the monopo-
" listic countries, which have once patented
theirproducts, should notbe allowedto enter

' the Indian market at a competitively high .

price. The Government also retains under
! the Act the power on grounds of national
health and also for environment to retain its
' control overthem and also sell the products.
' Therefore, in this way, the prices can be
~ easily brought down to areasonable level.
You must not forget that, in cases
~ given for developing countries like India, the
10-year period has been given so that within
this period, these products patented willhave
no application to a country like India; anditis
expected that within these fen years our
industry wiH attain its stature in the interna-
tional field of scientific research; anditis also
expected that within ten years, this product
 patent will not be applicable to a country like
India. We can develop new technology, new
methodology through our scientific research.
Therefo?e_, there is not much cause of dis-
may, as we aré apprehending. Now, in the
field of pharmaceutical products only this is
the concern which has been expressed;
otherwise, this patent law is more or less the
same. The only thing is that the patent right
will continue for20 years, although underthe
Indian Patent Act it continues for 14 years.
“ But having regard to the fact that for a ten-
year period the exemption has been allowed
and the Act will not be applicable, | feel our
country will be sufficiently developed in this
sphere within ten years; and-there is no
cause for dismay from this patented product.

Textileis one of the fields where the in-
dustrialized countries have been making mo-
nopolies; and the multi-fibre agreements
which were prevailing there were restricting
the entry of the developing countries into this
arena; and every time India was insisting
along with many other developing countries
that multi-fibre agreements must have to be
dispensed with so that in the field of textile
and clothing, the developing countries can
make an entryinto this area where the devel- -
oping countrieslike India are making enough
headway; and the export possibilities should
be completely brightened.

Now as a result of protracted negotia-
tions, the Multifibre Agreement so long pre-
vailed in the field. We must not forget that in
the Uruguay Round discussions, itisnotonly -
the developed countries which are partici-
pating but developing countries are also
there. The total number of countries, when
GATT was started, was only 23. India was
one of the participating signatories when
GATT was started in 1948. Today, there are
117 Governments which are participating in
these negotiations and excepting the small
known Governments, almost allthe Govern-
ments, all over the globe have already par-
ticipated and many of them including coun-
tries like China have already made applica-
tions for becoming parties in the GATT.
Therefore, itis not correct to say, as some of
the Members pointed out, under this Act will
be the surrender of economic sovereignty of
the country.

What does the textiles in depth pro-
vide? Within the phase of ten years, 51 per
cent of these restrictions will be liberaiised.
Thefirstphase isthree years, second phase
is four years and the thifd one is three years.
In the first phase 16 per cent restrictions will
be liberalised; in the next phase 18 percent
and in the third phase 17 per cent will be lib-
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eralised. By 2000 AD, 51 per cent of the re-
sffictions which are prevailing in the field of
international trade in textiles will'be liberal-
ised and by 2003 or 2005 AD'the rest of the
restrictions are to be removed.

Itis true that the phasing is a very long
one but | think our Government, along with
other developing countries, will try its best to
quicken the phase of the removal of these
restrictions in the textile field. There is a
great achievement that at the Multifibre
Agreements on the basis of which the devel-

oping countries were exploiting in thefieldof

textiles and clothings, these are to be re-
moved within the span of this ten years
substantially. Now these are some of the
arenas where the Acthas introduced certain
measures. The whole purpose isto liberalise
the international trade. The whole purposeis
to remove the distortions which, at all the
times, affected the developing countries. We
must not forget that by the compulsion of
events in the developments of international
trade and also the economic necessities
have almost made us imperative to develop
the multilateral trade agreements without
which developing countries like india orany
other developing country cannot survive by
enteringinto mere bilateral agreements. That
is the reason why India has to not only
become apartytoitbutithas tried its best to
improve the position and make the best out
of the situation.

It is a package deal. A package deal
postulates that you will take the entire thing.
You cannot reject one part and you cannot
accept the other part. That is the basis of
Uruguay Round of negotiations. if we are to
be in the multilateral trade, our new eco-
nomic policy envisage a new trade policy as
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a result of which the restrictions are to be
removed and the country is to be liberalised
so that it-can stand on its own in the field of
its trade and in the field of its.commerce.
Therefore, | feel that this Act not only has
made a significant milestone in the interest
of the developing countries but India also in
all the spheres, taking as a whole, will be
benefited by the provisions of the Act.

Itis true that in certain areas we might
have made some more efforts for improve-
mentin certain naturs, buttaken as awhole,
taking it as a package measure, | think that
the Act makes a significant improvement
over the original proposals and | think that
the House should accept this Final Act,
because thatis the only way we can develop
our multilateral trade and our negotiations
with the countries of the world .

With these words | recommend its ac-
ceptance and | support the Final Act.

[ Translation)

SHRI GEORGE FERNANDES( Muzaf-
farpur) : Mr. Chairman, Sir, just now we
heard the speeches of two hon. Members of
the Congress party. One conveyed the feel-

~ ing as if we had made a great acheivement

whereas the othertermed this agreement as
a land-mark agreement and added that we
have achiéved a lot through GATT agree-
ment. But it seems that nobody has glanced
through today's newspapers as nobody has
made a single reference in today's debate
aboutit. Our Minister of Commerce in yester-
day’s G-15 conference has neither hailed it
as aland mark achievement nottermed it as
victory. He rather lamented there. | had
wished thatbefore discussion on this subject
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is taken up the hon. Minister of Commerce
should tell us which country or countries he
had in mind when he addressed the confer-
ence. There are still 15-17 days left in sign-
ing the document and if it is now that he is
hesitating in naming the country and and
saying that America is manipulating it, then.
what will be our position reiegated to before
America and the whole world after we sign
the socalled document of slavery. We would,
definitely, like the hon. Minister of Com-
merce to clarify his stand on it.

On the one hand, he says :-
[English]

“The G-15 countries should collec-
tively assert, and collectively as-
sert to thwart the attempt by cer-
tain quarters to vitiate the consen-
sus reached at the end of the Uru-
guay Round of Talks by bringingin
certain extraneous areas.”

[ Transiation)

But you have accepted to one extrene-
ous issue, that of bringing Intellectual Prop-
erty Rights within the purview of this agree-
ment. What else extraneous issue is there,
then? How can you prevent America from
raising the question of labourers, human
rights, environment and the like when you
have conceded to add Intellectual Property
Rights in it. Why is not our Government
ready to accept blindly the viewpoint of
America with regard to this agreement?

17.19 hrs.
[MR.DEPUTY SPEAKER in the Chair]
May be, our Governments is so scared

of America that it does not dare to call a
spade a spade and this is why the Minister of

Commerce did not name America yesterday
oreverything is being done on the dictates of
America and the greatest example is GATT.

Mr. Deputy Speaker, Sir, on 25th Janu-
ary, 1994, exactly amonth andten days after
GATT was accepted, the U.S. President,
Clinton while addressing his countrymen
stated and | read :- '

[English]

“Our Economic Plan also bolsters our
strength-America’s strength-and our
credibility around the world. Once we
reduced the defict and put the steel
back into out competitive edge, the
world echoed with the sound of failing
trade barriers.”

[ Translation)

And, now, Mr. Deputy Speaker, Sir, let
the hon. Minister of Commerce and the
Minister of Finance listen. | wish the hon.
Prime Minister would have been here too. To
me, he is the prime manipulator. It would
have been better had he been here.

[English]

“In one year with NAFTA, with
GATT, our efforts in Asia...”

[ Translation]

And Asia here means India. Thereisno
harm in presuming that.

[English]

. “In one year, with NAFTA, in GATT
with our efforts in Asia and the na-
tional export strategy, we did more to
open world markets to American
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products than at any time in the last
two generations.”

[ Transiation)

You are annoyed, perhaps because no
body is celeberating the victory you have
had at Geneva by bursting crackers. He is
claimingto have achieved within a year what
his previous two generations could not
achieve and what the world market was
opened to them through NAFTA, GATT and
with their efforts in Asia. He does not stop
there. He further says :

[Engfish]

“That means, in NAFTA, in GATT and
opening the markets through their efforts in
Asia, thatmeans more jobs and rise inliving
standards for the American people.”

“Low deficits, low inflation, low interest
rates, low trade barriers and high invest-
ments - these are the building blocks of our
recovery.”

[ Translation]
i
| Can't understand why we have be-
come prisoners of ignorance. Mr. Deputy
Speaker, Sir, what the U. S. President said
last week in the month of March was that;

[English]

An American trade official makes a
speech inWashington. His name is Geoffrey
Carton. He said.

“American trade and investment have
been growing fast. Exports to India up by 44
parcent last year and investment up by 135
percentto 1.1 billion U.S. dollars.” (Interrup-
tions) i
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SHRI MANMOHAN SINGH : We havc
export surplus with United States.

[ Tmns.la_ﬁon]

SHRIGEORGE FERNANDES : There
is more Mr. Carton spoke. ..

[English]

Mr. Carton spoke of the vast promises
of the future. Mr. Cdfton further said:

“Perhaps 100 billion dollars in infrastructure
spending between now and the end of the
century, by which time there will be one
billion Indians to buy American goods.”

[Translation)

If the Finance Minister wants to know
what is Americans line of thinking on it.
(Interruptions)

[English)

SHRIMANMOHAN SINGH : What you
are quoting has no relevance to the facts.
Our import bill in the course of this year wil!
be lowerthan whatit was in the yearin which
your Govemment presided. We have the
largest trade surplus with the United States.
And nothing what you said just now is con-
sistent with the facts. as vou know. (Interrup-
tions)

[ Translation]

SHRI GEORGE FERNANDES: Any-
way, there is no gquestion of our Government
and your Govemmeiit because our Govern-
ment too, consulted you, Manmohan Singhji
Therefore. you should desistfromsaying so.
Itdoes not suit you. You have bren advising
all the Governments for 25 odd years and
within a day the day you started wearing
khadi the whole concept is changed. There
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should be some limit. You had been the
Govemor, the Deputy Chairman of the Plan-
ning Commission, the Finance Secretary
anctin these capacities formulated policies
and now you say ‘Y our Government and my
Government. ‘

\English]

SHRIMANMOHAN SINGH : Youare
not quoting the facts.

SHRI GEORGE FFRNANDES : Mr.
Finance Minister, you are indulging in poli-
tics.

SHRIMANMOHAN SINGH : Noword
of yours is substantiated by the facts. (Inter-
ruptions)

[ Translation]

SHRI GEORGE FERNANDES : We
consider GATT as our great victory that the
Ministry himself has admitted that other
countries. specially America who is mount-
ing pressure on you. do not consider it as
your victory. ltmay cause embarrassment to
us.

You had given your consent on 15th
Decemberin Wall street Joumal, which wrote
in its forward on 16th December.

|English]

“GATT, ifratified, represents another
stake in the heart of the idea that govern-
ments can direct economies. The main pur-
pose of GATT is 1o get governments out of
the way so that companies can cross juris-
dictions with relativ: casc’.

[ Translation)

Wallstreat Journal does not stop here,

it further says,”

[English]

“Because of GATT. trade bioa= will
not emerge.”

[ Translation]

America is making efforts of form
NAFTA. APEC and other blocs.

[English]

“National borders will not become
walls.”

[ Translation]

Whenever American so whishes it
can form such trade blocs but will not permit
you to do so. You will reduce your custom
dutyandincrease vx.ise duty andthuspave
way for an easy import of item and make the
indigenous items costlier.

[English)

“Corporations will not need so many
teams of lawyers and consultants. If Govemn-
ment coddles an industry, it has to protectit,
so under GATT coddling will be more diffi-
cult”. It is their intention.

In the last it says:

“GATT will help the developing coun-
tries, especially in Easiem Europe. gain
access to western markets. Govemments
everywhere will have to measure the effect
of weltare politics on global competitive-

ness”.
[ Transiation)

One should feel happy about it but
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one cannot because... (Interruptions) you
are giving this message to the world that
there is a vast market in India and anybody
cancome to India with any amount of money.
Therefore, first of all, we would like to have
clarification in respect of the speech deliv-
ered by the Minister of Commerce. Yester-
day and in this connection | would like to
clear one point.

[English)

Shri Pranab Mukherjee said yesterday
and | quote:

“The existing rate of savings in India
was 21.6 per cent which could be stretched
to 22-23 per cent at the most.”

And the country required foreign in-
vestment to the extent of 27 per cent of the
GDP if it wants to achieve an economic
growth rate of 7 per cent.

[ Transiation]

You can make it up to 22-23 per cent.
As per your statement we require 27 per
cent, it means that you need another 4
percent. But do not destroy the nation to get
these 4 per cent. If you do not find any
solution then you may ask the Minister of
Finance, as he changes his opinion when-
ever he likes that is what | think. He had
helped you a lot in writing you report in 1990
which you had written as the Secretary
General of the South Commission. | am
referring it. justbecause yesterday our Prime
Minister and Minister of Finance had given
this suggestionto G- 15 that we should unani-
mously raise our voice, we should unitediy
standtoface the power which s going against
us butwe are noturuted. iftoday G-15and G
77 and third world countries are facing this
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situation then its responsibility lies on this
Govemment as well as on ruling party.

- Thenames of Sh. V. P. Singh and Sh.
Chandra Shekhar were mentioned here in
the morning. Even the speech of Sh. V. P.
Singh was quoted. Itis good thatsome of the
members have discussed about the docu-
ments related to GATT. | request that the
documentsforthe period 1983to 1989 should
be put up before the House and the country.
As this chair of events was started in 1983
and Uruguay round started in 1986, although
itwas scheduled tostart much earlier. There
was some delay, as America was not ready
for it, it wanted to raise the then limits of
GATT andtobringintellectual property rights
and services sector under it. When all other
nations approached America then only, it
started this round. Therefore. we want that
Govemment should ask the Ministry of
Commerce to present the deteils of the for-
mal and informal talks held with America
from 1983-84 to September 1986 when the
Uruguay round of GATT actually started,
before the House and the country. Do not go
into the Speech of Sh. V. P. Singh or the
suggestions made by Sh. Chandra Shekhar,
you simply present those documents before
the country and the world. In 1986, when V.
P. Singh led an official delegation there. he
had gone Puntadalace with the brief ot thc
Government as a representative of Rajeev
Gandhi's Government. The details of this
brief should also be put up before the House
so that nation as well as people come to
know about how and whenit started. Whether
it is not there that during the meeting at
Puntadalace, which lasted for7-8 days. The
government of India had not said that No,
these two thinas could be incorporated.

[English)

GATT will remain GATT. GATT can
not extend its terms of reference.
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| Transiation)

Did you not start if from there? In the
last, did you not make an agreemenit that an
issue beyond the charter of GATT could not
be discussed under TATT. But the issue
raised by America wouldbe discussed sepa-
rately. Thereafter, meeting were held at offi-
cial level for the next two years. These
neetings were held in Geneva and other
places. The details and minutes pertaining
to the role of India dunng these discussions
and the brief given by the Govemment of
India to its officials during the period from
1986 to December, 1988 should be pre-
sented here.

Sh. V. P. Singh was not in the Govern-
mentin 1988, Sh. RajeevGandhiwas Prime
Ministerin 1988. After Puntadalace meeting
the first midterm ministerial meeting was
held at Montreal, Canada in 1988. Give the
details about the role of Government of India
in this meeting? Whether it is not true that till
December 1988 the Government of India
opinedthat neitherintellectual property rights
and services sector could not be brought
under GATT norcould extend the terms and
reference of GATT. Today | would alsolike to
ask the Minister of Commerce who were the
representatives in the official level meeting

held in Geneva in April, 1989? Whowas the °

leader of the delegation and with what sort of
brief he had gone to Geneva? What is the
details of the brief, was this brief intended to
yield tothe American pressure? Was itmeant
tochange the role. played during 1983, 1986
and 1988 in Montreal Without 1aking the

House as well as the cabinet in confidence,.

a message was sent to accept the condition
posed by America. Besides the weepingand
‘wailing being done before G-15, you ask
each of them that what had been theirrole in
this episode? Did these riations not make
any complaint that then had entrusted their

leadership of in the House of India, with the
idea of workingin the House of India, withthe
idea of working unitedly towards a common
goal but you just left us in the lurch with
saying a single word.

Our Minister of Finance has beendrag-
ging his feel by mestioning names of Sh. V.
P.Singh and Sh. Chandra Shekhar and their
Govermment for the last four years.

Today | am making a demand before
the House ...(Interruptions)

[English]

SHRI NIRMAL KANTI CHATTERJEE:
But he admits that he was either the Gover-
nor, R. B. |. or a Minister there.

[Transiation)

SH. GEORGE FERNANDES : He had
been a constart factar not only here but also
in South Commission. He called upgn all
South Nations nnt to lose their heart and get
united.

These are his words - ‘Get ready’,
‘Get ready’ for sacrifice’ “We will have to
struggle a lot". These are all his words, not
mine. These words sound very strong.in
English but not in Hindi. My submission to
the Commerce Minister is not to lament
about the 4 percent. You said yesterday as
to how would you manage the 4 percent. But
please do not talk about doing away with
these things for this 4 percent. | demand it
again from the Government to place all the
documents on the Table of the House. be-
cause we would like to know why the Gov-
emment of India suddenly surrendered. Did
the U. S. A. blackmail them, or exercise any
pressure, or raise any extraneous point here
orin Delhi?



139  Discussion uder rule 193

SHRI CHANDRA SHEKHAR : If you
know it, Then, tell it. Why are you beating
about the bush?

SHRI NITISH KUMAR : Was it linked
with Bofors? (Interruptions)

SHRI GEORGE FERNANDES
Whether it is linked with Bofors or subma-
rine, only the hon. Minister can tell because
| have not found an answer to
that...(Interruptions)

Mr. Deputy Speaker. Sir. everybody in
India is confused whether they are in favour
of GATT oragainstit. Everybody is asking as
to what has happened. You stuck to one
view from 1986 to 1988 and from December,
1988 to April 1989. then, suddenly surren-
dered. At least, tellus one thing. Whatdidthe
U. S. A. say to pressurise the Government
which made them accept it without consult-
ing the Parliament the cabinet or the Mem-
bers?

SHRI NITISH KUMAR : Mr. Deputy

Speaker, Sir. it is a new angle and there

should be a clarification about it. (Interrup-
tions)

SHRIGEORGE FERNANDES : Yes. it
is a new point and | hope that the hon.
Minister will touch upon this aspect also
while replying.

Mr. Deputy Speaker, Sir, it is often
mentioned that all the Prime Ministers, right
from the first one to the presert one, have
been involved with GATT. | would like to
mention thatwe have neveropposed GATT.
But when you sign it on the 15th, the GATT
will cease to exist from then onwards. It will
become W. T. O. (World Trade Organisa-
tion). Our last agreement had been with the
GATT and we have nothing against it. We
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are against W. T. O. The danger posed by
the W. T. O. Cannot be envisaged. You are
aware that there has been along discussion
inside and outside the House. This agree-
ment will not only be a danger to our sover-
eignty butadirectassaultonit. The W. T. Q.
is proving to be such an organisation which
is above the United Nations Organisation,
andwhich controls the United Nations and is
working in assistance with the International
Monetary, Fund and the World Bank. (/nter-
ruptions).

[English)

SHRINIRMAL KANTICHATTERJEE :
They have not mentioned NATO.

[ Transiation)

SHRIGEORGE FERNANDES :NATG
will also come under it. The way the things
are going, it will definilcly come under it.

[English)

“With a view to achieving greater co-
herence in global economic policy making,
the MTO shall cooperate, as appropriate,
with the International Monetary Fund and
with the International Bank for Reconstruc-
tion and Development and its affiliated
agencies.”

This is article 3, para 5 of the Agree-
ment establishing the World Trade Organi-
sation.

The functions of the MTO are men-
tioned in article 3.

The MTO shall facilitate the implemen-
tatior, administration operation and further
the objectives of this agreement of the multi
lateral trade agreements.
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| Translation]

There has been a dispute on it since
moming.

[English]

“MTO shall also provide a forum for
negotiations among the Members eic. The
MTO shall administer the -.nderstanding or
rules or procedures governing the settle-
ment of disputes. Annexurc 2 to this Agree-
ment.”

[ Transiation)

A question was raised in the morning
as to whether try would indulge in cross-
retahations. Itwas mentione:-i there thal cross-
retaliation will not take place.

[English]
I quote from Section 22.3 :

“22.3 In considering what conces
sions or other obk:aations to suspend, the
complaining party shall apply the following
principles and procedures:

(a) The general principle is that
the complaining party should first seek lo
suspend concessinins o other obligations
with respect to the same sectors as that in
which the final or Annellate Body has found
a violation or other nuiification or impair-
ment.”

| Translation]

Jhere youhave hun me l will hurtyou
ihere.

|English}

“(b; 'fthat party considersthatit is not

practicable or effective to syspend conces-
sions or other obligations with respect tothe
same sectors, it may seek to suspend con-
cessions orother obligations in other sectors
under the same agreement.”

[ Translation]

It has been said in this House that
there will be nocross-retaliation. The U.S.A.
will become high-handed. The Commerce
Ministermay remembierthat Ms. Robin Rafael
who had recently visited India, had said at a
Press Conference that Kashmir is not an
integral part of India. She had said it at a
State Department in Washington.

[English]

“(c) Ifthat party considers thatitis not
practicable or effective to suspend conces-
sions or other obligations with respect to
other sectors under the same agreement,
and that the circumstances are serious
enough, it may seek to suspend conces-
sions or other obligations under another
covered agrecment.’

Totalfirstreturn, sacond return inthe
same credit and finally cross retaliation.

| Transiation)

It 1s not known whether he is in the
cabinet of the Clinton Government or I1s a
Secretary. Lawrence Somars had held a
press conference and said - “We willimpose
Super-301 against India if it does not imme-
diately open financial service sector for us.
Two conferences took place on the same
day - one in the State Department and the
otherinthe Trade Depantment. We are saying
it here that cross-retaliation will not take
place. But. then, we are not in a position to
retaliate. If atall cross-retaliation takes place.
itwill be against us. When it comes to cross-



.

143  Discussion uder rule 193

[Sh. George Femandes]

retaliation between Europe and America,
andJapan and America, itcanbe only inone
sector. They will crush us where we will not
be able to compete withthem in any field. No
matter whatever we speak of being very
competitive industrially, in fact, there is not

much scope for us for being competitive. |

would like to cite one example America’s
industries are very much established. We
aretrying hardto make exportsin the Chemi-
cal Sector.

[English

Mr. Lawrence Somars is the Financial
Economic Chief Advisor to the World Bank
and presently whatever e 1s in the Com-
merce Ministry of America.

“The U. &. Inaustry spent $ 38 billion on
research and development in the chemical
industry in 1993."

| Translation)

38 billion U. S. dollars amount to Rs.
‘One lakh twenty thousand crores. An amount
to the tune of Rs. one iakh twenty thousand
crore gets spent on Research and Develop-
ment of Chemical Industry alone during the
year 1993.

[English]

“It1s Ine mosd investment-oriented U. S.
Industry". )

[ Translation]

We can say whatever we like. We are
aware of ourcountry’s plus and minus points.
You may say whatever vou like but | do not
understand how we are going to compete
withthe U. S. A. - a country where achemical
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sector company is capable of spending Rs
one lakh twenty thousand crore on research
and development alone.

[

For the last few days, the news-papers
have been publishing news-items, | do not
know whetheritis at the instance of Finance
Minister, Commerce Minister or somebody
else-that second-hand machinery is pro-
posed to be imported from abroad. The hon.
Minister may please reply. Are we really
planning to import plant and machinery? But
| am worried that America is planning to
enter India, establish itself properly during
the next six years, i. e. by the year 2,000.
This is a one-billion market. They want to
invest notcrores butlakhs of crores of rupees.
An employee of their company General
Electric says:

[English]

“Says Scott Bayman, the enthusiastic
head ot the General Electric's Indian opera-
tions.”“l have a vision that we will have every
one of GE's business here by the middle of
the decade, by next year. | predict annual
sales of U.S.$ 2 billion by the year 2000".

[ Translation)

The annual tum over of the General
Electrical Company alone which has just
started its business in India, will be Rs. 166
thousand crore within six years. Itis foresee-
ing a big market here. Prior to bring new
machinery to India it will supply junk materi-
als. The Governmentthen willamendthe Act
andthereafteryou will do whatever you wish
1 do not know why all this is being done. But
someone among you takes the name of Shri
Biju Patnaik and says that he has sent a
proposal here. It is up to the Government
whether they implement it or not. A rule is
being framed in India if second hand machin-
erywillbeimporteditshould be ensured that
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the machinery should not be old more than
sevenyears. It has also been suggested that
the minimum life span of the machinery must
be five years. | would like to know here
whether each of the measures being taken
by the Government would not promote the
interests of the foreign companies. Today
GATT is not a problem. It is, rather the
problem of the World Trading Organisation
and India cannot accept it.

Enough discussion has been held on
agriculture. The Congress party is making its
publicity from out side for a long period. We
are very much concemed about the role
likely to be played by the Govermment in this
regard. We do notfind any sense inthe claim
of the Government that our export will be
open, the foreign market will be open for us.
But what will be exporied by the Govemn-
ment.

What are the items in agriculiure which
will be exported ? Is it cotton? This is the
economic review of 1993-94 presented by
the Government on the Table of the House.
Since 1951 to 1993 we had not imported
foodgrains only in 8 years. Last yearin 1993
the Government purchased 2.4 millions of
tonnes.

SHRI UMRAO SINGH : So kind of you:

SHRI GEORGE FERNANDES : Yes. it
is by virtue of our sympathy that you are
sitting here.

From 1951 till date though our godowns
were filled with foodgramns yet 11 thousand
people are dying here everyday. The hon.
Minister of food will meet charge with flat
denial.

SHRI SYED SHAHABUDDIN (Kishan-
3anj): The hon Mimister has demied to reg!y
to my question in this august House.

SHRIGEORGE FERNANDES :He has
again committed a mistake. A motion of
breach of privilege should be brought against
him. | will produce evidence after getting it
from the library.

Does the Government not know how
much foodgrains the people of India get. Are
they not aware of the income of our poor
people? Do they not know that there are still
lakhs of labourers here who are working for
Rs. 10 or 12 per day. Can we not calculate
how much foodgrains is consumed by the
members of the family of a labourer? It is
stated in the report that per capita consump-
tion of food is decreasing. How much has it
Peen decreased? During the period of 1951
to 1960the per capita consumption of pulses
was 60-70 gms. It was reducedto 36.6 gms.
in 1993. Which is half of the quantity con-
sumed earlier. What are the items to which
do the Government propose to expor? In
order to mislead the country the Govem-
ment is announcing every year that it will
export various items in large quantity.
Whereas the country is importing every year.
Regarding the problems of farmers about
their foodgrains, 1. therefore. would like to
make it clear that the high-sounding argu-
ment of the Government that global market
is going to be opened for India, does not hold
water.

Again referring to the Americans |
would like to tell the hon. Minister of Com-
merce.

[English)

The Wall street Journal says:

“Here is how the final act of Uruguay
Round will affect Asia in several important

categories. agriculture, farm subsidy will be
reduced in North America and Europe dimin-
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ishing surplus and thus raising the world
commeodity prices. Asian food exporters such
as Indonesia. Malaysia, Thailand and Philip-
pines will thus benefit”.

| Transiation)

18.00 hrs.

This wall street journal is referring
four Asian countries whose foodgrains may
be exported to Europe and America.
|English)

We will be at a disadvantage interms
of the foodgrains.

[ Translation]

The Government will have to pur-
chase foodgramns frew: “3:eign countries at

higher pnces as has becnthe practice every”

year. Out of the total period of 45 years from
1951 till date the Government did notimport
foodgrains for 8 years oniy and it used to
import foodgrains for remaining 37 years.
The Government have tospend more money.
Therefore, the Governmeiit should nottry to
misleadthe people. The Government intend
to export cotton and therefore, their people
are hobnobbing with a farmers’ leader from
Maharashtra. Of course. cotton can be ex-
ported. but we are reading betweenthelines
of the Government's boasting also. Today
the cotton mills of India are bheing liquidated.
Once thc Guvernmoent siart to € xport hue

quantity ot cotton, the foreign countries will
start manutacturing textiles trom the cotton
and things will come to such a pass thal we
will have to purchase clothes manufactured
by our own cotton. You may no your head as
much as you can, but thc hon. Minister of
Finance will change his opinion next year.
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Yet the Government won't confess its mis-
take and complain to us that we should have
asserted it more emphatically.

Enough has been said on agriculture
and | would not like to go into it. But a
marathon discussion was held on sui gen-
eris seeds. Discussion has been held on
Upoh and on 1978 and 1991 also. But the
hon. Minister of Commerce who has been
damouring since yesterday must note it that
when the entire seed issue right from the
Upoh convention sui generis to effective sui
generis is referred for review, nobody will
listen him. It must not be presumed that
America is doing all this to consolidate the
economy of India. The president of America
has clearly stated. It is very clear how is he
keeping an eye on India. There is a book
named the “Industrial outlook for 1994"
publishedby U.S. Department of Commerce.
It it is not available our Ministry it can be
asked forand gothroughit. Itis stated inthat
repon:

[English]

“The Americans are expecting the in-
dustrial leaders in the coming years to be
those computers, applicancies, home fur-
nishing. medical equipment, environmental
technology and space industry. The growth

" sectors will be reaping the benefits of world

trade liberalisation with bigger markets in
Mexico Brazil. Argentina. indonesia, China
and India".

Thisisthe U.S. industrial outlook 1994,
Mr. Finance Minister.

[ Transiation)

When | read lhe report of medical
equipments | remembered the contents of
the Budget in this regard because the 20 per
cent excise duty imposea on medical equip-
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ments is unprecedented. Hon. Minister of
Finance, | beg your pardon that when | went
through the document and recalled your
Budget. It haunted me that the indigenous
medical equipment have certainly become
constlier. America claims that it is leader in
this. field and it has its own market in the
world. India is one among them.

|English]

SHRI MANMOHAN SINGH: | will reply
toallthat while replying to the Budget discus-
sion.

[ Translation]

SHRIGEORGE FERNANDES: Thatis
right. Replyis a must. But we are pointing out
ourproblem. We do nottrust Americans atall
not, but nobody isin a position tobelieve you
either. Excise cuty has already been im-
posed. The customs duty has been reduced
but the excide duty has been increased.
America is self-styled leader in this field and
our people in India are writing letters for
seeking protection of the Govemment. The
letter has been submitted to you also. We,
therefore, would like to submit, That we
should not restrict this list and the measure
taken by the Government has engineered a
new awakening in ~very village all over the
country ayainst their policy. They are well
aware of the manocuvre of the Government
and this high-sounding publicity that every-
thing is being donc with great deliberation
and the farmers should not be worned. But
the Government cici not say any thing on the
service sector and financial sector. How
many commitments have been made by the
Government in these sectots. | make an
estimate of the commitments made by the
Governmentin this regard. The report of the
Government States.

[English]

“Understanding on commitment in the
financial sector. Each member shall grant
financial service supplier of any other mem-
ber the right to establish or expand within its
territory including the acquisition of existing
enterprises of commercial presence.”

[ Translation)

We are fighting on this issue in the
Finance Committee. A word ‘acquisition’ is
written there. It means that there is also the
provision for exemption in section 5. Further
it has been stated therein :

[English]
“Eachmembershalllistinits sched-
ule pertaining to financial services
acceptingmonopoly rights and shall
endeavour to eliminate them or
reduce their scope”.

[ Transiation]

Further it is stated :

[English]

“Each membershall permit nonresident
supplies of financial services to supply as a
principal, as the leader, through an interme-
diary or as an intermediary and under terms
and conditions that accord natural treatment
the following services:

[ Translation)
You have also said.

[English]

“Insurance, shipping, goods, inter-
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national transit, reinsurance, life
insurance, non-life insurance,
banking and other financial serv-
ices listed.”

How many? About a dozen different
categories. The pointl am trying to make Mr.
Finance Minister is:

[ Translation]

Mr submission is that the Government
is selling our country through the GATT to
big industrialists of America. If ‘'we do not
understanditthen we wilinot be abletosave
‘our country since today the foreign compa-
nies, i.e. the American Companies including
Coca-cola and Bata are claimingthat Indiais
the largest market tor them. Not only the tea
and coffee companies but alsothe ice-cream
companies will come to Indiato manufacture
these items here. Chunk foods will enter the
Indian market and we will be served Kentky
Fried Chicken by the American companies,
then which field will remain without their

‘dominance?

Mr. Deputy Speaker, Sir, | will not take
much time but today we are not worried
about the economic sphere and where we
are standing today...(Interruptions)... Serv-
ices means, various kinds of services, the
definitions of which should be clearly under-
stood for which our hon’ble Minister of
Commerce is going to sign an agreement.
According to American interpretation of the
word.

[English)
“Service includes any service in any

sector except services supplied in the exer-
cise of governmental authority.”
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and it has atsb been said.
[English)

“A service supplied in the exercise of
governmental authority means any service
which is supplied neither on a commerciai
basis nor in competition with one or more
service supplies.

[Translation]

The consent to put the signature has
been given. Not a single field has been left
untouched. The multinational companies of
America and the world can come in any
sector. Please seearticle. 1, paragraph 3, on
page 161 that nofield has been spared. You
are not speaking onitandtime and again you
are talking of agriculture. Except for running
the government the consent has been given
for everything including banks and insur-
ance.

It has been said in it:'
[English]

For the purpose of this Agreement,
‘measures by members’ means, measures
taken by Central, regional or local Govern-
ments and authorities.

[Transiation)

Even the rights of Gram Panchayats
have been pawned. It means that if they
deny that the foreign companies will not
come there to work then M.T.O. and W.T.O.
will summon the Government and the gov-
emment will have to come for the rescue of
the Panchayat. Why do not the Government
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understand the implications of this agree-
ment.

The utilisation of radio and television is
adifferent thing but it can not be erased out.
It is not a blank sheet even if we have been
served with blank sheets. Therefore, when
we raise the question of our sovereignty and
the attack on our Constitution, this is one of
the proofs and there can be many proofs of
this kind.

We cannot sue the foreign companies
inourcourts fortheir misdeeds. Only W.T.O.
is competent to do so.

SHRI NITISH KUMAR : Beware of it
lest we should follow the path of Buta Singh.

SHRI GEORGE FERNANDES : Mr.
Deputy Speaker, Sir, there is nothing in it
except that this GATT agreement is an
agenda to ruin the every fields of economic
development of the country.

The Commerce Minister, the other
spokesmen of the government and perhaps
the hon. Prime Minister once had said one
thingin and outside the country that they had
10 other option but to go for this agreement
andthe opposition is bent upon defaming the
government. Why are they doing so? You
said in your speech that there is no other
option | submit that there are options for it,
ask those 4 per cent people to give up
luxurious life. Take a vow for ten years and
the government will nat have to pull it for
long.

The name of China is repeated time
and again. Whyitis not beinginformedto the
House, how could China make itself self
reliant. What China is doing today is being
told. Can it be imagine:1, how rich benefit
China would be getting through this agree-
ment? China is at the top among those

nations who will have maximum benefit
through this agreement. China will eam 37
billion dollars; while we will earn one billios:
dollars and the other nations of Europe will
eam 94 billion dollars. Why do not we think
that China has reached this place, keeping
itself out of the GATT accord, without sub-
mitting itself to anyone else.

The Foreign Affairs Minister of America
went there while just a joint secretary came
here. The Minister of Foreign Affairs himself
went there. China put her views before him
and senthim back. He was told nottoindulge
inany dispute with them otherwise a number
of their people would be rendered jobless,
China said we would solve our problem
ourselves. Then why do our Government not
gatherthe courage tosay that it will not make
any compromise in the spheres of agricul-
ture, medicines, bank, insurance and indus-
trial sectors. We would convince the 4 per
cent people to give up luxurious life. '

Once again | make Dr. Manmohan
Singh a witness. In his own words why
should not we say that to overcome the
hurdles the whole nation should be united
and take the third world with it. Why do not
they say so? Itis expected from our country.
The world wants to listen this thing, it does
not want to listen your grievances, You will
not get leadership by shedding tears before
G-7. Therefore get ready.

Tomorrow is the meeting, go there and
say that we have changed our stand and we
all are ready to fight for the amendment in
GATT agreement. We will forget the mistake
committedin 1989 and will once again stand

. uptoface America andothernations. Awaken

the nation, which has courage and the youth
who have power. Do not think of loss, it is
going to cause in the next elections. That will
lead you nowherc.
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The biggest problemisthatthis whole
structure adopted by the Governmentis going
to ruin the civilization and culture of our
country. It will find no mention in GATT norit
will be discussed in W.1.0. and even the
hon. Minister of Commerce willnotbe able to
speak on it Wfter extenuation, It is very diffi-
cult to im.agine the intensity of attack on oui
civilization and culture today. Though we do
acknowledge that it all is the effects of radio
andtelevision anditis possible just because
the people do not have faith in there. That
faith i1s to be revived. But the civilization and
culture is not contined tu that extent only.
The middle class of our country has degen-
erated. They want cverythingto be imported
and they are crazy for it.

Today. the who!s qame is ccnira
towards elections only. It ihe piactce 19
appease these 3 per cent neople Who c.an
purchase everything ..:th imone vy and wk: »
are surrounded by their flatterers continues
and the culture adopted today goes on, |
believe, ultimately we will be cut off from our
basic culture and then our nation will not
remain strong enocugh to face the challanges
before it. Therefc.c. | oLpose this agree-
ment. We would like to submit that the
Govemment shoul nnt put its signature on
it. Take advantage of the ineeting of G-15.
Take the country into confidence, put the
facts before the country. Also make our
weaknesses public that we want 4 per cent.
Each and every ciuzen should be united to
< r-e-ngthen the ceuntry. The country will not
navetotwbefore America. Our civilization
and culture will not be attacked and we will
come up as a great nation of the world.
Create this faith in the people and march
ahead.

With these words, 1 firmly oppose it.
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The Government should not put signature -
on it. With these words | conclude.

SHRI BHOGENDRA JHA (Madhu-
bani): Mr. Deputy Speaker, Sir after Inde-
pendence, this day is of utmostimportant for
us Theagreementwhichisbeingdebatedin
the Parliament today will not be voted in
accordance to the rules. We are discussing
it under the Rule 103. Keeping in view the
present situation of the country. this day is
very imporiant for the future, self-respect
and all round development of the country.

The Government has already decided
to sign the agreement which is going to be
discussed here. | remember that the former
commerce minister had assured the House
in1992.. .(Interruptions)

[Enalish]

SHRI NIRMAL KANTI CHATTER-
JEE: Sir, Shri Bhogendra Jha is on his legs.
Let him continue tomorrow and now kindly
adjourn the House

MR.DEPUTY SPEAKER: There are
s0 many hon. Members who want to partici-
pate in the debate.

SHRI BALRAM JAKHAR: Let him
speak. He may complete his speech today.
Sir, let us sit up to 70O clock.

[ Transiation]

SHRILAXMINARAYAN PANDEYA (
Mandsaur): Mr. Bhogendra Jha can com-
plete his speech tomorr:y afso. (Interrup-
tions) .

SHRI GEORGE FERNANDES: Mr.
Deputy Speaker. Sir, if you allow, | would
also like to speak.
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[English)

MR. DEPUTY SPEAKER: It does not
meanthatjustbecause George has spoken,
all the points are exhausted; Mr. Jha will
have some more new points. And we should
be thankful to George that he finished in just
one hour!

[ Translation)

SHRI BHOGENDRA JHA: Mr. Deputy
Speaker, Sir, | would like to say that the
Govermnment is itself in a fix about the agree-
mentandis nowsayingthat there arechanges
occurring in the world.

Earlier we insisted on our points but
now we are finding ourselves very weak in
resisting as so many changes have taken
place in the world.

During the conterence of Non-aligned
countries in Belgrade, the then Prime Minis-
ter late Smt. Indiraji had raised a slogan for
new economic world order, which was ac-
cepted unanimously by all the non-aligned
countries of the world. This Govermment is
heading towards the new economic order
but in a wrong direction.

The responsibility of non-implementy
the unanimous decision of the Non-Align-
ment conference has come upon Narsimha
Rao’s Government, whether it is a matter of
North-South relations, Strength ening the
South-gouth relations or formation of a new
economic order, we are willfully moving
towards a new colonial system by assaulting
these old policies.

Itseems that we are placing our necks
under the yoke of new economic order and
the world is being compelled for it. Our media
and politicians say that cold war has ended.

* World peace was safe till the socialist world

had been a power andthatis why the people
are not finding any danger of world war. But
at the time of first world was socialism and
socialists countries were notin existence. In
1914, the first world war took place for the
market. In 1939 the second world war took
place between capitalists and socialist coun-
tries for discovering market. America’s dis-
covery was alsofeltforthe market. Vasco De
Gama and several other persons before
him, came towards India for discovering
market. Eventoday the developed capitalist
countries are yeamning for market. It cannot |
be contended only with the American mar-
ket, their multinational companies will not
contend with the market of Japan and there-
fore through the Group of Seven Countries,
itis trying to make the whole world a market.

At present the GATT is their collective
armamentbutitwill notbe soin future. These
will develop conflicts and this problem will
become more grave. Recently American
President Bill Clinton visited Tokyo but they
could not arrive at any agreement. Japan
and America have no unanimity on the
question of the trade. | request the hon.
Ministertoclarify that whether GATT organi-
sation includes all its members of 1947 and
European Community collectively. Mr. Dep-
uty-Speaker, sir, we will have membership
of the organization setup of the Non-Aligned
communityifthere will be any such organisa-
tion. But European Community is organisa-
tion of such countries from where all the
world wars had been initiated and whole
world has suffered through this group.

[English)

In order to conclude the Uruguay round
of multinational trade negotiations, the rep-
resentatives of the Government and of the
European Community...



159  Discussion uder rule 193

[Sh. George Femandes]

[ Translaht‘:h]. .

Apart from it, it has been clarified that
during voting for some decision, all the states
will have single vote but vote of a country
from European community will be... -

[English)

when the European Community exer-
cise their right to vote, they shall have a
number of votes equal to the number of their
member states which are members of the
Multilateral Trade Organisation.

[Transiation)

It means that vote of a country from
European Community willbe counted as the
number of their member states. On the one
hand we are talking about the equal rights
and what actually is going totake placeé. The
same dangerous thing is going to take place
in the matter of membership, signature and
voting procedure and in total their opinion
will be counted in that way.

_Mr. Deputy-Speaker, Sir, it is a com-
mercial war, itis the beginning of market war
ithas not started today. Today we see that F-
16 fighter aircrafis are being sent to our
neighbouring country for ruining the whole
Asia. These aircrafts are not being given for
Pentagan’s liking for Pakistan butthese could
be offered to you also if you have any objec-
tion. In this way fighter aeronautics aircrafts
factories and other institutions will be con-
tinuing theirprod‘usl_ion performance. Today
India has not so much danger from these
fighter aircrafts becausePakistan has learnt
‘rom the last three attractsthat it is not easy
to attack on India inspite of having collective
sm.lppoﬂ' of imperial world. These airorafts
ran pose dangerto Gulf countnas and politi-
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cally disturbed Afghanistan. In this way there
is a great need for market today. 1f in a
delusion of the end of the cold war, these
countries will stop the preparétion of war,
theirfactories worth billions set up for manu-
facturing war equipments, dangerous arma-
ments willbecame bankruptandthese coun-
tries will face worse condition than the so-
cialists. Therefore this new situationis being
created because they donot wantto destroy
their factories and the world could be de-
stroyed. GATT is an improvement of G-7
countries to implicate the whole world.

Mr. Deputy-Speaker, sir, farmers of
France have revolted against it, as they are
notpoor like ourfarmers. Australian Govern-
ment has also protested against it. Apart
from that the old residents of the new world
called Red Indians, which were considered
as real Indians, by Columbus and after their
indiscriminate slaughter, a small number of
them were rehabilitated in America and some
of them are in Mexico, are also revolting
against it. Such conditions have been cre-
ated and every possible measure has been
adopted for discovering market. This is also
a successful effort by these hungry multilat-
eral millionaires our leaders from the ruling
party ask that what is the alternative? At the
time of freedom struggle, even people like
me participated init. It was said that how the
country will be run after returning of British-
ers, train has been introduced by them and
the development took place during their
regime. Our so called elite, | hasitate to call
then intellectuals they say that we got free-
dom after slavery of British culture and now
at the time of war you have launched the
agitation. As Pt. Jawahar Lal Nehru was in
prison, Rabindranath Tagore took the re-
sponsibility and replied to it. He said that
Britishers educational system and culture

“hasnot gonein China and Russia, eventhen

these countries have developed. With re-
gards to India | would like to tell that indian
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Culture and civilization is quite old and on
discovering you will find it much older than
what was it at that time. Just now my col-
league ShriGeorge Fernandes has said that
world is facing a new danger and Non-
Alignment movementis looking towards India
for a suitable step. But through this House
we have started cheating ourselves, our
history and future for the country. This chap-
teris not completed and we are cheating the
wodd. What is the alternative? The altema-
tive of slavery is-freedom and it we could not
get it than alternative is freedom struggle. It
can be possible that my friends could not
understand it. Just now Mani Shanker Jihas
justmade a mention about Marcos. His voice
is not dead, itis immortal...(Interruptions) ...
he had remarked that magic manifests itself
in procuring quite obeisance ...(Interrup-
tions)... Our forefathers considered that our
soul is immortal as it always remain there. It
may be possible that after my death | may
take 100 separate bodies. We have our cul-
tural heritage so wide that the more we get
benefitted with it ...(Interruptions).. During
the struggle of independence, there were
some intellectuals, who opposed ‘Swadeshi
Aandolan.’ Lokmanya Tilak, who had given
a slogan against Swadeshi Aandolan, was
expelied from the Congress. The Krishna
had said to Arjuna:

“KALAIVYAM MASMGAMAPARTH
NETCHYUPPADDTE,

KSHUDRAMHRIDAY DORBALYAM
TYAKSHETRISHTH PARAMTAP."

We are all ordinary people but coun-
try is great and history has entrusted us with
the job of deciding its destiny. We have a
responsibility of further carrying our ancient
glorious tradition. No doubt, in this process
we have faced may hardships but we have
been able to exist despite such odds. Insuch
a situation there is only one alternative left
andthatis, we should become concious. We

have a country of 90 crore people. Do we
consider it as our achievement that how we
can add to our foreign reserves through
export and how we have raised it? Some of
my colleagues might feel it awkward but |
want to submit that when we were under
British yoke, our pound was used to be
deposited in England. There was no foreign
exchange crunch. At that time dollar was
nowhere. Pound was ruling the world econ-
omy. At that time our sterling pound was
balanced. Was that the proof of our prog-
ress? Qur export as well as import was
dependent on Britishers.

I am repeating it once again which |
have already said a number of times that this
Govemment is taking the wrong path. We
export in order to eamn foreign exchange to
import and import will be done to export it
again, will we continue to be caught in this
trap. We have to decide the fate of 90 crores
people. We do not see any way out from this
situation. Moreover, the Governmentis also
not creating an atmosphere as such. This is
the reason, we are being lured to export ou?
items. Just now some of my friends said that
we would export cotton but we have recently
importedit. The farmers were goingto getits
remunerative price and you started its im-
port. Hon. Minister of Commerce should tedl
that for pleasing whom it has been done?

There is no dearth of cotton in India.
You have imported cotton in order to bring
down the prices of cotton in local marke'.
There were times when we used to import
wheat under PL-480 from America. Morarji
Bhai was Minister of Finance at that time. !
asked him that America was supplying us
wheat with Maize, tobacco and Lipstick and
you had talked about importing wheat only
but America was forcibly supplying us all
these things. When America continued to
mount pressure on us, we discontinued
import. Then our country became self de-
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pendent. in fhis process, we provided some
facilities to the farmers, | would notcall it a
green revohsion but in 1950 we 'were pro-
ducing 5 croe tons of foodgrains and at
present it has been increased 1o 19 crore
tons. Some more increase is expected in it
near future. therefore, is no need of losing
you hearts. When Arjun show his inability to

.fight against Kaurvas and resisted from it
then krishna did not call wm a renouncer or
Sanyasi instead he called him an impotent
person and a coward. | as well as other
members of this House and the peopie of
country would simply say that our Minister of
Agriculture is not a week but a strong person
(Bairam). We need a little amount of cour-
age. Moreover, Our Prime Minister is also
Narsimha Rao and | feel that he will put a
bold face on. Now the time has come, when
we need to show courage and ultimately it
will lead to all round progress. The country
will progress. This is something one cannot
achieve by yielding to someone.

| have read the statement of Minister of
Commerce in the newspapers in which he
has said that foreigners are burdening us
with the#r products. More things are yet to
happen. Now- America is showing its con-
cem about less wages being paid to the
workers in India and demands to increase
the same. They cannot compete us in the
international market. It 1s quite possible that
during the truck strike in Chile C.1.A. of
America provided them 6 months expenses
andits President Allendo was murdered and
C.lI.A. became a deciding factor in the elec-
tions there which ultimately killed democ-
racy there. The MNCs have vast interests
and an inatiable hunger of capturing local
markets. America is also facing crisis. | think
that our Ministers are well aware of this fact.
The number of families of farmersin 1948-49
have been reduced to one third at present
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and two-thirds out of them have become
labourers and penniless as they are notina
condition to compete theseidNCs. They hadl
to sell their land and now ave gone bank-
rupt. Profit has become the guiding factor
and they even do not care for their neigh-
bors. This is what happened in America.
There are labourers there, who are havinga
car which they have purchased on in-
statiments butif they are not able to repay the
loan theircar are seized. They live in rented
houses and suppose tomorrow they are
retrenched they will straightway come on
roads. it is not fike india where a labourer
managed to build his hut within two-four
days. Now America, itself reeling under a
crisis and therefore . they wantto create such
situation in the entire world. That is why |
have said that even our Govermment has
fallen prey of this situation. some leaders
played sycophant totwo world powers. Now
America, promoter of capitalism cannot
prosper without exploiting other poor coun-
tries.

Mr. Deputy Speaker, Sir, these days
we are going through crisis about which |
have mentioned. Therefore, the danger of
GATT hanging over us is not a new one. We
have always been friendly with other nations
of the World. “Vasudav Kutumbkam” has
been our motto since time immemorial. We
do not favour the idea of wars between two
nations. A great danger is emerging in the
form of GATT. Even our law, acts and consti-
tution allthings will be controlied by itand the
countries directing its terms and condition
will practically rule over us. | would request
my colleagues and the Government that it is
better to be alert in the very begining other-
wise tomorrow it will be too late. Then we
would be bound to yield to them. today they
have denied our claim on Kashmir, tomor-
row they will depute F-16s on our borders. If
we yield to them they will go on putting
pressure on us but this country can never
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yield to anybody. If we oppose it, this Gov-
emment will open fire on its own people. We
arepreparingto hold ademonstrationagainst
the Bill passed on the basis of Dunkel pro-
posal but this Government is not giving its
permission. 28 peoples’ organisation which
include Kisan Sabha and Akhil Bhartiaya
Kisan Sabhato which | am a representative
secretary, have notbeen given a permission
to raise their voices at Boat club. The Gov-
ernment probably feels shy that American
will come to know about the opposition of
people of India, If it permits to hold such
demonstration. A new economic policy was
came into being on 29th August, and | do not
know what they are going to do on 5th April?
Ifthey go on amend each and every rulethen
it cannot be tolerated silently. Some of our
agriculturist and together scientists will mi-
grate to other countries for their betterment
but majority of them is going to remain here,
what will be their fate? Who is‘going to make
charity for such a big country.

You are trying to forget the History.
Duringthe 200 years British regime atamine
occurred after every ten years period. Lakhs
of people us d to die due to starvation. The
year. Hastings took over the Gowvernor
Genral's post after Clive, at least one crore
people dieddue tostravation. Hastings wrote
to England that even after the death of 1
crore people he had been able to collect
morelandrevenue. The farmers abandoned
villages and started living like sanyasis in
woods. Shri Bankim Chandra Chatterjee on
the basis of situation gave the patriotic slo-
gan of ‘Vande-Matram’. which worked as
weapon for the freedom fighters. They had
no law or Government on their side like you
are enjoying the powers but even then they
foughtfortheir motherland. We could not win
as per our expectations even though we won
the battle and today we «re enjoying the
fruits of freedom. today we are facing a
danger but there are no provisions. Our

colleagues search foran altemative and the
alternative is there.

The document we are going to sign
mentions that:

[English]

“Participants agree on the desirability
ofacceptance ofthe agreement establishing
the multilateral trade organisation by all
participants, with a view tobring it intoforce
as early as possible but not later than 1st
July, 1995".

[ Translation]

We still have got sufficient time then
why is the hon. Minister of Finance somuch
eagertosignthe document? Forsigningthe
document one year time is still left with us.
Even after that two years time is available.
Therefore. do not be keenly desirous of
signingthe document on 15th April itself and
thereby put Indiain Cauldron as it won't be
toleratedby the country. [t contains aclause
that evenif commodities are available within
the country these will have to beimported. If
imports are undertaken then what willbe the
plight of the indigenous producers? | was
surprised when the hon. Minister of Finance
interrupted a hon. Member on his feet totell
that foodgrains prices will be decontrolled.
However, ultimatelywhois going tobe putin
dire straits by all this? Only the farmers as
they won't get remunerative prices for their
produce.

In India wholesale traders are there in
between the consumers and the farmers
whoare undoing money incrores and crores
without toiling away in any way. Actual pro-
ducers out of compulsions have to indulge
in distress sale. If prices are decontrolled
then just for purchasing clothes, medicines
and oils etc the farmers will have to sell
away
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their produce out of duress evenifthey have
sufficient food stocks for the year. Farmers
feel assured about Government sale and
procurement provided it is done ontimei. e.
inharvesting season itself. | would like to
submit that opposite meaning is being de-
rived. On the ene hand the consumers willbe
paying higher prices and on the other hand
the farmers won'tbe getting any profits out of
it. You are just strengthening further the
existing system of in which traders reap
large profits without exerting themselves in
any way atthe cost of the consumers and the
producers. This system has been accepted
in the document and even if all of us try to
satisfy both the producers and the consum-
ers it is not going to be silently tolerated by
them. This change is no solution because
then reins will be in the hands ofthe biggest
power of the World and not with the Govern-
ment. Suppression through force will be the
only remedy available. In the management
of this country our Hon. Prime Minister and
hon. Ministers of Finance and Agriculture
will play mere puppets with their strings
controlled by some one else. Management
will be our responsibility while gains will be
pocketed by someone else. Mass protest
against price rise will have to be brutally
suppressed by you. The ferocity of revenge
could well be visualized by the Government.
Issues won'tbe decided by any world organi-
sation but any individual nation to penalise
us forany perceivedimpropriety. Inthe matter
of Cryogenic engines we saw that USA did
not ask UNO, but immediately at its own
singled out ISRO of India and Glassnost of
Russia and the whole world remained a
mute spectator. Some persons did think
about the cold war but if issues could be
easily settled favourably, thenthere will have
been no need for cold or actual war.

In such a critical scenario the Gov-
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ernment is'going to adopt none too good
approach. | would like to urge that the crisis
which the country is being plunged into re-
quires resoluteness at this very juncture.

19.00 hrs.

I wouldlike to urge that our 15 friendly
nations, who are none better than us and
who are similarly going to be affected by it
have urged certain things to the Hon. Prime
Minister and the hon. Minister of commerce
too has made some remarks in Press in this
regard. From all these itis clearthattheyare
also sceptical about the developments. |
urge upon the Government to announce in
the House tomorrow itself that at presentthe
document won't be signed and it requires
more pondering over. On this issue undoub!-
edly there is difference of opinion betwee:
the opposition and the ruling party. How-
ever, | would like to submit that when
Duryodhan after being defeated was being
taken away as a Captive by ‘Yaksha' and
Lord Krisha asked Arjunato goto his rescue,
‘Arjuna’ expressed his reluctance becaus
‘Duryodhan’ had conspired to kill thgrn in
‘Lakshagraha’ and had also ordered forcheer
harani. e. denudaton of Draupadi andthere-
fore, he ought to be punished. Therefore
please muster courage and announcein the'_'
House that discussion once more will b
allowed, otherwise the whole nation will a‘
terwards comment that shackles of bondag
have again been put on India.

We must learn lessons from history.
Napoleon once remarked that he need nc*
be coronated because priorto his coronatio
the crown was just rolling in dust and it wa
he who picked it up with the point of his swor.
on his head. ltis a rare historic event. History
is a witness thatarms and ammunitions were
supplied by USA for subjugating the world
There was nothingin USA except plumtree:
Ambassador in Italy, not Mr. Mani Shank.

ate.



169 Discussion yder rule 193 CHAITRA 8, 1916 (SAKA)Discussion uder rule 193 170

Aiyar, was askedto clandestinely bring paddy
plants. After researches paddy cultivation
was started and promoted. For all it the
ambassador was rewarded with the office of
President of USA. USA brought in various
things from various countries.

[English)

“MR. DEPUTY SPEAKER : Shri Bho-
gendra Jhaji, you have taken 40 minutes.
Please conclude now.

SHRI VIDYACHARAN SHUKLA : Sir,
onty two Members from the treasury benches
have spoken till now. QurMinister of Agricul-
ture is waiting here. he should be able to
speak today before we adjourn. Tomorrow it
would be very difficult.

SHRINIRMAL KANTI CHATTERJEE :
What is the programme sir? When are we
adjourning today?

MR. DEPUTY SPEAKER : After .Shri
Bhogendra Jha concludes if the House
agrees we can sit for half-an-hour and allow
Shri V. S. Rao or Shri P.G. Narayanan to
speaker. Tomorrow there willbe many speak-
ers to speak. Those who want to speak may
find it difficult | request Shri Bhogendra Jha
to conclude.

[ Translation]

SHRI BHOGENDRA JHA: Mr. Deputy
Speaker, Sir, | will ‘honour your directions. |
want to speak at length because it is quite
possible that for prolésting against it we
might be subjected to baton charge and
firing on 5th. Danger is not ordinary as | am
experienced to such things.‘(lnrenupﬁoris}

The hon. Ministers of Finance and
Commerce make comparisons. However, |
wont’ insult smaller nations and | am only

referring to USA.
condition...(Interruptions)

What is our

19.06 hrs.
[Mr. Speaker in the Chairl

MHR. SPEAKER : ! have got'the oppor-
tunity tolisten to your speechin person inthe
House.

(Interruptions)

MR. SPEAKER : After this Dunkel pro-
posals will be discussed.

SHRIBHOGENDRA JHA: | will resume
seat if you ensure that on 15th it wont’ be
signed.

MR. SPEAKER : This is the final docu-
ment and discussion is taking place on the
pointofthings which are detrimentalto India. -
If extensive discussion is held then much
time will be required.

SHRIBHOGENDRA JHA: The writer of
Mahabharat did think about it-"Yan Bharte
Taan Bharte. Our posterity will definitely
learn some lessons.

Number of marginal and small farmers
has increased so much that (Interruptions)

MR SPEAKER : | will allow you to dwell
on as long as you want but wont’ allow to
speak on generalities on others have alsoto

“speak. Aftet 40 minutes | am saying this.

SHRI BHOGENDRA JHA : Probably
you were not here.

MR. SPEAKER : | was listening the
speech inmyChambertherefore, | have told

you this.
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SHRI BHOGENDRA JHA: | am™not
submitting about myself. You were busy in
an important work but we missed. However,
many things as missing. We do not have the
copy of GATT Act of 1947 before us. Even of
1986 has not been supplied. The hon. Min-
ister of Finance stated that the portion which
has been deleted is not of any interest to us.

MR. SPEAKER: It is not a confidential
document and is available in the library for
reference.

(Interruptions)

MR. SPEAKER : Itis not a confidential
document and is available in the Library for
referece. . :

(interruptions)

MR. SPEAKER : It is not so. Such
discretion is not good in the Parliament.
(Interruptions)
[English]

SHRI PRANAB MUKHERJEE: | will
send it to every Member. '

MR. SPEAKER : It is not necessary.
Public document is available to everybody.

[ Translation)

SHRI BHOGENDRA JHA: It was not
done and the hon. Minister of Commerce
stated that we are not concerned with these
issues. In it is mentioned that in totality it will
be done. | only submitted that he is speaking
contrary to the documents before us.

(English)

Participants agree that the Agreement
Establishing the Multlateral Trade Organi-
sation shall be open for acceptance as a
whole, by signature or otherwise.

[Translation)

On several occasions the hon. Minister
of Commerce has stated that it is not our
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concem. It is clearly written here - ‘as a
whole'. Without huge grants in aid it won't be
possible for marginal and small farmers to
use latest techniques, and more over some
time is required for understanding the same.
Regarding seeds the hon. Minister of Com-
merce has already stated in the House that
the farmers won't be able to sell seeds.
Farmers are in large number in India. it will
be the duty of central Gowt. to prosecute the
farmersfor seliing seeds and who sells stand
him to Jail. Such a great burden is being
thrust upon the country. Evenif this Govern-
ment goes out and next cormes but we are
goingtomortgage thatalso ...(Interruptions)
India has efficiency. We can form a better
Government. Unitedly.

Mr. Speaker. Sir, the issues concem-
ing large number of small and marginal farm-
ers are appropriate agricultural policy, seeds
and purchase of their produce atreasonable
prices. If countries like USA and France are
imitated then our farmers will be in dire
straits. Our farmers will lose ownership of
their lands. | want to go back in
history...(Interruptions)... When |was achild
my mother used to meet my educational
expenses by selling paddy at the rate of Rs.
one per maund. During those days Deshi
Ghee was being sold @ 1.5 ser per rupee.
Lands in villages of my area have been
auctioned. Inmy neigh bourhod 52 acreland
got aucioned for Rs. 250.

MR. SPEAKER : Mr Bhogendra Jha,
please notlike this. You have been speaking
for over40 minutes. You cancontinue speak-
ing till you want without dwelling into history
but by simply concentrating on present and
future.”

SHRIBHOGENDRA JHA : If you give a
ruling to be free from histqry then our buden
will be reduced a lot.

MR. SPEAKER : Please dwell on what
is contained in the document only, otherwisg
there will be some problems.
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SHRIBHOGENDRA JHA: The Govern- _
ment has stated that everything won't be
signed but majority of the points will be
signed. Prices of medicines will goup. The
progress made in this field after
independence...(Interruptions)

MR. SPEAKER : Leave aside all this.
You have been allowed to speak only on the
final Act.

[English]

SHRI LOKANATH CHOUDHURY
(Jagatsinghpur): He is drawing his own
conclusion.

MR. SPEAKER : | have to find time for
you when you have to speak.

SHRILOKANATH CHOUDHURY : Are
we not to see what will be the outcome?

MR. SPEAKER : Thisis reflectingonus.

SHRILOKANATHCHOUDHURY : That
1s the point.

MR. SPEAKER : You will have to con-
clude now.

[ Translation]

SHRIBHOGENDRA JHA : 1am submit-
ting it with the intentions of effecting around
probable changes. Please make an an-
nouncement tomorrow itself. (Interruptions)

MR. SPEAKER : If he has understood it
is quite alright.

SHRI BHOGENDRA JHA : | am not
making all these points merely to attack the
Government. | am submitting all this with the
intention that it might make then wiser about
future and the interests of the country. The
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hon. Minister made a submission regarding
decontrolling of prices. It is quite possible
that once again food shortages may occure
and crores of people might starve to death.
Jawaharlal Nehru was not a violent person.

He stated that ... (Interruptions)

MR. SPEAKR : You are not speaking on
GATT.

SHRI BHOGENDRA JHA : All this is in
the document.

[English]

MR. SPEAKER : You have to conclude
now. '

[ Translation)

SHRI BHOGENDRA JHA: Though
changes have been effected in the final Act
yet basic factors remain the same. All such
provisions are still there. Under these provi- -
sions in the matter of biological elements.
patents, seeds and public distribution sys-
tem the Parliament will lose its sovereignty
and things will be dictated from Genevaand -
its headquarters.

MR. SPEAKER : Do not do like this.

SHRIBHOGENDRA JHA: Mr. Speaker,
Sir, ifyou do notinterrupt then | will conclude
within 10 minutes.

One basic point is there. Constitution
has been made flexible in the matter of
Center-State relations. Still demand for
conferring more powers to States is in the
air. Though agriculture is a State subject yet
an agreement with foreign is going to be
signed. Though powers of States are going
tobe usurped yet no discussions with States
have been held and not any convention has
been held. | believe conflicts between Cen-
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ter and States will increase and discontent
among consumers and farmers will also
increase. Imminent danger of small and
marginal farmers losing away their lands is
looming large and crores will wanderaround
adrifted in Delhi. These poverty stricken
people will not let us live in peace. In the
interest of allitis necessary thatthe shackles
of bondage, which are no way better than
war, should be outright rejected. | urge the
hon. Ministers of Finance and Commerce to
fulfil the promises made by isolating them-
selves from the Government and also the
ruling party and to think of the welfare of the
masses by rising above the partisan inter-
ests.

We should reject the shackles of bond-
age to save the country. Muster courage to
announce that on 15th it won't be signed,
and also to give permission to all those
planning to demonstrate at Boat Club. Ulti-
mately, what is the use of Boat Club? Shri
George Femandes is nodding in consent
that tamorrow demonstration will take place
at Boat Club. Tomorrow the situation might
turn unsavory and we might get injured and
come here on 5th or 6th with injuries. Issue
is probably the same In the present scenario
do nottread on the path of suppression. One
wrong signalis being beamed to the country
and future. Therefore, | urge that please s
courage and tomorrow announce thatagree-
ment won't be signed on 15th.

A

MR. SPEAKER : Infactmany are eager
tospeak onthis. Even if speech is made only
on Dunkel proposals then we will face short-
age to time but if speecf) is made on history
then there will be terrible shortage of time.

(Interruptions)
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MR. SPEAKER : Shall we continue or
we shall adjoumn?

(Interruptions)

" SHRILOKANATH CHOUDHURY :Can
any conclusion be drawn minus the history ?

MR. SPEAKER : | am not going into the
theoretical matter now. We do not have the
time, please.

(Interruptions)

SHRI LOKANATH CHOUDHURY : If

‘ you are not adhering to it, then you will land

yourself in a serious trouble.

MR. SPEAKER: Thisis adiscussionon
the Final Act. This is not a discussion on
everything that has happened up tothis time.
Shall we continue now?

SOME HON. MEMBERS: Yes.

MR. SPAKER :Ithink one Membercan
speak. At 7.30 we can get up. | think it is
agreed. Within 15 minutes we-can finish it.

Now, | call Shri Sobhanadreeswara Rao
Vadde to speak.

SHRI SOBHANADREESWARA RAO
VADDE (Vijayawada) : Thank you for giving
me an opportunity to speak on this very
important item.

As regards patents, there is a general
obligation to comply with the substantive
provisions of the Paris Convention of 1967.
Andthe Agreement requires thatfdr20years,
patent protection should be available for all
inventions. It is a very serious matter be-
cause all these years our country was not a
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signatory to the Paris Convention. But the
views of our Government are quite contra-
dictory because our Governmentall thetime,
has beén thinking that a person who has
invented something, his taient must be rec

ogniéed, But at the same time, the fruits of
suchinvention should gotothelarge number
of masses of this country. That is why, the
Patents Act of 1970 has come into being.
Now the final Agreement that has been
concluded is making us to bring a complete
change inthe Patents Act of 1970. Also, this
period of twenty years for patentsis éisnvery
detrimental to the progress which we can
achieve in the field of science and technol-
ogy because at the mement, we have got
only seven year period for even processed
patents. But this 20 years period will defi-
nitely hamper our progress in this regard.
Thoughthe provisionis there forcompulsory
licensing, vet because of the changes in the
provisions of compulsory licensing, the
powers of the Government are substantially
reduced. When the Government wants to
give opportunity to somebody else, whenthe
patentholderdoes notfulfil his responsibility
orwhen he docs not produce enough goods
to make it available to the people of this
country, if the Government wants to do
something to produce these goods by some-
body else, the Governmert willhave enough
power. right at the moment. the Govern-
ment, if it thinks, fit to give licence directly to
somebody else to produce some goods, but
this final Act that was signed on December
15, according to that. the patent holder is to
be given an opportunity. He has to be heard
and afterwards if there is any litigation, that
also hastobe settled. Only then the Govern-
ment will have the power to give compulsory
licensing. Throughthis our nationalinterests
are going to be hampered | would like to
know from the hon. Commerce Minister as to
how he is going to meet this situation and as
lo how he is going to overcome this one the
15th of April when he himself will be going to

signthefinal agreementthathas been agreed
to on December 15. 1993.

| will not go into details about the set
back to Indian agriculture. But | would like to
say one thing. A few days back, the hon.
Agriculture Minister hadinvited some of us tu
discuss some of these things. At that time,
he tried to give an impression to us that the
Indian agriculture was not going to suffer. At
that meeting some of us including Shri
Somnathii, Nitishji and others were present.
We asked him specifically about a farmer
selling his seeds to his neighbour or to the
farmers in the neighbouring village. Some
Govemment officials were also presentthere.
They told us that it would not treated as a
sale of crop. Then we teld him,” if that be so,
it is all right.” But suppose, in a particular
district, one lakh hectare of land is therg for
aparticularcrop and a patent holder agenc
or his authorised agent sells a particulag
quantity of seed in that district. How will the
balance be transplanted?

Parly it is done by those farmers who
have saved some seeds from their previous
crops and the balance, abviously. is trans-
planted through exchange or sale of seeds
by the farmers among the farmers them-
selves. Insuchasituation, will not that patent
holder feel that his plant protection right, his
plant breeder right has been affected or has
beeninfringed? And in that event, willhe not
complain to the World Trade Organization
that in so and so country and in so and so
place, his right has been abridged or has
been infringed? And then, will the Govern-
ment of India not file cases or take some
legal measures, some measures which the
Government may deem it fit, against the
farmers of this country? The Government
did not give any clear answer tothat. So, our
apprehension is that this traditional right of
the farmer is going to be lost. Andin fact, the
Governmentwas telling thatthey have taken



179  Discussion uder rule 193

[Sh. Sobhanadreeswara Rao Vadde]

care of that particular thing in the draft legis-
lation which they intend to bring forward.
What | want to know very clearly from the
hon. the Commerce Minister while he replies
tomorrow is that, in spite of those wordings
which they have provided in that draft legis-
lation, what will be its validity because ulti-
matelyitis the final agreement that has been
signed or that is going to be signed on April
15, that is valid. Anything contrary to the
provisions contained in that, how will it hold
good? On that we want a clear answer from
the hon. the Commerce Minister. It is not
made very clear in this.

Earlier. al the Food and Agriculture
Organization meeting. it was decided that
when a plant breeder insists for his remu-
neration or some price for his invention, the
tarmers who have been responsible, the
communities which have been responsible
for devélopment and preserving the seeds
over a longer period of time must also be
rewarded. Any this particular thing is not
being impiemenied as on tuday.

All the precious genetic resources that
were available from our country have been
utilised till now by those cdeveloped coun-
tries. They are telling that it is all humanity’s
common herntage. They have taken that
stand. Butnowthatthey have invested some
amounts on biotechnology or genetic engi-
neering. they want to exploit us. Here the
most important crucial point is, maybe, due
to their research or due lo their efforts they
might have separated some genes which
might have a particular characteristic, but
they are going to put it on some base mate-
rial which is ours. We have given that mate-
nal; that was given not only by our National
Genetic Bank, Delhi. but it was also given
from places like Manila and several others.
Forthis toundation matenal, are we going to
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be paid? Can the Government give a guar-
antee regarding that thing? | want acategori-
cal answer from the hon. the Commerce
Minister »

SHRI JASWANT SINGH: It is a good
question.

SHRI SOBHANADREESWARA RAO
VADDE: | would lie to say one thing regard-
ing micro-organism. | just would like to quote
what our former Commerce Secretary, Shri
Ganesan has said while giving evidence
before the Standing Committee on Com-
merce. He said and | quote :

“Ifeelthatitis in ourowninterestto keep
micro-organism completely out of patenting.
It we do not keep micro-organism out of
patenting. we must keep naturally occurring
gene sequences etc out of patenting.”

He said that we should disobey the
Dunkel text. He replied to the Chairman’s
question by saying that:

“Earlier, you asked me: Canwe dothat?
We can do it. There are certain aspects
which we should disobey. When we enact
our legisiation we should simply say tha:
micro-organism will be patentabie only i
they are genetically modified.

In one way he is right, because these
microorganisms and microbiological proc-
esses are going to be the future. In the
coming few decades almost these bio-fertil-
izers, bio-pesticides, several pharmaceuti-
cals and other products will be coming
through this biotechnology and genetic re-
sources. In that case how are you gomng to
protect our country s interests? That is the
paramount question that | request the Gov-
ernment to clarity.

Regarding subsidy | will not go into
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details. | fully agree with my colleague Shri
Rupchand Pal who said while initiating the
debate that the Government's hope that it
will be a big boom, it will be a great encour-
agement to our Indian agriculture may not
really happen. Because the cost of produc-
tion is going to be enhanced tremendously,
though actually today as perthis final text our
country does not have any commitment to
reduce the subsidy in agricultural sector. |
would like to quote only two-three sentences
from what our former Commerce Secretary
Shri Ganeshan said. He has written an ar-
ticle in The Hindu very recently.

“In agriculture we are under no obliga-
tion to reduce any of the subsidies given to
our farmers. The reason is simple. The total
aggregate value of our non-product specific
subsides, viz., the subsidies on fertilizers,
water, electricity, seeds, pesticides and cost
of credit available to all crops and product
specific subsidies viz., minimum support pnce
given forabout twenty agricultural commodi-
ties is negatived by as much as Rs. 19,860
crore a year in the relevant base period
1986-87 to 1988-89."

When we take into consideration the
total subsidies that are given to agricultural
sector on both fronts, the subsidy is nega-
tived by Rs. 19,860 crore a year. It did not
stop you from reducing the subsidy on fertil-
izers and decontrolling the prices of phos-
phatic fertilizer and potassic fertilizers. inthe
Economic Survey that was given to us a few
days back the Government has made but its
intention that the water rates are goingtobe
enhanced, the electricity tariff rates are going
to be enhanced. After the Budget Session
the Government may take a decision. The
State Assembly electionin some States may
defer it for some time, but we are pretty sure
that the Government is going to enhance
them. In that situation wbat Shri Rupchand

Pal has said that the cost of production will
enhance and then we may not be in an
advantageous position to export our agricul-
tural products to the developed countries will
come true. :

Many a time the Government is telling
one thing that because subsidies in those
countries are going to down, we will get the
advantage. In fact in Japan the producer
subsidy as a percentage of the value of
agricultural production is 68; European
Community 48, Canada 41, America '30.
This is not going to go down. Only 20% of
that subsidy is going to be reduced. Still in
the name of backward agriculturists, re-
source-poor farmers inthose countries where
the farmers are definitely much better than
even the farmers having 18 acres'of wetland
or some 30 acres of dryland here, subsidies
willcontinue there. Many are firms also there.
In these circumstances | would like to say
that the Government must keep this particu-

larly in view.

We do not say that for all the times to
come the agricuttural tariff should not in-
crease or water rate should not increase.
Definitely we are saying that the maintaining
charges should be made good. But it must
be done over a period of time, so that the
farmers will not suffer too great a strain.

It should not break his back also. Ulti-
mately the objective is that slowly over a
period of time, the efficiency must also im-
prove and the maintenance cost must also
be recovered. At the same time, we must be
in a position to increase our production not
only to meet our domestic demand but also
to eam foreign exchange. | suggest to the
Government that merely saying that we will
get an advantage or we will be exporting a
lot, will not materialise unless you -bring
changes in the policies that have been pur-
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sued all the while because our country's
exports have gone down from one per cent
to 0.5 percent.

China is outside GATT. We can com-
pare our country with China because both
China and our country are with a big popula-
tion and similarly are travelling on the same
plane. So, when we compare both ourcoun-
tries, between 1982 and 1993, ourcountry’s
exports have increased form eight billion
dollars to 18 billion dollars only whereas
China duringthe same period has increased
its exports from 20 billion dollars to 88 billion
dollars.

My point is that even by being outside
GATT. it has been able to improve and go
ahead so well; so, our country should also
ahead like that, They have a total trade
balance of nearly 30 billion dollars, mind
that; whereas we have hardly been able to
meal the balance of payment position.

SHRISRIBALLAV PANIGRAHI (Deog-
arh) : China is now trying to enter GATT.

SHRI SOBHANADREESWARA RAQ
VADDE : Maybe, but please do not try to
derail the argument, It is the quality that is
mainly responsible for our legging behind .

Inagricultural sector particularly, during
1960-61, the share of agriculture, in the total
exports of our country-was 44 per cent . It
came down to 30 per cent and now it is only
hardly 19 per cent. So, there is a definite
lapse and there is a definite shortcoming in
the policy that is being pursued by the Gov-
emment. The Strip-motherly treatment to-
wards agriculture is responsible for that. So,
kindly think over this seriously and bring in
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necessary changes.

Regarding TRIMS, | would liketosay a
word. In this Agreement. the commitment
was that we should reduce ourimport barrier
or import duties by nearly 40 per cent over a
period of six years starting from 1995. But,
our Finance Minister Dr, Manmohan Singh
has already reduced it form 125 per cent to
65 percentin the present Budget itself. The
customs duffes have been reduced by nearly
60 per cent already. Of course it is going to
have a serious and adverse impact on our
domestic industry and unemployment witl
increase. | do not have time to explain that.

What | want to say is thatthey areim-
plementing the provisions of the Agreement
given muh earlier than what is required.
Though the obligation starts from 1995,
they have alredy started implementing itby
bringing down the customs duties on sev-
eral items like capital goods, raw materials
and all those things. | want to say that.

Regarding TRIMS, even the great
economist and the jurist who many a time
supports the Union Budget and the eco-
nomic policies, ShriNani Palkiwala, two days
back has expressed his deep concem re-
garding the likely take over of our Indian
Industries by the foreign institutional enter-
prises or institutions because at the mo-
ment, we are allowing upto 24 percent of the
equity, through EURO issues and EURO
Bonds. So, their Taiwan and South Korea
have progressed substantially and are well
ahead in industrial sector.

Keéping in view their national interest,
they have fixed only ten per cent as maxi-
mum ceiling for foreign institutional organi-
zations toinvestin the equity of industries in
those countries. Unless our Government
takes such precautions and brings some-
necessary changes in trade related invest-



185  Discussion uder rule 193 CHAITRA 8, 1916 (SAKA)Discussion uder rule.193 186

ment measures, our country’s interest may
suffer a lot. And Sir, it is estimated that our
country may hardly gain by two billion dol-
lars. Out of nearly 220 billion dollars of
estimated gain out of this agreement, India
may get only two billion dollars whereas
China may get 37 billion dollars, as Mr.
George Fernandes has said. Evenintextites
where we have comparative advantage, our
exports are only three billion dollars whereas
China's share is 17 billion dollars. Even in
toy, They are getting eight billion dollars.
Thatis what Mr. Dixit told before the commit-
tee. My pointis if the Governmenttakes lot of
care and encourage our domestic industry,
our entrepreneurs also can definitely gain
much. Sir, a very alarming news appeared
day before yesterday in all leading newspa-
persthat USAis trying to see that this agree-
ment is going to be signed by our Ministeron
15th April. it come in the newspapers that
India has cheap labour and products going
into those countries will definitely have some
costadvantage. Price differential will be there
and they want to prevent the flow of goods
from developing countries into those coun-
tries saying that India is not giving higher
wages to industrial labourers.

MR. SPEAKER : Does it mean that it is
open for negotiations ?

SHRI SOBHANADREESHWARARAO
VADDE : Sir, we have to go in conformity
with the decision take in Paris convention. |
would like to quote from that convention.

“The Convention seeks to ensure
that a patentee’s importation of a
patented item intothe patent-grant-
ing country will not result in a forfei-
‘ture or an unnecessary use of
compulsory licensing. This provi-
sion of the convention in particu-

larly objectionable to developing
countries, Fifth, the treaty calls for
the protection of all Paris Union
nationals form unfair competition.”

They aretaking the plea that developing
countries are paying lower and that they are
paying higher wages. In Germany, it ap-
pears that wage package is around 27 dol-
lars per hour whereas we know that in our
country it is much less. Through these back
door methods, America and other devel-
opedcountries are goingto create obstacles
for developing countries. In several other
fields, they say free trade should be there
and no barrier should be there but at the
sametime, toprotect their own interest, they
are trying to create obstacles for us. Now.
our Government must be firm and in no
circumstances accept thatstand. | appeal to
the government that this should not be ac-
cepted on 15th April as far as the present
agreementis concerned. Sir, youwere notin
the Chair; chairman was inthe chairand Mr.
Jaswant Singh had raised a point to which
he replied that our Government has not
agreed to aircraft and some other areas
including procurement by Govermnment.
Similarly, in respect of agriculture and intel-
lectual property rights, our Government
should take a stand that we will not agree for
these things unless it is changes.

Ifthis is notchanged even by 15th April,
| suggest that the Government should not
signthe Final Act. If youchoose to sign, It will
be the greatest disservice 10 the people of
this country . Our country will lose its sover-
eignty for which ou freedom fighters had
struggled so hard and satrificed so much.
They led our country to Independence hop-
ing that the coming generations of this great
nation will progress in all spheres, leaving
poverty and teams, as a thing of the past.
Butby signingthis Agreement, You are mort-
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gaging the future of notonly present genera-
tion but even the coming generations. They
will never pardon you. And certainly when an
opportunity comes their way, the people of
this country, in the very nearfuture, will reject
this Government outright, for mortgaging the
sovereignty of the country to the developed
nations and in particulartothe United States
of America.
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| thank you for giving me an opportunity
to speak.

MR. SPEAKER. | think we can rise for
the day and meet tomorrow at 11 a,m.

19.46 hrs
The Lok Sabha then adjourned till Eleven

of the Clock On Wednesday, March 30,
1994/Chaitra 9, 1916 (Saka).
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