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here just now, stated that the Court was
going pronounce something at 4.30 p.m.
and therefore he delayed it.

The hon. the Minister for Parliamentary
Affairs this morning-it bears repetition
suggestedthat by 5 o’clock, the Government
will have a position, fully thought-out strategy,
a fully thought-out approach of how to meet
this constitutional impasse that has been
created in the country. If all that the
Government wanted to say was that they
were going to await the judgment of the
various courts of the land, it did not require
that the House be treated on this fashion.
And in the morning, what was to be said
about the court's deciding it? Courts are
goingtodecide notbecause the Government
had askedthem to decide. Courts will decide
because itis the duty of the courts to decide.
They will decide it in due time. We are not
going to determine when the court decides.
Is it the suggestion of the Government that
outside of the decision of the courts, the
Government has no viewpoint on the most
uprecedented constitutional impasse that
has been created? And if that is the position
of the Government, then it is highly
unsatisfactory. What is doubly unsatisfactory
is the manner in which the entire House has
been treated because in the moming it was
suggested by the Minister for Parliamentary
‘Affairs that they would come forward with a
fully thought-out position of the government.
This is aa hoax thathas been playednotonly
onthis House buton the country. And certainly
to me, it is nout acceptable. And | appeal to
you, that given the gravity of the situation,
the uprecedented nature of the challenge
that the republic faces, this is no way for the
Government to treat it. And | appeal to you,
in whatever fashion you decide. to please,
for the sake of the Parliament, find a better
way than this kind of response from the
Government.

on Steps taken to resolve the dead lock

created by the order of the C.E.C.
17.45 hrs.

RE: STATEMENT BY MINISTER

Explaning the steps being taken by the
Union of India to resowe the dead lock
created by the order dated 2nd August,
1933 of the Chief Election
Commiissioner of India.

SHRI SOMNATH CHATTERJEE
(Bolpur): | cannot but protest very strongly
against the cavalier attitude in which the
Govemment is taking up this matter. They
seemtotake the Hcuse forgranted in aimost
an attitude of flippancy in a very serious
matter of the constitutional crisis. This is the
way, how the Government behaves. We
have not been told whether the Government’
has gone to court. Government has nothing
to do with the proceedings sofar. Therefore.,
the Government will just wait in the side, in
the wings to find out what s happening inthe
court as a mere spectator. This House, this
sovereign House of the country will sit quietly
for the purpose of their finding out what the
court said, at what point of time, nobody
knows. andthe entire constitutional process
in this country, the electoral process in the
country has come to a halt. An whateverthe
Supreme Court, the hon. Supreme Court
may decide, | do not wish to say anything on
that. Supposing, it decides that the Election
Commissioner has powers to postpone the
elections indefinitely, will this country be
satisfied with that? Will this House be satisfied
with that? | am asking this with all solemnity.
Mere ascretainment of the quantum of
jugisdiction or the extent of jurisdiction of the
Election Commissioner under the present
law, under the present constitution position
does not satisfy the needs of the hour. The
questionis, whetherthere will be elections or
not, whetherthe Rajya Sabha should be fully
constituted or not, whether the Assembly
should be fully constituted or not, whether
the legislative council should be constituted
or not, whether the voters will have the right
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to franchise or nout. These are the basic
issues in this country. What has happenedto
these? Then, whatwasthe famaha going on
in your Chamber yesterday? Why were we
called yesterday? What was the necessity of
the leadersmeeting? And we came out ofthe
meeting thinking that there was almost a
consensue. (Interruptions).

You substitute any word you like.

MR. SPEAKER: | think, the senior
Member himself will withdraw it.

SHRISOMNATH CHATTERJEE: Very
well, if yousay so. A ceremony was goingon,
an empty ceremony was going on in the
‘Speazker's Chamber in the presence of the
Prime Minister. Why did he ask for
suggestions from us? Why did he participate
in the discussions that we had if they were
only waiting for the court’s decision? This is
the way, the house is being treated, the
country is being treated. We cannot butmost
strongly condemn the inactivity onthe part of
the Government, the bankruptcy on the part
of the Government. Sir, | cannot but exprass
our suspicion that the Government wanted
his elections to be stopped.

They know that their results will be
disastrous. Therefore, | now see that either
they are collaborating or they are colluding
with the Election Commission. If the
Government cannot reacttothis, the House,
as the custodian of the Constitutional Rights,
and the rights of the people of this country,
must wake up and do something. We request
that a proper approach should be taken in
this matter,

SHRI CHANDRA JEET YADAV
(Azamgarh): Sir, | wantto say something on
this: Sir, our party treats this crisis as an
unprecedented democratic crisis and also
as a Constitutional crisis. And we are very
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disappointed, highly disappointed, thatwhen
such a serious crisis has arisenm, the
Govemment is taking it in a very casual
mannerand the Government gives this scope
thatthe Governmentitselfis apartytoit. That
was the doubt and apprehension which was
expressed here. Now, we are confirmed by
this fact that the Govemment is in collusion;
the Government does not think that this is
the proper time for the ruling party to hold
elections, and, therefore, the Government is
not doing anything.

~ The Chief Election Commissioner
who is responsible for creating this
Constitutional and democratic crisis, was
prompt enough to seek the remedy from the
Supreme Court. But, the Govemment did
notthink it properto gotothe Supreme Court
against that most undemocratic decision of
the Chief Election Commissioner. Therefore,
Sir, what we were expecting at the least is
that this Government should have gone to
the Supreme Court to seek immediate
remedy for this Constitutional crisis.

- Sir, we were giventoundersetand about
another thing. We are grateful to you that
when the Government was sitting just quiet
and paralysed, you took some initiative;
seeing the importance and gravity of the
situation, you took the initiative and called for
a meeting. We are very grateful to you for
your intervention; your initiative must be
appreciated.

Sir, what we demand for the solution
of this Constitutional crisis immediately is
that this Government should come forth with
a-Constitutional Amendment. We demand
for a multi-party member Election
Commission, at least, a three-member
Election Commission, with équal status-not
that there should not be a Chief Election
Commissioner-and also, the Chairmanship
of the Election Commission should be by
rotation every year. And then, the
appointment of the Election Commiussioner
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should not be feft to the Government. We
have seen, howwhimsical people have been
appointed-and how they have created this
Constitutional deadloak. Therefore, thisis a
hightime and we demandthat a Constitutional
Amendment should -be brought, a
methodology should be adopted so that an
impartial person, an outstanding person
should be given this Authority. And, the Chief
Justice of India, the Speaker of Lok Sabha
and the Chairman of Rajya Sabha should
recommend the names and they should be
the members of the Election Commission.

We condemn the attitude of the
Govemment, and we again, requestthrough
you, that the Government should not take it
lightly. Tomorrow, the Government must call
for a meeting of all parties. (Interruptions).

SOME HON. MEMBERSE: Why
tomourrow? It should be called now only.

SHRISOMNATHCHATTERJEE: Leta
decision be taken today itself.

SHRICHANDRA JEET YADAY: Sorry.
| agree that the meeting should be called
nouw itself. This is an important discussion
which is going on and | would not like this
discussion to be discontinued. Earlier, Sir,
you were kind enough; you may, again, take
the initiative, ifthe Governmentis not able to
do it.

MR. SPEAKER: No, no.

SHRI CHANDRA JEET YADAU: Why
not, Sir,? Thisis a crisis where ourdemocratic
process and our demorcatic structure is at
stake.

MR. SPEAKER: Members on both the
sides are quite capable to handle this situation
by themselves.,

SHRI CHANDRA JEET YADAV: What
is the capability, Sir? Are you seeing any
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capability on that side? Is it the way of

demonstrating one's capability?
(Interruptions).

SHR! SOMNATH CHATTERJEE: Sir,
we feel let down by the attitude of this
Govemment,

SHRI CHANDRA JEET YADAV: After
.this debate is over, you please call this

meeting Sir.

SHRISOMMATHCHATTERJEE: Once
the Government has accepted the Attorney
Generals opinion as you have categorically
stated just now, what stands in your way of
at least forming a multi-member election
commission?

[ Translation]

SHRI SURYA NARAYAN YADAV
(Saharasa): Mr. Speaker, Sir, | will not take
muchtime of the House. Some leamed hon.
Members had opposed the decision taken
by the Election Commission, but it had no
effect. Therefore, |am afraidthatin India, the
democracy is being attacked in the same
way as is being done in Pakistan. The
democracy in Pakistan has become a thing
of mockery and that is what is going to
happen in India also. Sir. we should be
vigilant because now similar things are
happening here also. It is a murder of
democracy. You are alsofollowing the same
way and spoiling every thing.

[English]

SHR! VISHWANATH PRATAF SINGH
(FATEHEPUR): Mr. Speaker Sir, we are
aghast at the statement of the hon. Law
Minister. Afterthe concem expressedby the
House yesterday, after the expectation that
was created today by the Government itself
and after the serious consultations that took
place in your Chamber, the statement that
has come today is someting that has totally
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shocked us and certainly, | am sure, has
disappointed you also. It confirms what | had
said in this House that this Government has
declared a lockout on govermnance itself. It is
no surprise Sir. The highest executive is
expected to decide and decide when the
country is in the deepest crisis. That is what
is expected of the executive. But what can
we expect when here we witnessed in the
Ramaswami's case the Prime Ministeralong
-with the whole govemning party preess the
abstention buttion? Basically this is the
character of the government in matters of
crises-that is to press the abstention button
Hee today also it has done the same.. Here
today also it has done the same.

Now there is aconstitutional deadlock.
The Attomey General was called. He has
given the opinion. The 'government had all
the time to consult. Finally what has come
out is that they are hiding behind a court
litigation in which they themselves are not a
party. Ifthey had any earnestness about the
court, then they ought to have become a
party right today to to put their points of view
before the court and come out with a decision.

SHRI H.R. BHARADWAJ: We are a
party. We joined on the same night.

SHRIVISHWANATHPRATAP SINGH:
Anyway, we do not know what your position
IS. )

SHRI H.R. BHARADWAJ: You are
wrongly stating the facts; | must correct you.

SHRI VISHWANATH PARATAP
SINGH: In such matters when democracy
itself is at stake, they are taking recourse to
drift along with litigations; when it is decided
the we will comes out with a solution. There
come atime when political will willhave tobe
exercised before the nation. If they had
preceived it, as all of us did it in the House
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yesterday, when the country is in difficalty
they would have seized it as the moment to
exercise the politicadl will. With aimostallthe
leaders- | am not to refer to what transpired
in your Chamber-certainly there was a
unanimity eveninthe House thatthe process
of elections in a democracy cannot be held
up even for a minute, what to say wait till the
end of the litigation. Are we giving a signal
that this can be stopped had we sit in this
House representing ninety crore pepele
quietly saying that your authority can be
compromised andwe wil sit quietly?

Even for a second, we cannot allow it.
Therefore, it is time today, not to wait for
litigation. Itthatis held up. to exercise political
will, we are here; we extend all support and
cooperation, we said, “On this matter, we are
allone,” But, sometimes like in a fused bulb,
trying to put a high voltage to get light all of
us together we joined you.

*So, | have not much to say, Yesterday,
in many of our minds, Mr, Seshan, the Chief
Election Commissioner was in the dock,
Well, | donot argue. Today, the Government
is in the dock, after this statement. It has
condemned itself, wnat to say of taking the
issue not seriously? It is not taking itself
seriausly. Thatis of coming up with a solution
when such deadlock comes.

| think, Sir, today-after the concern’
has been expressed-the Prime Minister
himself should come and explain the position
astowhattheyare goingtodo. And here, we
are going to sit in the night and take the
country out of the deadlock, We are here to
doit.

[ Translation)

SHRI ATAL BIHARI VAJPAYEE
(Lucknow): Mr. Speaker, Sir, you might
remember that in the noon when we had
raised this matter and asked the Government
to give a'statement in this reaard. shri Vidya
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Charan Shukla had said that some new
developments had taken place. He was
expecting some further developments and
was of the view that Government should be
given some time. The Government begged
time till 5.00 p.m. Shri Shukla is not present.
ShriBhardwaijjiis sitting here. The statement
made by the Government does not give
indication of any new development. the matter
is sub judice. We knew that the people have
taken The matterisin the court. The Election
Commission has taken the matter to the
court. What is Government doing? Shri
Bhardwaj ji has just now said that they are
also joining. Mr. Speaker, Sir, will the
Government not take any initiative in this
regard? .

Mr. Speaker, Sir, we had suggested
to send for the Attorney General. | had
thanked you in the moming for summeoning
the Attorney Generalin the House toexpress
his opinion. However we would like to have
discussion on the views expressed by him.
The Government has accepted his views in
toto but for ps, it would be difficult to do so.
We cannot held the Election Commission
guilty in all the matters. We cannot consider
it an ally or subsidiary to the Government.
After the formation of the Constitution, the
Election Commission has emerged as an
indepandent body. It is entrusted with the
duty of houlding free and fair elections.

Elections should be held in a very unbiased’

manner. After all, India is the largest
democratic country in the world. Newly
democratic countries of the world come to
see the election process in India. | don't
know what impression they might be having
to see the deadlock betweenthe Government
and the Election Commission.

Mr. Speaker, Sir, the second initiative
was also suggested by the opposition.
Advanijihad suggested toconvene a meeting
of all parties. All parties were invited and
some suggestions were given inthe meeting.
The Government assured to consider the
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suggestions..How far the Government has
considered these suggestions? Can the
Government enlighten us about its stand in
this regard?

Mr. Speaker, Sir, the constitution was
amendedin 1988. The Election Commission
was empowered to discipline the staff. | was
going through the proceedings. The
Govemment already has given such powers
to the Commission. That is why the Election
commission refers to the constitution and
law time and again. At that time, Shri
Shankaranandiji was the Minister of Law.
shri Advaniji had indicated it in brief. | would
like to place before the House the two
quotations from the speech made by Shri
Shankaranand. | am quoting:-

|English]

“As the hon. Members are aware, the
Election Commission is dependent on the
machinery of the State Government
concemed both in respect of the work of
preparation, revision and correction of the
electoral rolls and actual process and the
work in conhection with the actual conduct of
elections. The staff involved in the election
work function under the superintendence.
direction and control of the election
Commission. It has now been found
necessary that they should also be
accountable to the Election Commission for
their action. The amendments have been
proposed to ensure that such staff shall be
subject to the discipline of the Election
Commission when they are drafted for
election work."”

[ Transiation)

The Attomey General has stated that
though it can have disciplinary control yet it
is not a disciplinary authority. But | was
surprised to go through the speech of Shri
Shankaranand. Shri Saankaranand has
stated that it will be a disciplinary authority. |
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am quoting him:
[English]

“Thus, the State Govemmentemployees
_are subject to dual control, one by the State
Govermnment concemed in respect of the
regular work and another by the Election
Commission in respect of the election work.
It is, therefore, felt necessary that the
disciplinary control over.the State
Govermnment staff in respect of work relating
to election should be vested in the Election
Commission.”

Itis for you to see further.
[English]

“An amendment, therefore, has been
proposed thatsuch staff would be deemedto
be on deputation to the election Commission
sothatthey are broughtunderits disciplinary
authority.”

[ Translation]

It is not merely a matter of discipline.
Therefore, | have requested you to give the
House an opportunity to have discussion on
what the Attomey General has stated. This
matteris not confined to this House only, itis
being discussed throughout the country and
abroad.

Please allot some time. Tomorrow is
Friday. | do not think we shall get time for
discussion tomorrow. But in the next week,
but this be the first item for discussion in the
House so that we may express our views
clearly in the House.

(English)

- MR. SPEAKER: I think, you should sit
for more time to dispose of the business
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before the House.
[ Translation)

SHRI RABI RAY (Kendrapada): Mr.
Speaker, Sir, you did the right thing that day
and immediately convened a meeting of -
leaders on our request in which the hon.
Prime Minister was also present. Today, |
would like to put forward one thing before
you. Inwhat way the Parliament should react
onthe mental bankruptcy of the govemment?
Being the Speaker of the House, you are the
custodian of its rights. The pride and dignity
of our parliamentary democracy for which
we are know throughout the wold, and we
claim of having a mature democracy, has
come under cloud in the present regime.

Today the issue before us in that
since our's is a Parliamentary democracy,
the etections are its integral part. the
Government doesnot know when the
elections will be held and the Election
commissioner has stated that elections will
not be held till December.

Iwould like tomake a request. | did so
that day also and you had accepted it. |
would like to request the hon. Members of
Congress party to forget for a while that they
belong to the Congress. Should the
Parliament be a mute spectatoronthe present
position of the Government or should it take
some step? The manner in which the
Parliament and democracy have been
attacked by the Government, presents a
serious situation. It appears tomethatitisfor
the first time that such a state of emergency
has emerged since the enforcement of the
Constitution on January 26, 1950.

We do not appreciate such attack on
democracy by the Government. It is not
possible even in the British House of
Commons. In such a situation you yourself
canimagine. | strongly supportthe suggestion
given by Shri Vishwanath Pratap Singh. We
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will not budge from the House until this issue
is resolved properly. That day we had stated
this to you also. The hon. Minister of
Parliamentary Affairs and Prime Minister are
also not present here. The Leader of the
House should have solved it after knowing
theideas of allthe non. Members. He has not
come here deliberately. He had promised a
coordinated statement after going through
alithe documents within 2-3days. We trusted
him.

[English]

Hehasfailed as the Leaderof the Hosue;

he has failed singularly and so, the House

should take note of it.
[ Translation)

He is the Leader of the House and
responsible toit. But he has failed in fulfilling
his responsibilities. | would not like to speak
much otherwise | will be blamed of speaking
too much. The Leader of the House should
be summonedhere. The hon. Members have
expressed theirviewinthe House. He should
have heardtheir views. We wantto knowthe
reaction. He mightbe thinking thatthe Cabinet
Minister dan reply regarding the solution of
the crisis. But he cannot do so. He is not
empowered to do so. We, therefore, expect
thatthe Leader of the House. willcome here.
Sir, you can do at least this much. The
Leader of the House should come before the
House is adjoumed. He should express his
opinion beofer the House, so that the House
could take further action. Parliamentary
Democracy has been questioned. If you do
nothing to remove this question mark, yoSu
can very well imagine its consequences.
Since you are the speaker of the House, We
would like to request you to resolve this
crisis. I the dignity of the House is questioned,
your honour can also be questioned. What
should we do? You should guide us.

(Interruptions).
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EEngtish]

SHRI SOMNATH CHATTERJEE: Sir,
you have to provide guidanye in a matter of
constitutional crisis.

MR. SPEAKER: Speake¥ is the first
servant of the House.

[Translation)

SHRIRBIRAY: Youhadtakeninitiative
aftereliciting the opinion of the Huse. | would
like torequest you again to take theinitiative.
Please call in the Leader of the House. We
want to hear his views in this regard. | want
to say only this much.

[English]

SHRI SOBHANADREESWARA RAO
UADDE (UIJAYAWADA): Mr. Speaker, Sir,
Ithank for giving me an opportunity to speak.
I rise to express the serious disappointment
felt by our party over the statement made by
the hon. Minister, Mr. Bhardwaj, Sir, you will
recollect that in the moming, the Minister for
Parliamentary Affairs. Mr. U.C. Shukla
categorically assured that before making a
statement on this subject at 5 PM today, he
will have the views of different politicad!
parties by holding consultations.

MR. SPEAKER: Do not recollect all
these things. It is not necessary now.

SHRI SOBHANADRESSWARA RAO
UADDE: But no consultations have been
made and a mole has been made out of the
mountain just now. It appears that the
Govemment has, in collusion with the Chief
Election commissioner, out of feartofactthe
elections, come to this state of affairs, Sir,
the democratic rights of crores of people of
this country cannot be kept in the hands and
in the authority of a single individual, at his

whims and fancies.
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So Sir, we demand that this Government
should immediately come forward with a
proposal to increase the number of Election
Commissioners so that we can have multi-
member Election Commission to take care
of such a situation. Some whimsical fancies
of a single Chief Election Commissioner
cannot take away the constitutional rights of
the entire citizens of the country.
(Interruptions).

MR. SPEAKER: If you say that you
endores the views that would be more that
sufficient.

SHRI SOBHANADREESWARA
UADDE: Thank you very much for allowing
me to speak.

SHRI ‘P.G.NARAYANAN
(GOBICHETTIPALAYAM): After hearingthe
clear legal opinion of the Attorney General
yesterday, the Government need not wait for
the disposal of the court cases. The delay
clearly shows that the Government has no
intention of breaking the present deadlock
created by the Election Commission. It also
shows the deliberate plan of the Government
todelay the election process in collusion with
the Election Commissioner. So, this kind of
irresponsible behaviour of the Government
has to be condemned. The only way out is
that the Government must come forward
with a proposal to impeach the Election
Commission.

SHRIGUMAN MAL LODHA (Pali): Hon.
Speaker Sir, |just wanttoclarify a point. One
of the hom. Members has stated that we
require a constitutional amendment. Sir,
under Article 324(2), all that we require is a
Presidential order for the purpose of
appointing more than one Election
Commissioner.

MR. SPEAKER: There is no doubt on
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that point.

SHRI GUMAN MAL LODHA: | say this
because it has been stated here that we
require a constitutional amendment to have
a multi-member Election commission. My
pointisthatthe necessary provisionis already

there. Article 324 (2) says:

“The Election commission shall consist
of the Chief Election commissionerand such
number of other Election commissioners, if
any as the President may from time to time
fix....."

So, more than one Election
Commissioner can be appointed and the
Chief Election commissioner can be in a
minority....(Interruptions) This can be done
very easily just with a Presidential Order.

Secondry, | want to say that the
Government in-the past, when they thought
it fit, did go in for an appeal so as to obtain a
stay. For the purpose of staying the
implementaion of the jabalpur High Court's
judgment, Governmentwent in foran appeal
and obtained a stay order. But today. on this
occasiorthe Governmentis nout approaching
the Supreme Court for staying the operation
of the order of the Election Commissioner. If
the operation of the order of the Election
Commissioner is stayed, the problem is
solved. But the Government has not made
any serious effort about it till now.

Thirdly, | want to say just one word
and|amdone. Ourseniorleaderhas already
stated that the opinion of the Atlorney
General, so far as the supremancy of the
Election Commissioner is concemed, is not
correct. The Attorney General has
undermined the status of the Election
Commissioner. Article 324 (6) very clearly
states that the Government is bound to
provide the requisite staff to the Election
Commission.....
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MR. SPEAKER: There is scope for
discussion on that and we will ofganise
discussion. Please conclude now.

SHRI GUMAN MAL LODHA: It is very
necessary that such powers are vested in
the Election Commission for the purpose of
ensuing free, fair and impartial elections.
When elections in Punjab are postponed,
one particular party says it is good. When
Tripura elections are postponed, then the
ruling party in West Bengal says it is good.
But it elections are postponed elsewhere,
then they think thatitis the other way. Sir, law
cannot be different for differers occasions,
depending on the interests of eachindividual
party. Therefore, | want to say that the
supremacy of the Election Commission
should always be maintained.

At the same time, the Election
Commission has overstepped. Therefore,
Government of India should immediately
move the Supreme Court for the purpose of
staying the operation of the order of the
election Commission. Then, things can be
sorted out.

SHRI CHITTA BASU (BARASAT): Sir,
the statement from the side of the
Government is evasive. It is frustrating and
disappointing. We straightway condemn this
kind of callous attitude of the Government,
when the country is facing a grave
constitutional crisis. The Government,
instead of relyihg on the proceedings of the
court, which will be time consuming, should
immediately take executive measures. This
can be done by appointing a multi-member
Election Commission anditmay show usthe
way to escape from the crisis.

SHRI BHOGENDRA IHA
(MADHUBANI): Mr. Speaker, Sir, | would
not like to repeat what my triends have
stated here. | simply support what they have
stated
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Sir, the compaosition of the Election
Commission itself is not subjudice. On that
point, there isnocasein any court. Tomorrow
itself, Sir, by suspending the rules, if you
enact a law or issye-a Notification that there
will be a three-Member commission. in that
case, if necessary, the Parliament will co-
operate. On those points which are not
subjudice, youcan startimplementing those
points from tomorrow itself.

Regarding this order of the Election
Commission, let the government approach
the Supreme Court tomorrow.

These things can be done and that
will save time. Let the court decide on the
points that are subjudice and the rest of the
points the Governnment can decide and the
Parliament will co-operate.

[ Translation]

SHRINITISHKUMAR (Barh): the House
is expressing its concern and discussing for
the last three days on the situation arising
out of postponing of all elections in the country
and the deedlock arisen there from. Earlier
when it was discussed, you had convened
the meeting at your level and representations
of all the parties attended it. Yesterday, you
called in the Attorney General and today a
historic statement has come from Shri
Bhardwaj. It is a statement which does not
have anythiong new. All have already
discussed it and otheres also havé put
forward their views. This opinion of the
Attorney General it wrong that the Election
Commission wilibecome a subsidiary body.
The question is that what steps are being
taken in this regard by the Government? It
seems to methat the Government is lingring
it on deliberately.

The whole House, the entire opposition
as well as the office of the hon. Spreaker are
being used for blackmailing a Constitutional
authority
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SHRI NITISH KUMAR: | feel so.
[English]

MR. SPEAKER: Both of you are quite
capable Yo are that capable of solving the
problem. . :

(Translation)

SHRINITISH KUMAR: You have taken
initiative on this issue. Yesterday. when the
Attorney General of India after giving the
reply had gone | asked a question on this
issue and you had said that it would be
solved through consensus. Todaywe all are
here and want to complete the discussion
butit is said that the statement willbe made,
You aretrying tokillenthusiasm of the people
on thisissue by delaying the issue and if you
want so, the country will accept this situation
too. today, a peculiar situation is pervailling
in the conutry and the Goverment is also

“functioningin a peculiar fashion. The country
is prepared to tolerate every type of situation
as it has tolerated Ayodhya incident. You
were not here then. The Minister of
parliamentary Affairs has said that all the
seven Members have been included in the
Congress, they had appciedforitindividually.
They are making fun of the Ténth Schedule.
Election Commission is misusing its powers.
On issue of making the statement, the
Mirnister of Parliamentary Affairs is saying
that he has not got the translation of the
statement. (Interruptions)

Mr. Speaker, Sir; | would like to know
whether the translation has been done or
not? Sir, we are giving you the hint.
(Interruptinos)

The entire House, the Opposition and
even your Chair as well as the rules and the
costitution of India too are being taken in-a
casualway, which could notbetolerated. Mr,
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Speaker Sir, till date we have been obeying
you but now it seems that it will not be
possible for us to obey you. You please
resolve this deadlock. | am. unabje to
understand the proposai of making a multi-
member Election Commission. what will be
the powers of this Commission, and how the
powers of the Election Commission will be
defined? Allthis should be clearly explained,
otherwise it will e difficult for the opposition
to cooperate.

(Interruptions)

SHRI MOHAN SINGH (Deoria): Sir, |
wouldlike to getaninhformation, Mr. Speaker,
Sir, through you, | would like to know from the
Goverment whether the prime Minister or
anyone from the Goverment of India has
taken initiative oris it the responsibility of. to
safeguard thex interests of all the
Constitutional organisations after the
emergence of this deadlock? will the Prime
Minister of India discuss it with the Election
Commissioner........(Interruptions).

[English)

MR. SPEAKER: That is not to be
mentioned here. The President’s name will
not be mentioned here.

[ Translations]

SHRI MOHAN SINGH: Sir, | would like
to know whether the Prime Minister or the
Govemment of India has discussed it at any
stage?

[English)

SHRI NIRMAL KANTI CHATTERJEE
(DUMDUM): Yesterday. when you had
mentioned about this statement there were
some expressions of discontent. You
admonished. if you would remember, by
saying that a very workable solution is
emerging, have patience.
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Thefirstthingthat | expectofyouisto
indicate to us whether you do think that this
statement is upto to your expectation.

MR. SPEAKER: What kind of a speech
you are making? You are making a speach
on the Speaker.

SHRINIRMALKANTICHATTERJEE: |
am not making a speech on the Speaker.

SHRIVISHWANATH PRATAP SINGH
(FATEHPURY): Youshould ratherrefrain from
doing so.

SHRI NIRMAL KANTI CHATTERJEE:
Itisin asense because you are the one who
is representing the House, therefore, what |
am saying is that instead of a summed up
statement. | am mentioning to you to sum it
up for the House.

/

MR. SPEAKER: | will do that.

SHRI NIRMAL KANTI CHATTERJEE:
The secondthingis, the question was as has
been indicated by almost all of us, ‘why do
we go from here’. That is the issue.

I fully appreciate itand | was trying to
understand whatthe Leaderofthe Opposition
is saying, thatitcan be anissue of discussion.
Butwhile discussing thatissue, whatis going
to happen to the rest of the country? May |
ask whether or notthe Parliamentary system
should be allowed to function in its full
sovereignty: whether or not the ultimate
sovereignty, ultimately sowereing, thatis the
people, be allowed to exercise theirrights? |
therefore, pose the question, ‘why do we go
from here?'

Suggest to you that the first step that
the House, through you, should be allowed
to take is the until and unless the Prime
Minister comes here, assures us and
indicates to us that this is the executive
decision they are going to take, the
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continuance of passing of Government Bills
becomes meaningless. If there is no
Governmentfunctioning, what is the meaning
of passing Bills and handing over the power
to the Government? Therefore, Sir, | want
that you may kindly call the Prime Minster to
give this decision and ill then let there be no
Government Business in the House. That is
all | have to say.

THE MINISTER OF WATER
RESOURCES AND MINISTER OF
PARLIAMENTARY AFFAIRS (SHRI
VIDYACHARAN SHUKLA): Mr. Speaker Sir,

-inthe morning | had stated.....(/nterruptions).

MR. SPEAKER: Mr. Acharia, you will
pleasenotinterrupt. Now when | call out the
name sayingMr. Achariayou will notinterrupt,
itis nameing. You please understand that.

SHRIVIDYACHARAN SHUKLA: Sir, in
the morning | had stated that we willcome up
with astatementindicating the position of the
Govermnmentin this discussion. Throughout
the day we had consulted various authorities
and experts in this matter. The matter is .
coming up for herring in the Supreme Court
tomorrow. The Government is going to
presentits viewpointinthe Supfeme Courtin
this matter. We have come tothe conclusion
that since the Supreme Court of India is
going to hear this matter in its entirety,
therefore, we will also present ourview point
to the Supreme Court.

We willtry and see that this matteris
soresolvedthat it does not create any conflict
between the Parliament, the Executive and
the Election Commission. For this purpose,
we are continuing our consultations with
various authorities concerned and we hope
that by the time the hearing starts tomorrwin

 the Supreme Court, we will be able to come

to a conclusion and present our viewpoint
before the Court. The Supreme Court is
seized of the matter and the Government of
India will alsobe represented at this hearing.
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[Sh. Vidyacharan Shukla] .

We would like to present our viewpoint in
such a manner that it satisfies the broad
spectrum of opinion of this House. We had
the benefit ofthe opinion of allhon. Members
andallhon. Leadrs of Opposition and we will
bear this in our mind while we present our
case in the Supreme Court.

SHRI GUMAN MAL LODHA: Why do
you not pray for a stay of the order?

MR. SPEAKER: | earnestly request you
not to interrupt me when | am saying these
things.

| do think that all sides are aware of
the dimensions and importance of the
problem and are keento solve it. The matter
isreally complicated and constitutional. There
is substance ir the points put forth by both
sides. The matter should be discussedinthe
House in a proper manner. Therefore, we
should take a very responsible, balanced
view and not atthe spur ofthe moment, oras
areaction to something which has happened.
We should. as we always have been doing,
rise to the occasion and solve the problem.
Parliament solves the problem: it does not
create confrontation or problems. The matter
is not only judicial-let us understand that the
matter is not only judicial-it is executive, as
well as legislative also. Through the judiciary,
as quickly as possible, the problem should
be got solved, if it can be. At the same time.
the Executive also should try to solve it by
means which are available to it and are
constitutional. It should not be leftonly tothe
judiciary. If the problem is nout solved in
time. in an acceptable manner and in a
constitutional manner, the Legislature may
solveitinamannerwhich canbe done as per
the Constitution and acceptable to all.

SHRI RAM VILAS PASWAN
(ROSERA): Afterthat, whatis the reaction of
the Government?
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SHRIVISHWANATH PRATAP SINGH:
We are very gratefulto you for your very lucid
pronouncement and you have judged the
issueinits entirety. We are gratefultoyoufor
what you have expressed. There is only one
thing. Certainly, the Government is going to
the Courttomorrow. butcertainly not without
making up its mind | am sure that the
Government has made up its mind on what
itis going to say to the Court tomorrow. Is it
not fair that, when everyone has expressed
his views in the House. we share the mind of
the Government on what they are going to
say tomorrow? That cannol be a secret
matter.

SHRI VIDYACHARAN SHUKLA: The
Attorney-General has give his opinion and
we have said in the statement that we have
acceptedthe viewexpressedoy the Attorney-
General of India.

MR. SPEKER: On that point there can
be different views. The Attorney-General
has expressed his views and it is a learned
and constitutional interpretation of the
constitution which may or may not be
acceptable to all sides. It can be discussad
also. That is a different issue.

SHRI VIDYACHARAN SHUKLA: Sir. |
agreetothe proposition whichyouare saying.
But what | am stating here for the
consideration of the House is that the psition-
constitutional, legal and legislative position-
as explained by the Atterney General of
India. hasbeen acceptedbythie Government.
And that is the bagis on which we are going
to approach the Court tomorrow.
(Interruptions).

| Translation)

SHRIATAL BIHARIVAJPAYEE: Could
it be taken for granted that in the Supreme
Court tomorrow the Government is going to
urge the Court to set aside for the orders of
the Chief Election Commissioner? Will the
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the orders of the Commissioner?

SHRI VIDYACHARAN SHUKLA: Yes,
we will urge forthe stay order and | hope that
we would get it.

L

[English]

SHRI RAM VILAS PASWAN: What
about the constitutional remedy?
{Interruptions).

MR.SPEAKER: We have the remedy.
Now the problem is complicated and
constitutional. And yet, you allin this House
are quite capable of solving it in manner
which willmaintain the dignity of the Election
Commission, the Government. the Judiciary
as well as the Legislature.

SHRICHANDRAJEET YADAY : Sir, we
accept it

18.39 hrs
DISCUSSION UNDER RULE 193

SOCIO-ECONOMIC CRITERIAFOR
EXCLUSION OF "CREAMY LAYER"
FROM"OTHER BACKWARD CLASSES"-
CONTD.

MR. SPEAKER: ShriVishwanath Pratap
Singh to Speak.

| Translatiopy”

'_/,Bﬂm VISHWANATH PRATAP SINGH
(Fatehpur): Mr. hon. Speaker, Sir, today we
are discussing the Mandal Commission
report. | am grateful to the hon. Members
who have made suggesticns in this regard.
| am very happy today, that after along time
inthis House. my proposal forimplementation
of Mandal Commission report has got all
round support. this announcement was made
by me a long time back from the chair of the
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Prime Minister. This support has come very
late but | am happy that this proposal has
been supported by everyorie. For this
proposal, | and my party were were ladblled
as casteist and traitors. Now | come 1o the
pointastime allocatedtonieisleass andthis
discussion can be lengthy. egarding the
question of creamy layer. | would like to say
thatforthe last thousands of years the creamy
layer of the society has been epjoying allthe
facilities at the cost of backward people.
{Interruptions).

Today there is need to work for the
welfare of backwards. (Inierruptions)

SHRI SITARAM KESARI: Today's
question of creamy layer is beneficial for
backwards.

SHRIVISHWANATH PRATAP SINGH:
Then it will be good for prosperity of the
country. Regardingthe issue of creamy layer
| would like to say that there has been
reservation for SC/ST in our country and no
economic or any other criterion has been
imposed. Even then apporximately half a
century has passed. the guota of reserve
vacancies is still incomplete, when they are
not able to compete in simple race, why are
you forcing them to participate in hurdle
race. First of ail. you should ensure that they
compete in the simple race. You should
ensure that the quota is filled completelv.
Our experience of fifty years tells that quota
of reserve vacancies for SC/ST hasnatbeen
fulfilled. About half of India is backward. If the
creamy layer of backward classes has been
s0 thick then it would not have constituted
only four percentinthe Governmentservices.
Thusiitis clearthat this policy isimpracticable.
t had suggested that there should be district
recruitment for ten years and when the quota
of 27°isfilled, afterthatthese criteria should
have been imposed. It is very funny that
before filling the required quota. a class of
people is being removed from it by enacting
laws. My friend has rightly criticised the



