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Chamber and request him. Do you think that
he will not entertain you in his Chamber?

(Interruptions)

SHRI NITISH KUMAR: In connection
with  the Mandal Commission

..... (Interruptions)

MR. SPEAKER: Shri Nitish, inspite of
thefactthateverything has gone sowell, you
are standing and talking like this. t means
you do nét believe in any sort of fairness and
believe indisorderly thing. You do not accord
any importance to the things which have
been done properly.

[English)

SHRI FRANK ANTHONY (Nominated
Anglo-Indian);, Mr. Speaker, Sir, Ihave argued
in the Supreme Court the very question of
promotions.

MR. SPEAKER: | respectiully request
you to guide Shri Kesri/in his chamber. The
time is very short. | have not allowed Sharadji
also and he should not complain against me.
| request Shri Kesri to call you to complain
against me. | request Shri Kesrito call youto
his Chamber and take your advice. He will
benefited by your advice. Please help me
because we are at the fag end of the Session
and we have important business to transact.

17.27 hrs
PAPERS LAID ON THE TABLE - CONTD.
Draft Agricultural Policy
{English)
THE MINISTER OF AGRICULTURE
(SHRI BALRAM JAKHAR): Sir, | may be

allowed 1o lay the draft Agricutture Policy on
the Table of the House. It can be finalised
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MR. SPEAKER: The Draft Agricultura
Policy - it may not be a Resolution - is sought
to be laid on the Table of the House. | think
the hon. Members will appreciate it.

SHRI SOMNATH CHATTERJEE
(Bolpur): Sir, copies have to be circulated.

MR. SPEAKER: Copies, both in Hind
and English, will be circulated to all the
Members later.

MOTION RE IMPLICATIONS OF THE
DUNKEL DRAFT TEXT ON TRADE
NEGOTIATIONS -CONTD.

[English)
»
MR. SPEAEEEI_?Shﬁ Debi Prosadiji...
*(Interruptions)

[ Translation)

SHRI' RAM VILAS PASWAN: Mr.
Speaker, Sir, when you allowed for the

' - statement, you had paid that it was the

opinion of the Members that the Government
should put forth its views on the issue.
(Interruptions)

MR. SPEAKER: You are speaking
despite everything having been done
according to your own wish. IHsnot proper
on your part.

(Interruptions)

SHRI RAM VILAS PASWAN: We are
referring to the Dunkel's proposal. What is
the Government going to do regarding the
Dunkel proposal. Please allow some
discussion on it.
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[English]

DR. DEBIPROSAD PAL (CalcuttaNorth
West): Mr. Speaker, Sir, the Dunkel text that
emerges from the Uruguay round of
negotiations undoubtedly will have some far-
reaching effects.

MR. SPEAKER: Deabi Prosadji, just one
minute please. You are right Mr. Paswan.

SHRI CHANDRAJEET YADAV
{(Azamagarh): Otherwise, the discussion
becomes meaningless. It will not really be
fruitfud.

SHRI JASWANT SINGH (Chittorgah):
Mr. Speaker, Sir, as stated by other hon.
Members,, it is necessary o re-state the
context in which we are making our
submissions. As pointed out by Atalji, firstly
there was appointed a Cabinet Committeeto
give views on whatthe Dunkel proposals are.
That Cabinet Committee's views are not
knownto us. Secondly: since the Government
passed the responsibility to this Cabinet
Committee did or did not do. A paper was
circulated. Butitis adiscussion paperand as
pointed out by Atalji, that is not sufficient.
Thirdly, the context of this discussion, on
which you very kindly allowed four hours, is
simply the fulfilment of an assurance from
the Government that they will consult the
House That they have aconsultation withthe
Members of Parliament. Sir, this is not a
consultation via. what we are going through
justnow. ltisinfact-forgive me for saying so-
a device actually 1o avoid & meaningful
consultation.

Therefore, we recognise, as pointed out
by Atalji, that there is a time pressure on this
Government, that the new administration of
the United States of America and John Major,
as the current President of the EEC want 1o
put GATT back on the negotiating table

- befofe the end of January. It is our
understanding therefore that the time
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pressure on the Government is to come
forward with its reactions before mid-January.
My fear is that, in this hurry, we will commit
future generations of Indianstoit. And we will
of course be putting some kind of shadow on
the economic sovereignty of the country. But
even more important is that, we will be
putting some kind of a curtaiiment on the
freedom of action which successive
Governments can take ornottake. Therefore,
as suggested by Atalji and other hon.
Members, there should be a Joint
Parliamentary Committee and let that Joint
Parliamentary Committee go into it. The
Parliamentary Committee is not shackling
the Government's initiative or action or
necessary executive action that it has to do.

And secondly. we mustknow where the
Government stands. How do we discuss?
You can allot four hours. You can allot
anything.

MR. SPEAKER: | expected at the time
of moving this Motion that something could
have beensaid on Dunkelproposal. Probably,
it was the intention of the Government 1o
hear what the hon. Members had to say and
then to respond. Now, if it is a wish of the
Members, | leave it to the representative of
the Government 1o take a decision in this
matter and | will allow them to do it.

Ido agree that it is very important issue
and we should take a very balanced view.

SHRI. SOMNATH CHATTERJEE
(Bolpur): Anon-partisan and a national view.

MR. SPEAKER: Yes, a non-partism
and a national view. | know, in very great
detail about this thing and Shn V.P. Singh
also knows it very much. | know the cstasy
and agony of participating in discussions like
this and the origin and the genesis of itis also
known to me. That is why we will take a
properdecision. Then, Iwill allow Prof. Kurien;
il he wants 10 say something after Dr. Debi *
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Prosad Pal. Because he was on his legs. Let
himcomplete andthen youthen you willtake
the floor.

DR. DEBIPROSAD PAL (CalcuttaNorth
West): Mr. Speaker, Sir, the Dunkel Text
which emerges fromthe Urugbuay Round of
negotiations undoubtedly will have some far-

_reaching effect upon the economic policy
and the decisions of the country. Therefore,
| agree that these proposals require a wider
consideration and a deeperstudy of its effect
upon the economy is concemed. But some
ofthe apprehensions which have been made
and which have been raised also proceed
upon certaim mcorrect facts and | would
request the Gewemment to give greater
details of the propesals andthe deliberations
so that this House aiso may be in a position
to know what exactly are the proposals and
the deliberations.

" Sir,thereis a suggéstion that we should
not be a party to this Dunkel Draft of the
Uruguay Round of negotiations. This sort of
suggestion, | do not think is a proper one.
Undoubtedly, we have to consider the impact
of these proposals upon our economy.
Undoubtedly that should be done before any
firm decision is tak&n on this point. But atthe
same time, we should know that we are
founder member of the Generat Agreement
of tariffs and trade. 108 countries are
members of this GATT. In this context, we
should also know that if a rule is framed or
base don a multilateral trade policy, it will
help all the member countries to evolve
cenainpatterns of behavior inthe multilateral
trade.

And that is why, the member countries
also are discussing and deliberating upon
how a consensus can be arrived at regarding
the rules based on this Multitateral Trade
Agreement. And in such a case, | agree also
with Atalji that we should have also
discussions with some of the countries with
whom we aiso have got common interests.
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ltis the result of the consensus that something
is to be evolved. But if we do not become a
Member and if we abandon all these
proposals, the result will be all the more
damaging because in that even greater
powers can impose their policy decisions
unilaterally upon this country like Section
301 of the US Coun.

If there are multilateral trading
agreements and the rules are based upon
them, then it will have a restraint upon the
behaviour, upon the pattern of conduct of all
the countries including the Major Powers.
Thatis why, our Government also has decided
to negotiate and also uftimately 1o take a
decision. We have to make a package deal.
In a package deal, the is always something
which goes in our favour, something also we
may have to abandon. But, we have got to
see as a result of package deal how much
the country is gaining and how much the
country'is losing, because in a package deal
we have got to evolve our own advantages
which we can have fromthese rules uponthe
multilateral trading agreement.

It is in this context that we have got to
see those developing countnes which are
members of the GATT. We can also have
negotiations, discussions with them, evolve
a point of common interest which will be
affecting the developing countries including
our country. And if we can evolve a certain
formula, certain rules, thatwill helpus. Itis no
good saying that we should to be a party or
we should abandonthe Dunkel Text, because
in the Dunkel text there are many things
which are alsoinourfavour. Andunfortunately
the full text has not been properly give a
circulation so that the public mind has got an
apprehension regarding the impact of this
Dunkel Text.

We must not forget that we have now
restructured our trade policy as a result of
new economic policy which the Government
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~ [Dr. Debi Prosad Pal]
has already announced and is committedto.

It is the imperative need of certain
circumstances that we have got evolve this

restructuring of our trade policy because-

today in the worid the entire pattern of
intemational trade, the pattern’of economic
development has already undergone
substantial changes both in dimension and
also in quality.

Look at the former Soviet Union. The
Eastern

European countries are now embarking
upon andthey are now entering into opening
up their economic policies as a resuft of
which they are also now in competition with
many of the developing countries. Even
China has already applied to become a
Member of the GATT. Now, in this context,
many countries including Brazil, Chile and
also Mexico and many other foreign
countries, are also becoming Members of
the GATT. Now, in this context, we have to
evolve a common pattern; and it is no good
simply brandishing that Dunkel Text willtake
away oureconomic sovereignty. Now, much
of this criticism is based upon certain
misapprehensions about the correct factual

position,

Loot at the Dunkel Text in the field of
agriculture. In the field of agriculture, so far
as domestic subsidies are concerned, there
is no restriction; there is no restriction
regarding restructuring of the pricing; there

* is no restriction regarding Pub'i< Distribution
System which our Governr.ent can do
according to its own economic planning and
according to its own economic objectives.
On the other hand, the export subsidy which
the industrialised countries very often make
istobereviewed. So, itwillbe o ouradvantage
because therindustrialised countries like the
USA and other advanced countries, spend
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millions of dollars fore export subsidy. So
that our agricultural products cannot enter
into the'arena of competition. Now according
to this Dunkel Text what is to be reduced s .
the export subsidy, notthe intemal domestic
subsidy and not the public distribution system
is to be affected. Now in such a case in the

. long run, ourcountry will be benefited because

if these export subsidies are reduced in the
industralised advanced countries, we will
have a better market for exporting our
agricultural products. | am giving you only
one illustration. | am not saying everything is
in our favour. In a package deal it has got to
be taken as a whole.

Now regarding the textile industry, 30
per cent is our expor. But the agreement
also hasto be abandoned which goes against
us. The major criticism, according to me, is
recarding the Intellectual Property Rights,
oo cularly the patent rightin pharmaceutical
and chemical products.

There are seven kinds of rights. Copy
Right, Trade Mark, Industrial Secrecy, etc.
Now these are not to be aflected by this
Dunkel Taxt. What is to be affected and
which has the impact on our economy, | feel,
is this Intellectual Property Rights in
pharmaceutical and chemical products.

Regarding the product patent, formerly
the process patent was there, a patent can
be given regarding a process of production,
process of invention. That will not affect
patented product. The new proposal which
introduces the patent product may have
some d?ﬁicuhy on our economy because
pharmaceutical drugs,chemicaldrugs which
are used by the common people andifthese
patent products are to be patented then the
patent holder will have the right to determine
the price; the patent holder will have the
exclusive monopoly right in manufacturing
these types of products. So we have got to
examine this.
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consideration of our national economy.
Undoubtedly, Government will be equally
concamed, willbe seriously concerned about
the affect of this proposal, the Dunkel Text,

on our economy as a whole. But we cannot -

say that we must not be a party to it, we may
not approve of the entire Dunkel Text and
can be allow our economic sovereijntyto be
thereby affected. Because the international
trade, the whole world, the ditferent countries

_are now opening up theireconomy and India

also has decided 10 open up jts economy
consistent and has taken the policy of
integrating with the mainstream of
international economy and international
trade.

What | suggest is that this proposal has
to be understood in depth and also its wider
impact upon the economy as a whole. For

" some features we require consideration and

our Government has to consider how to
balance the interest of the country with the
interest of internationaltrade towhich we are
committed. Therefore, it requires a detailed
consideration before the Government can
accept it. Wide publicity is to be given to
differing texs which the Government is
proposing and is considering.

| also accept the suggestion that we
must have to keep contact and negotiate
withthe developing countries. 108 countries
are memberofthe GATT. Nobody is coming

. out of that proposal..Therefore, we have got
- 1o consider it. How far we can have our

negotiations with developing countries and
join in a common forum for developing the
interest and protecting the interest of our
country?

Therefore, | would request the
Government to consider this proposal in its
entirety and give a better publicity sothatthe
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people may not have the apprehension in
their minds and consider it from different

quarters, panticularly the trade interest. The

- public at large may have to express their

views before afinal dGCISiOI"I istaken. Thank
you, Sir.

THE MINISTER OF STATE IN THE

" MINISTRY OF INDUSTRY (DEPARTMENT

OF SMALL SCALE INDUSTRIES AND
AGRO AND RURAL INDUSTRIES) (PROF.
P.J. KURIEN): Thank you, Sir. lamnot going
into the merits of the question at all. Now
reacting to the points referred to by the hon.
Members, | may say, every point that has
been raised will be replied to. But certain
technical points have been raised. Firstly,
what is the paper which we are discussing?

In fact, hon. Members are aware that
this discussion is as a result of the
commitment earlier given to the Parliament.
The hon. Members wanted a discussion and
acommitment was given much earlierduring
the Budget Session. Therefore, for

. discussion, to every Member a background

paper was supplied and that background
paper contains all the aspects of the Dunkel
Draft. Ot course, the Dunkel Draft, as itis, is
a very huge volume. But a summary, a
syhopsis of what we can have, has already
been circulated by the Government. That is
one point.

Secondly; itis not as a formality that we
are discussing it. We rei'ly wanted this
discussion as early as possinle. You may be
aware, thatevenfromthe last Budget Session
itself we had given notice of this discussion.
But due to other preoccupations this House
could not take it up. The Business Advisory
Committee in its wisdom, did not decide to
take upthis discussion, andtherefore, onthe
vary first day of this session, | sent a notica.

* MR. SPEAKER: Prof. Kurien, it is better
you avoid mentioning the Business Amlsory
Committee.
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PROF. P.J. KURIEN: Yes, Sir, thank

‘you. Inthis session, the notice was sent and

we wanted the discussion. That is why at

least onthis last day we wanted adiscussion.

And as to why the Government has not

mentioned its stand in advance, or why 1 did

not write and so on, that is exactly what lam

telling. We want to hear the Members, view
before formulating our views, the

Government's views. This is the commitment

we have given to the House.

Therefore is no point in our saying that
this is what we have done. We have not done
anything. We have nottaken afinal view and

* we are waiting for this. But one thing | would
like to caution the hon. Members. There are
some hard realities. One hundred and eight
countries are members of these Uruguay
Round of Talks. They are the contracting
parties. None of them are waiting for us and
will not wait for us and most developing
countries — in my reply | will say— have
already concurred with many of these

proposals  and have even adopted for a
packat. Most of the countries have concurred.

Sa, we have no time. This all my
corstraint. That is why the Government
thought that there should be a discussion
even at'the late hour and we will formulate
our views after listening to the Members.

SHRIBHOGENDRA JHA (Madhubani):
_What is-wrong i referring 1o a Joint
Parliamentary Committee then?

* ¢+ SHRIJASWANT SINGH: lwishto make
-asubmission. | entirely appreciate the view
point and the difficulties that have been put
forward so ably and so candidly by my friend,
the Commerce Minister, Prol. Kurien. *

laiso understandthatwhat is happening
on the 15th of January is to some kind of a
dead line for signing the Dunkel Proposals,
it is the-commencement of the negotiations.
[t it is the commencement of the negotiations,
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on the 15th of January, and if it is a process
of consultation that Prof. Kurien and the
Govemmentwishto have with the collectively
of the House, of the political spectrum of the
country, then where is the difficulty in the
Government accepting the proposal given
by Shri Atal Bihari Vajpayee that let there be
a Committee to assist them both in arriving
at this viewpoint? It will still be the viewpoint
of the entire spectrum of the House and also
it will help them in their negotiating.

| am not going to insist that they should
do it right away or just now. It is not possible
for himto reply straight-away, but he must at
least say that he will immediately go and
consult the Government in the right forum of
the Government. Otherwise this discussion
has no meaning.

MR. SPEAKER: Some very good
suggestions have been made. But probably
they will take some time.

SHRI VISHWANATH PRATAP SINGH
(Fatehpur): Sir, you have a rich experience
of these matters.

R SPEAKER: Not very rich.

SHRIVISHWANATH PRATAP SINGH:
The economic future of the country will gst
‘committedin atashion of whatwe dointhese
negotiations. There is a time-frame and |
know that everybody is not going to wait for
us. And on 15th January negotiations will
start. It is not the signing date. That is the
thing. You know that it will take time. it is not
that on that very evening or next morning it
is going to be signed. They are very lengthy
negotiations and even with all the pressures
that may be put — and certainly there will be
pressures to rush up everything we know all
this — but at the same time, it will take time
and as the negotiations develop,. what are
the options and possibilities? They will also
unfold themselves. It is frue that the
Government cannot say everything. It must
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have a mind. It is not so simple. They must
have assessed it, what is possible and what
is not possible. And that exercise must have
been done. It is the difficulty of the Minister
that he cannot say everything. It is the
difficulty of the Minister that he cannot say
everything. We appreciate that he cannot.
Butitis sensible because itis averyimportant
matter. And if a Committee of the Members
of Parliamentis formed, then properfeedback
willbe there and as various options come up,
this Committee willhelpthegovernment also
in formulating its position. In this matter. 1do
not have a set view or anything. You know
things happen and a Committee like this will
take the country into confidence. | very
humbly request you, Sir, that you do ask the
Government to agree to this proposal.

SHRI A. CHARLES (Trivandrum): We

. are not against forming a Committee. But it

is a wider forum. This is not on the Agenda..
(Interruptions)

MR. SPEAKER: Please do not respond
on behalf of the Government.

SHRI SOMNATH CHATTERJEE: Mr.
Speaker, Sir, this is one of the issues on
which there is no particular Party view which
is being taken. This is a national matter,
matter of national concern; not only of our
present, not only immediate fujure but also
distantfuture. Sir, every section of the House,
including the Government, say that this is a
matter of very great importance and that
eventilltoday the Governmentis supposedly
having an open mind. But they say that wish
to be guided by the deliberations of the
House. But, Sir,can we notadmit that we are
not in a position to have a meaningiul
discussed on technical matters like this? It

"is not a routine matter that | say something
off the cuff. There has to be a deeper study.
Therefore, the Government can really benefit
from the suggestions which the Members
will make at an proper forum, a propersetting
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and a proper atmosphere. That is why this
suggestion has come and we welcome this
suggestion. Let us noteither divide the House
or let us not either try to give an impression
that the Government is anxious to avoid
cenain things. Therefore, in the national
interest, when the entire House is together |
would implore upon the Government, Sir,
through you, toreally respondto itfavourably.
And let atime table be fixed also. Such of the
Members who know things and who can
devote their time on this will be taking par
and day 10 day sitting can be held during the
Christians vacation or early January also.
Therelore, this is not a question of anybody
scoring any point here. Today every secticn
ofthe House feels that it is a national matter,
a matter of national concern and it should be
taken up in that spirit. That is why, we are
requesting the Government to accept this
proposal. it they have made up theirmind on
this, it would have been known and we could
have responded to that. They say that they
have not made up any mind at all. Atleast
they do not say that they have made up their
mind. Theretore, let us have a proper
discussion on this.

~ SHRIBHOGENDRAJHA (Madhubani):
Sir, the discussion has started and it must
continue today. Secondly, this discussion
should not be taken as conclusive. We have
discussed this generally earlier also. So, the
discussion should continue. The Government
should take into account the views of the
Members of Pariament expressed earlier
and on this occasions. | think, the Minister
may be in difficulty. Let him consult senior
Minister or if necessary the Prime Minister
and announce today at the end of the
discussion about the setting up of a Joint
Parliamentary Commitiee. As comrade
Somnath Chanterjee has said, the Commitiee
can have day-to-day sittings anditcan amive
at a consensus taking all the aspects into
consideration, which would help the
Government and-the country. This is my
submission.
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PROF. P.J. KURIEN: Sir, | would
perfectly agree that this is a very important
matterandthe Government needsthe advice
and suggestion of all the members. But |
would like to pose one thing. Please
understandthe problem. Infactthe Uruguay
Proud-discussion has started on December
7 andthe discussion was going on. Only due
to some technical reasons, it has been
delayed. As a government, it will be difficult
for us to counter other members because
when all the other members-all the 108-are
agreeing onmany ofthese things, our position
will become difficult unless we take our
decisions at the correct time and inform
them.

SHRI SOMNATH CHATTERJEE: You
start the sittings from Monday. next.

PROF. P.J. KURIEN: Let me complete.
if the Uruguay Round is started again, we
have to give it a proper shape. So, if a
parliamentary committee as such is formed,
then naturally | do notknow by whattime they
can finalise....(Interruptions) .Let me
complete please. So, lamnotable tocommit
at this point of time and this is not subject on
which | can commit on the spot. But this Ican
say that let the discussion continue and this
point also will be considered.

MR. SPEAKER: Nobody is going to
postpone the discussion. We are going to
have a discussion.,

SHRIJASWANT SINGH: One minute,
Sir. | do not want to state the obvious over
and over again. This is a highly technical
subject and, of course, the House must
discuss, whetheritistechnical or notbecause
the House has arightto express its views on
important nationalissues. The pointthatlam
trying to make, and make repeatedly, is that
in fact the Government's own hands will be
strengthened if they had the support of such
a representative body, by whatever name
you may call it. f you are shy of calling it a
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Joint Parliamentary Committee, do notcall it
by that name. | am sure, you, with your
genius for finding a solution to the problem,
will find the right name which will be
acceptable to the Government and to the
collectively of us also. But | wish to appeal to
Shri Kurien that the suggestion which Atalji
has given, will, in fact, strengthen his
negotiating hand. Itis not an obstruction. Itis
not an inquiry committee. This. Committee is
not a restriction on the Government's
executive action. The Government can
continue to take executive action. It will help
the Govemment. Itis an admirable suggestion
that has been given.

MR. SPEAKER: | think we will continue
with the discussion. There is no doubt about
it. That is one point. Secondly very good
suggestions have been made but | think we
should not expect Mr. Kurien and the
Governmentto immediately respondtothem.
These good suggestions will be considered
by them and maybe, if possible, they will
respond today or may be even later also. We
cantake adecision onthem. So, we willgive
themthe time to considerthis. We will not just
burden Mr. Lurien and the Government. But
then what the entire House is saying is
obvious to them and they will consider it.

[ Transiation]

SHRI RABI RAY (Kendrapada): Mr.
Speaker, Sir, the speech of Mr. Kurienput s
me in g dilemma. The very first thing —
whether the meet is to be held on the 6th or
on the 15th of the month is itself uncertain.
But the current session of Pariament is
coming to an end today, it is still uncentain
whether any Joint Parliamentary Committes
would be set up and by when it would make
its recommendations. What situation will
emerge before the recommendations are
made. It would just not be possible for the
Joint Parliamentary Committee to submit its
report before February....(Interruptions).....
it is, therefore, better if the constitution of a
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Parliamentary Committee is declared today
itself,

[English]

MR. SPEAKER: We will find a situation
to that. But I:am not saying that they do it or
de not do it. | will leave that to him.

[Translation)

SHRIRABY RAY: lf itis not done today,
then when will it be done. | wish you please
keep it in your mindbecause if we do not work
on war footing, how will we be able to meset
the situation. | request you to keep it in your
mind.

[English)

MR. SPEAKER: The suggestion is
,important, the matter is important and the
situation is also very urgent. They have to
keep everything in mind and then
immediately we should not expect any
Minister. ......

(Interruptions)

SHRISOMNATH CHATTERJEE: He is
ready, Sir.

MR. SPEAKER: Are you ready?
PROF. P.J. KURIEN: No, Sir.
[Translation)

SHRI NITISH KUMAR (Barh): This
reflects the intention of the Government.

MR. SPEAKER: No, you should not say
like that. f you co-operate hands of the
Government will be strengthened.

SHRIPRITHVIRAJD.CHAVAN (Karad):
Sir, we all agree that this is a very very
seripus and importantissue to be discussed.
Actually | myselt had really asked for a
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pardiamentary commitiee during the July
Session. But now we have a different
timetable before us. On 1st of March - and
that is really the timetable - when the U.S.
Congress fast trace that authority expires
and the Dunkel drafts has to be completed
before that.

18.00 hrs.

| think the forming of a J.P.C. willbe a
very formal thing. | think the Government
should agres to the leaders of all the parties
to send representatives who candiscuss the
subjectwiththe ministers sothat a consensus
can be arrived at. The time is very short. We
want a national consensus on this issue.

MR. SPEAKER: These things have
become very obvious and very clear 1o us.
The matter is important, it is urgent. The
views have alsobeen veryclearly expressed
by the Members on certain points. But we
should not expect the Minister immediately
to respond and if solutions have to be found
there will not be a difficulty. But, supposing,
theyhave consideredthe matter in adifferent
fashion, well, they would certainly like to deal
with it in @ proper manner so as to take
everybodyinto confidence. Because onsuch
a point it is better to have a view which is
acceptable to all sides of the House and all
sides of the parties. That would strengthen
the Government's hands also, ltis likelytobe
more balanced and in tune with what we
shouldreallydo and allthose things. Keeping
this view, | do not think it is necessary to
labour this point any more. We can leave it
and we can continue with the discussion.
ShrimatiMalini Bhattacharaya to speak now.

[Translation]

SHRI TARA CHANDA KHANDELWAL
(Chandni Chowk): Mr. Speaker, Sir, | simply
want to know the duration of this discussion.

MR. SPEAKER: 4 hours.
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SHRIMATIMALINIBHATTACHARAYA

(Jadavpur): Mr. Speaker, Sir, from what has
been said before this by very senior
parliamentarians, it is very obvious what a
complicated matter this whole Dunkel Draft
is. Even by the sheer size of it it is daunting.
itis like a Maha Bharatthen we cansaythat
asin Maha Bharat we have, many concerns
ot our lite involved, the same thing can be
said of this Dunkel Draft. It hardly excludes
anything under the sun. And it is this multi-
faceted character of the Dunkel Draft which
makes it very necessarythatthe fulltechnical
discussion on this point should be made
before any decisien on this is taken by the
Government.

Therelore, while fully agreeing with the
suggestion which has been made by some of
the hon. Members regarding a J.P.C. , I will
just make a very few comments on what
appears to me to be some of the crucial
points of this Dunkel Draft and the
Government's 33-page response to it which
is the only document that we have received
so far from the Government.

lis alsotobe notedthat onthis business
the view-point of the Government has
changed over the years. Infacl, in 1989 the
Government had said that we have entered
into the negotiations into the areas of trade-
related intellectual property rights with a
clear reservation on the question of the
document of the outcome. Our Government
had reservations, even in 1989, about the
inclusion of the TRIPS, as it is called, within
the Dunkel Draft. Subsequently, even in
1991, in the President’'s Address to both
Houses of Parliament, there was a special
mention aboutthe needtoprotecttheinterest
of the developing countries in the GATT
negotiations. Subsequently after Mr. Dunkel
presented his Draft, which is supposed to
incorporate many of the proposals that were
made by the developing and over which
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there was agreatdeal of difference of opinion,
the initial response of the then Minister Shri
Chidambaram was that the Dunkel package
is determental 1o Indias, interests.
Subsequently there was a note from the
Commerce Ministry which somewhat, Ithink,
minimised the negative aspect of the Dunkel
draft and even from this response of the
Commerce Ministry, it seemsthatthe position
of the Government with regard to the Dunkel
draftwas changing. Of course, |do not mean
to say that the Government in its response
has not made any important suggestions as
to what changes may still be pressed at the
negotiatingtable. Butonthe wholethe general
approach of this 33-page document is so
weak-kneel, sovaguethatwe are afraidthat
without helpfromthe whole of the Parliament,
without help from people who know i1, the
technical people, the Government may in
fact lose 1his battle which they have to
conduct and as such, even if there is a
deadline. | would say that it is better not to
signthe Dunkel draft without knowing what it
involves for us and for our future generation.
The Minister has said that already quite a
few of the developing nations are thinking of
agreeing with many of the proposals. They
may be underthe same son of pressurethat
we are under. But if India takes a positive
stand at the international forum we believe
even today that India can give izadership in
thrashing an alternative approach which will
be more beneficial for the developing
countries.

180

One Member has spoken ofthe needfor
globalisation, the need for internationalism
of or economy which 1s i1dentified with
modernisation. Now, it seems that -
internationalisation’ 1s a magic word, as if the
wordwillimmediately resolve alithe difficulties
of the backwardness within our economy.
However, as it has been put very succinctly,
what the Dunkel drafl represents is a
globalisation of trade laws for the protection
of profit. While The economy of the developing
countries is 10 be opened up here we
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remember with shuder what Carla Hills said
about the opening of developing world with a
¢ro bar of Super 301. Now we have been
Spared of Super 301, but Dunkel. | would
day, is the other face of Super 301. | would
just say here that another hon. Member has
said on agriculture that so fat as agriculture
is concerned, there is no danger that there
will be curtailment of subsidies. This is an
example of how different approaches can be
made on this Dunkel draft and unless we can
resolve this discrepancy in our understanding
wa cannot take a decision — because asfar
as |have understoodthe Dunkel draft, maybe
Iam wrong, but my views are lotally opposed
to what the hon. Member has said. As a
matter of fact, the developing counlries are
being allowed to maintain subsides for
international and internal freight charges
and marketing, but only for the period of
implementation. Not only that; they are also
bound by thé commitment not 1o introduce
new subsidies and this will have serious
drawbacks for our exporters if they want to
compete in the international market. There
fanbe no compelition onthat score, because
while on the one hand, the cotmtries that
wish to export to our country will be able 10
subsidise their agricuural products, on the
other hand, the benefits that our farmers get
wil be curtailed.

Sir, there is another point so far as the
intellectual property right is concemed. On
page-33 ofthe Government documeni where
the Govemnment is making certain points as
lo what improvements it will seek, the

Government talks about TRIPS and special -

compulsory licensing provision for food and
pharmaceuticalas. Of course, compulsory
licensing provisions is there no. But, if we
agree to sign the Paris Convention, the
scope of compulsory licensing willbe severely
curtailed. The Paris Convention most
reluctantly admits compulsory licensing. If
the patentee justifies his actions by legitimate
reasons, it may be replaced. So, if we sign
the Paris Convention, our argument about
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imposing compulsory licensing will be very
muchweakenedand it will have to be curtailed
drastically. Secondly, it has been stated that
there has to be a clear commitment that
importation will not be regarded as working
and that a special provision regarding the
primacy of public interests in developing
countries will be there. Now, importation is
already regarded as working. Even under
the existing Patent Laws, illegally, trans-
national companies are setting up plants
here, leaving them under-utilised and
importing patented products fromthe parent
countries at high prices |can mention only
a lew companies like Hoftman-la-roche,
Burroughs-Welcome and Pfizer. If this can
happen even under the existing Patent Act,
such violations of commitment are being
made, then once the Act is changed, neither
the commitment nor the special provision
regarding the primacy of public interests in
developing countries will be of any use. It
may be pointed out here that this Dunkle
Draft makes a differentiation and the kind of
leeway the developing countries used to get
is being curtailed by making a distinction
between the developing countries and the
least-developed countries so that India will
be deprived of many of the special treatment

that it is getting now.

Sir, it has been said that so far as the
cross-retalialory measures are concerned it
will nol be applicable. However.ifthe MTO is
eslablished, in that case, there will be a
super organisations which would control and
whichwould be the ultimate arbitrating agency
and since the MTO will be governed by the
developed counlries, what hope and what
assurances have we got thatthe interests of
the developing countries will be maintained?
So, this MTO will have actually more power
than GATT — the power to authorise trade
sanctions against countries which may delay
in changing the domestic laws. On all these
points, ltotally disagree with the points which:
have been made bythe hon. Member onthat
side Since such radicaldifference of opinions
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can be there in the House, | think, it is very
necessary that there should be a Joint
Parliamentary Committee and a consensus
must be arrived at through discussion with
technical experts before any decision
regarding Dunker draft is takgn.

SHRIA. CHARLES (Trivandrum): lam

thankfulto you forallowing such adiscussion’

on such a vital and impontant issue. After
wasting most of the times on non-issuse, it is
gratifying to see that such a very important,
sensitive issue is taken up for discussion in
the House.

There are a lot of ditferences of opinion
on this very important negotiation that has
been going on for the last several years.
Dramaticchanges are happening alloverthe
world in economy and in politics. We cannot
get isolated from the global operations. But
we have to be very careful how these
agreements will effect the posterity and how
they will affect our future economic activities
also. Divergent opinions are being given.

It is said that if we agree on the Dunkel;
Draft, it will result in curbing our economic
sovereignty. It will blatantly interfere with or
macro and micro economic decision-making
and it will frustrate the pursuit of our
developmernt priorities. A number of jargons
go on like this.

But what exactly is the correct position?
There are two area.

. Before | mention those two areas, |
would also like to request the hon. Ministerto
clarity one aspecl. Trade Related aspects of
Intellectual Property Rights (TRIPs) Trade
related Investment Measures (TRIMs) and
Trade in Services do not usually come under
the scope of negotiation of GATT. But
unfortunately recently this has become the
main issue. | would like to request the hon.
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Ministertoclarify whythis new chapterwhich
was not part of the negotiation for several
years has now been brought forward and
made a central point.

There are two important areas where
the fear is expressed i.e. agricultural sector
and then pharmaceuticals Of course,
intellectual property right is the main thing. If
my knowledge is correct — | request the
hon. Minister to kindly correct if my
information is wrong— in the field of
agriculture, there may not be any cut in_
subsidy or giving domestic support price, if
we acceptthe Dunkel Draft. it allows upto 10
per cent of the total outputm which, at the
current rate, works out to about 10 billion
dollars. f we accept this Dunkel Draft, the
Agreement will operate only up to 10 years.
After 10 years, this 10 billion dollars may
work out to be 15 billion dollars. At no point
of time, this country will be able to give
subsidy either in fertilizers or electricity or
water supply or seeds in any other form for
agriculture more than 15 billion dollars. My
pointis, under no circumstances, the Dunkel
Draft willprevent thiscountyin givingwhatever
subsidy we want to give to our poor farmers
to get remunerative price. It will no affect the
public distribution system. Even the farmers
are capable of protecting the use of seeds.
| want a clarification on this. If this i right, |
would like to know why in the agricultural
sector, this fear is being expressed without
any reason.

MR.SPEAKER: Youdon'task question.
You tell him what to do.

SHRI A. CHARLES: This is my
knowledge of the matter.(/nterruptions)

MR. SPEAKER: This discussion is for
expressing ourviews on Dunkel Commission.
It is not question and answer.

SHRIA. CHARLES: Doubts will be totally
eliminated if my questions are answered.
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MR. SPEAKER: Whatever you feel
about, you express.

SHRI A. CHARLES: However, | will go
by your suggestion.

Inrespect of pharmaceuticals, | see that
there is a fear that the prices of lite-saving

medicines will go up exorbitantly. But at -

presentwhateverpreparations are available.,
whatever medicines are available, they will
not be affected. Only about 10 percent of the
future preparations and medicines prepared
with new technologies may be affected. Of
course, that is also very dangerous. But we
have the system of compulsory licensing.
We have to respect the changes that are
taking place all over the world. If we cannot
accept the protection of patent rights, how
canwe say thatwe want human rights ? After
all, this is a developing country. The world is
fast changing. We have to adapt ourselves
to the changing circumstances.

So, Irequest thatthese doubts will have
tobeclarifiedandweshouldgive aleadinthe
GATT negotiations among the developing
nations because eventhough there are about
108 countries, most of the countries are only
developing countries. They are also finding
it difficult to face the negotiations. As leader
of the Third World, | request that our
Government should take every initiative in
presenting ourcase andplacingourproblem,
and taking decisions which will notbe harmful
to us. The discussions will start on the 15th
January and they may go on for quite along
time. Under no circumstances, we should
surrender any of our interests, may be
economic or trade or commerce in any field
sothat our poorfarmers and weaker sections
of the society can be benefited.

With these words, | request that this
Draft can be carefully gone through and
whatever problems are there, they have to
be removed and we should not surrender
any of our rights.
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| also agree with 1he hon. Members on
the other side that we should consider the
issue with an open mind to the best interests
othecountry because this is a nationalissue.
We should stand united We on this side are
unanimous and willing to come to common

" consensus and to take decisions which will

be in the best interests of the country.

SHRI SOBHANADREESWARA RAO
VADDE (Vijayawada): Mr. Speaker, Sir, thank
youforgiving me an opportunity to say afew
words in this very important item.

| share the views expressed by my
learned colleagues who have suggested to
the Government to take necessary steps to
constitute a Committee of Members of both
the Houses of Parliament to assist the
Government in arriving at a neither and
correct decision whichwe have totake in the
GATT negotiations.

As you have directed me to be brief
because of lack of time, | would confine my
speech mostly to the field of agriculture, the
impact of Dunkel Draft text on the field of
agriculture.

| feel that there is a concerted effort by
the developed countries to presssurise the.
developing countries and less developed
countries, to enablethemtocontinueto have
their superiority andtheirdominating position
in the field of marketing of agricultural
products. This will haveserious repercussions
on our Indian agriculture. Just now, my
colleague. ShriA Charles has expressedthe
hope that Dunkels provision my to lead to
reduction orthe necessitytogive up subsidies
to the agricultural sector. But there are
different view points. It all depends upon the
figures we arrive at when we calculate the
domestic support that is extended for a
particular product. There are different
calculations. Some say - though apparently
it may appear so because of our difficuht
balance of payments position or out lower



1 7Matmranpﬁmfms
8 of Dunke{ Draft

[Sh. Sobhanadreeswara Rao Vadde)

per capita income - that immediately the
Dunkel proposals relating 1o reduction of
subsidy may not affect our Indian agriculture.
But the Govérnment must make it precisely
clear in respect of different products such as
paddy, wheat, sugar and several other
agricultural products to what extent the
domestic support will come 1o be calculated
and 1o what extent the subsidy can either be
given or cannot be given. Till now, we are
having some edge in the global market
because our prices of paddy, prices of wheat
are comparatively less than in the world
market. ¥ we have enough surplus we willbe
in a position to export. But already, the
Government has reduced the subsidy on
fertilizers. | will not go into the details of it
now. But we have already come across a
position where the consumption has come
down, productjon has come down. Now, we
are importing wheat; we are also importing
rice now. So, my feeling is that these
developed countries are doing precisely one
thing to see that their dominate position
continuves. In this connection, | would like to
say that earier America and Japan have
exempled Agriculture from any of these
GATT negotiations. Even the European
Economic Community also requested that
their common agricultura| policy should be
exempted from these GATT negotiations.
Now, the same countries have brought this
matier of agriculture also into negotiations.

Sir, in this connection | would like 1o say
one thing. Mr. Senator Bolshwidge .of USA
somelime back was commenting on the
Ronald Reagan's agriculture policy. He said:

*Hwe do not prevent the competition
inthe agriculturai producisformthe
developing countries now by
reducing prices of our agricultural
products, we may able to be 1o
retain our place in the global
agricultural economy”,
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They have subsidised 1o a very huge
extent and they are dumping at a very far
lesser price over the worid thereby putting
the developing countries or less-developed
countries in a very awkward position. | will
quote one example. Nigeria usedtoimport a
lot of wheat from the American multinational
Company called Cargil. When the Nigerian
Govemnment thought that it shouldban import
of wheat form that multinational company to
enable the Nigerian farmers get a better
price and achieve self-sufficiency in wheat,
the Govemment of the USA has threatened
that it would cross-retaliate by banning the
garments that are being exported form
Nigeria to the USA. That is how these
multinational companies like the Cargil or
several other big companies which are doing
a lot of business in foodgrains especially
fromthe USA and other European countries
are handling nearly 85 per cent of the wheat;
they are handling 95 per cent of the corn of
these countries. They are very powerful.
They are, in fact, getting their purposes
served through the American Government
orthe other Governments. So, in thiscontext,
we must be very careful regarding that one.

The other one of which | want to warn
the Government is regarding the patent
relating 1o the agricultural sector Till now
there is no patenting of the plants orthe plant
gene. In fact, it is the developing countries
especially India and Ceylon and several
other countries which have evolved, over a
period of centuries, the present races ot food
and cash crops. They have taken the wild
plants form the forests; they have selected
the plants and they have cross-bred and
evolvedthese strains. Now those developed
countries have spent large sums of money
on bio-technology and they want to patent
these plants and plant gene. Now the Indian
farmer or the farmers of the developing
countries will nol be in a position lo purchase
seeds from those multinational companies.
Till now it is the precise view with that these
plants and plant gene which have been
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evolved over centuries and centuries period
of time belong to the entire humanity, the
human heritage. Developed countries shouid
not be allowed to comer the patent rights

"putting the developing countries and the
farmers of these developing countries in a
very precarious position.

Then we will have to pay a very huge
royalty. You also know now that the
International Rice Research Institute at
Manila is deing a commendable work by
taking research programme of evolving
suitable strains of paddy and other crops
which are suitable to different countries
because right now there is no such patent
rights. There are, to some extent, some right
available to the scientists or the inventors
who have evolved it. But the farmer has got
every right to grow that, to produce and to
store also for his future needs. There is no
bar of his selling the seed to his neighbour.
There is no bar on the scientists to take up
the research work in the laboratories. Now if
w2 accept the patent rights of these
multinationals, we have to pay a very very

‘huge royalty to those multinationals.
Otherwise, thesepoorfarmers of thiscountry
‘cannot face such a situation.

My suggestion is already the country is
facing lot of difficult situation. My friend, Shri
D.P. Pal spoke about globalisation and
internationalisation. Already the country is
facing the consequences of adopting these
liberalised polices without caie, without much
safeguards. Now a situation has reached
contrary to your expectations. The quantum
of imports is increasing like anything but the
exports are not increasing like that. As a
result of which the balance of payments
position is going frombad to worse andinthe
future days, it is going to be still worse and wil
make us to depend continuously on the
foreign loans. The country is already
burdened with rupees two lakh crores of
foreign debt and your governmental efforts
are going 1o put much more burden on the
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people of this country for the generations to
come. The coming generation is going to pay
a very heavy price. My request to the
Government is that this is such an important
matter that do not take a hasty decision. Do
notcommit yourself tothe GATT negotiations
andtothe Dunkel proposal American people
have got every right to say
that....(Interruptions)

MR. SPEAKER: You do not have to say
all these things. It is known to everyone.

(Interruptions)

SHRI SOBHANADREESWARA RAO
VADDE: It is applicable to the people of
America. Why should the people of this
country have any second position without
consent, without approval of this Parliament.
The Dunkel Draft should have no bearing on
the people of this country and the present
Government has no right to play with the
interests of the people.

With these words, | thank you very
much for giving me an opportunity. | hope,
the Government will pay heed to the
suggestions of the several hon. Members
from the opposition benches.

SHRIP.C. CHACKO (Trnchur): Sir, after
great strain you could allow some valuable
time of this House for such an important
discussion. But, unfortunately, the
suggestions which have come- | do not want
to say that the suggestions have 1o come
with good intentions - have thrown the whole
discussion into an anticlimax. This whole
discussion came up, once again, because of
the suggestion of the opposition parties mainly
during the previous discussion which come
up betore this House on Private Members,
Resolutions. As Shri Jaswant.Singh had
pointed out, there is time pressure on this
Government. 1t is not due to the fault of this
Government or of the Minister. There is a
time pressure on this subject. We can go out
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ofthe GATT; wecanbe independent; wecan
be isolated. We are free to do that. Shri
Kurian had peinted out very categorically
that 106 countries who are participating in

this Uruguay Round, barring India, almostall -

ofthemhave agreed eitherwholly orpartlyto
the proposal which is being discussedthere,

Sir, | hope that the Minister will explain

the time frame by which this Government
" hastotake a decision. It was suggested that
a Joint Parliamentary Committee should be
constituted tp consider this issue. Shri
Jaswant Singh that JPC is a term which this
Gavernment do not like. | do not think that
that is the view of this Government at all. |
wish that the hon. Members who had made
the suggestion, at that time when this had
come up in the form of discussion on the
Private Members,” Resolution, have
discussed this issue in detail. | would like to
say that whether this Government likes it or
notis a different matter altogether. Whatline
this Government is going to take on this is a
different matter importance. But, at least,
the consensus or the opinion of different
p-oliiicalpartiescouldhavebeenplacedbefore
this Government, had the suggestion come
at the appropriate time, from the hon.
Members whoa made this suggestion now.

Sir, Iwantto express my opinion on one

+ ortwo very important aspects of this subject.
In fact, we wanted to hear from some of the
very learned Members of the opposition,
about their opinions. ThHey have not
expressed their opinions and instead, they

" have asked for the constitution of a Joint
Parliamentary Committee. | also had an
opportunity to glance through this 400 page
report of the Dunkel Draft. i allthat has been
said about this Dunkel Draft, by Shrimati
Malini Bhattacharya and some of the other
hon. Members, istrue, then no Memberorno
party will support a proposal such as this of
the Government of India, to ge and sign it.
We have to apply our mind and we have to
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come 1o certain conclusions as to whether
these things which are being said is correct
orto. | am not an expert but | have glanced
through some of the suggestions that were
made here.

About the Agriculture, Shri Charles has
made a point. The Gross National Product is
for 300, billion Out of this one-third is
agricultural products which comes to 100
billion. on 10 per cent of the agricultural
product, they can give subsidy which comes
1o Rs. 36,000 crore. Our total subsidy for
fertiliser was only Rs. 6,000 crore. Then
where is the real danger lurking inthis? | am
not defending and | am not whitewashing
anything. And also, | amnot saying whatthe
Government should do.

Thething is thatthe learned Members of
the Opposition said that this Government is
goingto surrenderthe economic sovereignty,
the political sovereignty and all. They have
every right to say that. But, they should also
tell and how it is happening.

Sir, three-fourths of the Indian population
is depending on the agriculture. | plead with
the Minister that this Government has no
right o surrender the rights of the farmers for
before any multinational arrangement. | am
of the opinion that on the question of seeds,
onthe question of subsidies, the Government
cannotdo away withthis subsidy or the rights
of the farmers to use the seed of his choice.

A silent revolution is going on in this
country. The farmers are doing their won
research. They are producing their own
seeds. If the farmers are not in a position 1o
use theirown seeds whichthey are producing,
i1 there is any ban due to this multinational
arrangement on the seeds which they are
producing. Ido not thinkthat this Government
will be a party to agreeto this part of the Draft.

Due to paucity of time, | do not want to
go into the details.
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Another most important thing that Shri
Vajpayee has mentioned here is about the
pharmaceuticals. | do not know whether the
hon. Members are aware that this Dunkel
proposal here has been agreed to by many
countries especially China. | am not saying
that if China has agreed to it, we should also
agree toit. | amsure thatthere are countries
who en bloc - without even going into the
details- used to support that. China and the
United States - even though China is to a
member of GATT - only for months back, in
August 1992, have come to bilateral
agreement. According tothat agreement, 20
years patent rights in the pharmaceutical

"industry has been accepted by China. |
expected that some of the hon. Members
who are very much informed about these
matters will come before this House and say
something. (Interruptions) We expected
that some sort of a clarification would come
out. | am sure that the Government will be
there to find out who are our friends, in the
108 countries which are participating in the
Uruguay round of negotiations, whom we
cansupportandgowithCountrieslike Mexico,
Argentina and some South American
countries and also China - even though

vChina is not a member - have taken some

position. But may | know whether we are
going to have friends? Fortunately, the
European Community has taken some
definite opinion now. France has come out
openly. Let us also find cut whether we can
have some useful and similar opinion which
can be helpful in these negotiations; and we
should go in-for that.

1 am concluding. But in a few minute, |
want to say something. Rs. 3900 crores
worth of medicines are being sold in India.
Outofthis Rs.3900crores worth of medicines,
90 per cent of the medicines sold in the
country are not patented. If that is the case,
even as Shri Vajpayee has said, the prices o!
the drugs are going up. The prices of the 90
percent of the drugs which are being soldin
the country are definitely not going to go up,
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the prices of ten per cent of the drugs, the
essential drugs, are likely to go up. So, we
are not for it; we should not agree to this sir,
we are notpreparedtogointothe merit ofthe
question. Thevery same people who wanted
adiscussion and who said that this is such
aserious matter- we agreethat it is a serious
matter- they did not go into the details of this.
I am really sorry about the way in which the
whole discussion has been brought to this
stage. -

My request to the hon. Minister is this. |
have seen something which is very much
detrimental to the export of Indian textiles.
We should not agree to that. 30 per cent of
the Indian exportisintextiles. Anythinginthe
multinational arrangement which restricts
and which is disadvantageous to our textile
exports, we shouldnot allow. Likethat, inthe
pharmaceuticals industry, in the agricultural
sector, wherever it is against the interest of
the average Indian, wherever it goes against
the Indian interest, we should not agree 1o
that. But the experiment of opening up of the
Indian economy and our efforts to integrate
oureconomy - whatever our friends may say
- is being appreciated not only in India, but
also all over the world. So, this experiment
has to go on. We cannot isolate ourselves
form the world. '

In the East European countries and in
the erstwhile a Republic of the Soviet Union,
- the Republics - what are the changes that
are taking place? Can we close our eyes 10
what is happening there? In view of the
changes which are taking place in the world,
we cannot isolate ourselves from them.
(Interruptions) Throw away Dunkel orboycott
GATT — this sort of an approagh may not
help us. We havé to analyse the whole
question in its merit and decide what line we
have to take, what line we have to pursue,
Who are our enemies atthe negotiating table
of the.106 countries prarticipating in Uruguay
rounds the merit of the issue, on the basis of
the benefits, we have to decide. How can we
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make  maximum benefit oyt of these
negotiations, that line ol approach we have
totake. Foranyissue, we have a solutionand
that is to dodge the issue or delay the issue.
The pressure of time on the Government is
there, because it is an international
discussion. So, the Govemnment may be
kindly helped to solve these problems. Prof.
Kurien has come out very openly and said
that he has an open mind. We want to take

" an opinion. But where is the opinion? Let the

parties come forwardwithconcrete opinions.
The Govermment has given you the assurance
that we will act on the opinion of this House-
at least on the consensus. Opinions are not
for the coming. These.are not certain things
which we can discuss in our party forum and
come here dnd keep silent.

Iwant that anything which goes against,
the interests of the country should not be:
agreed to. But, at the same time, there
should be constructive participation in this
international discussion which is going to be
very import on the pan of the Government.
Media or the Government are not attaching
any importance to this issue. We have been
expelled and we have been castigated atthe
international level. In this situation, | think the
government might have felt these things and
it might have been afraid of all these things.
We are now certainly a developed country.
We are not centainly a developed country or
saytoso, a semi-developedcountry. Hence,
we have 1o sutfer much. | would cite some
examples. | was then a Member of this
House when the Government, after
considerable thoughtpasse the Patent Actin
1973 which is about the process and not
about the products. | wouldfurtherlike to cite
examples — our scientists have developed
hundreds of varieties of seeds. The Potato
Research Institute has developed a new
variety’of seed. Now 100 gram of this potato
seed will be sown in three square metre of
land which can again be sown'in two and a
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half acre of land. That is lo say potato seeds
worth crores of rupees may now be saved_
from getting rotten. Similarly, new bamboo-
seed has been developed which may be
sown as paddy supplings are sown. Now if
we accept the Dunkel Proposals of America
this willimpose ban on ouryield itself. Patent
will not be there for process. Potato will be
produced through various processes. Fruits
will be grown through new process. The
variety of potato being developed in the
country will be banned. The American
Congress has temed us as patent thief. lam
notgoingintothatdispute but this is a serious
matter. i acountry like India with a population
cf 90 crore marches ahead in the field of
seed, medicine, agriculture and industry
through latest technology, it may prove
dangerous to America. That is why we are
termed as patent thief. Mr. Speaker, Sir, as
our hon. Minister has said and none of us
says lhat we should alienate ourselves from
the world but India should adopt firmattitude.
China is our prominent neighbour and it is
also an important country of the world. We
should cooperate with it. We should also
cooperate with Arab countries as well as
South-East Asiancountries. We should frame
our policy in a way that the U.S.A.., which
burns wheat and gives grants for burning it if
it does nol sell at the prescribed price, may
not burn wheat. Also, we should raise the
matter inthe UN Human Rights Commission
as by burning wheat, the U.S.A. violates
human rights. Crores of people are dying of
starvation, yet, grants are being given to
capitalist farmers for burning wheat crop. It
should nio be allowed to happen. A number
of seminars on patent, agriculture, medicine
andindustry have been held by ourscientists.
This will lead to imposition of restriction In
every field, Neo-colonialism of each and
every field like industry, agriculture and
medicine is gradually taking practical shape.
if we accept the proposal, it restricts our
economic freedom too. That is why we are
saying that today all of our etforts for
Swedeshi, self-reliance and development
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are being jeopardised, | request the hon.
- Minister to think over this mater and take it

seriously. A joint committee of both Houses
may be constituted keeping in view the
nationalinterests and current situation of the
world. its meeting should be convened every
day without any interruption as India is not a
backward country. India shouldmarchahead
taking the developed countries of the world
with it. Whatever competition would be there
with America, we are ready 1o compete.
There are no two opinions on this that we will
not cooperate -with America. It India is to
survive in the world, a joint committee may
be constituted. Withthese words, |conclude.
This proposal is not acceptable 1o us.

SHRI NITISH KUMAR (Barh): Mr.
Speaker, Sit, it is very unfortunate that the
Central Government has not framed any
policy with regardto Dunkel Draft as yet. The
way the Ministry of Commerce is functioning
shows that Government has not issued any
guidelinesto it because ateamofthe Ministry
of Commerce had recently attended the talk
wherae this fact came 1o light.

Mr. Speaker, Sir since no time is left to
go into details of the matter, | would like to
draw the attention of the Government to
agriculture under the Dunkel Draft. It will
have serious repercussions in the field of
agriculture. The patent law will cause serious
set-backto agriculture. Atpresentthe Indian
Council of Agricuftural Research is doing a
commendable job in the field of developing
advanced quality of seeds. After signing the
proposal, seeds of improved quality will be
imported from foreign countries and multi-
national companies will start selling such
seed. They will adventise their product in
such a way that our Indian Council of
Agricultural Research will have to stop its
work and our scientists working in this field
willbe renderedjobless. The most dangerous
aspectofitisthatthere will be patentforliving
. objects. While patent is not done for any
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living object at present. But then there will be
a patent for a living object in the form of
development of gene. In fact America has
never produced food grains. The countries
which are called developing countries the
countries, of Asia and Africa-are producing
foodgrains. If patent is to be made, this right
should be given to India and to the countries
of Asia and Africa. It should not be there that
aparticular country may develop a particular
type of gene and then goes for its patent and
thenintroduce thatimproved quality of seeds
in the market. Another dangerous aspect of
this proposalis thatwhen afarmer purchases
such seed and when the crop is harvested
and if he wants to save such seed for future
use.,, he cannot do so as Super-301 will
come in the way as a measure of cross
relaltion by America.

If an Indian farmer brings seed from
multi-national company, sows it and when
the crop is harvested and if wants to store
seed thus produced, he will be prosecuted
under section 301 by the Government of
India. It means that the agents of muli-
nationals working here will report about such
storage and the police inspector will arrest
the farmer at the behest of the Government
of India, any State Government. How
horrifying the situation will be ! Imagine what
sort of resentment will be there throughout
the country. It is beyond imagination.

It is a matter of great concern that the
work is being done in ad hoc manner. We
have ad hoc Minister of Commerce. He has
not been given full charge of the Ministry of
Commerce. Earlier Shri Chidambaram was
performing this assignment. We are the
members of the Consultative Committee of
the Ministry of commerce. We raised this
issue at the meeting.

Secondly, a Private Members®
Resolution was introduced in the House on
which detailed discussions continued for
many days together. Though Shri
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Chidambarma is capable in presenting even
a donkey as a horse, it was his misfortune
that he had to go due to scam.

In the end, | would like to draw your
attention to one important thing and which is
ad hoc thinking. It will create a serious
sltuation. ltis amatter of subsidy. We cannot
provide subsidy to ourfarmers. It is a matter
of import of 3.3 per cent of our essential
items. Recently this Government has
imported wheat and now it is going to import
rice. All these works are being done under
the Dunkel proposal. Fromthat very day the
Dunkel propesal should have been taken as
enforced. From the proposed import of rice
it seems that the Dunkel proposals have
beenenforcedinthe country. Allof a sudden,
we willcome to know one day that mr. Dunkel
has occupiedthe chair of the Prime Minister.
Such situation is likely to emerge in the
country.

Mr. Speaker, Sir, through you | would
like to warn the Government that if the
intension of the Government is good, there
is certainly a need to take firm steps with a
strong will. Every Member of this House
whether he belongs to this side or that side
is against the law of patent. There is
consensusonthisissue. So, the Government
should take firm steps. The entire House is
with you. But there is the question of will. I
the Government has already made up its
mind, then the posterity and this country will
suffer invariably. f any document will go
downin history as adocumenttoenslave the
country, itwillbethe Dunkel Draft. ltisablack
document and we oppose it tooth and nail.

Through you, | would like to request the
Government to show some courage for the
sake of God.

Mr. Speaker, Sir, lastly | would lie to K

submit that the Government has since not
explained its opinion. At the GATT
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negotiations, which are going on, every

“Seountry has placed its opinion stating that it

has one or the other compulsion and the
problem, so it cannot accepl the proposal.
But this Government has not explained any
opinion so far about Patent Law and patent
ofgene. There is also a matter with regard to
subsidy in agriculture sector and a matter
relating to a particular percentage of import.
Through you, | would like to request the
Governmenttotakefirmsteps in this direction
so that the country could not be enslaved
again. Mr. Speaker, Sir, with these words |
thank you for giving me an opportunity to
speak in my personal capacity.

MR. SP-EAKER: No, no please.
[English)
19.00 hrs

SHRI PRITHVIRAJ D. CHAVAN: Sir,
this eighth round of GATT which is known as
Uruguay Round is more than six years old.
Its conclusion which looked uncertain is now
not so uncertain due to the resolution of the
US-EEC differences.

There is no doubt that the Dunkel
proposal by the Director-General of GATT in
April, 1989, which isthe draft final agreement,
has raised concems throughout the third
world, particularly in India. The debate which
is going on today, the debate which was
there through Private Members Resolution
and also outside Parliament, has focusshed
theissue veryclearly. But, Unfortunately, the
debate has not touched any substantive
issue.

There have been lot of concerns
expressed aboutthe agricultural policy; about
the TRIPS area. But the substantive issue of
ourdebate is can we afford to walk out of the
GATT today?

Sir, in the GATT, there are 108
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contracting parties. They have been
discussing this for the last six years. It is
wrong to say that India has not put forward
its opinion. India has been negotiating very
hard for the last six years.

Only in April, 1989, after, all the
negotiations and taking into account the
views of 108 contracting parties, a draft
agreement was putforwardby Arthur Dunkel.

The issue-whether itis atake it or leave
itdocument s also open. Instead of criticising
the Government, we must realise that itis a
national problem and | am sure there is a
unanimity on that. It is a par of the warfare
wagged by the West. But, we cannot discuss
the Dunkel Draft or the Uruguay Round in
isolation. We haveto look attheinternational
economic situation today.

Sir, after the collapse of the Soviet
Union, US hegemony is a fact of life. The
whole worldis worried about the abridgement
of sovereignty as witnessedby the formation
of various trade blocks. Even the Masstrieht
Treaty, where European countries are coming
together, almost 50 percent people are voting
against the abridgehment of sovereignty.
But even then 12 nations of Europe have
come together into a common market and
have agreed to give up a par of their
sovereignty. Even USA hasformed acommon
market with Canada and Mexico viz. North
American Free Trade Association (NAFTA).
There is ASEAN. There is LAFTA for Latin
American countries. Every time an
international treaty is signed, it reduces the
independence of decision making and it
cunails absolute sovereignty. Today, the US
strategy is to consolidate its hegemony. It is
using international for to get what they want
andinstead of confronting the United Nations,
they are now using the United Nations’ forum
lo sanitise their role as a world policeman
We have seen it in Gulf war and we are now
seeing it in Somalia.
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Today, the power flows not from the
barrel of the gun but from the economic
strength, technological supenorrty andtrade
weight.

What is the genesis of the eighth round
orUruguay Round negotiations? Itis nothing
but the pressure from the MNC's who need
free movement of goods, services, capital,
technology andinformationtocreate alarger
economic spaca.

The adversary is the West, particularly,
the United States. When we negotiate, with
them, it is necessary to. note what are their
priorities; what are their strengths and
weaknesses. There is a deep recession in
the West. There is massive unemployment
in the West. Their national agenda is ‘jobs,
jobs and jobs. The US elections were not
decided on the basis of the Gulf victory but
on the restructuring of the economy. Even
Mr. Yeltsin has called President-slect Bill
Clinton “too much of a socialist.”

The western world percives that the
expansion of world trade is the only way 1o
get out of the recession. That is why , they
are pressing forthe conclusion of the Uruguay
Round. US is using the carrot and the tick
approach. What is the Carrot? Carrot is the
GSP (Generalised System of Preferences),
which is a bounty given to the developing
countries by the developed countries. And it
is used very selectively to bring everybody in
line. This was brought in with the second
UNCTAD Round in Delhi. They also use
various US AlD disbursments preferencesin
order to'bring the thired world countries to
their point of view. And what is the Stick?
Stick is and we all know, this Section 301 of
the USA Trade and Competitiveness Act,
which has been sslectively used by United
States to conclude many bilateral
agreements.

The US is using its economic might to
use the Crowbar of Section 301 power to
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prise open world markets. Now the question
is has 301 worked? Unfortunately it has
worked. The examples of use of the Section
301 are many. China has changedits Patent
Law in bilateral negatiations. Argentina has
also agreedto review pharmaceutical patents.
There was a big dispute with Japan. Japan
has agreed on Super Computers. It has
agreed to buy a satellite from the US; it has
agreed for protection on sound recording s it
has opened the telecommunication market,
All under Super 301.

There are many examples. Norway has
opened up Government Procurement.
Canada has removed restrictions on
unprocessed fish. Korea has removed
restrictions on beef export.

Thesebilateral pressures from America
can not be resisted by individual countries;
anditis because of this reason that we need
a rule based multilateral arrangement like
GATT. And therefore we cannot walk away
from GATT. So, what we have todo is to try
to extract the maximum benefit and limit the
damage. It is give and take it is @ negotiation.
If we get something, we will have to give up
something. Now, our role has got to be to
give upthe least. We cannot walk away from
GATT because we will have to go into
hundreds of bilateral protocols and we have
to suffer under unilateral action by USA,

Therefore, | would really request that
the debate to be focused not on what a
particular Minister is doing or what our
Commerce Ministry note says and all that.
Do we have choice? Do we have a choice of
walking away Irom GATT? There have been
suggestions made that why don’t you 1ry a
unity of the third world countries? Why don't
you talk to Pakistan? Why don’t you talk to
China? Everybody has setled separately.
And as the Minister said in begining, many
countries have agreed to most of the
provisions. Nobody, including the United
States and EC, is agreeing to everything.
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Everybady is giving in a little bit.

What are the areas of concern? We
have all agreed and | have attended many
meetings of the multi-party groups which
have discussed this and we all agree that
there are areas of concem in Agriculture.
While on the one hand, there is a possibility
of avery tight markets of Europe opening up
for our expon, on the other hand, there is a
problem of giving up the decision of subsidy,
internal support. And also on the IPR issue,
there are, under the Plant Breeders Rights
aboutseeds andpatents forlifetorms. These
are the real issues.

The second area of concern is about
clothing and textiles. We have gol major
concessions in the sense that MFA being
given up. And textile trade is being brought
under GATT. But our problem is the Time
frame. The time within which the integration
shouldtake place is not quick. Sir, there is not
goingto be anyintegrationtill year 2000, that
is where we need to negotiate. This is
absolutely a serious problem.

On Intellectuals Property Rights-
Americans are really playing very unfair with
us. The role of WIFO World Intellectuals
Property Organisation, which is a real body
under the United Nations auspices, which
should really be dealing with this age. It is
being negated; and the whole issue has
been brought under GATT. This is the
American policy.

Japan had a similar patent law like ours
till 1977. Japan did not allow trade marks till
recently. If they had given in, could Japan
have progressed? We accept the fact that
research and development has to be
compensated. Nobody denies thal. But we
have also totake into account the concept of
stage of development. India's stage of
development, is what Americawas 100 years
back, Germany was some years back. Then
they had similar patent laws.
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Ourpatentlaw is very progressive. After
thorough debate in two parliamentary
Committeesthis one of the most progressive
pieces of legislation has been enacled in
1970.

Now if TRIPS Agreement wanls our
patent law to be totally over-hauled in a
wholesale way there will be legal problems,
there will be constitutional difficulties, there
are possibilities that it may be thrown out by
the counts. We haveto resistthe pressure on
the TRIPS.

Onthe investment measures area also,
there are problems like expor obligations,
local contents, restriction of equity and field

" of operation. Alithese are being soughttobe
done away with. It i1s also a clear cut
pressure from the MNCs, which has to be
resisted.

On services, the world services market
is about & 810 billion which is 19 per cent of
the total world trade. India has a strength in
services area. We have a lot of intellectual
labour is available . Services area is being
brought under GATT for the firsttime. We did
nol get what we wanted panticularly regarding
mobility of labour rightfor an Indian citizento
go and work in America, Japan and England
is still going to be restricted by bilateral visa
agreement, etc. We want to get-over the
problem.

In GATT Rules are also there and there
are problems about stage of development.
We all agree that these are problems. | will
just refertothe Time-Table. The Time, Table

+isverycritical. On 1stofMarch next yearthe
US Congress authority to the Executive will
expire. That means, the whole issue of
GATT willgo back to the US Congress. That
is why there is a pressure 1o conclude the
Uruguay Round before 1st March, If it is
possible for India andthe third world countries
which are affected alike , it will be in our
interest to delay the round so that it is not
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concluded before 1st march. Another
imponant, date of course, is 20th January
when the new US President takes over.

Sir, finally, what we should really ask s,
what can the Government do and what can
the Parliament do. Now The debate should
really focussing on these two areas. There
is no point in criticising is.......
(Interruptions)..... :

" That is why, Sir, | personally consider
that it is as important an issue as being
attacked by China or Pakistan, and the
economic sovereignty of not only India but
the entire third world countries will be in
question. There has to be unanimity.

According to me, what the parliament
candoisthatwe mustgive aclear negotiating
mandate to our negotiating team. We have
sent some people out but still there is need
to send a stronger team of very seasoned
trade diplomats to Geneva. It is known that
the USteamconsists of top economists from
60 top US companies, top economists and
business men of USA. Is our team equal 1o
that? The negotiating procedure in Geneva
is highly untair which is known as the Green
Room Consulations.

In the Conference Room of Mr. Arthur
Dunkel, certain countries are called. It is not
everybody and it is cenainly not one country
one vote. It is not a democratic procedure.
But it entirely depends on the trade weight.
Some very selective western countrias are
called. Thenthey closethe doorand negotiate
and they cannot be supported by others. We
are not supposed to know what our.other
friends would be doing. It is very unfair kind
of a negotiating arrangement. Butitis atact
of life.

What we must specifically ask our
negotiatingteamthat there must be a formal
separation of areas, -particularly areas of
agriculture, TRIPS and TRIMS which were
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, brought into this Round for the first time. I

was nevertheconcern of GATT earlier. They

should be separated from the trading in
goods. Ithink it would be possible to separate
these areas and delay all these other
agreements little longer so that we get little
more time.

We musttry for agreement with the third
world countries for formal separation from
the areas.

Sir, no single protocal should be signed,
but sepdrate treaties should be signed so
that we can have some negotiations.

Next is, we must agree, we must force
the GATT Secretariat to re-open the area of
textiles and clothing, particularly the multi
fibre agreement. Also TRIPS must go back
to WIPO, the World Intellectual Propeny
Organisation, a Paris-based Organisation
and it should not remain with GATT. [ think

" there is an agreement possible on this area
also.

Finally, if we have toconclude the Round,
| think we should bargain and get some of
these areas out of it andthen only we should
agree to conclude the Round by March 1st.
It was done in Tokyo Round. It is possible to
delete some areas even now. If we all work
together, the entire Third World works
together, | think it is possible.

The next point is, we must not accept
this cross retaliation Under any
circumstances. The American right to cross
retaliate, to take unilateral action under
Section 301, should not be accepted by
GATT. Again, here also, | amtold that there
willbe a much largerunderstanding between
the Third World countries.

Inowcomet ‘helastandveryimportant
* point. f we havet signand | have no doubt
that we will be pressurised, whatever the
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Minister says, whatever the Government
says, we will be pressurised 1o sign; we
cannot walk away from it, we have to sign.
It may be signed under what is known as the
“Best Endeavour” clause which bring me to
the very important point and that is the role
of Parliament. What can Parliament do?
Today Parliamenthas noroleininternational
treaties. Therefore there is no reserve
position. Supposing our diplomat signs the
Dunkal Draft or the GATT agreement, we
cannot come back and say “Look, my
Parliament does not accept it” Because ,
there is no provision in our Constitution for
internationaltreaties tobe ratified orapproved
by Parliament. This reserve position actually
strengthens the negotiating position of our
team. We do not have that. There is no
mandatory procedure, there is no procedural
formality that atreaty or agreement has tobe
approved of or ratified by Parliament. And,
therefore, the Agreement will be irreversible
by Parliament. Therefore, what can be done
even at this late stage is that all parties can
get together and give — rather Parliament
should take — an authority to ratity the
internationals treaties. This can be done
because we have the legislative competence
todoit under Entry 14 of List | of the Seventh
Schedule to the Constitution. We Can
legislate. Therefore, if that happens, the
negotiator can only sign under this “Best
Endeavour” Clause.

Sothat we can have at least, the option
of not accepting it. Even if the diplomats and
bureaucrats sign it in Geneva, we can and
say thatparliament does not acceptit. That
works out as a reserve position. This is what
is going on with Maastricht Treaty, and with
the U.S. Fast Track authority passed by the
Congress. Many other parliaments, other
legislatures have the authoritytoratity, except
this parliament. We have to clearly debate
this assue.

There is oneg other area. In order to
stand up to G-7 or the developed countries,
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the NAM s not the forumany Ioﬁger. Neither
is the G-77 which has become a big crowd.
The only forum that we can concentrate to
confront the G-7 or the U.S. Is the G-15.
Unfortunately due to the happenings in
Ayodhyathe Prime Minister hadto rush back
from Senegal. The seregal Summit of G-15
could not really devote much attentionto the
GATT area. That is today the only form
where there is some consensus and we can
really confront the West. | think everything is
not lost. We can still confront the West and
make them accept our position.

Finally,there is a demandthatthere has
to be a ful-time person looking after the
Commerce Ministry. |fully supportthat. Today
the Commerce Ministry is a very important
Ministry. it has to be given as a full-time
charge, to somebody.

MR. SPEAKER: Please conclude now.
Shri Santosh Kumar Gangwar.

SHRIMATIMALINIBHATTACHARAYA:
There are various proposals make by Shri
Prithviraj D. Chavan. Only if these changes
are accepted then the Dunkal Draft will not
remain the Dunkal Draft.

[Translation )

SHRI SANTOSH KUMAR GANGWAR
(Bareily): Mr. Speaker, Sir, there is nothing
more to speak on this issue. | feel that a lot
of time has passed since private resolution
was introduced and at that time the
Government had said that the detailed
discussion would be held on this issue. But
itseemsthatatthat time onlythis Government
had taken it granted that we would certainly
sign the proposal and now also the proposal
sent by the Government has not been
prepared with full honesty and
seriousness...... .

MR. SPEAKER: Mr. Gangwar, the
question before us is of self-reliance orinter-
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dependence and opinion of all the hon.
Membersis required on thatissue. Now what
is the use of critising the party?

SHRISANTOSH KUMAR GANGWAR:
| am not criticising . Draft of a Proposal has
been given to us.

MR. SPEAKER: Nowcometothepoint.,
Kindly tell what is your view.

(English]
Please come to the point.
(Interruptions)
[ Translation)

SHRISANTOSH KUMAR GANGWAR:
Iwouldlike to say whenwe have decidedthat
we......

MR. SPEAKER: Nobody has taken any
decision. The decision will be taken after
hearing your views.

SHRISANTOSH KUMAR GANGWAR:
We are internationalising the decisions on
domestic matters. It should be discussed.
This draftis prepared only for some selected
countri;es. Indiais adeveloping nationand it
seems that India will be affected the meost.
Iwould not liketogointo details inthis regard.
Some points of this draft are very clear.
American banks are facing serious crisis
and they require market. India has a market
in America, where people belonging to middle
class are more than 15-20 crores and who
can become market for them. If we pay
attention in this direction, we would find that
certainly a danger lies ahead. It is true that
whatever may be the position of country in
the field of medicine during the last two
decades but last year's data show that we
have exported medicines worth more than
Rs. 40 crore and in the coming years the
situation will be favourable for us. | had been
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attached to Agricultural Research Institute
and this issue has been discussed time and
again but everything t seemed that our
scientists are being suppressed. f we go 10
the rural areas we find that proper information
has not been provided inthe rural areas. We
are unabie 1o know as to what is the reality.
The rural peopie do not know that what sort
of seeds are required for different types of
land and soilin the villages and theycanluse
that seed. il we can't use the seed next time
then how can we proceed in this direction.

| would like to say one thing about this
draft that it should not be accepted infull. In
this regard discussicn shouldtake place and
for it, we should keep it in our mind that our's
is an agricultural country and if we accept this
propasal 75% of ourfarmers willreach onthe
verge of povetry. Therelore, a serious
discussion should take place on it.

I would not like to go into detail but |
would like to say that it should be ascertained
that as to how long this Government will
remain in power and all the parties should
discuss by sittingtogetherthat asto what will
be the future of the country only then we
should take any decision. With these words
| conclude and thank you for giving me time
to speak.

[English]

SHRI SHRAVAN KUMAR PATEL
(Jabalpur): Respected Speaker, Sir, in the
first place | would like 1o congratulate my
colleage Shri Prithviraj D. Chavan for his
very eloquent speech onthe Dunkeltext. He
has covered practically the entire aspect of
the text. So, instead of repeating the whole
thing, perhaps it would be better formeto put
in right perspectives the circumstances
which are prevalent in our country.

Sir, since times immemorial, | personally
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feel that there has been two major events in
the history of mankind which has completely
changed the very perceplion and the very
values of human being. Whenthe half civilised
nomad man discovered agriculture, he took
foa p!aoe

MR. SPEAKER: Please do not take us
to pre-*~ stoncal periods. There is no time for
suchdrscussion. Pleasecome to the pointon
Dunkel text. Please do not take up historical

SHRI SHRAVAN KUMAR PATEL: Al
that lwant to say is that it would be foolishly
heroic to suggest that we should not negotiate
on the basis of Dunkel text. And those who
suggest that we opt out of GATT should look
at the deal of China, which is not a member
of GATT. Despite this fact, China, unlke us,
has surplus balance of payment and it is not
faced with foreign exchange crisis. With the
disintegration of the Soviet Union, the newly
formed States area also opening up economy
. A country like China has decided and it is
trying its level best to join GATT. So. |
personally feel that we should keep on
negotiating. India cannol and will never
compromise withits sovereignty. | personally
feel that sofar as Dunkeltext is concemed,
we must continue 10 negotiate and we must
try to strike a deal which is in the best
interests of the country.

[ Translation)

SHRI VIRENDRA SINGH (Mirzapur):
Mr. Speaker, Sir, | willtake very little time. Mr.

Speaker, Sir, when we remember the days

of India's slavery the name of East India
Company haunts our memories. Similarity
when we discuss Dunkel Drafts then it
seems whether India will again become a
slave. We are concerned about it because
we arefarmers andlive in villages, therefore,
when people living in villages discuss this
proposal, then we feel very scared that we
would again become a slave.
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Mr. Speaker, Sir, foreign companies
have been entered in agriculture sector.
There are beliefs that ourcountry was already

adeveioped country inthefield of agriculture.

It has been written in the history . Three
thousand varieties of paddy are found in
India but now they all are becoming extinct
now. | have not gone through Dunkel Drafts
in detail but | know the points of Dunkel Draft
iregarding agriculture and would like to tell
about the same that there were three
thousand varieties of paddy in India and
according to Dunkel Drafts paddy and
varieties of seeds will be imported from
abroad andthey willinspirethefarmertorthe
cultivation of there seeds. It will be a great
conspiracy to enslave the villages.

Mr. Speaker, Sir, it is said that once
India was very rich in the field of Dairy
products. Even today farmer of India is
skilledin dairy farming but you willbe surprised
1o know that multinational companies have
entered in India with strong commercial
purposes. As a result the farmer is lagging
behinddayby day indairy farming, Thisisthe
very dangerous aspect of Dunkel Draft.
During the days of freedom struggle Bapu ji
said aboutindigenious and self-reliance and
our colleagues of Congress party talk very
much about Bapujibutthey do not remember
that Bapu hadfought suchagreatfightonthe

' basis of ‘Swadeshi’ and ‘Swavalamban’ and

liberated the country fromthe British's. Bapu
said aboutcottageindustry and smallindustry
but the Dunkel proposal............
(Interruptions)

Mr. Speaker, Sir, | shall conclude within
afew minutes. Cottage industries and small
industries in the villages are also effected.
Earlierthe black-smith inthe villages usedto
made spade and khurpi and provide it tothe
farmers now they are being made by the
mutti-national companies in India and it is
being given much publicity through T.V_,
newspapers and magzines. Nowthefarmers
do not purchase spade and khurpi from the
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black-smith of their own village rather they
purchase a spade made by the multi-national
company and they feel proud on this that
they also use equipments made by big
companies.... (Interruptions)

MR. SPEAKER: Virendra Singh ji, you
have already said Please discuss Dunkel
proposals keeping seli-relience in mind.

) (Interruptions)
SHRIVIRENDRA SINGH; I willconclude
within one minute... (Interruptions)

MR. SPEAKER: Please tell your point.
(Interruptions)

SHRI VIRENDRA SINGH: How this
agriculture sector is being affected.
(Interruptions)

MR. SPEAKER;: You are quite right. We
have to balance both the self-relience and
inter-dependence.

SHRI VIRENDRA SINGH: | have to tell
about problems of agriculture and farmers
and | amsaying thatitis the farmer and poor
who has been most hit by these proposals.
Therefore, 1o save Ir:: ., villages and
agriculture sector trom slavery these
proposals should be discussed for
improvement by a Parliamentary Committee.
Iwelcome yourassurance. ......(Interruptions)

The assurance givenby the Government

- through you will bring some improvement.

(Interruptions)

MR. SPEAKER: In the end you are
adopting another style of
speaking....(Interruptions)

SHRI VIRENDRA SINGH: Yes, | would
like that to save India from slavery these
proposals shouid oe reconsidered andsome
amendment should be introduced.
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Our Minister of Agriculture is present
here. He is very much concerned for the
agriculture as well as for the agriculture as
well as for the farmers. Keeping in view his
concem for agriculture. | hope that he would
certainly make some improvements in it.

SHRI DEVENDRA PRASAD YADAV (
Jhanjharpur): Mr. Speaker, Sir, | would like to
thank you for providing me an opportunity to
speak at last.

MR. SPEAKER: Do not get annoyed
because the speech of the members who
speak in the last is considered to be very

" important. Therefor, do not get annoyed.

SHRI DEVENDRA PRASAD YADAV:
Mr. Speaker, Sir today, an issue of public
importance is being discussed in the House.
This s a question of national interest.. Mr.
Speaker, Sir, the present and future of the
country are iikely to be in danger due tc this
Dunkel proposal. The Dunkel proposal is a
draft of establishing market empire. Not only
this, the autonomy of the Government will
alsobebutindangerduetothese proposals.
It  will also endenger the economic
sovareignity of the country. It will make the
crores of farmers as the slave of the mufti -
national companies. The Dunkel proposal
will have an adverse affect on the economic
condition of the farmers.

Mr. Speaker, Sir, there are two objectives
of this proposal, one has immediale and
anotherhasfar-reaching consequences. The

* immediate ones are the increase in foreign
trade, andthe obligatory import of agricultural
produce and the far reaching consequences
are the set back to the self-sulticiency and

indegenous products or industries and the
increase in unemployment and the ruination
of the small scale industries. That is why, |
say that the Dunkel proposal has causes
harmto the interests of crores of farmers of
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this country and the implementation of this

proposal will further add to the miseries of

crores of farmers. Not only this, this Dunkel

may even dictate the Government of India.

Mr. Speaker, Sir, you have provided me
an opportunity to speak on this proposal, |
would take some more time to present my
point of view.

Mr. Speaker, Sir through this proposal
agriculture in undeveloped countries will be
destroyed and the farmers will be made
slave of multi -national companies. We, the
farmers will have to use the impored seeds
in the name of the improved seeds. The
seeds, which will have a stamp of America,
willbe used here. The seeds, which we have
been using traditionally for the thousands of
years, will not be allowed to use and only
improved seeds will be used here under the
directions of the foreign countries.

Mr. Speaker, Sir, why this agreemant is
being discussed here. It is for the very first
time that trade in agriculture is bainq
discussed here. Since 194710 1986 such an
emphasis has never been givenonagriculture
asisbeing giventoday. They aregiving more
stress on agriculture because the foreign
powers want to enslave the farmer
community, which constitutes nearly 70-80
percent of our population and is a backbone
of the country. This Community has never
beentouched before andthe foreigncountries
have also not succeeded in enslaving them.
The developed nations of Europe and
America give much stress on agricufture.
They have also made much progress in this
field with the Government help. They have
agricultural produce inabundance thus there
is a need to export the same to the
undeveloped third world countries. That is
why they are laying so much so emphasison
agriculture in "GATT",

Mr. Speaker, Sir, in this way the
developed nations are facing a problem with
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,Tegard to selling their agricultural produce,
that is why they are in search of open
markets in third world countries. but what is
the problem of India, who is a country of the
third world. It is facing a problem of
development. Thereis aproblem of providing
employment to raise the living standard of
the 70 percent of the population which

depends on agriculture. Therefore, the tussle -

is between trade anddevelopment andtrade
and employment. | look upon the Dunkel
proposal with this angle.

The aim of developed countries is 1o
trade and the aim of third world countries is
to remove unemployment to raise the living
standard of the people by providing
employment. As other hon. Members aiso
have to speak. | would so speakin nut-shell
about the impacts of Dunkel's proposal on
agriculture. It is going to have three sided
effects. Today, they are saying that they
would provide support price, but after this
agreement they will not be able to give it to
the farmers. This is the begining of the
_'Dunkal proposal. Secondly, Public
Distribution System would have to be wound
up and thirdly the subsidy would have to be
withdrawn. They have taken initiatives in
these directions on experimental basis and
its practical aspect will soon come to notice.
It would stop the development process and
thetrading wouldbegin. Thusthey aretrying
tostopallwelfare acti\f([ties relatingtofarmers.
It would worsen the condition in the rural
areas and aggrevate the economic burden
onthe weaken section of the sdciety. This is
a sort of attack on the farmers, who are the
backbone of the country. We are goingtobe
dependent economically on foreign powers.

Mr. Speaker, Sir, this is a matter of great
agony andconcem. The development ofthe
country is going to be stalled by the Dunkel
proposal. There is another aspect of this
proposal which is called the marketing
Access. The first aspect was to stop subsidy
and support price and ruining the Public
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Distribution System. What is this all? My
learned colleagues are sitting here, so far as
| am concerned, | come from a village
background but under marketing Access it
would become obligatory for the country to
import the agricultural produces. Be it in the
interest of the cquntry or not but the import
of agricultural produces from the foreign
countries would be made obligatory. The
second aspect of this evip is Oriented Market
Access and the third aspect is Minimum
Market Access.

Mr. Speaker, Sir, this way the country is
going toface very dangerous situation. It will
notonlyincrease the unemploymentbutalso
ruin the small scale industries. The small
scaleindustries would become capital based
ndustry. They wish to make agriculture a
capitalbasedventure. The labourwill loseits
importance and capital would gain
importance. Big machines and small
machines would be used. The pilot who fly
aeroplanes get a salary of Rs. 5000 to Rs.
10,000 butthe one who is working on a small
machine, who is a rickshaw puller gets just
Rs. 10. Butthe persons who operate delicate

“ machines would earn an income of Rs. 10,

000. In the olden times a person used to
travel on elephant and another person used
to walk along beside the elephant.

Thedifference was only of sevenfeet. i
means the economic disparily was also of
seven feet. Today one person has means of
traveling by aeroplane which flies at the
height of 25,000 feet and other does not
have such means, this is economicdisparity.
Due to this economic disparity A.K. 47 is
being used and violence is breaking out and
social disparity s increasing. When micro-
machine is introduced., it will [ead to social
disparity. It will increase violence and then
the Government will resornt 10 oppresive
measures. Thereafter the Dunkel proposal
will damage the structure of democracy. it
means the entire democratic system will
come to an end. It is just a rehearsal and
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hence a mediumto disintegrate the country.
Ihave strong objectionto it and I request that
the matter may be referred to J.P.C. N
should not be passed hurriedly and without
giving ita thinking. Inthe name of intellectual
propenrty, the entire control over seed will
remain in the hands of multi-national
companies which will have complete
monopoly overit. It has become amply clear
form it that ‘the farmer wiil have no control
over seed and on the other hand
muftinationals willhave monopoly . Atpresent,
there is an agreement for a debt of 80 billion.
The Govermnment has already taken aloan of
Rs. 10, 750 crore from foreign countries. i
the Government does not accept the Dunkel
proposal, it will not be sble to get loan from
the |.M.F. Itis their cospulsion. The country
will be mortgaged W the hands of foreign
power. It will shatierthe financial structure of
the country and traditional seed will be no
more. The phght of the former of the country
will further deteriorate. But they are not at all
worrned about the country. They are worried
about themselves alone so that they may
sign the agreement at any rate. Our culture
is also going to be attacked. It willdo harmto
the Indian culture as well. The Dunkelproposal
is intended to hit the Indian Culture. With
lhese words | conclude and thank you for
giving metime to speak. The Dunkelproposal
must not be approved at all. It must be
referred to J.P.C. and then considered.

[English)

SHRI NIRMAL KANTI CHATTERJEE
(Dumdum): Mr. Speaker, Sir, | would not go
into the details of the Dunkel proposals,
because a proposal has already been made
for setting up ajoint Parliamentary Committee
and it it is set up, we will go into the details at
that stage. Now, | would like to take off from
where Mr. Chavan has left.

Sir, one ofthe things towhich | would like
l0 draw the attention of the House is about
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the funny contradiction in the Dunkel
proposals. lt is will-known that this General
Agreement on Trade and Tarittisameasura
to reduce the hurdles for trade and for free
trade, this GATT is established. Bul, we
simultaneously see thal the proposals of
Dunkel along with the liberalisation of
muftilateraltrade, impose restrictions ontrade
and as has been pointed out, they are inthe
form of patent rights or intellectual propeny
rights. This is the contradictionthatenvelops
the Dunkel proposals. Why is it so0?

I differfrom these perceptions. Inthis, it *
is not a matter of economists at all. It is a
matter of economic interests and clash of
them.

| support the proposal of the Joint
Parliamentary Committee. Why? In order to
understand that, we see that plenty of
countries are agreeing with this. We also see
that there is contlict in the discussions in the
GATTforthe Uruguay Round. Why are there
agreements, why are there conficts? The
agreements are duetotwokinds of reasons.
The agreement means, restructuring of the
internal economy of every single country
including the United States, France, Japan,
Germany and all the countries which are
indebted and are forced to agree. There will
be internal restructuring if we agree to that.
Now some of the countries are agreeing
because they can absorb the shock of the
restructuring. The French President rebelled
against it. Germany saw o it that despite that
rebellion, they will agree to the restructure.
These are developed countries of the worid.

For the other countries, they are forced
to agree. What does it mean? What is the
Consequence, let us try to understand. The
consequence is these are the countries
precisely who cannot absorb the shock of
restructuring withintheir countries. Tomorrow
certain line will be profitable. One of or iwo
lines will prosper. But those others lines
would be disadvantageous to us. We are
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Gealing with the exit policy and others but we
afﬁ_no_t ableto find asolution forthose. Since
"\alorﬂyﬁourpopula!ion are engagedinthe
OCCupation that theytake to willbe adversely
aftected, the problem of restructuring within
Our country will generate starvation within
our country. | entirely agree with the JPC
exercise. They have to find out which are the
lines which will be advantageous, which are
the lines of activities which will be
disadvantageous and to what extent. They
will try to provide arguments there.

But as | began by saying, it is not a
+ matter of economists at all. We are ih abind
in two senses. Number one, the intemal
policy which we are ty trying to follow does
nol, as it stands, allow us enough elbow
room. The other thing is an objective thing—
the development of technology in the world
and its ownership. 1t is not only developing
but its ownership is so concentrated that it
requires globalisation and therefore, it can
exert a tremendous pressure on those
countries who in the comity of nations would
be considered as have-nots. Therefore, lam
not going into the details of sectors which will
benefit and which will not benefit. But until
-}and unless ourGovernment, afterevaluating
the pros and cons is in a position to say—he
has said that the treaty must be ratified by
Parliament. | welcome that suggestion. But
unless and until we can say from this place
that the disadvantage in a position to tell the
developed countries, we Indians are are
very strongly outplaced by the advantages,
.we will not be a party to that which will
require, keeping away from the economic
policy that you are pursuing here. Unless we
Indians are preparedto undergo technological
backwardness but here we are prepared 10
stand on our own legs and refuse to be
bound by what the advanced countries are
trying to dictate to us, it will be an exercise in
futility by the JPC.

So, a preliminary determination is an
absolute mustthat if required, this Parliament
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will declare that we are out of it. If we are to
undergo that kind of suftering which will be
there because we are out ot it, all the same,
we will be on our own.

In view of this and along with the
suggestions which our friends have made
and in view of the proposal for the JPC to go
into the details of the arguments to expose
the manoeuvrings of the developedcountries,
Isubmitthat it willbe an exercise infutility and
Iwantthis Parliamenttodeclare unanimously,
if need be, that we are out of the GATT. That
isthethreatwe offertothe advancedcountries
of the world.

THE MINISTER OF STATE IN THE
MINISTRY OF INDUSTRY (DEPARTMENT
OF SMALL SCALE INDUSTRIES AND
AGRO AND RURAL INDUSTRIES) (PROF.
P.J. KURIEN): Sir, First of all, | thank every
hon. Member who has taken part in this very
important discussion.

Veryvaluable andimportant suggestions
have been made. | would at the outset
assure the hon. Members that Government
would seriouslyconsiderthe views exprassed
by them while formulating our views.

| would also like to assure that
Government would like to continue dialogue
with the members of the various parties in
this regard to take their assistance while
formulating views.

This is a very complex and, at the same
time, vibrating subject. The first point  would
like 1o address is that it is for us 1o decide
whett.erbilateralismor mutltilateralism, which
is better, for developing countries. It has
been mentioned here by many hon. Members
that pressure from developed countries or
some countries will be on us or is still on us
and, therefore, certain decisions are being
taken by the Government accordingly.

| would like all of you to consider this
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aspect in all seriousness. It is a reality in the
world that there are economies which are
very powerfulandthere are economies which
are less powerful,

THE MINISTER OF STA.TE OF THE
MINISTRY OF POWER (SHRIKALP NATH
RAI): Starved also.

PROF. P.J. KURIEN: Yes. Very big
countries also and if there is no multilateral
trading system, if there is no accepted norm
and rules for multilateral trade, what will be

, the plight of the developing countries? Tothe
extent there is no multi-lateraltrading system
whichis non-discriminatory and also whichis
beneficial to all countries, accepted by all
countries, to that extent, the developing
countries, will be vulnerable and certainly
they will be under bilateral retaliation or
subjectto bilateral retaliation. Therefore, it is
inthe interests of the developing countriesto
have amultilateraltrading system. Thisisthe
first point | would like to make. | hope all of
you will agree with me.

MR. SPEAKER: There is no difference
of opinion on that point. Excepting one ortwo
Members there, nobody has said anything.

PROF. P.J. KURIEN: One or two
Members mentioned about Super 301 etc. If
the Uruguay Round is successfully completed
and multilateral system is adopted by all,
then there will be a Body which will consider
and no secondary, no contracting party, can

* 1ake retaliatory measures without taking prior
consent of that Body. (Interruptions) Let me
complete. | am only saying that all of us
agree for the need of a multilateral system.

Now | come to the question of the
negotiations under GATT system. What is
the nature,of the negotiations there?
Everyone knows that it is a matter of
consensus there. There are 108 Membaers,
Each country is naturally trying to take the
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maximum advantage for it self country. We
cantry; we are trying hard to impress upon,
1o articulate ourconcermn and convince every
member especially the developing countries.
We are trying to enlist their support. But are
we to think that these developing countries
or the developed countries will give us all
supportwhile we are not preparedto concede
anything forthem? It is a negotiation. Let us
understandthe hardreality. Inthe negatiation
we have o try hard and best to achieve what
is the bestforus. Itis just not possibleto say:
“Take aline and say you acceptit. Otherwise
we do not accept it.” We havelogo, bargain
.andtryto achieve the maximumout of it. This
is what we are trying to do. No single country
can get everything it wants including the
U.S.A. when the final draft is signed, [ have
no doubt that every country will have
something that it wants and it will be
disappointed on somethingelse also because
ultimately decision is by a consensus.

Sir, a very important question has been
raised here by one ortwo hon’ble Members
regarding how the Governmentchangedthe
stand; whether on the question of TRIPS,
Services, the Intellectual Property Rights
has been agreed by us under pressure from -
some countries. | would like to make the
point very clear. This question has been
raised by Shri Rabi Ray, Shrimati Malini
Battacharaya, Shri Charles and other. But |
would like to make it clear that our stand was
very clear. We want these subjects out of the
purview of GATT. We wanted these subject
outofthe GATT negotiations. hwas likethat.
It is not that w surrendered out ol pressure
and we actually betrayed the developing
countries. The fact is that from 1986 on
wards we were taking the stand that the
mandate of Pant a delitate did not include
substantive norms and standards- Intellectual
Property Right patents etc. But subsequently
what happened was some of the developing
countries like Brazil, Yugoslavia; Egypt etc.
and all these countries agreed to have these
other subjects also which are not in the
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traditional GATT regime tobe included. They
agreed before us anditis not thatwe agreed.
The industrialisd countries continue to hold
the view that the mandate of Punta del
Estate included these subjects also. We did
not agree to that. But again subsequently
most of the countries, the developing
countries, agreed. | have said that GATT is
aconsensus body. So, itincluded thatfinally
in spite of ourview. It is not that we first went
and agreed and betrayed the developing
countries. That is not the fact of it.

The mosticontroversialareas which have

been mentioned here are i) agriculture andiii)

' the Intellectual Property Rights, I should say,

TRIPS. These are the two important areas
which have been mentioned here.

About Agriculture, | would like to say
one thing. It has already been mentioned by
one of the hon, Members. lwouldlike to allay
the fears that we willbe handicapped even if
we agree to sign the proposal regarding
agriculture. | would like to highlight this. It is
not because subsidies are not prevented
there. Yes, there is a proposal for cut on
subsidy.

20.00 hrs.

But that is only of subsidy is beyond ten
percent. Today, in GATT parlance, they call
it Aggregate Measure of Support (AMS). Our
AMS is much below ten percent. Infact, itis
negative and we can give subsidy up to ten
percentofthe AMS. We had acalculationon

«this. t has been mentioned here also. If
today we calculate fromour GNP the subsidy,
we can give, according to Mr. Dunkel, about
Rs. 30, 000 crores.(Interruptions)

| am not yielding. | will answer every
question. Therefore, ten percent AMS is the
maximum limit which a developing country
can have. And our subsidy is only in the
negative. Therefore, we see an advantage.
Developedcountries, industrialised countries
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have heavily subsidised their agriculture.
Then, they dump their goods in the
international market. And what is ourposition?
Agricultureisthe mainstream of our economy
and we are not, | would say, able to compete
in the international market to the extent we
want. But if this package is accepted, | see
a long term advantage for us. This is for us
to see. | have no doubt about i. You can
further consider it. But please see to that.
Once we are in apositionto export, once we
canproduce more andexpon, ouragricultural
commodities will get good market in the
internatcioned market. This is a point to be
considered. Therefore, subsidy on
agriculture, | do not think, is the question.

Let me categorically say that as the
Dunkel Text stands today. We cancontinue
to have whatever subsidy we are giving and
we can give more. We can continue without
our public distribution system. We can
continue our FCI holding of the food
commodities and distribution. None of these
are barred as the Text stands today.

Another question is about the farmer's
righttoretain the seed. Though it comes with
the TRIPS andthe Intellectual Property Right,
yet | would like to mention about it as it is
connectedwith agriculture. Eventhelarmers,
rightto hold the seed fromtheir products and
use for themselves, that is not prevented it.
Thatis not preventedin the Text. Thisis what
| would like 10 say. (Interruptions)

FSWARA RAO
tarmer sell 10
this right?

SHRI SOBHANAD
VADDE (Vijayawada): Ca
his neighbor in futures
(Interruptions)

SHRI NIRMAL KANTI CHATTERJEE
(Dumdum): Can he multiply and sell?

PROF.P.J. KURIEN: | willanswer thal.
What | have said is that a farmer has a right
to purchase his own seed and use it. That is
what | have said. | am only explaining the
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actual position. |ampreparedto listen to you'

further.

Another point which is of concern to us
is textiles. That is the second area which is
of concern to us. One or two hon. Members
have mentioned about textiles. Why it is of
concem to us is because 30 per cent of our
exponrt is from1textile sector. There is a multi-
fibre arrange ment today. We would like to
phase it out as early as possible. That is our
intention. Actually the importing countries
the developing countries would like 1o
continue it. This Dunkel Text says that this
can be phased out in ten years.

We would like to have this phasing out
a little more earlier. In Dunkel Text, the
phasing out for the first seven years is only
upto 49 per cent and the rest canbedonein
the next three years. So, we would like to
have the maximum phasing out earlier. We
would like to have it front-loaded rather than
baock-iuaded, We are trying to pursue that
line. The abolition of MFA is in our interest.
Andinthe nexttenyears, itis being abolished.
But we are not satisfied with that. | am not
saying that we are satisfied with that. We
haveto negotiate very hardto seethaj we get
something better.

The area of Services has been
mentioned by some of the hon. Members. |
would like to assure the hon. Members that
we are not dping anything 1o be worried
about. We would like the mobility of the
labour to be incorporated and that is our
effort. If labour mobility is accepted, we will
be able to mike use of this. It is not for a
permanent migration but we can send our
trained personnel. We have got computer
trained personnel, professionals and a lot of
skilled labour. Wewouldliketohave, atleast,
ashare in the market there, especially of the
notsurrendering anything mote thanwhat is
there. We have notagreedtoit. Ican assure
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youthatthere is nothingthat we have agreed
10. Our effortis 1o get something more which
is favourable to us. Of course, there has to
be abalance and as ltold you, youmay have
to give in something because it is a give and
take process. When we give in something,
we will make use of the best judgment and
see that what we get is balanced by what is
beinggiven andthat ultimately it isfavourable
o us.

The most important, the most sensitive
and the most critical area is that of TRIPs-
Trade Related Intellectual Property Rights. |
fully agree with the hon. Members that this is
an area of grave concern. It is here, where
the real problemlies. And it is because of this
that the whole kind of misunderstanding or
apprehension is coming. Butwould India like
tobe known as acountry which does not give
protection to Intellectual Property Rights?
That is something which we have to think
about in the médern world.

There are seven major areas in this
Intellectual Property’ Rights. They are:
Copyrights, Trade Marks, Trade Secrets,
Integrated Circuits, Industrial Designs,
Geographical Indications and Patents, Inall
these areas, other than that of Patents, our
laws are perfect, comparable to that of any
other country on we have no problem there
Infact, we dowantthose areas. We want our
Copyrightstobe protected. Take forexample
our own Film Industry. We want copyright
protectionthere. So, in our owninterest also,
in most ‘of these areas, there should be
protettion. And also, take for example,
Computer Software. We want protection
there. We have got an industry which is
developing fastandwe wantprotectionthere.

SHRI RAM NAIK (Bombay North): We
are convinced of your arguments.

PROF. P.J. KURIEN: Please bear with
ma. Theareawheretherais aproblemis that
of Patents. That is the area where there is a
real problem.

Sir, | do not deny that signing of the
Dunkel proposal as it is means that we will
have to change the Patent Law of 1970. |
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admitthis fact. This is the difficult portion and

. thatisthe point whichconcerns allof us. lf we
sign, we will have tochange our Patent Laws
Today we allow process patent only. But
signing of the Dunkel draft means that we
haveto allow product patent. Once we agree
to product patent, | would very frankly admit
that, it is true that the prices of all the
patented medicines will go up. But then, |
would also like the hon. Members to know
that in our country, out of the total medicine
turn over which comes to about Rs. 3500
crores... (Interruptions) Please listen.
(Interruptions)

SHRI RAM NAIK (Bombay North): Sir,
others have made short speeches. Why
does the hon. Minister also not do the same
thing? Let us have the same counesy, Sir.
(Interruptions)

SHRINIRMAL KANTICHATTERJEE: If
the hon. Minister agrees to the setting up of
the JPC, all these pros and cons of the
proposals can be looked into by them. So,
instead of enlightening us here, that can be
done thera; and they can come as a product
of the JPC. (interruptions)

PROF. P.J. KURIEN: | am very happy.
(Interruptions)

SHRI A. CHARLES (Trivandrum): The
facts are being explained here; but they are
unable to hear them. (Interruptions)

PROF. P.J. KURIEN: Only one point |
want 1o say. So many points have been
made; but since Shri Nirmal Kanti Chatterjee
has said like that, | would very frankly say
that some of the apprehensions are due to
the lack of understanding and incorrect

" understanding. | have to put the records
straight. That is what | want to say. After
saying something about patents, | will
complete. That is a very important point
which | cannot egnore because that is an
area which is very impontant; and it we
accept the Dunkel proposal as itis, then, we
will be forced to change our Laws and we will
be forcedto accept the product patents. That
means, every medicine that is patented, its
price will go up.

PAUSA 2, 1914 (SAKA)
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Another pointwhich | would like to say is,
in our country, out of the total medicines
under circulation, only ten per cent are
patented today. 90 per cent are not patented
or are out of patent. Whatever medicines are
undercirculation, those medicines will not be
affectedbythis proposal. Whatis going tobe
affectedis onlythefuture inventions. | repeat
whatever is already under circulation will not
be affected. However, | am not saying that
thatwe should concede to the proposal; with
regard to patent. Government's efforts is to
bargain hard and to improve upon this to our
benefit. We are not satisfied with this with the
part on patents . We want to improve upon
this. (Interruptions)

[ Translation]

SHRI NITISH KUMAR: Mr. Speaker,
Sir, there is no new point in it. Shri
Chidambaram Saheb had already spoken
when he was the Minister of Commerce. The
Government is going 10 sign it on the 15th
instant. Save the country and set up J.P.C.
This should be done at the earliest.
(Interruptions)

[English]

SHRI BHOGENDRA JHA: The
Government has started implementing the
proposals. They have withdrawnthe subsidy
on fentiliser, in accordance with the Dunkel
demands. .They have already begun
implementing it. (Interruptions) You are ‘more
loyal than the King, (Interruptions)

[ Translation]

SHRI RABI RAY (Kendrapada): Mr.
Speaker, Sir, | am speaking with a heavy
heart. | have no doubt in my mind about the
knowledge Shri Kurienji has | am submitting
this only. Atalji, we andthe entire House have
made a request for the constitution of J.P.C.
otherwise there is no way out. But the hon.
Minister, as you might have heard earlier,
has only agreed to meet the leaders. Is the
meeting with leaders a substitutefor J.P.C.?
Therefore, | would like to request that the
J.P.C. must be constituted. But it appears
fromthe speech of the hon. Ministerthat the
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Government has already made up its mindto
sign It on, GATT line. (Interruptions)

[English]

SHRIRAM NAIK: Sir, there is one more
important point. Shri Chidambaram has
already assured in the Rajya Sabha that on
the first day of the next session, the

* Governmentwillcome with allthe proposals.
That assurance has been given inthe Rajya
Sabha.

So, the Minister can also wind up the
debate with the same assurance.
(Interruptions) The assurance has beengiven
in the Rajya Sabha. (Interruptions)

PROF. P.J. KURIEN: Sir, it is very
unkind. | specially hear every Member. So,
they should bear with me. | will complete in
five minutes. | was saying a point that | was
agreeing with them on patent laws.

All efforts of the Government will be to
bargain hard and to see that maximum
improvement will be made with regard to
TRIPS, especially patents Property Rights.

Then, | would like to touch one more
* point. Time and again, a number of hon.
Members have said: Why has the
Government not formulated a policy? And
why did they not come to Parliament? This is
exactly what Iwantedto say. This discussion
was as a result of the request made by the
hon. Members in this House.

(Interruptions)
MR. SPEAKER: Please take your seat.
[ Tran'slation)

He is coming to each and every point

DECEMBER 23, 1992

Texton Trade 232
Negotiations
[English]

SHRI NIRMAL KANTI CHATTERJEE:
There is no point in this. (Interruptions) Let
him answer whether he is agreeable to have
the JPC. (Interruptions) Are you agreeable?

PROF. P.J. KURIEN: No, no....
(Interruptions)

SHRI NIRMAL KANTI CHATTERJEE:
Are you not agreeable?

(Interruptions)

SHRI BHOGENDRA JHA: Then, there
is no question of wasting the time.

PROF. P.J. KURIEN: Have some
patience. (Interruptions) It was a demand of
the hon. Members that Government should
take into account the views of the Members
and there should be a discussion. And only
afterthe discussion, the Government should
formulate the views. That is why the
discussion is being held. Many of the hon.
Members have given valuable suggestions.
i they think that anything more is to be said,
Government has no objection . We have no
objection in listen to them. We can have the
opportunity. We can call the leaders for
further discussion (/nterruptions)

SHRI NIRMAL KANTI CHATTERJEE:
In that case, we have to walk out.
(Interruptions)

| Translation)

SHRI NITISH KUMAR: | would like to
know whether the Government is going 1o
setupaJ.P.C. ornot. The proposal to set up
aJoint Parliamentary Committee with a view
to hold a comprehensive investigation has
been made from the Members of the
oppositionbenches. Youhave observedthat
the hon. Members of all the political partles
have put their views in clear terms. Now the
Government should make its intention clear
whether itis favour of setting up a J.P.C or
notorwhetherithas decidedto mortgage the
country just by appending is signatures on
the document. The reply should be made in
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clear terms. His present reply is quite
unsatisfactory. (Interruptions)

SHRI BHOGENDRA JHA: The
Government should seek the opinion of the
* House on this issue. (/nterruptions)

SHRISANTOSH KUMAR GANGWAR:
Mr. Speaker, Sir, the sum and substance of
the whole discussion is that a J.P.C. will be
sel up and the same will decide the issue.

SHRINITISH KUMAR (Barh): You get it
confirmed by him and save the country.

SHRISANTOSH KUMAR GANGWAR:
Mr. Speaker, Sir, the main objective of the
present discussion which has been held
today was that there should be a separate
discussion for reviewing lhis issue.
(Interruptions)

[English)

MR. SPEAKER:Mr. Kumaramangalam,
| hope you will say something.

THE MINISTER OF STATE IN THE
, MINISTRY OF PARLIAMENTARY AFFAIRS
AND MINISTER OF STATE IN THE
MINISTRY OF SCIENCE AND
TECHNOLOGY (DEPARTMENT OF
ELECTRONICS AND DEPARTMENT OF
OCEAN DEVELOPMENT) (SHRI
RANGARAJAN KUMARAMANGALAM): Mr.
Speaker Sir, my colleague Mr. Kurien has
already responded to the question of JPC
demandmade earlier. He saidthat we cannot
agree with the JPC demand because wefeel
quite conscioysly that the various constraints.
(Interruptions)

SHRI NIRMAL KANTI CHATTERJEE:
Then we walk out in protest. (Interruptions)

20.21 hrs,

SHRI! NIRMAL KANTI CHATTERJEE
:and some other hon. members thenleftthe
house
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SHRI RANGARAJAN
KUMARAMANGALAM: Let me finish. Why
don't you hear the rest of it which was
discussed with your leaders? (Interruptions)

SHRI SOBHANADREESWARA RAO
VADDE: We will not be a party to a proposal
which is against the interest of the country.
So, in protest, we walk out.

20.21 hrs:

SHRI SOBHANADREESWARA RAO
VADDE AND SOME OTHER HON
MEMBERS. THEN LEFT THE HOUSE.
(Interruptions)

SHRI RANGARAJAN
KUMARAMANGALAM: Sir, they are not
willing to hear what was discussed with their
leaders and that is the problem now. | can
say that it was discussed categorically with
leaders of all parties, including the parties
which have walked out that we would discuss
with them and take their assistance in the
matter of Dunkel draft. That was what was
discussed with them and we stand by that

_and that was what Mr. Kurien was saying in

his own words. The exact formulation was
this and they are aware of it. | am a little
surprised that all leaders had agreed 1o this
draft.

" [Translation)

SHRI SANTOSH KUMAR GANGWAR
(Bareilly): It was not discussed with the
leaders. (Interruptions)

MR. SPEAKER: Okay.
[English)]

SHRIRAM NAIK: Some assurance had
been given by the hon. Minister in the Rajya
Sabha. So, at least, that assurance should
be given here also. Same assurance can be
made both in the Rajya Sabha and Lok
Sabha. (Interruptions)

MR. SPEAKER: Shall we go to the next
item now?

SHRI RANGARAJAN KUMARAMAN-
GALAM: Yes, Sir.
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[ Translation]

SHRIJASWANT SINGH(Chittorgarh):
Mr. Speaker, Sir, | would like to submit with
all humbleness. | would not go into the
technical points. Much has already been
done. Alarge number of Members are absent
, from the House. '

SOME HON. MEMBERS: They are
coming back.

SHRIJASWANT SINGH: Inthe present
situation the House is also not in a mood to
sit more. it should not be taken on technical
groundthat a proposal for Dental Hospital or
some other Bills which have been received

.from the Rajya Sabha would have to be
taken up. |wouldtherefore like to submit that
it should not be considered on technical
ground; rather the mood and interest of the
House should also be taken into account. A
lot of work has already been done and we
shouid be permitted now.

THE MINISTER OF HEALTH AND
FAMILYWELFARE(SHRIM.L. FOTEDAR):
Not only for the Dental Hospital but also for
the poliution free atmosphere.

THEMINISTEROF PARLIAMENTARY
AFFAIRS (SHRI GULAM NABI AZAD): Mr.
Speaker, Sir, five of the nine ordinances
have to be sent to the other House and three
ordinances have been received from there.
1think even if we pass five ordinances here,
they cannot be passed-in that House. But |
would certainly say that itwouldbe very good
if the three ordinances that have come to us
from that House are passed today..
{Interruptions) These are very small.,

(interruptions)

[Engfish]

MR. SPEAKER: |think we had a good
discussion on Dunkel draft and it appears

DECEMBER 23, 1992

Text on Trade 236

Negotiations
that every Member wants that there should
be negotiation carried on for protecting the
interest of the country. I think it is the view of
the Government also that if necessary the
views of the parties also may be collected
andthere was proposal for JPC. But, | think,
if we have a JPC, we shall have 1o discuss
with other countries also. Then it becomes
an international forum in which we have to
discuss this. Decisions taken in the JPC are
a litle too rigid and probably it may not leave
any leeway for the Government alsoto do it.
But | am sure that the Government would
discuss with the leaders of the parties by
inviting them and not that they would just
come and discuss with them.

PROF. P.J. KURIEN: | agree with the
Speaker.

MR.SPEAKER: Asfarastheordinances
are concemed, it was the Presiding Officers
who were insisting that the Ordinances be
passed. The Members did realise that there
was notime. But nowitseemsthatevenitwe
insist and get something done, something is
going to be undone also.

| Translation)

SHRI NITISH KUMAR (Barh): Ali the
statutory resolutions have been put forward
by me. |amready. However, keeping in view
the opinion of the House. | am prepared 10
agree with you.

THE MINISTER OF STATE OF THE
MINISTRY OF SURFACE TRANSPORT
(SHRI JAGDISH TYTLER): My Bill is very
small andithas already been passedbyboth
Rajya Sabha and Lok Sabha. There is just
one small amendment passed by the Rajya
Sabha, which we also have to adopt.

| Transiation)

SHR! GULAM NABI AZAD: Just the
Members are 10 be changed.
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|English] -

SEVERAL HON. MEMBERS: All right.
We may take it up. We agree.

SHRI M.L. FOTEDAR. | would like to
make a personal request to Shri Vajpayeeji.
Two Ordinances were issued in August this
year and Rajya Sabha has passed the Bills
also. There is nothing important excepl to
regulate cerain procedures in the Medical
Council. IWould suggest very humbly to Shri
Vajpayeethatif he agrees, we shouldsit upto
10. p.m. and clear these two Bills.

SEVERALHON.MEMBERS:Noplease.
SHRIM.L. FOTEDAR: I think it will be in
the interest of the heatth of the nationthat we

should sit and finalise these two Bills.

MR. SPEAKER: We are now on items
36 and 37 of the Agenda. Prof. Rawatji, are

National Highways 238

(Amendment) Bill
you moving your Statutory Resolution?

PROF. RASA SINGH RAWAT (Ajmer):
No Sir. | am not moving it.

MR. SPEAKER: Now Shri Tytler.
20.27 hrs

NATIONAL HIGHWAYS (AMENDMENT)
BILL

Amendments made by Rajya Sabha
[English)

THE MINISTER OF STATE OF THE
MINISTRY OF SURFACE TRANSPORT
(SHRI JAGDISH TYALER: | beg to move:

“That the following amendments made
by Rajya Sabha in the Bill further to amend
the National Highways Act, 1956, be taken
into consideration:-

Clauses |

. 1. That at page 1, for lines 3 and 4 the following be substituted, namely -

Short
commencement
title and “(1). This Act may be called the Nationa1l
Highways (Amendment) Act, 1992,
(2) it shall be deemed to have come into force on the 23rd day of
October, 1992.7
New Clause 4
2. That at page |, ilalies line 11, the following be inserted namely -
Ord. 19 of *4. (1) The National Highways (Amendment) Ordinance,
1992 1992 is hereby repealed.
Repeal (2) Notwithstanding such repeal, anything done
and or any action taken under the principal
_savings Act, as amended by the said Ordinance,

shall be deemed to have been done or taken

under the principal Act, as amended by this Act.”




