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Bill and Prevention

13 hrs.

BSSENTIAL COMMODITIEE (SPE.
CIAL PROVISIONS) BILL
AND

PREVENTION OF BLACKMAREKE-
TING AND MAINTENANCE OF
SUPFPLAES OF ESSENTIAL
COMMODITIES (AMENDMENT)
BILLContd,

MR. DEPUTY-SPEAKER!: The
House will now take up further con-
sideration of the motions for conside-
ration of the Essential Commidities
(Special Provisions) Bill and Pre-
vention of Blackmarketing and Mainte-
nance of Supplied of Essential Com-
moditiee (Amendment) Bill

THE DEPUTY MINISTER IN THE
MINISTRY OF CIVIL SUPPLIES
(SHRI BRAJAMOHAN MOHANTY):
Mr. Deputy-Speaker, Sir, I am very
grateful to the hon. Members, who
have participated in the debate, Some
of the hon Members have given some
useful suggestions in the course of the
discussion, I am also very happy
that all the Members who have parti-
cipated have expressed their senti-
ment that stringent action against the
anti-social elements, strong measures
against the blackmarketeers, should le
taken, Perhaps that is a reflection of
the popular upsurge outside, But, I
regret to find some hon. Members
are pressing their amendments for
referring this Bill to a Select Com-
mittee,

MR, DEPUTY-SPEAKER: He may
continue his speech after lunch.

13.02 hrs.

The Lok Sabha adjourned jor Lunch
till Fourteen Hourg of the Clock
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The Lok Sabha re-gssembled after
Luwch at filve minutes past Fourteen

of the Clock.
[Mz. DepuTY-SPEAKER in the Chair)
ESSENTIAL CoMMODITIES {SPECIAL
PROVISION:) BILL:

PREVENTION OF BLACKMARKET-

ING AND MAINTENANCE OF SUP-

PLIES OF ESENTIAL COMMODI-
TIES (AMENDMENT) BILL—

MR DEPUTY-SPEAKER: Shri
Mohanty, you can continue,

SHRI BRAJAMOHAN MOHANTY:
This Bill has been passed in the
Rajya Sabha, If the Bill is referred to
the Select Committee and if any
amendments are adopted, imagine how
much time it will involve and natur-
ally our efforts to take stringent mea-
sures against anti-social elements will
be defeated. That is why those who
have sponsored the amendments to
refer the Bill to the Select Committee
are indirectly serving the cause of the
black marketeers. I would request
them to withdraw those amendments
During these difficult days of our eco-
nomic situation when the Govern-
ment is taking all efforts to check
black marketing and other economic
offences, there should not be at this
stage any attempt on behalf of the
hon, Members to delay the matter in
any way.

I would place before the House
what has been our experience with
the operation of the Essential Com-
modities Act. Since this Government
came to power we have taken all
steps to check economic  offences,
About 30,000 cases are pending in the
court, Out of ii 9,000 cases are pendng
for the last two years. Almost 6,000
cades gre pendig for more than a
vear. Thoke who are criminals, those
who ame playing mischief with the
economic system of the country need
immediately be punished.....

SHR] XKRISHNA CHANDRA HAL~-
DER (Durgapur): FPlease given me
statewise break up.
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SHRI BRAJAMOHAN MOHANTY:
I am coming to that. We have got this
break-up.

It you do not amend this statute
and it speedy disposal of the cases
is not possible, then we cannot coun-
teraet this menace, That is why this
Bill has provided for setting up
special courts, summary trials. These
offences have been made non-bailable.

Some hon, Members suggested that
if this amendment is passed, by this
Amendment could you check black
marketing? Could you bring down
the prices? My answer would be, so0
far as theft is concerned Sections 379
and 380 of the I.P.C, have been there
since time 1mmemorial. Has anybody
calculated if the offcnces of theft have
come down? But il will serve as
ceterrent. It will serve Jifferent
psychology in the society. I would
submit to the House that since this
Government came to power, it has
taken all steps to check this menace.
In the yar 1980, 12080 persons have
teocn prosecuted., In the year 1979 ie.
calendar year only 6615 persons have
been prosecuted. In the year 1980
arlicles worth above Rs. 38 crores
have been geized. My submission is
that this Bill is needed immediately
to be brought into the statute book.
Ciovernment should have the puwer to
catch hold of those anti-social ele-
ments and prosecute them and they
should be punished immediately, That
itself will serve as a deterren: in the
society.

Some hon. Members have discussed
almost the entire economic policy Per-
hapg it does not come within the
dimension of this Bill However I
would refer to one or two comments
made by some hos, Members—parti-
qularly our friend Shri Chandrajit
“Yadav. He has almost criticised the
entire economic policy, He has gone
on te say that the Censtitutional
mandates have not been implemented
pad so en and 90 forth  Ultimately
he comms o the cenclusion that this
Goveenment is suti-peassntry. My
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submission would be he is an old
friend of mine, We have workad to-
gether for years. He was a party to
the formulation of the policies of the
Congresg Party as well as the Gov-
ernment for pretty long years, May I
know when he came to kuow which
policy is anti-peasantry? When did he
realise it? Our position is aossolute-
ly clear. Our position is that we are
striving for more production. That is
the only answer to rising prices due
to inflationary pressure, Production
should match the demands of the
community, Our aim is to achieve
that objective. Our policy is to pay
the peasantry the remunerative pi.ce.
At the same time we have to look to
the vulnerable section of society, Es-
sential articles and goods must be
available at fair price, Shri Halder
will agree with me that we have to
achieve all these ends. It will no‘ one
way trafficc. We have to look to the
interest of the peasantry as well as
to the interest of the poor consumers
who are not in a position to ayproach
the market with prevailing  prices.
Everybody knows this is not a laissez
faire economy. It is not a socialist
economy. It is a mixed economy.
We have to balance them. In that
way we are giving remunerative prices
to th peasantry and are supplying
essential needs at fair price. My sub-
mission is hon. Member should realise
all this We have teo analyse thuse
forces which conspiring and which
are persuading the producer not to
sell to the Government unless the
Government pays Rs. 150 per quinta)
for wheat. May I know whose inter-
est are those forces serving? ‘That is
the problem. I know and the Govern-
ment is aware of this that there is a
section of people who are out to
sabotage all the economic measures of
this country, And they are creating
difficulties in our way, Everybody is
conscious of it.

Bome Memberg have resented very
much the provision tiiat the appellste
power has been given te the State
Govermment instead of to the judicial
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authority. M-, Daga, my hon. collea-
gue, has said that this Government has
no faith in 'he judiciary. From which
provision of the Bill has he read it?
‘We have comulete faith, a hundred
per cent faith sand confidence in the
judiciary in spite of the fact that, by
repeated judicial pronouncements, the
authority of this Parliament is being
eroded every day, in spite of the fact
that a number of economic measures
could not be implemented because
they are pending in courts for years.
In spite of gll these things, we have a
hundred per cent faith and confidence
in the judiciary. (Interruptions) I
take full responsiblity when 1 say this.
In spite of all adverse situations we
have confidence and faith in the judi-
ciary., Now, what has been
done in this Bill? We have
given the power of appoirtment to the
High Court. Special judges will be
appointed by the hon. High Court,
and that will be done under section 9
of the criminal procedure code, Abso-
lutely. the adjudication part will be
done by the courts, not by the Gov-
ernment. Only appeals in respect of
the order of the Collector regarding
artlicles seized and confiscated will lie
before the Government and not before
the judicial authority or any judicial
body. Some suggestions have been
made that this power should be given
to the High Court or to the special
couits, and some amendments say that
it should be given to the Governor.
My submission would be that we can-
not accept them bLecause it is all a
time-taking prncess and we do not
want that the articles seizeq should
be wasted if they cannot be disposed
of in time. That was the difficulty for
which we have incorporated this
amendment—the power has been given
to the State Government,

Another aspect of the matter that
the hon. Member has suggested ig that
this judicial process will not give
justice to the smal} traders. That is
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what Mr. Daga contended. My reply
would be—if he properly analyses, he
wil] find this—that this judicial system,
which we have adopted, very often
does not do justice to the weaker sec-
tions of the society. Who doeg not
know it? Are you not aware of it?
We are operating the existing system
with all its limitations. We know the
mischief played by money-power,
But are yoy in a position to eliminate
it? So, that is the problem. My sub-
mission would be that, within the
existing system ag we have conceiv-
ed, there have been limitations for
the weaker sections as well as for
the small traders Any other systems
carry more limitations. Cur system
atleast assures us minimum justice
and works well. My submission
would be that we should not be af-
raid that the small traders would be
very much harassed because of the
money power of the big traders al-
though that danger cannot be comp-
letely elimiated within the present
system, Mr. Halder knows that the
leader of his party once characteris-
ed the Supreme Court as administer-
ing class justice and he was
prosecuted for coniempt of court,

Some apprehensiont has beep ex-
pressed regarding abement, Ag you
know, abetment is equally an offence
ang those who abet are treated on an
equal footing with the, principal
offenders.

So, this is what has been proviued
for mere. The only exception is for
those abettors to the offence for this
reasQy namely, for the use n{ thos»
essential commodities for ersonal use
for the use of their family and
members who depend upon them. So
far as punishment or penalty, is con-
cerned there hag been some leniency
shown to them. They will only be
fined but there will be ng substantive
punishment of imprisonment given
to them. 'This is for the offence com-
mitted in respect of foodstuffs and
drugs only, For thelr clasg of
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offenders there has been some leni-
ency shown to them (Interruptions)
Thig a very reasonable balance, For
them lighter punisnment ig provided.
The filne is there. No substantive puni-
shment is there. They wil] be
allowed enlargement in bail. Under
the existing arrangements this has
been provided for, Another aspect is
relating to the categorisation of these
offences. As a mater of fact, the
offence has been categorised. The
imprisonment for some offehceg is
for three months and for some six
months. Previously it could be relax-
ed by the court, Now it is not pos-
sible. We have provided the provision
of imprisonment for a period of three
months, This cannot be waived by
the court. As regards offences, they
are of different types, Some hungry-
men go about and pick up some
pieceg of bread. Thst offence also comes
under Sec. 379. If someone steals a
stainless utensil, that offence comes
under the same section, The punish-
ment inflicted by the court will be
different. In some case, it wil] be less
and in some case it will be severe.
If someone commits an economic
offence in respect of essential como-
dities or if someone purchases one
kilogramme of sugar the punishment
given to him will be different, It is
left to the court,

SHRI MOO], CHAND DAGA:
(Pali): The minimum punishment of
three months should be there,

SHRI BRAJAMOHAN MOHANTY:
The punishment of three months
imprisonment will be there. But, if
the offence is very substantial, then
it may be extended upto two years.

Another aspect is this, My learned
friend Mr, Parulekar expressed his
doubt about the implementation of
this provision as also investigation in
the case. He himself i an advocate
and he knows very well about our
limitations. Investigation angd imple.
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mentation are two different things.
Of course, they need improvements,
Everything depends upon the coope-
ration of the people. You know that
in foreign countries whenever the
offence is committed and when it is
published, many people rush to give
evidence and cooperate with the in-
vestigation ag to make it a success,
We have to consider whether that
special condilion is existing here,
Further the normg of analysis of
evidence both in India and England
are different. Qur approach is to
pick up grain out of chaff but the
English jurisprudence does not accept
a witness speaking falsehood. the
entire evidence ig rejected there but
in India the evidence will be analys-
ed and a little bil of ii1uth that is
there is used. So, different conditions
are prevailing.

There is another aspeot relating to
bail, It has been commented that it
is made non-bailable, Non-bailable
is nothing new because Uls 380 the
offence is non-bailable. It can be sum-
marily tried. So, nothing new has
been incorporated. Only economic
offenceg have been brought at par
with theft in general law.

Mr. Deputy Speaker, Sir, I would
like to urge upon the House that this
Bill be passed with unanimity and
enthusiaism, That itself will create

a deterrant in the society against
those anti-gsocial elements Thank
you.

oWl R A (weEY)
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MR. DEPUTY-SPEAKER: .He has
replied to Both the items. Now, the
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House will take up Essential Com-
modities (Specia]l Provisions) Bill,

I will now put amendment No. I
moved by Prof. Madhu Dandavate to
the vote of the House,

Amendment No. 1 was put and
negatived.

MR. DEPUTY-SPEAKER: Mr.
Daga, are you pressing your amend-
ment No, 2.

SHRI MOO1, CHAND DAGA; No.
Sir, I want to withdraw?

MR. DEPUTY-SPEAKER: [s it the
pleasure of the House that the amend-
ment moved by Shri Mool Chand
Daga be withdrawn?

HON. MEMBERS: Yes.

Amendment No. 2. was, by leave,
negatived,

MR. DEFPUTY-SPEAKER: I wil
now put amendment No, 3 moved by
8Shri Bapusaheb Parulekar to the vote
of the House,

Amendment No. 3 was put and
nagatived.

MR DEPUTY-SPEAKER: 1 will
now put amendment No. 11 moved
by Shri Krishna Kumar Goyal to the
vote of the House.

Amendment No. 11 was put and
negatived.

MR. DEPUTY-SPEAKER: 1 shall
now put the mnti‘n the vate of
the House. The question is-:

“That the Bil] to make certain
special provisions by way of
amendments to the Essential Com-
modities Act, 1955 for g ‘emporoty
period for dealing more effectively
with persons indulging in hoard-
ing and blackmarketing of, and
profiteering in, essential comnodi-
ties and with the evil of vicious

Inflationary prices and for matters
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connected therewith or incidental
theret, as passed by Rajya Sabha,
be taken into consideration.”

The motion was adopted

MR, DEPUTY-SPEAKER: Now, we
will take up clause by clause consi-
deration of the Bill,

The question:
“That clauses 2 and 3 stand part
of the Bill."”

The motion was adopted.
Clauses 2 and 3 were added to the
Bill,

Clause 4—(Amendment of section 64)

SHRI T. R. SHAMANNA (Bang-
lore South): 1 beg to move:

“Page 2, line 34,—

after “Collector' insert—
“or such other person autho-
rised by him” (48)

MR. DEPUTY-SPEAKER. 1 will
now put amendment No. 48 moved
by Shri T. R, Shamanna to the vote
of the House,

Amendment No. 48 was put and
negatived,

SHR] SATYANARAYAN JATIYA
(Ujjain): I beg to move:

‘Page 2, line 35—

after “sold” insert “uniformly”
(60)

MR. DEPUTY-SPEAKER. I will
now put amendment No, 60 moved
by Shri Satyanarayan Jativa to the
vote of the House.

Amendment No, 60 was put and
negatived,

MR DEPUTY-SPEAKER: The
question 1is:
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“That Clause 4 stand part of the
BilL”

The motion was adopted.
Clause 4 was added to theh Bill,

Clause 5— (Amendment of section
6C)

SHRI KRISHNA KUMAR GOYAL:
I beg to move:

“Page 2, lines 40 ang 42—

for “the State Government con-
cerned and the State Govern-

ment'’
substitute—
“the High Court having
jurisdiction and the High
Court” (8)
“Page 2, line 43,—
for “the State Government”

substitute (“the High Court” (9)

SHRI T. R, SHAMANNA: 1 beg to
move;

“Page 2, line 40,—

for “GovernmentF
“Governor” (34)

substitute

“Page 2, line 41,—

for “Governmeni®
Governoxr” (35)

“Page 2, line 43,—

“Government
“Governor” (36)

SHRI MOOL CHAND DAGA.: I beg
to move:

“Page 2, lineg 40 and 41—

substitute

subsitute

for “the State Government
concerned ang the State govern-
ment”
substitute—

“the Special Court and the
Specfal Court” (56)

SHR] G. M. BANATWALLA (Pon-
nanj); I beg to move;

of Blackmarketing
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“Page 2, for lines 38 to 41,
substititute—

“(a) in sub-section (1), after
the words “any judicial authority”
the words “including any special
court” ghal] be inserted; (38)

“Page 2, omit lines 42 and 43"
(39)

st oo gATE Waw (T )
AN WERA, WII-5 & "=k
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“6C, (1) Any person aggrieved
by an order of confiscation under
section 6A may, within one month
from the aate of the communica-
tion to him of such order, appeal to
any judicia] authority appoinled by
the Btate Government concerned
and the judicial authority shall,. . .”

AT A FATT 5 § WRAEHE o §T

wf ? fr qhfiem  warfid 5 g
wEAE 4T AET —

“The Stale Government concerned
and the State Government shall, , ”
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RAO BIRENDRA SINGH: The
amendment is not acceptable, because
this will defeat the purpose of this
amending Bill. We want to burden
the State executive with greater res-
ponsibility for maintaining the price-
line and the judiciary and the execu-
tive should not work at cross purposes
in this matter and there should be
no delay on account of judicial proe
nouncements, trails and appeuls.
Therefore, the entire responsibility
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is now sought to be given to the
State Government,

MR DEPUTY-SPEAKER: 1 shall
fhow put amendments No. 8 and 9
moved by Shri Krishna Kumar
Goval to the vote of the House.

Amendments 8 and 9 were put and
negatived.

SHRI T, R. SHAMANNA.: Sir, though
the Bill is an essential and important
one, the way in which it hag been
brought is not going to be helpful to
the public, Unlesg and until, corrup-
tion is stopped and we have more
production, it is impossible to bring
about any control in all these matters.
As long as unscrupulous people are
there, administration is corrupt, it ie
impossible to control the black-mariket-
ing, or save the consumers from being
exploited, I, therefore, urge upon
the Government to take suitable
steps in that direction. It iz neces-
sary to see that the moral of the pev-
ple is brought to a certain level and
corruption js wipeq out from society.
Only then justice will be done to the
peovie, otherwise it is not possibla to
bring about any change..

SIIRI G M. BANATWALLA: 1
wouid like to add only two sentences
This is the last minute appeal to the
Goiernment not to take an attitude
of denigrating the judiciary. Why
bring - this question of conironta‘ior
between the judiciary and the execu-
tive, blame the judiciary for delay
etc An appeal against the action of
the Co.leclor etc. must lic with the
judiciary. On the day when the cxecu-
tive erodes judiciary, that would be
the end of democracy. I, therefore,
appeal to the Government to accept
my 2mendments,

SHRI MOOL CHAND DAGA: You
"have already provided for a specinl
court and that court will be presided
over by a judge. What I want is that

" instead of ‘State Author'ties’, you
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should substitute the word ‘special’
court’, Yoy have provided for a spe-
cial court. If any propérty is con-
fiscated and the person concerned wants
to go in appeal against that order, ke
can go to the special court, which is
presided over by a judge, This will
ensure an independent judgement.

Section 6(C) of the Act provides:

“Any person aggrieved by an
order of confiscation under section
6(A) may, within one month from
the date of communication to him of
such order, appeal to any judicial
authority....”

It is there. We mugt respect the
judiciary. I want that an appeal should
be provided against the order of Col-
lector or an executive officer to the
judiciary. As the sgpecial court is
there, I suggest that those powers
should be given to the special court.

RAO BIRENDRA SINGH: The pur-
pose behind the Amending Bill is that
the essential commodities have to be
equilab'y distributed amongst the
people The real trouble has arisen
on account of the fact that production
in the country is not yet to the extent
that such measures would not be
reeded and that the whole demand
will be met by the free market mecha-
nism. This is a temporary measure
for five ye only. And since the
Collector also is an executive officer
and it js the order of the Collector
which is sought to be appealed
adainst, it ig considered proper that
{he appeal should lie with thé& autho-
rity nominated by the State Govern-
ment.

Sir, the objective behind this pro-
vision is that whatever goods are con-
fiscated must be available ta the State
Government and its agencies for being
distributed according to the needs of
the people, It we accept the amend-
ment proposed by my Hon. friends,
the whole objective will be defeated
and we may not be able to make use
of the confiscated goods. Experience
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in the past has shown that the difficul-
ties are on account of the existing
provisions in the bill because it was
generally seen that the confiscated
goods were auctioned under the orders
of the judicial authority and that these
very goods were purchased by a group
of traders. They again made consider-
able profits on it and it was not pos-
sible for the public distribution sys-
tem to utilise these commodities.
Therefore, I am gorry, Sir, I cannol

. accept any of the Amendments pro-
posed,

MR. DEPUTY-SPEAKER: 1 shall
now put Amendment Nos, 34, 35 and
36, moved by Shri T. R. Shamanna,
Nos. 38 and 39 moved by Shri G. M
Banatwalla and No. 56 by Shri Mool
Chand Daga to the vote of the House

Amendmentg Nos. 34, 35, 36, 38, 39

and 56 were put and negatived

MR. DEPUTY,-SPEAKER: The
question is:
“Tha. Clause 5 stand part of the
BilL"
The motion was adopted.
Clause 5 was added io the Bill.
Clause 6—(Amendment of gection 6E)

SHRI MOOL CHAND DAGA: I beg
to move:

Page 3, lineg 3 and 4,—

for “State Government con-
cerned” substitute “Special Court”
(57)

MR. DEPUTY-SPEAKER: I shall
now put Amendment No. 57 moved
by Shri Mool Chand Daga to the vote
of tha House.

Amendment No. 57 was put and
negatived. ’

MR, DEPUTY-SPEAKER: The
question is:

“That clause 6 stand part of the
BilLll

The motion was adopted.
Clause 6 wns added to the Bill.
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The motion wag adopted,
Clause 7— (Amendment of section 7)

MR. DEPUTY-SPEAKER: Now Mr.
Banatawalla.

SHRI G, M. BANATWALLA: I beg
tu move:

Page 3,—
Omit lines 8 to 11. (40)

Section 7 of the Act provides for
penalties, It also lays down the pro-
vision for, or authorizes the couri ta
nake an order for lesser penalties
than the ones laid down in the Act.
The courl is, however, required to du
so only when therg are adeguale
rcasons, and the court is also asked
to specify those reasonsg in writing
There is no reason why there should
be any mustrust ag far as the courts
are concerned. There is no reason
given as to why the courts should not
be given the power to give lesser
penalties under special circumstances
which they have to mention in thei.
judgment. There 1s no reason tuv mis-
trust the courts; and, therefore, there
iy no reason for the deletion of these
powers. Hence I have moved my
amendment,

MR. DEPUTY-SPEAKEE}: Mr,
Daga, your amendment No. a8 is the
same as Mr. Banatwalla’s amendment.
So, you cannot move, But you can

speak,

SHRI MOOL CHAND DAGA:
Clause 7(1) (a) of the Essential Com-
modities Act says:

“If any person contravenes any
order made under section 3,—(a)
he shall be punishable—

“(i) in the case of an order madc
with reference to clause (h) or
clause (i) of sub-section (2) of
that section, with impr'sonment
for a term which may extend to
one year and shall also be liable
0 fipe wne
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(ii) in the case of any other
order, with imprisonment for a
term which shall not be lesg than
three months but which may ex-
tend to seven Yyears and shall
also be liable to fine;

provided that the courl may, for
any adequate and special reasons to
be mentioned in the judgement,
impose a sentence of imprisonment
for a term of less than three
months."

So, the court will give the reasons, if
it is a technical offence, A business
man or a small trader might not
have put up a list or might have com-
mutted g mustake unintentionally, In
that case, what will be the position?
Now you will send him to jail for
three months. It is a mandatory pro-
vision. Clause 7(2A) of the Act has
a provision which says:

“Provided that the court may, fo:
any adequate and gpecial reasons
to be mentioned in the judgement,
impose a sentence of imprisonment
for a term of not less than six
months.”

The learned Deputy Minister was
glving a reply. He has understood
the law wery well; and he was giving
the reply. Suppose the offence is a
minor one, Then the Magistrate
shall not give a major punishment.
While understanding his argument, I
say that the man might not have
committed the offence intentionally.
He hag simply failed to put up a list.
So, for a technical offence—i.e. an
offence which has not been committed
with g guilty intention, don’t punish
him for three months, A man aged
80, sitting in a shop, might not have
put up the list. Do you want to send
him to jail for three months? The
magistrate or judicial officer will say
that the man is aged, and has not
committed the offence intentionally.
He will give the reasons for it, Don’t

meke it a prestigious issue. Kindly
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consider it in the light of my obser-
vations,

RAO BIRENDRA SINGH: The
amendment and its purpose are very
well understood by my hon, friend
Mr. Daga, as also my friend Mr. Ban-
atwalla. Mr, Daga has himself given
the reasons which Government had
in mind, while doing away with this
proviso. We want to ensure that no
shopkeeper will conveniently forget to
fulfil the requirement of rules and
law. It is only for technical offences -
that this minimum is provided. But
this punishment is to be given after
conviction. If a person is convicted,
found at fault under this Aect for the
least of offences, even then he should
get three months imprisonment. This
ig the purpose and we have delibera-
tely provided this amendment in the
Bill. (Interruptions) There is no ques-
tion, as you said Mr. Banatwalla, that
we distrust the court. No reason has
to be given because there is no ques-
tion of any distrust on the judiciary.
We only want to ensure that this Act
is fully enforced and implemented,
that there is no loophole, So, I am
noi very sure that lawyerg like you
and Mr. Daga will still be finding
some loophole.

SHRI G. M. BANATWALLA: I am
not a lawyer,

RAO BIRENDRA SINGH: You
appear to me to be a lawyer. So, I
wag afraid of you also. We know that
we cannot plug all the loopholes yet
with all good intention we have tried
to make the law as fool-proof as pos-
sible.  Therefore, I am unable to
accept Mr. Daga’s suggestion.

o Ao wieqr : oyere
wgEa, ¥ A Ag gET AT )

MR, DEPUTY-SPEAKER: You have
not given your amendment, I will
come to you. This is clause 7.

oY wmgarerge wfeqy @ AT AN

qr
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MR. DEPUTY-SPEAKER: Now we
are going clause by clause. I will call
you. You should ¢heck up. Now, in
Clause 7 you have not given any
amendment. That is our record.

W wearas wfzgr: 5O AW
qg« WA WATfEg ar—TR-4 { q«
HATRE 47 |

MR, DEPUTY-SPEAKER: You
check up with the office,

Now I shali put amendment no. 40
moved by Shri Banatwalla to the vote
of the House,

Amendment No, 40 was put and
negatived.

MR. DEPUTY-SPEAKER: The
question is:

“That Clause 7 stand part of the
Bill.”

The motion was adopted,
Clause 7 was added to the Bill.
Clause 8—(Amendment of section B)

SHRI NARSINH MAKWANA
(Dhandhuka): I beg to move:

Page 3, lines 18 and 19—

omit “for his own use or for
the use of any member or his
family or for the use of any per-
son dependent on him, and not”
(26)

Page 3, line 23,—
for “fine only” substitute “imp-
risonment and fine” 27

MR. DEPUTY-SPEAKER: Then
Mr, Bhogendra Jha is not present in
the House. Then Mr. Shamanna, are
You moving your amendment?

SHRI T. R. SHAMANNA: No.

MR. DEPUTY-SPEAKER: Then
Mr, Chaturbhuj is not present in the
House. Mr. Narsinh Makwana, now
you can speak on your amendment.

of Blackmarketing
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ot iy wwarr ;o (T ) ¢
IR ARITW, WG WA HERA
it fadmw =g § SO WE-8
¥ ag sraama g fr f€ ft =i
A ofEr & | & fag, A &
fag amr Az asy § 1 AR A
ar sarae T fe gz 3 ofE
gt Ffag @ ar A S g &
w fag o fiden & 5w =
arar fhifra %t At sifge f@ @At
HraT @& qfeare & &l a1 s sfsat
% fag smrfwar s awar g

@ o g & o W fad
qafr #r W fear owar g0
T gAE ¢ e o Al & w1 Al
s, afem  g@d wETE #Y §9w
] w1 wraa W g wifge, arfe
T FEA ¥ aga #IE & FA faan
ST g |

wme T dulew 7 fRr wmr A
HATHTE < F0T f 3 50 77 100 WTTHY
g—— 3% AT W™ a1 wEd (LT
far a1, AR @ A1 91 wEfag
¥ fadgr & & wEr aa Y 9
=fge o sw@r & surEr e awm
gua  wrefEal & fag s fear o
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. [or= ATt fug)

@t gE A, q¥ W waqd T wg
wTH A 9% g ag fearga ot 7
g 4z feama afom § Wi <@
wifgq | & wrwr #xar § f@ A
gTEr WA qHEEEE ® Afe ¥
q4 | .

MR. DEPUTY-SPEAKER: Are you
pressing your amendment or are you
withdrawing?

5t adug wewa o arfeg q

¥y Jar g A & ygar Sgar g
faqR scgfe A srdarcn qFdT
qd S A fRar & 3 EwSiqaw
HET @ WY T FF .G O |

MR. DEPUTY SPEAKER: Has Mr.
Narsinh Makwana the leave of the

House to withdraw amendments Nos.
26 and 27 to Clause No. 87

HON. MEMBERS: Yes.

The Amendments Nos. 26 and 27
were by leave ‘w;thdrawn.

MR. DEPUTY-SPEAKER: The ques-
tion 18:

“That clause 8 stand part of the
Bill.”
The motion was adopled.
. Clause 8 was added to the Bill.

Clause 9—(Amendment of section
104)

- MR. DEPUTY-SPEAKER: Now, we
take up clause 9.

SHRI MOOL CHAND DAGA: I beg
to move: .
Page 3, Line 25— .
after *‘non-bailable” insert—
“but in exceptional cases the
. court may stand bail”, {58)

MR. PEPUTY-SPEAKER: The
question is,— .

. (Interruptions)

AUGUST 25, 1981
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SHRI MOOL CHAND DAGA: 1
want to say some thing. Bail is a
right. You know as much ag I know.

MR. DEPUTY-SPEAKER: I do not
know how much you know!

SHRI MOOL CHAND DAGA: You
know, the offence is cognizable, but
this has been made non-bailable. Why is
1t non-bailable? For a small offence
it has been made non-bailable, The
poor fellow will remain in the custody
of the Police for a period of 24 hours
and they can ask for a remand even
for 15 days and then he can apply for
bail and that too if it is a non-bailable
offence. You know how it is done.
Here in this case if bail ig to be
granted, then again the Public Prose-
cutor will be asked to stand and
argue. So, you want to change some-
thing what has been made a cogniza-
ble offence. I have added “but in
exceptional cases the court may grant
bail”. I have added it because in
some cases 1t is not necessary, even
for non-bailable cases it can be grant-
ed

RAO BIRENDRA SINGH: The
word “cognizable” only means that
Government agencies can take cogni-
zance of and take notice of the offence
and move to prosecute the offender;
and if it is not bailable the only dif-
ference is that will be a bailable
offence. The Police can then bail out
the person. He need not be put be-
fore the court. But when it is non-
bailable the person has to be produced
before the Court. The Police have
no power to bail him out. There is
nothing to stop the person being bail-
ed out by the competent court.

MR. DEPUTY-SPEAKER: Mr,
Daga, I think you are not pressing
the amendment. Are you withdraw-
ing the amendment in v‘*ew of what
has been gaid?

SHRI MOOL CHAND DAGA: Yes.

MR. DEPUTY-SPEAKER: Has Mr.
Mool Chand Daga the leave of the
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House to withdraw his amendment
No. 59 to Clause 9 of the Bill?

HON. MEMBERS; Yes.

Amendment No. 59 was, by leave
withdrawn,

15 hrs.

MR. DEPUTY-SPEAKER: The
question is:

“That clause B stand part of the
Bill.”

The motwn was adopted.
Clause 9 wag added to the Bill.
Clau ¢ 10 was added to the Bill.

Clause 1l—(Substitution of new sec-
tions for section 124)

SHRI G. M. BANATWALLA; I beg
o move.

Page 4, une 3, for “qualified for
appointment as” substitute “or has
been" (6).

Page 4, lineg 17 to 20,

jor “not cxceeding fifteen days in
the whole where such Magistrate is
a Judicial Magistrate and seven
days n the whole where such
Magistrate 1s an Executive Magis-
_ trate”

substitute “not exceeding seven
days i the whole”. (41)

Sir, a perdon accuseq or even sus-
pected of the commission of a crime is
forwardeq to the Magistrate and the
Magisirate has powers of detention.
This power must be exercised with
great caution and where detention is
necessary, it should be for the mini-
mum period necessary. I have, there-
fore, tried to seek through my amend.
mentg that this period, whether it is
a judicial magistrate or anybody else,
should not be more than seven days.

Then, in the case of a special court,
a person who is qualified for appoint-
ment ag judge of a High Court, may
be appointed. Mere qualification for
appointment as High Court judge is
not sufficient. Any person who is an
advocate, who has practiseq for 10
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yearg or more, can be taken. This
provision can be only viewed with
suspicion. I know very well that the
Constitution also contains similar
guidelines. But even at that time,
submissiong have been made that it
should be headed by a sitting High
Court judge or a person with such
of@er qualifications which are men-
tioned there. Merely a person who
is qualified to be appointed ag High
Court judge is not sufficient for this
purpose. Therefore, I say that a spe-
cial court should be presided over by
a sitting judge of a High Court or
by one who has been Sessions Judge
or Additional Sessions Judge, ag men-
tioned in the Bill,

RAO BIRENDRA SINGH: They
have to set up a large number of
special courts. The hon. member
knows that it is not easy to find sit-
ting judges of a High Court or retireq
judges of a High Court for so many
courts that we have in mind. There-
fore, the provision has been made for
special courts consisting of judges to
be appointed by the High Court upon
a request made by the State Govern-
ment. I think this provision ghould
be gcceptable because he wil] be a
person who can be appointed as a
judge of a High Court. Therefore,
he hag the necessary qualification.
He knows law; he js a lawyer.

As regards the other amendment of
the hon. member, provision is already
made for 7 days’ detention in the case
of an executive magistrate and 15
days’ detention if it ijg ordered by a
judicial magistrate. What difference
doeg the hon. member gee if it is 15
days and not 7 days? After all, this
detention is for a person who is sus-
pected or accused of an offence under
the Essential Commodities Act and
the intention iz to be as tough with
those persons as possible, as is the
demand from this House ang also
from the people outside.
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MR. DEPUTY-SPEAKER: 1 will
now put amendment Nos. 5§ and 41,
moved by Shri Banatwalla, to the
vote of the House.

Amendments Nos. 5 and 41 were put
and negatived.

MR. DEPUTY-SPEAKER: The
question is:
“That clause 11 stand part of the
Bin"
The motion was adopted.
Clause 11 was added to the Bill.

Clause 1—(Short title, commence-
ment and duration)

SHRI G. M. BANATWALLA: I beg
to move:

Page 2, line 1,—
for “five years” substitute “two
years” (4)

SHRI KRISHNA KUMAR GOYAL:
I beg to move;
Page 1, lines 12 to 14—
for “on such date as the Cen-
tral Government may, by notifi-
cation in the Official Gazette, ap-
point and different dates may be
appointed for different States”.
substitute—
simmediately” (6)
Page 2,—
omit lines 6 to 8. (7)
SHRI MOOL CHAND DAGA: I beg
to move:
Page 2, line 2—
for “of commencement of this
Act” substitute— .
ton whicp it receives the
assent of the President” (54)

omit “and section 8 of the Gene-
ral Clauses Act, 18987, ghall apply
upon such cesser of operation of

AUGUST 25, 1981
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this Act as if it hag then been
repealed by a Central Act” (55)

SHRI G. M. BANATWALLA: The
entire Bill has been envisaged as a
temporary measure. But it is laid
down that it will remain in force for
a period of five years from the date
of commencement. How can a tem-
porary measure remain for a period
of five years, which ig too long a
period? In fact the whole term of
this House is five years. If the Gov-
ernment wants to continue the mea-
sure, it should come after two years
before the House; let the House
review the situation ag it exists, and
then take a decision. Five years is
too long a periog for a temporary
measure. I have, therefore, tried to
say that the measure ghould be res-
tricted to a period of only two years.

ot oo AT AWW : SYTEAE
e, ¥ fae 1 0w ¥R F gy
# FAdY AgRT ¥ 7 WIgLAT FwT W
¥ o T @ e oww wem wE
AT qga T ¥ HIX TH& 17 &
w ¥ whadagrw e o
A 99 fawr & v §) o, o e
dg@ AT wfewa e ¥ qw
Nfefedm gra ffma soh 1 gar
= ? 9% I WA @A qga
T @) T @ W W ¥ faAr T
ES # @F A T A
WH IR A0 FT A wifgq o W
gedemufaraaft § 5 @ wrw
%1 gifagedr A w2 faar g

SR W™ ToOT ;AT
g, YW oS ¥ wgr o § fa
TE FA B A F F AT w0 @
T ¥ wery AN 3 QU F QA
A TFarg fF ofard tawr qaad
arp e fagr oy, e § fraww,
ar wrelt Rl § Wy fear wg, Wik
g § wrag aEt Y |
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cad ag Wi wegr mar § B oy s
Qi T # W O | TAW Haed
ag § v ag s e &1 we-
YA €Iq §{ woT woT ardat 7 A
T W1 waT g9 ardat 9 ¥ oo
gI, T qrT 9T ¥ g ag A
aff Qv | (swrew)  Ster fa &
g §, fewte eza & fewie ¥
qrde # S WX Sfe ag SR
giw §@ ¥ a6 €W g, = fag
ferte S ¥ ® forvle WA W
g™ grm o ot ag fewe SwE
_q¢ fewde ¥z * @A N1 A
wY o 8z ¥ Wy g, @ & fan
¥ 7g wieie frar av fs

“of commencement of this Act”

& T 9

“on which it receives the assent
of the President.”

w fRar s )

WE MmO Qg ¥ g w91y qwW
& AT ag fw R

AT S AU AHSHE 9T A A
we ¥ A fa@ wr-ferdic A @@
fifag, ag wir # Sewr sl aff
qr .

“,...and Section 6 of the Gene-
ral Clauses Act 1897 shall apply
upon such cesser of operation of
this Act, as if it had been repealed
by a Central Act.”

What does Section 6 of the General
Clauses Act say? It says very clear-
ly:

“Where this Act, or any (Central
Act) or regulation made after the
commencement of this Act repeals
any enactment hitherto made or
hereafter be made, then, unless a

of Blackmarkebing
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different intention appears, the
repeal shal] not—

(a) revive anything not in force
or existing at the time at which
the repeal takes effect; or

(b) affect the previous opera-
tion of any enactment so repeal-
ed ar anything duly done or guf-
fereq thereunder: ...»

Like this, Section 6 is already there.
Then what is the necessity of adding
these words? o, what I have to say
ig that this is not at all necessary.

oHT M7 & fEqEde F w4 fipgr ?

“....and Section 6 of the Gene-
ral Clauses Act 1897 shal] apply
upon such cesser of operation of
this Act ag if it had been repealed
by a Central Act.”

These are all irrelevant and un-
necessary and I think you will agree.

¥ fawmr mawa & &)

Ly W feg ¢ SqTeRY WEiEw,
g [@ Wl g [ 9gH 9 Qe a1 W
F1, ITF WL EA T M€ FrHAE T
1 AN AEAE qrdt ¥ war fe
30 AT A warer 752N @1 ww Jfaw
g weeEl ¥ weae vafmaw safedy
g Fymda e ¥y s-10gw &
FAANIARAIANE, 6-7 AR
F0F 1 9@ TE AR T ag ¥ g
6 WET TaT g | T aw fedwm &
Wt o dgw ¥ ®r FTE) 1080
72 fidwa ore stwars e Qw dfeAa
wis aime sAfede g T,
TE & A€ IF & Y 350 WA W)
faww & asddgu @R ¥
o w®e TN ¥ O fry, ¥@
g TAAT ¥ 913 faw Wik yw
weF ¥ §ir kg 1 e ot ww ¥
W T @ et g fF
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[xrr driem fug

qu st E X & A o A B
MWMRE FfeT g 3 7 wr
wire g faoeT FrgA FEr gar @l F
AN AT s g Ty TIA DA 7
g R Ok arrﬁ*ﬂg. m;,qsm‘ﬂﬁaﬁwar
¢ ©r uadles ¥ Wl ¥ amw
foar 2 za9 Dt & ﬁ-rq for wafras
AT ¥ A< F1€ TrART ¥ I,
s{% WHLH & i, AT F) ATQ B
R fea®t @ /s wg o=
af # wqfg zaf~g @i g & gw
wefig wr & fr oarg gt ¥ wee
1A A% AT | Sl AN G HTAT
g7 WA ¥ ag A 9 ANg Argw
W G A0 TOAT EF S SArA A &
e ¥ & T EH TA A ATV wEY
QM 1 are Fed gy A A g
weST AR A, AET AV g frzy ™
F Ty g #1¢ Fpiard 7 &7 awa
798 1 X A gg mEmaEa gfEe
FA F) 1A 39 ¥ FTAZE 7 O WG
g fa o0 aghr g 3w fevm &
a4 AR AF AT IT | W LA
IEIA AGL S o A A F TEA TH
fofm st § @ gvn & qawa 7
Frar sf &1 T FAFAT AR
%9 qIA ¥ aFeA( LA FY FA IT
for wwr 3 A AT AW AT @Y A A
gy A T Fd 21 qrT ad Wy
@ H AT TEA FY ATQ@ G g
4 aga ¥ wr @ ug o Ty § ¥
v ® feage oas1 &0 qa1 frar g,
AR 7 fRar 9 0 g ¥ @
o= o vEar faemar g & g g Y qam-
oz A Fam AR TN W F
WE @ A 4G, 9T 9T 99 @
w7 difers ar ¢
u% a7 TaUw  "EAE s
fr X fwT g@s 41T 7 W Tg WA
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fo ag ot g7 7 9O AT FC AN
Ft § At o § wifm W
XY gEET wEhET & fig xw
X SrE gy 90 1 A ;W S
TNT TR 5 GEAT & | g A0
¥ ¢ afal ), fad aw g
IF g i s a1y we wf
g R HiF 1 o A% I Ay
WA HE WMa gl wyga gl
g fagar ferdzd quar) &
§HA Sl P A Er a¥ fam wgi @ g,
=@ fa= i g wva @ ol &
T R, wRe o f § W
A7 wAMF  grHE Tw faur &

5

E

e

MR. DEPUTY-SPEAKER: 1 shall
put amendments No. 4, 6, 7, 54 and
55 to the vote of the House.

Amemdments Nos. 4, 6, 7, 54 and 55
were put and negabived.

MR. DEPUTY-SPEAKER: The
question is:

“That Clauge 1 stand part of the
Bill”

The motion was adopted.
Clause 1 was added to the Bill.

The Enacting Formula wag addeq to
the Bill.

Preamble

MR. DEPUTY-SPEAKER: Shri
Makwana, are you moving an amend-
ment to the Preamble?

SHRI NARSINH MAKWANA: 1
beg to move:

“Page 1, line 7,—

omit ‘“for a period of five
years” (23)

RIAAIG IqTeRe Y, g ST ar
g safwe o @ fo g Qe
waar ¢ fo ol ot faw wdma & o®
frga® T & I s Wy A e
@ W e g oag e
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arid afeq awcag w8 A o TR
w1 qiefede & e @ Fegr g wedT
e fodt w1 % fam o wrerre &
#ff @ w¥fr 1 gafeo & <@ @
fo w@r o= famw R 9 “ar
7 i argds safR D" wife
‘gl afefe¥r  ¥wr aga W™
‘1 amar 1 S S wep AT w5
ag a5 faq A oaa Hadf @0 w@-
fag & agar g fa o0 ol F1 g
ST

vq e fag @ fedy efiee
argq, AN @or § fa wedfas Awax
F1 gadi frar g elcag aad g fw
JFYE T9 q@ F aga 4 grigEr F
Wt ¥ g #g1 ¥ 3g #r T
g & fee o agag quw @
far g% we Y 9 fagd <=
wigterd &4 1 g9 a1 948 wifgen
arfgear faary 1 wifore w2 @ &
W YqaT geaT SeeTr 3 WY,
EFNTA  WTRAA BT A (T W
7% qF WY HAT W T ArE |
R g0 aga wa wfgar gRi @y R
A a® A TG 2 i wforw 33
Wi g HHAE qIR ®) § 98
FERF W | AFFgaawm faanr
g oax ¥ ! wmxr grm, dar lgw
THAY ¥ |
MR. DEPUTY-SPEAKER: I shall
now put amendment to Preamble

moved by Shri Narsinh Makwana to
the vote of the House,

Amendment No. 23 was put and
negdtived.

MR. DEPUTY-SPEAKER: The
question is: . '

“That Preamble and the Title
- stand part of the -Bill".

The motion was adopted, -
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The Prcamble and The Title were
added to the Bill.

RAO VIRENDRA SINGH: I beg to
move:

“That the Bill be passed.”

MR. DEPUTY-SPEAKER:
moved:

Motion

“That the Bill be passed.”
Shri Madhukar

SHRI G. M. BANATWALLA: Why
don't you take third reading of both
the Billg together?

MR. DEPUTY-SPEAKER: He has
given notice to speak on third read-
ing of this Bill only. The discussion
on both the Bills can be taken up
together. Bui every Bill has to be
voteq separately.

Shri Madhukar.

! wamt e wawy (Mided):
IMEAET  [FIEG, 772 [-TOTL T
g1 AT W 2w H I A aFqe s
an w® #aa & 71 2 wa aF @
afee & anaar § o fagave A ug
fam <@ grer 9o faar war ®, 39
3% FIEA T § 1 ag Adfe
faa & arfi 4g ¥@r waT & far ag |an
A FAMEY e HE g9 & Ay
fgar *<% &0 Fi, ATUT FX JOAT
F) FATH A AN FEATA &7 5K §, Afwa
TF IW A @ = HEfeq :) @
& foq  wWre asgm IgA@EAT WY
faadft =rfad, sa% 7ar wow § 7
g awma § i FE sam AR Ad@t g
U%  97¢, ZHHT 412 &, To TATELAIS
HEE F 3T Ar—gHrd gHHa Y a
% wwiEw Ay wE ey
& wer frar Ao o AfFR @ w1
wr & foad =w gar W W@ &
FasT & WS F@AT IAT AT W 8§
WITH SH SU4TAT T AIAX FT ¥
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T | T FH F Q9N F fAg wEs
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g ST # o o Fgw wiw-
ARG ¥ 99T, A Fg (A F
WEe s e @n
ol ffg 1 ag fo "o wwas
a7, 3a% ®iw (wrf) ¥ dofrdz &Y
wff wr zefacd sz g
wiont el & o ag @i

arrEr swrew faega e
Y oad g8 @ wiard sw a@
T § Iy ;A F7 S ArEdraz
® wer wETgETE 1 "ears wfw-
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T & fag wewr W fram & fog
war o
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v frg o s § e -
wrefer w1 AfFg, ¥R a9 *1 G-
| WA gra ¥ forg, fagor,
AT WX TATEA G FRIT FI9C |
qT qW M HIRIET qET I gAY,
gardt @rdr g faqr-taor ¥ qww
g
MR. DEPUTY-SPEAKER: Mr,
Ramavatar Shastri, please give a
brief speech. This should be your
shortest possible speech in the House.

sl TN wreat  (qEAT )
qrene Sff, ¥ ww AW IIEAT
wgar 1 fam s g wAr
ITF gn faely aff &, -
IEATR FR ATEI, qATErEY W
reY, TR §) TET GFIT ATHT
T1fgq 1. Afws G ag & fe wro dar
T ART | q@ N wE Y R A
72 &% xa ¥ Arr o AT SR TETA-
ard, Fdwrd &Y & savar o w377, waitw
uq A% oqr Y gar wr g afx
e aw Faqw 9% A & faemw
FEAMH Y & A W H q@AEr
aifg frgwr Az sdarfI Y .. ..

T Wit Tay : @AWY @) TaamEr
g

St TRMMATC wredt . qg WA
W g0 TEXA AT AATGUTR, WTOr WU
TR e e soram SR €
# T wigar g e oW a% Wio ¥
FETF FATHrENT ¥ farerrs war ATy
N g?

T e fag @ g ¥ ;A
fe soga AT AT REL 350
w fedmm & cwer &

o URE@TC WMTERt ¢ ®a<
uy Y st X Eardw & | Afew
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iR feax §, g yaaey ¢ &
ag v gat § B e we & 350
%) Fuwa far i@ ooe o oy @Y oW
¥ O gwrmere fmay § o a@ fimy
2? wRaFoqar § av @ W A
& fear grm

e iler fog : g} faq Ew
@I T Ay 7@ §, NE B
T 1., (vawarsw)

Y CTHIAATX NTEHY © B wY
frage &1 aff *@r Tifgg « o
Tl § W B2 gwTaeTe €, & w§
gEmaY F dw W X
farg 3a &1 & ¥ HY wrg WY e
gt wifgg | wTe g ¥ @@ WAy
% qHTeC WIT 98 Taarse f "o &
feay a2 s ST qmer g ?

@ IA--97 faacr oy &
1T H AT HTA TTATT H AT A0 §,
gt faw e FA-faaor s \=

@ e ...

wteTd WA R (SAT) : wredy
off, Tv AT B 1 & s § ?
T BT RRIT AT AL T § 7

o} TrRrwATe wvEAt © F 99 AL
HAAT | § T %g, W< T FFEM a7
NI wreAeAT w7 90, ¢ vy g o
¥ wra #7 qwd® Ad § |

U0 AT § FT F TwH § vy
T 97T | 0T WA ag w1 o feaer
AT #F AT A A 4-5 QY
AT & Afa T o 18 %Y G omefr
fom # rarst am ofwer & & orrAT
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2t oo oy foex W sva @ WY
® s

# w19 Y WY qR FTTH TN
&1 g | W RW B Wi W
3 g 27 W AT 1 P few
orar & Wi ag fesmgas w1 7 fear
1 & §fFR T e Femaaw
A W F AT 0F AEA *Y wafq ¥
78 9% fog gu A &t adt Ter W
W oFTer S AW 8 Wy 25 ¢2 wha
fEall 3fea 2T & gaWE A war
frar wifgw, ag 3= * 7 frerar @
W & wwe A frer ferwt g
16 t‘lt’lﬂT 18 ayg wfa feat a9 fear
AT 1 g wwew § & 9 qatarT TIgar
7 ¥ 7gRa agrr ¥ FA, o
N8, 30 § agt ¥ qem 5 it ofr
& ot domw wErT A o ‘of 2ud
1 80 wfama ®rer fwmen & &
faq faar war | safay #<r wget ag &
% 3 qréy am AW R t e
Tea gAw Y A w1 faar wwr §,
IE AT ATE FA F AT AMH ITNVAT
1 T g W aHT AT § ? 7w
T AT S ST

W A K ag s A ¢ e
fars wa agg g 9F & weR
W12 T F DI AN GIAT T IIH
Jeqremt WIT st & qra 9, FEa)
A’ F7 F 9 oA e frars ) wn
a3 gu wrdl g7 &9 wAr §, @ 4g 9
am g grfr | vefrg § ¥ eYary wge
wargar a1 f =it famw agrr ¥ ‘sf
gud' # gl ¥, qea Aot eag yedewe
&, & goeTar 9 3 79 ¥ arg At S
¢ (wraew) . .q&q ot w0 wcH
WA valr 3@ = & A
FF U T MY |
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of Blackmarkebing
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e Niex Tag : Susaw wgea,
¥ AMAE qTdr § g9 4T w7 W=,y
fear & fe g ¥ arg faa Al 8,
ETT AL | €0 GO F qra at g
Tga AAqa A I wWR & yErfaw
g X FIT F AL & AAT WY
A EEA A T Ay g
T TR FY FAY § AT 7g FE FE IA
T 99 g A9 Uy € 1 O aXF a1 WY
FEA g F a1 ), B
F HiT & TA, TG T FT T
& & W T T FE FAr gy §
ar o NEEfE F a9 @
T & W AT T FI TR A0
W€ FAX | T A oy fat v
AT T & vuvay quv @) gwar ¥ o

oft gltw W dmare (Nefeefia) -
oY 8 AR O AN aEEt ) g6
frrr, ar fadt Tere arer w1 997 faar,
T ag qa1q f& #i7 & @y faw aor
FIOFTT Y, Fr7 Y 7€ Az A FH
T ®Y 9FET § 7

T Ao Ty W F @I &
arAYZ A § A WA FATGT G W
THiferg awmar & | g9 7@ Fw A0
FCH ST R & FEY AT AR AT @9 §
fo g7 N@ED F1 TRT | W AT
78 wgy & @ oft gw T oA QEA
(eqamn=)

i TREATT WTEEAl © WY §T
¢ iR T qa WAt & A ATS g W
gt (vawwm)

Tt Wiy tag : fed e e,
A AT e wredr ofr T g dw
F ) oF 53w 37 W T aE WAy
far agt afews fefgeqme fowwr g
VST N @I g | WA ff 4 #YQ
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&t arg o T o sww @ Y
® ST |

# w9 Y S SR T CE TGN
R WP | W WRw W wh Aw
3 EAX Tn Wéw wwd w1 Fey fear
amar § st ag Fosmrds 71 § faar
I § Afwr T gae  Fedmgad
A wd ¥ 9N w9 A wafy ¥
39 9% farg gu e w7 A Ioedr A
@ FI% S AW 8 Wy 25 &3 wfa
frelt Sfwa g7 a gamif @ ot &
famar wifgg, ag = * 7 frerar
=R @ e ¥ ¥or Frer et grer
16 mgq&twmnﬁdfm’rﬂﬁm
TAr g 1 e ¥ § 7 qaraT g
2 ¥ wgy agra ¥ werd), @) Wik
8, 39 § agt w3y A i sfr
& o fomw wgror A o el dud
#1 80 wfama #¥er fiemm =& &
farq fear mar | safrg ¥ s g &
T e an wawnan T
#sa wqw Y oY wrer frar v @,
I AT T16 FW F IR AW ITHYRT
F WA gy (AT CETAr g ? w
™ W9 ST FErey

T I ¥ 3g FEAr R 5 R
fars v age ¥ & s
VT3 TqX F W AT GAAT &F IAE
Jerewt A iy & qw 9r, e
‘A’ w7 & g wmat g frar s 1 T
9 gU WTAY g7 a9v oman §, 8 ug ol
ama «@f grft | vuferg @ ¥ Y aE g
WTEAY 9T e &t Sow sgro ¥ ‘9
gud’ & figal¥ &, mon i ey
&, % qTRrd B ¥ 99 & arw arer KO
2 (wawam) . .qw defr 99 N FH
W o § ualer 3 wmP § X F
¥ SLFTT Wi WO |
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WWQA&M (

Provisions)  gsg
femarkebing
de (Amdt.) Bill
rw it fay : Jursaw W,
¥ AAAG qrdr ¥ W qra w5 vt
firqr § fo e ¥ arg fa afl §,
O AT § | € g F ara N w
¥ga #wga AR I TR & sarfae
W B T T WY G AN W
wTaR g w1 § 1 v farer Sy ) §
ar TqL F wAr § O 1@ 7 7 I
T 59 g A Wi @ | O aE O W
T M A w1 A%, s
1 HIT & ®¥U, T TP W Mg
W & A AT g7 TP WAT Wy §
ar Ay NeEmafE & a7 9F §)
S & W TR T T T AT
WE F A § | TR AT WA Forer v
AT € & SarEr A0 g gWar

ol gl A dmae (Adida) :
wTgA & A A AR S 6 0T
forar, ot fard Geas aer 7Y qae fRar,
WY 48 a0 % #t7 & a8 firer amr
I owET, Fi7 Y A i Wy
A BT aPEr g 7

e HiGx g : v F @ayw ¥
AAYE @W ¥ AZ AW qATAT F WK
T F=mar § | g7 AR W W]
FEY T TG § TE R EAX W7 6 @
fo g7 N@Ed & YHT 1 W w9
Y TRy & A ot g T 1 WA |
(saamix)

&Y TREATT W WY qI Tl
2 ¥fFn o aw wrar AT NS g T
g 1 (voxEm)

oty ex tag @ et efime amgy,
¥ gy e weet ot ¥ g 2w
F ) v 2w F N A ars w6
fir agt afses fefgequa feww I
weeT W Wr & 1wk off & ¥
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[v= attar fag]

fader § (saxem), TR Ag TG
W (ww) |

SHRI JYOTIRMOY BOSU (Diamond
Harbour) : One clarification I seek

trom him.

MR. DEPUTY-SPEAKER; I do not
know whether he is yielding.

RAO BIRENDRA SINGH: I am
yielding.

MR. DEPUTY-SPEAKER: He Is
yielding.

SHRI JYOTIRMOY BOSU: He is
known for his modesty. I have no
doubt about hig yielding. The point
is this. There is a famous S K
Mody’s case in 1975, If I remember
aright, 9,000 quintals of wheat was
discovered from his stocks. I want
to ask from 1973 till 1981—Jeave
agside 2/1-2 vyears for others—what
have you done? Shri S. K. Mody is
still untouched. You cannot live
without blackmarketeers, Rao Saheb.

RAO BIRENDRA SINGH: Mr. Bosu
would be knowing what js happen-
ing in this case. If he wants to
know from me, I will find out and
let him know. We are not prolect-
ing any offender in the matter of
civil supplies.

oY gOte wewr g wreem ¢ (werHYET)
aree $a afefy e 3 frad a8 a2
= Aarefend  wtT Q&F owe a7 ?

e AR fag : meh SN ¥ Fw
& ofern feefregm faeew 9t ardie
't & Fin ag aga seoT T T ) AfwA
wre! oft Y g wTew § 5 ag WY Wi
FAT & N8 w4 @ ¢, 3¢ A A
TaAe F S i 7o w@r ) (ewaar)
ZT AT 90 AT EH A QTR FH ATAH
FWRNT ®E g R WA A
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wpre Ay i ovg et A2 R | gl
TG, WA I I Q@GR AN
Reaw W Foa F & wrehr wrar F
F@ 7 faar arard ) & faar w §,
I7 H AF@ & Wi SwRT ER IR R AW
& §arT & | ¥<a W o ofems fefee-
quw fawwm I9 @1 g g M@ @
1 & g€ I+, Jw, wraw, A2 ™,
LCESICE R CR G AR Gl R e
¥ ¥ ofsaw fefgegm faww 6 &
TETES W@aar g 7. . (swwww™) .
for <@ g & A s E—
WA TEHIT FT q15 F77 Al @ ?
.o (sagE@) ...
MR, DEPUTY-SPEAKER: He is
only appreciating Kerala.

wy W fag : &t @ o sEifana
TG 3T A€ AN AT ¥ A(A—
aTad, A, | F1 A, w2, Ty ar
AF—A [T W@ TR TA 7)) TR
Tt 9T 9% F fawa Tay Ay 925
& fag #1€ s =& qroat | w7 A
G-

st Arerwr N (frzwge) . A
TR G } < & ) T AT wE BT
T B——wAr Fdem FT G &

X NGE Tog - dw 3T A Y
¥l ar¥® W &l #30 )

Y FT HeH § 6 Sa qrew wrew
TR %2 s W g, e H S = Twm
¥ gi—as ¥ fATwra FaTT WEAE
T % |a%s AT g, Fdes wy
& fa gafad 3 §, & fraar &,
FEAE I a=aea fwqr smar g, aT
ag fedisqwrr waar & weelt <, a3
ST ®Y qTET #Y T o wf q7 A%ar
... (vowwrw).. .

MR. DEPUTY-SPEAKER: It seems,
Rao Sahib, Mr, Shastri visits Kerala
more than any other place.
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T W fay - AR AT WY AA
o Taw AgY T @y g a1 F w3}
awarg?. . (sawww) . ¥ A qw gy
FT G E, AT T991E ¢ 38 7 BT @
g o fow altd & el faeew
ATA R w7l §, Fwardt 8, foe-
fFq wrawms STERl #T IRES H
g, faadt gafad gw 3% &, av uwe
fefeqm w@ wr & 1 Tefag o
AT 43 3gq § % ww 2T § mme
fefisqmm faweq w=31 W@ @ 2
M g A AW &1 meh S,
A faedy & foa® ferdisgem fawew
§ WIHE AT F | FAT WOAHT T
FS H A7 @7 §——HTET v fee
A W, . () L.,

MR. DEPUTY-SPEAKER: Order,
Order. You expect some reply from
the Minister then why don't you hear
him fully. This is not the way. This
should be avoided.

Vi @it feg :  Sutemer oY,
I a9 g9 wMA g, IWA §C O §,
TR # W AgE § fAT e #1
@gTeT, Sgfe ey w38 g 6 ad faan
T, afe ghisa g g e fmara &
FAT FATATET UK AW F W A
7§ g s gaT = § e afsas
feiidgmm  faeew & fam 600 adiE
¥ e gw wafedi g & FO7
¥ R w s feefiemmw
fewem w & wdforea} famar § 38
Wi wafiia  wwfEElw § @
W osET gafedi & 1 A0EE
#1 fegfisqma g, g@dt <& St v
¥ 64 wwgd @i afear feed-
o faww ¥ fag 1 =i @<
XA 64 % 64 F) BUT NIEF WA
T rugmh §) Fw@WI 18R &
WY &t fagre awere awrw qm Wt

. 858

of BlacRmarketing

etc, (Amdt.) Bill
T 1 v g ol wr fage g
T G F TqA ¥ HEw T oY
2 o L= feaar vm ww wwa #
FET AIE EF  JEAT GERAT B X
facga TS ) W Y R
FQ § IH g7 gl ¥ g ¥ feg
farx §1 TETSE@ W AW R fag
durc & | AFm W w9 aw @
@l sm Fgmr i el g AW
¥ R FE AR 7 AT W
LA A& T A oA &

el S FY s fafl ow g
&k ¥ fiwa &, afearge &
T TR > FE FE W@ ST R
BT 1w g FF w1y g v+ gwid Aifew
¥ g sRgw sER g sl WA
T AT g0 IWFT AT T /Y
ggsl % o # wfmw w30
AR U HI F I T F
S AT A RE IR/E I I AR WA
FTAREI FTAY AT RE N Fo
IHF AT X ATH HUCHA | 1 TV
s ¥gr # 9 gaw gne e faar
g fEgacaxaam g guk ARV
a3 feay @Y g | g<am Ay @ & @
§ o< IO F1F Wgw! gy o) 3|
g1 w o famd & 5T g4 shnady
F AT CHIT AT AT & 1 AT @A
ga agragm A Y1 WA TCwarEd
wh e FwAT ST A ¥
FE BE, & § & g I ay gATT 919
T @1 ogr Ay T O G-
amsrvgrEaner | fugag F
Argw q@IC W ¥ ¥ fam & & ¥
TAAT AN & ¥ g sw
¥ Oy TCHIC FT TG 3, FAIT EG
a0 arfe gx 59 TR-FErd F AF
g%, uafmam @iy faadr fgg -
@ ¥, gawr fueelr Wi femeas
feefregers &7 9% WY A& 7 IAEY
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[wrx rTex fag]
qger @, qeirefa sarer dET & #%

SATET A WA EF | GIT ) A
Nerwr Fr A a@r @ AT w0
ATAAT TF aTH ¢ WX NTFWR ST G
AYE | fSaar sq guTa S 9 AT
o9 & 3% awfT sUY X § IFY
§  SuTEr AT EART SYEEWR TETY
& Fae g fec s ag &dr & a1 *e-
el E TR Al wgWL TER A
B! T GIF T A AW TG 8,
QI AT S &) S AES gW AT
TIEY & SEW aw H ;9 W g
Tz 33, @3 § F7 afaar 9z,
g faer &1 &Ag 3¢ 1 A A QAT
fear @y sgwT waw §9 W) & QW
frgam F am AR WA W,
NCAATY FWE Q@ F), A9
F1 war av e & wshaa dfee
97 3 gu afews F TATER) | W O A
AT AR Agl § A M ArArfeat 7
FZR HIAT ACLATE), 3% 9 H wraw™
TEWT WRaTal | %@ ama arge fawady
gifge. T ww ¥ew, NI
A gt 2T wEN 1 AfEq s A AN
Frarfdi ) AR F@ &, AT IAFY
ATHH a0 FWE, IR TE §  qaT=
A E...(vamA),.. F a9 F
fiq Adi FEWIE | TS ARAT § AT
s &1 & AW Hew &4, 7
I @ FG7 | AfEeE arE) o s
TN FAAI TR IO I@F A Trfgg

§ s wwr § oA g
9 B2 ¥fam F1Iw7 aga € ageaq
fam A ox ax ¥ g T
MR. DEPUTY-SPEAKER: The
gquestion is:
‘“That the Bill be passed”.
The motion was adopted.

(Spl. Provisions) 360
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MR. DEPUTY-SPEAKER: The Bill
ig passed unanimously.

15.50 hrs.

The House will now take up the
next Bill, Prevention of Blackmarket.
ing and Maintenance of Supplies of
Essentia] Commodities (Amendment)
Bill.

I shall now put amendment No. 11
to motion for consideration moved by
Shri Krishna XKumar Goyal to the
vote of the House.

Amendment No. 11 was put and
negatived.
MR. DEPUTY-SPEAKER: I ghall
now put the consideration motion to

the vote of the House. The question
is:

“That the Bill to amend the Pre-
vention of Blackmarketing and
Maintenance of Supplies of Essen-
tial Commodities Act, 1980, as
passed by Rajya Sabha, be laken
into consideration.”

The motion was adopted.

MR. DEPUTY-SPEAKER: Now, we
will take up clause by clause consi-
deration of the Bill.

Clause 2— (Amendment of section 9)

SHRI G. M. BANATWALLA: I beg
to move:
Page 1, line 11—
omii “or are qualified to be
appointed as,” (2)

SHRI KRISHNA KUMAR GOYAL:
1 beg to move:
Page 1, lines 12 and 13—
for “appoimted by the appropri-
ate Government” substitute—
“recommended by the appro-
priate High Court”. (7)
Page 1, ling 14—

for “Government” gubstitute
“High Court”, (8)
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Page 1, line 15—
omit “ or has been’ " (9)
Page 2, line 8,— -~

for “State Government” substi-
tute “High Court”. (10)

SHRI G. M. BANATWALLA:
Clause 2 of this Bill, which is the
principa] clause, is the most objec-
tionable clause. A plea has been
taken that the provisions of the Pre-
vention of Blackmarketing and Main-
tenance of Supplies of Essential
Commodities Act are sought to be
brought in line with the provisions of
the National Security Act, It is well
known that we had, with all the
vehemence at our command, opposed
similar provisions in the National
Security Act.

There are two amendments that
are -ought in thig particular clause.
First, the principal Act provides for
an advisory board. The principal
Act says that this advisory board
shall be constituted by the Chief Jus-
tice of the appropriate High Court.
Now the Government wants that the
advisory board shall be constituted
by the State Government. Thig is
highly objectionable and I woulg say
that a great injustice ig sought to be
done,

The second amendment that s
sought by this clause is that while
the principal Act layg down that the
memberg of the board shall be the
sitting or retired judges, now the
Government wants that even those
people who are qualified to be appoin-
ted ag judgeg can be nominated not
by the Chief Justice, but by the Gov-
ernment itself on the board. This
again ig an objectionable point. I
have, therefore, moved my amend-
ment.

When the Government iz going to
nominate members on the State
advisory board, any advocate of ten
years standing who is to the conveni-
ent choice of the Government can be

(Spl. Provisions) 862
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appointed to the board. It jg only the
retired judges or sitting judges that
should be appointed to the board.

In fact, the entire Bil]l is objection-
able and, I not only thig particular
clause, but the entire Bill which seeks
to bring this particular Bill in line
with the provisions of the National
Security Act should be thrown out
lock, stock and barrel by this House.

St gow gRIC AWM ¢ SOy
Ty, ¥4 fawt & owag § I ¥ g¢-
FRA 37 T f forw sre & swragre
dmw ferfd o # &, @ s
F Wragw € F FAMGT AT AT
g1 ot aw Awaw fawfd o
#r gy g, faQdy &t ¥ o
& ggr fadg frar ar 1 welt wgieT
F wdtd I AT CHOS FACEAT faer
m sl fqQu «ff foar, Afer o fasr
& warfaw famdy W Q% sfim #, framz
gEwd FMAHT Fr g H OO A
mwqEyr  ® far #wr qang
2w foar s awar § o fag-safer
w1 2w faran v &), g+ ag wirww
fear war & fo oY qEETREd NF T,
Tg IF qgl WA F gHar g |

ST A% QEATIE AF W grEed
& wfdfaaq o a1 & 9(1) (2)
W OTFR G

“The constitution of every such
Board shall be in accordance with
the recommendationg of the Chief
Justice of the appropriate High
Court.”

¥ dwes frdas & ggwr g1
T mrE g —

“Every such Board shall consist
of 3 persons who are, or have been,
or are qualified to be gppointed as,
Judgez of a High Court, and such

persong shall be appointeg by the
appropriate Government.”
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[ oo qaTC Aiaw)

ug ama faeger a1w ¢ fr T B
gfewd ag, g wid et FE &
o siftzy o3 faege frerm wff g
wrafredfes sfewes & a & =g
nar § fv st wawe et wifzaa
W wAfFERT wear g @ vad
fefgsyma ¥ fow @z wadde warfed
WY | Afwa 9g weddz awe #§ T
ardt & f&  vearger a9 ¥, ot
@ feasr f‘niﬂwa wie wfeqs oriw
ﬁﬂ'mmmar g, w©T mdAdz oS AN
wdrdz w0, wafn ogyr ag  wraEm
ar fe fedr oaifioe grf v & 0w
wfeen & faarfon 9T aE w1 weq fear
I 1 3 AEF gt feafa
wtr  gwhagy fza 1§ 2@ & amar
fm w1 Sfeadr ¥ uft @ar a=r
gigwra 9% 3@ AT I ArAWA
T TR |

wifcfaas nae § dams 9(1)(3)
# g oaar g i—

“Every such Board ghall consist
of a Chairman and not less than
two other members, and the Chair-
man shall be a serving Judge of
the appropriate High Courti and the
other members shall be serving or
retired Judges of any High Court”

TAFT JME TT AGR A FuwA
F grer ¥ wex 7 fgo §—

“The appropriate Government
shall appoint one of the members
of the Advisory Board who is, or
has been, g Judge of a High Court
to be ity Chairman, and in the case
of a Union Territory the appoint-
ment to the Advisory Board of any
person who is a Judge of the High
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Cour{ of a State shall be with the
previous approval of the State
Government concerned.” .

¥ gawar ¢ o famger ot sro setarw
g & €% wq A wwy w4 §, (A
¥ T ST g gy § W wed
a® A gEAeSir XE Wy g
AT § &Y W AIT FE 9T @ 0
F Odfl7 IO S0 BRI /1 FEF T
sm wfzarf o s s e
stfeea mi s ¥ Fuv wiawEae
¥ W S AT ) WMEwT L\r
qEX & ag X AT WA | wy
forq 23 779 & T A W AsART M
s wfeeg grf #1 F w9 9 Hm@r
¥ 7Y eamm ax drs whem g«
Al 7Y A I OEET FET

16 hrs.

f qmarr vem fadwa ww
W WiEfen 02 ¥feq g wry of foaer
safeis g 1980 F Ay
7ifer fear el 1981 F =9 0@ A
& g7AL AWIHE FBT @7 AT | OF
ar # o 7@ 3w fa (s ooy @
qg AdSHE AATIEN § 7 1980 &
A7 AN QR AT I4T G999 9 4F 4qT

“Every such Board shall consist
of a Chairman and not less than
two other Members, and the Chair-
man shall be a serving Judge of the
appropriate High Court and the
other Members shell be serving or
retireq Judges of any High Court.”

UMWY T AT & A # 9w
G« ¥ 7g miedr ¥ o @ TER
war O g7 T AmETS) 1€ aAr
EHT 9T 7 AYE A Srew Ao e T Oy
aT ITIAE AN HEESTT a7 7 S
Al Ar, T AR wrEeee W ooy
we g ot fora® fog me ag aiaie
Ao i mwmamwa¥:



865 Estentiol Commodities BHADRA 3, 1808 (§AKA) (Spl, Provigions)
Blackmarketing

Bill and Prevention

“Every such Board shall consist of
three persons who are, or have been,
or are qualified to be appointed....”
Qualified to be appointed.

ATT €A QIT T AT U@ UAo
uro Ao 7 fadly ¥ &Y WY ww F &
areHr dWY A § ada A gar dr oY
H 3 & fag «nfowee & aar

Then I am qualified because I have
served for the last ten years.

AT 43 PIT ATT Y g 7 &
FE FT AT FTAT FAAT A AT IGH
ITHAr IIN TG F wAERc
HIE A WA QT T 90T & ARLT TAHT
T AEA 92T qE, a8 | ATAAT AEAT
| AT HATAT TA A WK TAAT @
wr [ e

“Every such Board shall consist

of three persons who are, or have
been, Judges of a High Court, and
such persong shall be appointeq by
the appropriate Government”

Atagarararar Froaga A
w1 zafie Fafrecsz ot vaardds
77 A7 ¥ augar # 5 § dm =7
w5z 1T g2 fow w343 gATr
gy @1 v @ osmar o

T dex fag © 9H ag  wEAr
sfar & A6 modr aww ¥ 2 S
g 3 F AAATA AR F AT AT gAw
T wFr !} W@ Iga ORY # g
ag WY ag WA 9gd W IR
MAANET F1 97 | T TAHE TET A=Y
A AT waT ;1 Al CeAEId AL
FET FI 4 TE A 7, 70 FTIE TR
famear & s g #1F & 1w wfeew
# fawifenr & 39T ag d FmQ e
AT 9T | 99 A9 ANy OF F
AY FaF Jgeda A Ay gl aw
e 7Y & dmar afen ot fepd

of 5‘8

etc, (Amdt.) B{u
Aty ¥ A g1 Wi oww W
g ot fggem ¥ gq 2w ¥ W<
7 drarwdr @ ww fav o A
T W@y afEr seiw Wik W fend
o gL A ¥ T i Al g faer
Y § ! @@ femd aw oA
g faord 7 ferer Y R T wefiom
Ffag s & gwdr I AR W
afqn s e femd sSia & @ sgt
afer a9 3 o 9G¥ ) TERA W
& T guT §, FAY A&7 @ @, qré
FEAFART ¥ qra-aty, am@-am
&7 3 i‘ﬁmva?r%u ﬂarmrtaair
T AT qg AN\ TM T, W I
AT LW A W g
g smafy | ¢ 38 oudrer Ay g e
RT MATAT TTATEAN arE adny
wgr  wedr g 1 Afwa Ak ¥
T a2 ar va gf 3t fewd
a9 BRI 1 HIR) A g 1 98
afar ar frem@ o W @ Tw
g fpm wat @ mae A G, @
qarfee s A 7 fae femd s
7, AT U8 aredr 9 A a1 awF
& S st wAEEfEER wEr AR
qrF HAT 10 ATT FTTF 0 THo Ao T
F T AEAG Y deddE FT GIXF
FEF T T VT TATE AT T AR FART
WT wwAT | Y 4F FEr O LA &Y
gFar g ?

MR. DEPUTY-SPEAKER: You
cannot gppoint him ag the chairman.
That is his difficulty.

wa iz fag - wfes & awwm
Ffd may s Aew 9 6wt
ga 7 foer wrF, dvw @ R A AR
g, 3fwa 10 arer ar wredw A Wik
g9 TAEr gEEEed AR ¥ wa d A
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A Iefie § fr OB wraft 3 o
% (g | gufee wmd Wi
gia &% &l Adf &

@aan fas g fe g =tw
wfeee 1 fawifar & soc ey 90
w @ mEAATay faoierd wr @
am @y @ 1 faaar 9w € 9%
WX F YT AT W I W Al B
for fraey fasderd @€ midle
MEA W QW ol A €T
ATETT F1 FE 7 78 4g Fgy 47 q5O-
aw faw st § fr ag s wfag
FE vy ifs 2% ggar ad e,
gedrgad @1 ¥ ®re fkai 1 A
Ia8 ag WY 7 awwa aifge (5 €
TadHE  wrx gy foedrrd s A
@ € Taiize dveTdr TE w0
o  awife wied § ey, oz o
wTp AT TN W @ waARe ¥ A
Temdr  aft I g oo
oo o  fedr T F1 A st

343 fedww wmEvze foed aw
ST Y AYFHA qATL IFE § WOOE
v g ¥ wew @ fad Refgw
wetf@re & ar gfers wfawad ¥ sl
343 §§ o fa Qeamedl a€a ¥
86 mrahw ®t wwer fr ag fedw
Al B wEad 66 71 BEr
o ®e iy ¥y wEd 3,
e iizm ¥ gr sk ow
AT X I W NN CLATI A
afid, e mdie ¥y wfemr-
I ¥ 80 wrefir #Y o fear 1 ATy
foradr a2 § 92 9ed wmr € mad-
Wi ez oR, ffmm wRd A @
fionr | wefg wad arfae @ & fr
€z wriizn ¥ 9 Acfrenard

ete, (Amdt.) Bill
T Fra T FE ) WK LT IRHACH
¥ Wy deared) SR AR € A
o fieRrd §afr 1 W F IwiR
waT § % ag gom sns =g wmEe
#2343 wrdd gQ UF 4w & 3T
fegwa &, afen ffmm a7l fad
57 WY1 IWY_§% AAr
W, Wk @ uwdr fedwm ame
@ 1 s7urflt fEEm g s &
frer o7 1+ A 343 & wERY W
50, 60 wafmdi & fedwa ;i
sk W “WwWAr § g aem %9 §
w17 BT 4 WIS ST ST 8AT §
fir ag a7 WYY srov mfve W@
TR | AT UR WRT FTHA@ AT
& fov 2g kT o1 @WmT § 1 AN
wfie 9% T4 FwEs 1 am a7 fifvo,
a3 fygar am faar & 1 fex a2
T farderd T & wmwr 7¥T
feory & B gm waa @1 #+) "
TR AGY EW 24 | & A W F
A FT @ §, A TEIF AW W<
qul Ft GEar sgam 1 A am@
A wow amy @ W g 8
W & 39T wHe wa g @Al
dgmetmt & W & w9 O

QAT |

MR, DEPUTY-SPEAKER: Now 1
shall put all the amendmentg moved
Clause 2 to the vote of the House,

SHRI KRISHNA KUMAR GOYAL:
You put my amendments separately.

SHRI N. K. SHEJWALKAR (Gwa-
lior): All the amendment; gannot be
put together.

MR. DEPUTY-SPEAKHER: 1 have
almeady taken permission of the House.

It you want your amendments to
be put separately, I can put them.
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Now I ghall put the amendment
moved by Shri Banaiwalla to the
vote of the House.

Amendment No. 2 was put gnd nega-
tived.

MR, DEPUTY-SPEAKER: Can I
put your amendments 7 to 10 to the
vote of the House together Mr. Goyal?

SHRI KRISHNA KUMAR GOYAL:
I have got no objection.

MR. DEPUTY-SPEAKER: The
question is:
“Page 1, lines 12 and 13—
for "“appointed by the appro-

priste Government” substitute—
“recommended by the appro-
priate High Court”. (7).
“Page 1, line 14,—

for “Government” substitute

“High Court”, (8)
Page 1, line 15—

omit “or has been,”. (8)
Page 2, line 3,—

for “State Government” substi-
tute “High Court”. (10)

The Lok Sabha divided:

AYES

Division No. 1]

Banatwala, Shri G. M.
Barman, Shri Palas
Chaudhary, Shri Motibhai
*Choudhury, Shri Saifuddin
*Girl, Shri Sudhir

Goyal, Shri Krishna Kumar
Hannan Mollah, Shri

Horo, Shri N. E.

Jatiya, Shri Satyanarayan
*Kusuma Krishna Murthy, Shri
Mehta, Prof. Ajit Kumar

16.20 hrs

(Spl. Provigions)
of Blackmarkceiing
ete, (Amdt.) Bill

*Muzaffar Hussain, Shri Syed
Nihal Singh, Shri

Rejda, Shri Ratansinh

Rajesh Kumar Singh, Shri
*Reddy, Shri K. Brahmananda
Shamanna, Shri T R.
Shejwalkar, Shri N. K.

*Singh, Dr. B. N.

Swamy, Dr. Subramaniam
Varma, Shri Ravindra

Verma, Shri Chandradeo Prasad-
Verma, Shri Phool Chand
Yadav, Shri Chhotey Singh
*Zainal Abedin, Shri

NOES

Abbasi, Shri Kazi Jalil

Ahmed, Shri Kamaluddin
Arakal, Shri Xavier

Azad, Shii Bhagwat Jha

Bansi Lal, Shri

Barot, Shri Maganbhai
Barway, Shri J, C.

Behera, Shri Rasabehari
Bhagwan Dev, Acharya

Bhakta, Shri Manoranjan
Bhatia, Shri R. L.

Bhoi, Dr. Krupasindhu

Birbal Shri

Birender Singh, Rao

Brar, Shrimati Gurbrinder Kaur
Chakradhari Singh, Shri
Chaturvedi, Shrimati Vidyawati
Chaudhary, Shri Manphool Singh
Chouhan, Shri Fatehbhan Singh
Daga, Shri Mool Chand
Damodar, Shri Somjibhai
Dennis, Shri N.

Dev, Shri Sontosh Mohan
Dhandapani, Shri C. T.
Digvijay Sinh, Shri

Dogra, Shri G. L.

*Wrongly voted for AYES,

37>
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Dubey, Shri Ramnath Poojary, Shri Janardhana
Faleiro, Shri Eduardo Potdukhe, Shri Shantaram
Gamit, Shri Chhitubhai Prabhu, Shri R.

Ghufran Azam, Shri Quadri, Shri 8. T.

Gohil, Shri G. B. Rahim, Shri A. A.
Gomango, Shri Giridhar Rajamallu, Shri K.

Jadeja, Shri Daulatsinhj Ram, Shri Ramaswaroop
Jain, Shri Nihal Singh Ramamurthy, Shri K.
Jamilur Rahman, Shri Ranga, Prof. N. G.

Jha, Shri Kamal Nath Ranjit Singh, Shri

Kailash Pati, Shrimat: Rao, shri M. Nageswara
Kamakshaiah, Shri D. Rath, Shri Rama Chandra
Kamal Nath, Shri . Rathod, Shri Uttam
Karma, Shri Laxman Rawat, Shri Harish Chandra Singh
Kaul, Shrimati Sheila Reddy, Shri M. Ram Gopal
Kidwai, Shrimati Mohsina Saminuddin, Shri
Kosalram Shri K. T. Sangma, Shri P. A,
Krishna Pralap Singh, Shri Sebastian, Shri S. A, Dorai
Kuchan, Shri Gangadhar S Sethi Shri P. C.

Kunwar Ram, Shri Shakyawar., Shri Nathuram
Lakkappa, Shri K Sharma, Shri Kali Charan
Laskar, Shri Nihar Ranjan Sharma, Shri Mundar
Mallikarjun, Shn Sharma, Shri Nawal Kishore
Mane, Shri R. S. Sharma, Shri Pratap Bhanu
Mishra, Shri Gargi Shankar Shingda, Shri D, B,

Mishra, Shri Uma Kant Shiv Shankar, Shri P.
Misra, Shri Harinatha Shukla, Shri Vidya Charan
Misra, Shri Nityananda Sidnal, Shri S. B.
Mohanty, Shri Brajamohan Sonkar, Shri Kalapnath
Mukhopadhyay, Shri Ananda Gopal Soren, Shri Hari Har
Murthy, Shri M. Rajeshekhara Sukhadia, Shri Mohan Lal
Murthy, Shri M. V. Chandrashekhara Sultanpuri, Shri Krishan Dutt
Nair, Shri B. K. Sunder Singh, Shri
Nihalsinghwale, Shri G S Suryawanshi, Shri Narsing
Pardhi, Shri Keshaorao Tayeng, Shri Sobeng
Parmar, Shri Hiralal R. Tayyab Hussain, Shri
Patel, Shri Ahmed Mohammed Tewary, .Prof. K K.
Patel, Shri Amrit Thorat, Shri Bhausaheb
Patel, Shri C. D. Tripathi, Shri Kamalapati
Patel, Shri Shantubhai Tripathi, Shri R. N.

Patil, Shri Uttamrao Vairale, Shri Madhusudan
Patil, Shri Veerendra Varma, Shri Jai Ram

Pilot, Shri Rajesh Velu, Shri A. M.
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Venkataraman, Shri R.

Verma, Shrimati Usha

Virbhadra Singh, Shri

Vyas, Shri Girdhari Lal
Yadav, Shri Ram Singh
Yusuf, Shri Mohmed

Zainul Basher, Shri

MR. DEPUTY-SPEAKER: Subject

to correction the result of the Divi-
sion is—Ayes..25; Noes, 119.

The motion was negatived,
MR, DEPUTY-SPEAKER: The
question is:
“That Clause 2 stand part of the
Bill»,
The motion was adopted.
Clause 2 was added to the Bijl
MR. DEPUTY-SPE +  Clause
3—There is amendment No. 22 by Mr.
Daga,

SHRI MOOL CHAND DAGA: I am
not moving,

MR DEPUTY-SPEAKER: The
guestion is:

“That Clause 3 stand part of the
Bill",
The motion was adopted
Clause 8 was added to the Bill.

Clause 1, the enacting formula and
the titel were added to the Bill.

RAO BIRENDRA SINGH: I beg to
move:

“That the Bill be passed”

MR DEPUTY-SPEAKER- Motion
moved:

“Thet the Bill be passed.”

SHRI G. M. BANATWALLA: Mr.
Deputy-Speaker, T oppose the RBill and

(Spl. Provigions) 974
of Blackmarketing
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I request the hon. Minister to seek
leave of this august House to with-
draw the Bill. Let uz not have any
misunderstandings about the Bill, Let
us nol have any misunderstandings.
Let us be very clear in our minds
ag to the purpose which will be ful-
filled by passing such an obnoxious
Bill. Sir, thig Bill does not represent
a war on the blackmarketers; hag it
represented a war on the blackmar-
keters, T would have been the first
and foremost to support it. But un-
fortunately, the Bill represents a war
on the judiciary. The provisions of
the Bill are such as to provide that
the advisory board shall be constitu-
ted by the State Government. The
principal Act sayg that the advisory
board shall be constituted in accord-
ance with the recommendations of the
Chief Justice of the appropriate State.
Now that power ig sought to be taken
over by the Government itself and the
Government wants to nominate the
members of the advisory board who
are supposed to ratify detentions and
so on That is a very unhealthy prac-
tice which is going to do harm. We
know wvery well that a number of
detention orders confirmed by such
types of advisory board have been
quashed when taken up at the appro-
priate judicial levels. Therefore, I
appeal to the Government not to
press this obnoxious piece of legisla-
tion. As I said, it represents not a
war against blackmarketers but it
represents nothing but a war on the
judiciary and represents unfortunately
the most objectionable attitude Gov-
ernment hasg taken towards the judi-
ciary. If the Government failg to
withdraw the Bill, I have to appeal
to all sections of the House to rise
above party level and throw away
this Bill

SHRI N. K, SHEJWALKAR (Gwa-
lior): I rise to oppose the Bill. From

*The following Members
AYES: Dr. Vasant Kumar Pandit.
NOES:

ey .

also recorded their votes-

Sarvshri Shiv . Kumar Singh Thakhur, R. P. Mahala, Chan-

dra Shekhar Singh, Kusuma KrishnaMurthy, X. Brahmananda Reddy and

Dr. B. N. Singh.
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the facts and figures the Minister has
given regarding the number of deten-
tions, it is clear that in 50 per cent
of caseg the power has been misused.
The advisory board released them,
the court released them and in some
cases, the Government themselves
withdrew the detention order. That
means in 50 per cent of the cases,
they were falsely implicated and un-
necessarily detained. I find that the
approach itself is not correct. I am re-
minded of an old story. One person
lost hig needle in his house and he
was trying to find it outside the
house! Thig is like that, Where the
defects lies, that ig not, tried to be
amended. Efforts are made to amend
the Act as it the powers are not
sufficient, He has promised that,
"Give us this power and we will see
that it ig eradicated.” 1If it is not era-
dicated, what will you do? Of course,
this Bill is going to be passed ang 1
am sure no material change will be
brought about by the Government in
the present state of affairs. Every
day cement, atta, suji, maida and
everything is being sold in the black
market. There is nothing which is not
available in the black market. I feel
even with this measure the Govern-
ment will not be able to do anything.
In that case, will the Minister assure
the House that he wil]l resign? He
will not do that, I am sure. There-
fore, I oppose the Bill. It is incorrect
in principle. It takes away the rights
of individuals. It shows disrespect to
the judiciary and leads to concentra-
tion of power in the handg of the
bureaucracy, which is a great danger
to democracy,

RAO BIRENDRA SINGH: This Go-
vernment doez not comprise if people
who are such pessimists ag the hon.
Member. We are forward-looking, we
are progressive, we are taking these
measures with full confldence that we
shall be successful in our objective.
Some of these people, some of
whom we have listened to,
are beset with sankhas; they are full
of doubts, It is understandable

(Spl. Provisions) 376
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that anybody in this Houge should
oppose this measure, which is called
the Prevention of Blackmarketing and
Maintenance of Essential Supplies
Amendment Bill. The opposite on to
such a measure, the purpose of which
is signified by its very title, at least
to me is not understandable,

But what is really regrettable arc
the remarks of Shri Banatwalla. In
his usual manner, he hag tried to
drive a wedge between the executive
and the judiciary which, to my mind,
is not justified. Democracy can sus-
tain only on a system of a fair judi-
ciary. Even here we have provided
that the Chairman of the Advisory
Board will be either a serving or re-
tired Judge of a High Ciurt. That
shows our abiding faith in the judi-
ciary. But, as I said while speaking
on the other Bill, there are practical
difficulties in finding a large number
of people for these Advisory Boards
from serving or retired Judges of the
High Court. .. (Interruptions) I would
seek to allay the fears of the hon.
Members opposite with all the force
at my disposal. I assure the House
that the intention of this Amending
Bill is only to try to plug the loopr
holes which the traders find with the
help of other clever people.

SHRI G. M. BANATWALLA: My
suggestion has nothing to do with the
traders; it is only with respect to the
Advisory Committee.

RAO BIRENDRA SINGH: For
whom is the Advisory Committee
meant? To deal with whom? It is not
meant to deal with honest people. Tt
is meant to deal with unscrupulous
traders, hoarders and blackmarketeers.
Therefore, it should he the responsl-
bility of the State Governments to
set up these Advisory Committeas
and to put really responsible people
for the working of these Advisory
Committees in the interest of the pub-
lic at large,

MR. DEPUTY-SPEAKER: The
question is:



377  Res Re, Ordinance BHADRA 3, 1903 (SAKA) and Compulsory  g78

“That the Bill be passed.”
The motion waz adopted,

16.29 hrs.

STATUTORY RESOLUTION RE.
DISAPPROVAL OF COMPULSORY
DEPOSIT SCHEME (INCOME-TAX
PAYERS) AMENDMENT ORDI-
NANCE AND COMPULSORY DEPO-
SIr SCHEME (INCOME-TAX PAY-
ERS) AMENDMENT BILL

SHRI SATYANARAYAN JATIYA
(Ujjain): I beg io move:

“This House disapproves of the
Compulsory Deposit Scheme (In-
come-tax Payers) Amendment Ordi-
nance, 1981 (Ordinance No. 7 of
1981) promulgated by the President
on the 11th July, 1981.”

IM-AH TEET, TA N AT
T g IWrTTG A 1 g e
fady Wiy fedasm ar o & faw ag
mifedsn o1 agrer Y 2

16.29% hrs.
iSHrr K, RAJAMALLU in the Chir]

et W 7 FrgT A wanr & fao
arfzasa &1 agRT fAar wmar § ag
TEry v A &

gz wfzard anr D97, FTEOTIE
feNfre efrr vae § dards F@ *0
an Yy g1 S fErTEm Wm §
I7¢ fag ®@a fr 0 fag oY
Féqr7 W § 3% I w@ ¥ Tag
aeee @d A8 §, a® v feafa
Aaflwaf ) gWan g & Qua
frae IR W T g0 A
FG G -- S WEALIAT BN
qrr i ¥, I ¥ Ovg drar w1
@ M & ST ¥ 7w e s@

scheme etc. Bill

fasgir ol squT Wag ¥ <@ @
Hix ST & ww Igwwm A ey
FY IrART ¥ Hg oW 3 E—
gret aray o7 fa Sgvedien & wfkg
TR SR g IwwmT A dur A
wmA & wt ¥ fadifea we @ad,
¥fea  gak wm T @ @ oa
wOX dmAr aATd WK @ fratfa
fegr, &fwa oo 3w ®exm #) Wl
A€ AT AT | T TEw 9T @
o9 S AF A% | gafem Fo
fermm & f& 3@ oY w3 W@
fadar ¥ ST@Y 3 W7 AT TR
AHA AR B |

guefs m@za, 0 f@e, & oy
w®Ew §, TER B @ frdw
& HFAT | TRET W I NG
gt & «pit gra ot faEr fear
Arar & AR fewa-udt &1 aer
gaar Tdar g1 fa-7T wmm s0
EATC 3 70 TN aF §, 9% woA
are fezeny azr fiar | o7 a@
argz sfawa F asmw 15 sfrma fegwom
a¥1 HIT 70 g ¥ Afus e &
wu 15 sftma F Isw 18 sFhm
feggma ax Ry am & v §F qa
argm % ag o fewama g avm g,
TIF IT AR T ' & AW
IREE T ? GG F ga am
qt  faure acar wifgr 1 N =
fearfaz o a1 A &, SAF) wEAY
UFZ F WIUTC 9T T T |

ArF TG W F AR HATATQT 74 -
araEql WA T § WK @A WAT-
AWy ®W Ay A owAT @ E )
ad, gad A ¥ fadme
e A Gia fear §, e o
M FE 2 FE N A g g
aarT e AT AR



