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of Undertakings) Bill

[Shri P. C. Sethi]

company we will examine the set-up
of the existing management and see
how far they have fared, in the past
two or three years and if we find that
they have been lacking in management
or if there is anything wrong about
them, we would not hesitate to remove
them. She has also suggested fhat the
workers’ representatives should be
taken into confidence and be asked
about the affairs of the company. I
assure her that we would certainly do
it.

Shastriji has said that the persons
who are holding the management of
this company should have an outlook
of managing the public sector com-
panies, they should not be persons who
are interested to carry on the interests
of the private sector. I assure him as
also the entire House that we will put
in such persons who believe in the
public sector and who would like to
do work in the public sector industri-
ously.

With regard to the expansion of the
company, I have already said that our
first task would be to modernise it, and
the second task would be to diversify
it. And as has been suggested by Shri
Mohammed Ismail, whatever patent
medicines were being produced by this
company based on the formulations or
prescriptions given by Dr. Roy, we
would certainly try our best to manu-
facture them in big quantities and
varieties. Secondly, when we go in
for further expansion of these things,
we would also keep in view the sug-
gestion given by Shastriji that some
life saving drugs should also be pro-
duced in this company.

As far as the IDPL and Haldia units
are concerned, I am going to Haldia
on the 28th along with the Chief Minis-
ter and we hope we would be able to
do something about the problems they
are facing in Haldia, particularly when
You are asking for a new unit there.
Our old unit of Fertilizers is stranded
there; we are paying wages for nothing
because the power is not available.

Court Judges (Cond. of
Services) Amdt, Bill

SHRI SOMNATH <THATTERJE

The file is lying with your EnergyN
Minister. He is busy correcting
‘Who is Who'.

SHRI P. C. SETHI: If we are assur-
ed of all the cooperation and help, we
would certainly try and do eur best
whatever we can do for Haldia. Now,
it would not be desirable as wanted
by Shrimati Geeta Mukherjee that I
should go there and gnnounce some-
thing on the 28th when the House is
sitting. If I do that, you will put me
in the dock here. So, I do not want
to do that.

I again thank the hon. MembersH
and request that the Bill, as amend-
ed be passed.

SHRI ANANDA GOPAL MUKHO-
PADHYAY (Asansol): Sir, I am thank-
ful to Shastriji for pointing out the
association of Bengal Chemicals with
the fight for freedom of the country.
One thing has perhaps been missed,
and that is the adsociation of the
greatest scientist of the day, Dr. Pra-
tulla Chandra Roy. I would request
the hon. Minister to commemorate the
memory of thig great scientist, who
was the founder of this company and
also a pioneer in the chemical industry
in the whole of country. While keep-
ing the interests of this company, I
hope, the hon. Minister will take care
to commemorate the memory of this
great personality.

MR. CHAIRMAN: The question is:
“That the Bill, as amended, be,
passed"”,

The motion was adopted.
———

15.40 hrs.

HIGH COURT AND SUPREME COURT
JUDGES (CONDITIONS OF
SERVICE) AMENDMENT BILL.

MR. CHAIRMAN: The House will
now take up the High Court and
Supreme Court Judges (Conditions of
Service) Amendment Bill. Shri Shiv
Shankar to move.
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THE MINISTER OF LAW, JUSTICE
ND COMPANY AFFAIRS (SHRI P.
IV SHANKAR): Mr. Chairman, Sir.

SHRI SATISH AGARWAL (Jaipur):
On a point of order, Sir, under Rule 69.

MR. CHAIRMAN: Let him move the
motion.

SHRI SATISH AGARWAL: After his
moving the Bill, where is the question
of raising my point of order?

* MR. CHAIRMAN: Before putting it
to vote, you can express your views.

SHRI SATISH AGARWAL: I am
vising on a point of order under Rule
£9. There is no question of taking an
,Jbjection after it is moved.

MR. CHAIRMAN: You can express
vour views afterwards.

SHRI SATISH AGARWAL: Mr.
Chairman, my poiat of order is that
the Bill as presented to the House can-
nol be taken into consideration and he
cannot be permitted to move it, be-
cause it is a mandatory provision which
has been violated in this case. I draw
attention to Rule 69:

“A Bill involving expenditure shall
be accompanied by a financial memo-
randum which shall invite particular
attention to the clauses involving ex-
F)enditure and shall also give an esti-
mate of the recurring and non.recur-
ring expenditure involved in case the
Bill is passed into law.” In this parti-
cular Bill, no doubt, a test contained

the financial memorandum. In this
particular Bill, you are going to make
a certain provision to one High Court
Judge. Regarding estimate, Rs. 13,500
crores has been given in this Bill, But,
so far as the other expenditure, it is
to be incurred from the consolidated
fund of India, on account of some con-
tessions to be made for leave allow-
ance etc. from 45 days to 120 days.
You have given some statistics that in
the case of a Chief Justice, the differ-
ence will be something near about
Rs, 20 for such and such month. In the
case of others, the difference will oe
5o much, six plus and minus, which
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can go up. We would like to know
on what basis on the past experience
how much percentage of the High Court
and the Supreme Court Judges are
availing of this benefit of medical leave,
how much additional payment you
have to make on that account and
how much additional expenditure
this Parliament is to incur on that
score, that estimated expenditure. In
the financial memorandum you have
not given, you have simply not given
the figure. You have simply given the
figure that they are being paid for
45 days. Now they will get this full
salary on medical grounds for four
months. 1 would like to know what
is going to be the total expenditure,
estimated expenditure, approximate ex-
penditure, out of the Consolidated
Fund of India which is to be paid to
the High Court Judges, which is to be
paid to the Supreme Court Judges, to
the High Court Judges from the Con-
solidated Fund of the States? But, so
far as the Supreme Court Judges are
concerned, that expenditure has to be
out of the Consolidated Fund of India.
You are duty-bound because the pro-
vision under Rule 69 says that you
shall indicate the total recurring and
non-recurring expenditure. Unless this
particular point is mentioned, unless
this is known to the House, there is no
point, because Rule 69 clearly lays
down and it is a mandatory clause.
Without complying with this, the Bill
cannot be permitted to be moved.

SHRI MOOL CHAND DAGA (Pali):
The Bill has already been moved and
now it is for consideration. Therefore,
the question does not arise at this
time. The Bill has been moved for
consideration.

SHRI SATISH AGARWAL: The Bill
has not been moved as yet.

SHRI P. SHIV SHANKAR: Mr. Agar-
wal is very well aware that I have
never practised astrology in my life
and it is not possible for me exactly
to say at this stage how many judges
will go on leave and for how many
days so that I should be able to put
{n a consolidated from the approximate
amount. That is why I have made it
out approximate taking into considera-
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tion the days. Suppose a man takes
75 days leave, what will be the posi-
tion and so on and so forth. That is
approximate and that should satisfy
my friend and he may now allow me
to proceed.

MR. CHAIRMAN: Now you may
please proceed in the light of the clari-
fication made by you. Now., he will
allow you.

SHRI SATISH AGARWAIL: On the
basis of the experience, the hon. Law
Minister can very well tell the House.
because there are more than 500 vacan-
cies in the High Courts and the Supreme
Court and you are not going to grant
the leave like that. (Interruptions) You
can say on the basis of estimate that
in the past annually so many High
Court judges and Supreme Court
Judges were on medical leave, (Inter-
ruptions).

SHRI P. SHIV SHANKAR: The
House is aware that with the advent
of the Constitution on 26th January
1950, the salaries of the Judges of
the Supreme Court and also the
High Courts including that of the
Chiet Justice of the Supreme Court
as also the Chief Justices of the High
Courts had come into force in the
manner provided in the Constitution.
The salaries of the Supreme Court
Judges including the Chief Justice and
the salaries of the High Court judges
including the Chief Jusfices are refer-
able to Article 125 and Article 221
respectively read with Part D of the
Second Schedule to the Constitution.
Undeyr Clause (2) of Article 125 everv
judge of the Supreme Court is entitl-
ed to such privileges and allowances
and to such rights in respect of leave
of absence and pension as is deter-
mined by or under law made by Parlia-
ment from time to time. Clause 2 of
Article 221 is in para meteria with
clause (2) of Article 125 for the privi-
leges, allowances and the rights
relating to the judges of the High
Courts.

In ilerms of the legislative power,
the Parliament in terms of Clause (2)
of Article 125 enacted in 1958, fthe
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Supreme Court Judges (Conditions of
Service) Act 1858, as Act 41 of 19§5§
to regulate certain conditions of seis
vice of the judges of the Supreme
Court. Earlier thereto, the High
Court Judges (Conditions of Service)
Act, 1954 was brought on the anvil
of statutes in 1954 as an Act to regu-
late certain conditions of service of
the judges of the High Courts. These
conditions of service ovis-a-vis the
judges of the Supreme Court as also
the judges of the High Courts were
modified by amendments from time
to time.

The Hon'ble Members are aware
that right from the ushering in of the
Constitution, there was no revision in,
the salaries of the judges of the Sup-
reme Court and also the High
Courts. Form time to time what was
sought to be provided and revised was
their conditions of service via-a-vis
certain fringe benefits.

Supreme Court Judges have been
entitled without payment of rent to
the use of an official residence by
virtue of Section 23(1) of the Supreme
Court Judges (Conditions of Service)
Act 1958 and also under Act. 125 read
with Part D of Second schedule of the
Constitution. Likewise, the High
Court Judges are entitled without pay-
ment of rent to the use of an official
residence under the High Court Judges
(Conditions of Service) Act, 1954.
The value of rent free accommodation
provided to judges is being treated as
a perquisife under the Income Tax
Act and they are being taxed accord-
ingly. At the time of amendment of'
the Acts relating to the service con-
ditions of judges of the Supreme Court
and the High Courts in 19078, the then
Chief Justice of India had suggested
that the value of rent free furnished
accommodation provided to judges
should be free of Income Tax and also
pointed out that if it was not made
free of Income Tax, the proposed
benefits to be given would be illusory,
It was requested that this benefit be
treated as a privilege and not as a
perquisite. On "'a careful considera-
tion, it is deemed fit that the value
of rent.free accommodation provided
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tc the judges of the Supreme Court
and the High Courts or the allowance
given to the High Court judges in
lieu thereof should be made free of
income tax. It is wifth this objective
that Section 23(d) is sought to be
inserted as an amendment to the
Supreme Court Judges (Conditiong of
Service) Act 1958 and section 22(d)
as an amendment to the High Court
Judges (Conditions of Service) Act

1954.

Judges of the Supreme Court and
High Courts as on today are entitled
to a leave on full gllowance equal to
monthly rate of pay for a period upto
15 days if such leave is availed of on
medical grounds. It has been felt that
this period should be extended upto a
maximum of 120 days instead of the
present entitlement for 45 days. It is
with this objective that amendment
is sought in both the Supreme Courl
Judges (Conditions of Service) Act
1958 and also the High Court Judges
(Conditions of Service) Act 1954 hy
substitution as also addition in the
relevant provisions.

For the purpose of calculating pen-
sion under the High Court Judges
(Conditions of Service) Act 1954 and
the Supreme Courl Judges (Conditions
of Service) Act 1958, a person who
held a ‘pensionable civil post’ before
becoming a judge of the High Court
or the Supreme Court is entitled to
count his service as a judge of such
court as service in that post and also
to a special additional pension for
such service. The benefit is not avail-
able to a person who has held
a ‘pensionable military post’ before
becoming a judge of the High Court
or of the Supreme Court.

SHRI SATISH AGARWAL: Only
one person. You are now providing
for this.

SHRI P. SHIV SHANKAR: Only one

person who was appointed much
earlier than we took over. It is
accordingly proposed to remove this

distinction and necessary amendment
for that purpose is sought to be
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brought by virtue 6f the amendment
Bill in relevant provisions of both the
enactments dealing with the conditions

of Service of the Supreme <Court
judges as well as the High Court
judges.

AN HON. MEMBER: Has he not
retired already?

SHRI P. SHIV SHANKAR: Thus,

this Bill seeks to amend the High
Court Judges (Conditions of Service)
Act 1954 and the Supreme Court
Judges (Conditions of Service) Act
1958 to achieve the above objectives.

I beg to move*:

“That the Bill further to amend
the High Court Judges (Conditions

of Service) Act, 1954, and the
Supreme Court Judges (Conditions
of Service) Act 1058, be taken

into consideration.”

MR. CHAIRMAN: Motion moved:

“That the Bill further to amend
the High Court Judges(Conditions
of Service) Act, 1954 and the
Supreme Court Judges (Conditions
of Service) Act, 1958, be taken
into consideration.”

SHRI SATISH AGARWAL: Section
22(d) is being added which gives
retrospective effect from 1975 and
which says that rent shall not be com-
puted for income.tax purposes.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS AND
DEPARTMENT OF PARLIAMENTARY
AFFAIRS (SHRI P. VENKATA-
SUBBIAH): It is a novel method.

SHRI SATISH AGARWAL: I want
a clariffication from the hon. Minis-
ler so that the debate is purposeful.
Otherwise, I will exercise my right
to vote and say so many things. We
are lawyers and we can speak for
hours without a point. Mr. Shiv
Shankar knows it well.

The clarification I want is this.
Clause 5 seeks to maKke an amendment

which will have retrospective effect
from 1975, and it says that they are
entitled to rent-free accommodation

*Moved with the recommendation of the President.
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and no income-tax will be paid on
that. Is it that the none of the income-
tax returns of the High Court and
the Supreme Court Judges have been
finalised and no tax has been levied
on them? Is it the position that for
five years they have not been assessed
to income-tax. If they have  been
assessed to income-tax, are you going
to reopen the assessments? There is
no provision for refund in the Bill

SHRI P. SHIV SHANKAR. 1 am
aware that my houn. friend has better
knowledge about assessment because
he was the Minister concerned for
three years from 1977 to 1979 [ maV
bring to the notice of the House that
this amendment was brought into
force from 1-10-1974 and we did =
ttle exercise as to what benefit we
are going to give to them if we are
going to give retrospective effect from
1-10-1974. It is g small benefit, not
more than two and half or three lakhs
of Rupees for the whole country. We
thought that this benefit should be
provided to them from 1-10-1974. Dbe-
cause the idea behind, when the
amendment was moved in 1976 itselt,
was that it should not be taxed. It
was a small benefit. Now, if I am
aware Sir, in many cases unfortunate-
ly, perhaps Mr. Agarwal is much
better aware of the many a Judge has
preferred the appeals, some are
also pending in the High Court. We
do not want to create a situation.
These matters should be heard and
decisions either way could be taken.
We woula like that the benefit should
be provided from 1-10-1974 and if at
all, in the case of any person if the
assessment has already been complet-
ed, necessarily, they would be given
that part of the money, having regard
to the fact that the law is retrospec-
tive, because it would be deemed thal
there was no law on such date for the
purpvse of assessment and necessari-
ly the refund will have to be given.
That is the position.

MR. CHAIRMAN: Thank you very
much. Mr. Somnafh Chatterjee,

SHRI SOMNATH CHATTERJEE:
(Jadavpur): Sir, by this bill some
smal] relief is being intended to be
provided to the Judges of ‘¥he Supreme
Court and the High Courts and we do
not have any objection to granting this
relief and to the objects of the Bill,
unless of course the Government in-
tends to recruit henceforward Judges
from the military for manning the
highest courts in this Country and the
States. But Sir, what we object 1t
is the method of piecemeal legislation
on important matters like the salaries
of Judges Sir, in matters like this
I believe that the Government should
not, as it has become its habit, rely
on adhecism. When a problem comes
up if you tackle it piecemeal, in an
ad hoc manner, the overall problem
still remains. Sir, what we want
1s—and it is essential—that in matters
like this after due deliberation and
consultation with the concerned peo-
ple, comprehensive legislttive
measures should be brought having
i built provisions for adjustment
teking into account the rise in the cost
of living—thanks to their economic
policy. Sir, we know that this is the
only service where the emoluments
have gone down since the days of
Independence, and probably that had
prompted my Hon. friend to come
out of his job as soon as he got an
opportunity. Now this is almost a
vicious circle. We don't get good
people unless we offer them good
emoluments and we also don't have
a good jJjudiciary unless we get good
people. This is the vicious circle we
have People in various spheres of life
in our country may wonder—where
there is abysmal, poverty and more
and more people are going down the
poverty line—as to why the Judges
should get Rs. 3,500 or Rs. 4,000. But,
Sir, we don’t want famished Judges.
Sir, we ought to have at least in the
higher judicial service—I advocate
for all, the wholé judiciary upto the
lowest subordinate courts—judges
with proper emoluments and proper
terms and conditions of service.

MR. CHAIRMAN: For the advocates

also? You can advocate for the advo
cates also?
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SHRI SOMNATH CHATTERJEE:
Advocates Sir? We have to earn by
our own merit. I earn a lot in spite
of the Government or sometimes with
the help of the Government, because
of the wonderful orders they pass.
Sir, the position is that there is a
feeling in the country that there is
too much of a difference between the
salaries of the Judges and the salaries
of other people, especially when more
and more people are going below the
poverty line.

16.00 hrs.

But in the context of the set-up that
we have in this country, the role of
the judiciary has to be acknowledged,
We have no illusion that we cannot
remove poverty from this country nor
can we usher in a welfare sociely
only through the help of the judiciary,

There are many aeficiencies and
weaknesses in ouy judicial] system.
But what we feel is that we must

have a strong and independent judi-
ciary because in the context of autho-
ritarian and draconian laws in this
country having ,; field aay, judiciary
apart from the peobles’ movement,
according to us, provides a bastion
against such attacks. That is why,
we want an independent and fearless
judiciary to meet the challenges of an
executive which is always seeking to
get more and more power—draconian
power for that matter. We have ro
doubt that in the days to come when
incompetence the inefficiency and the
mal-functioning of this Government
are more and more exposed, there will
be greater and greater risk of more
and more draconian and dictatorial
powers being arrogated by this exe-
cutive; otherwise, they cannot govern.
That is why, within a few months of
the coming into power of this Govern-
ment we have found that black laws
have been enacted completely subvert-
ing the very basis of the constitutional
Set-up. In this country, the role of
the law is being thrown to the winds.
What we find today is that the people
are ggain being made targets of
authoritarian powers gagna laws. In
such cases, the people will be forced
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to take recourse to the judiciary to
meet the challenges of the executive.
That is why, we have seen the other
day one of our esteemed colleagues
here, was arrested under thig infam-
ous black Ordinance. He had haa to
go to the Supreme Court. When he
went to the Supreme Court his release
order was made. But he has taken
up the challenge before the Supreme
Court and now, he has filed 3 petition.
I hope, he succeeds against thig black
Ordinance. Therefore,. although we
have no illusion, we cannot afford in
this country a weak judiciary or a
judiciary which is not able to with-
stand the other influences which may
be brought to bear uypon them. For
the sake of the people, for the sake of
preserving their minimal rights in this
cohntry, it cannot but be accepted that
we want a free, independent and fear-
lesg judiciary, We have seen and it hag
been not in the too distant past, how
the voices of the people were muted
by various types of laws and how
attemps were made to make the judi-
ciary sub-servient with expectation of
commitment., We heard about com-
mitted judges—commitment not to the
rule of law but to one individual and
one party. We have seen that when-
ever one party comes to nower, there
is not only erosion of the peobles’
rights but there are always serious
dangers of the people losing more and
more of their rights. What we have
noticed is that 5 calculated attempt is
always maae to mount yn a sustainsd
attack on the judiciary. What gre the
methodologies agdopted? We have
seen recently—I may not be misunder-
stood—the tantrums by Iilliputiang by
staging a command performance in
the guise of the so-called lawyers, in
ference. The Constitution of this
country had been framed under the
leadership of persons like Pandit
Jawaharlal Nehru. We hawve many
reservations about the present Consti-
tution. When the occasion comes to
discuss about the merits or demerits,
we hope to get that opportunity in
this House to make our submisdsions,
but what we find is that an attempt
is being made to denigrate the juai-
ciary, to mount an attack on the judi-
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ciary by people who have overnight
become eminent lawyers, people whose
names were not heard at all in the
past. They are now advocating how
this judiciary has to be curbed, how the
constitutional set up has to ba chang-
ed, ana for what objective? To teach
the opposition a lesson. They a:e
saying “these people are going beyond
control this judiciary is standing in
the way of progress, therefore. curt=l
their power”. But when the question
is gpsked point out one instance where
the judgment has gore wrong., excent
for your own defective laws, we o
not find any example.

Well, T am pot holding any hnet
for the judiciary, which is not attun~d
to the urges and aspirations of “he
people of this country. The reople
have been at the receiving end for to0
long; they had greal hope: and ox-
pectations, which have been rel'»a far
33 years in this country . . (Interrup-
tions) Unfortunately, it has been in
your hands in the hands of reople
like you

You gre always in the look out for
scape goats. What we object 1. to
explain away your deficii, definienci~s
and mal-functioning, you are glways
searching for scape goats—the onposi-
tion, foreign agencies, judiciarv
bureaucracy and sqo on ana so forth
But you do not searrh your own heart
you do not try to find out why this
country is in this morass today, which
provision of the Constitution is stand-
ing in your way.

You have amended the Constitution
so many times. Until you were
thrown out, for 42 times the Constu-
tion was amended under the Congress
Party regime. It was under the guid-
ing spirit of Pandit Jawaharlal Nehru
that this Constitution wag framed and
there were giantg to help him. If you
now find that a particular provision of
the Constitution is standing in your
way. you could change it. But you
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have amended the Constitution for
the purpose of providing immunity,
even for criminal action, to the Prime
Minister of the country. you amended
the Constitution for the purpose of
absolving all electoral offences of one
individual in this country. What sort
of people could have voted for such
a measure? Were the provisions of
the Constitution gstanding in the way
of achieving a welfare State in this
country? How long would you dance
for the purpose of one individual,
however great or important he or she
may be? Therefore, do not find out
scape goats. Your economic policy
1s there, your subservience to the
monopilsts gf this country and giving
ithem sustenance, the multi-nationals
are f{lourishing in this country, there
are more and more monopolists in the
country in the sense they are bigger
now with larger financial resources
though lesser in number, there are
more and more people below the po-
verty line, more and more unemploy-
ment, more and more uneducated
people. Even after 33 years of inde-
pendence, do you not feel ashamed
that there are crores of peoble who are
totally illiterate? Do you not feel
ashamed that you have not been able
to provide drinking water to the vil-
lages? Which provision of the Consti-
tution has stood in your way?

I am supporting this Bill by wh'ch
some 1mprovement is being made in
the conditions of service of the learned
Judges 1 know some unfortunate
appointments lare made but, by and
large, let us hope the dark clouds
which had engulfed the judiciary
during the black days of the emer-
gency are finally removed. We have
lo have a {hrobbing, Supreme Court,
o resonant Supreme Court, which is
attuned to the urges and aspirations
of the people. As the Chief Justice
the other day mentioned where is8
the scope for confrontation with the
executive? Suppose you pass a law,
like the Natlonal Security Ordinance.
and let us hope the Supreme Court
strikes it down, will it be against the
ethos of this Constitution? Will it be
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a judgment against the people of this
country? Will it be a judgment
against an egalitarian society and
Welfare State will it be construc-
tive to the fundamental rights
of the people? Will you then call the
judges as subserving the vested in-
terests - if they stiike down the Na-
tional Security Ordinance?

.The other day, the Supreme Court
allowed the appeal on the writ peti-
tion which I had argued for the LIC
employees., They have approved the
demand for payment of bonus which
wag taken away by an executive flat.
Now, the Supreme Court has allowed it
and this, is your respect for the Consti-
tution, Although the Supreme Court
has delivered the Judgment 10 days
back, not g single pie is being paid
and the Chairman of the LIC said
that ‘as the Finance Ministry from
Delhi has asked us not to pay, we
won‘t carry out the Supreme Court
order.” This is the way you are show-
ing respect to the Constitution and
the Supreme Court Judgment. I am
sure, and | hope by this small pitt-
ance the Judges will not sell them-
selves. 1 have that much of faith in
the Judges. But it is good. Whatever
little good you are doing we are
supporting it, We have supported the
previous Bill strongly and whole-
heartedly when you are nationalising
an impornant concern in this coun-
try which has become sick due to mis-
management. We have supported it
wholeheartedly. We are supporting
you on this Bill, Now, you choose.

Opposition sometimes, judiciary
sometimes, bureaucracy sometimes,
Constitution sometimes, but you

never fina any fault with yvou. My
respectful submission to this venera-
ble gentleman for whom I have a
very high regard, personal regard, is:
Don‘t be carried away by these emo-
tions. I do not know if he was a
free man and whether left to himself
he would have mooted so many bizar-
reproposal that we are now finding.
Transfer of 1/3rd Judges, transfer
of Chief Justices in this country is
there a functioning ‘Government?
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is anything working in this country?
Can you imagine that for this
country, the whole of India with 66
crores of people, out of a strength of
18 Judges in the Supreme Court there
are vacancies of 8 Judges? Six
Judges‘ vacancies are already there
and in January next there will vpe
another vacancy. Three court rooms
of Supreme Court are lying locked
up because there are no Judges and
there is an alarming increase in ar-
rears. Everybody knows this, Ques-
tions have been put on this. My hon.
friend, the Law Minister is answering
them admitting those mounting ar-
rears. Now, the State Govermments
cannot be blamed. So far as High
Courtg are concerned 1 know the
usual plea is; ‘The State Chieg Justice
is not doing this and that ete., etec.
what can we do? But os far as
the Supreme Court appointments are
concerned, the State Governments
have nothing to do, The Chief Jus-
tice of a State High Court has noth-
ing to do with it. It is for the Cent-
ral Government and the Chief Jus-
tice of India.

Sir, the date of retirement of a
Judge is known. This is not correct-
ing a ‘Who is Who where nobody
knows what is going to happen. Th~o
date of retirement of a Judge is
known from the date of his appoint-
ment, Therefore, there is nothing
cropping up suddenly. These are
not vacancies due to sudden deaths.
These are vacanciegs due to superan-
nuation. Why can’'t the process of
consultation start? Why can‘t the
appointments be made? Supposing
the Chief Justice of India anda the
hon. Law Minister cannot agree and
the Prime Minister cannot agree on
certain appointments, the Supreme
Court will be denuded of Judges ulti-
mately and there will be no Judges.
The Law Minister knows it and he
owes an explanation to the country
as to why there are no appointments
made in the vacancies in the Supreme
Court which are there for some time.
I do not know. So far as High Courts
are concerned, nearly 70 vacancies are
there—you will correct me, probably
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64 or 65. When there is a demand for
increage in the strength of Judges in
the different High Courts, even the
original quota is not filled.

Sir, the High Courts are blamed in
many cases. High Courts are to be
blamed, we lawyers are to be blamed,
the Civil Procedure has to be blamed.
The procedure that has been thcre in
this country also adds to the accumu-
Jation of arrears. All practising law-
vers know that. Nobody is absolved
of responsibility in that. But how do
vou solve it? By keeping wvacancies
in the strength of Judges, the number
of Judges? My friend will sey that
the Janata Government did not do
anything. Bu! with the anniversarv
of the Congress Party coming to power
nearing, reliance on the Janata Gov-
crnments inefficiency should reduce.
One year is sufficient time at least for
the appointment of Judges.

L 8

Let us assume that the Janata Go-
ernment failed abjectly, totaliy failed.
Where is your activity? You have been
in power for iten months and six days,
if my arithmetic is correct. A child
can be born in ten months, and y9u
cannot find out a Judge? This is the
position in this country. What is the
explanation?

SHRr JANARDHANA POOJARY
(Mangalore): He is going outsid: the
Bill and raising so many points which
are not relevant.

SHRI MOOL CHAND DAGA: 1t is
not within the scope of the Bill, The
Bill has got limited scope.

SHRI R. K. MHALGI (Thane):
This is the first reading.

SHRI MOOL CHAND DAGA: He
has raised a valid point that it is not
within the scope of the Bill.

SHRI RATANSINH RAJDA (Bom-

bay South): He is entitled to say that
it ig a still-born Government,
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SHR] SOMNATH CHATTERJEE:
So long as the present system of gov-
ernment and the constitutional set-up
continue in this country, it has to
work, however imperfect it may be.
Some people may have dreamg of
changing it, but as long as they do
not succeeqd in realising their dreams,
thig system has to work. But if you
hring about 2 situation which shows
that the entire edifice is crumbling
down, how are you going to solve
these pressing problems in this coun-
try? The whole edifice seems to be
crumbling down. No. Judges; the
Supreme Court Judges are not there.

We have been hcaring so many time,
we are sick of it, about legal assistance
to the poor. There was one committee
over which another commitiee sits,
over which yet another committee
sits. How many committees have
heen set up by the Government I do
mot know. Krishna Iyer, Bhagwati,
Bhagwati and Krishna Iyer, separately
and jointly, I lose track of the per-
mutationg and combinations in the
membership of these committees.
When I was in the Consultative Com-
mittee I raised this question. Their
answer was: it is being studied. Some-
times it was under consideration, at
others it was under gactive considera-
tion. Now that Mr. Stephen is a
Minister now, he knows what the
differences are. Our Vice-President
has given certajn meanings of these
testms. Therefore, the position today
is that there is almost a non-function-
ing state of affairs.

This failure to fill up the vacancies
¢an be due to gither of two reasons.
Either it is motivated, i.e., they cannot
find people to their complete satisfac-
fion, or it is due to their utter incom-
petence bordering on abdication of
their minimum responsibilities to the
neople of this country in fulfilling
their constitutional obligations. If it
is motivateq and they want to find
out people of their liking, who will
rdecide who is to their liking? We have
heard the phrase “committed Judges”.
What is that commitment, please tell
us. Who finds out the commitment of
the Judge? 1If 8 practising lawyer is
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sought to be brought in, or a person
from the judicial services is promoted
to the High Court, or an appointment
is made to the Supreme Court, what
are the commitments that should be
there? Wae heard about it earlier also.
Is it due to their failure to find out
committed Judges that these vacancies
are there, that they cannot deal with
the problem of arrears, that they can-
not provide a scheme of legal aid to
the poor.

Who ig going (o decide as to who is
a committed judge? The other day,
the pPrime Minister of India made a
charge against the West Bengal Gov-
ernment that it jg putting committed
judges, they are interfering ang they
have got committed judges in the High
Court. 1 do not know who briefed
her. The State Government does pot
appoint a judge. During the time of
the present Left Front Government,
the two appointments were made but
their names had been approved earljer
than the Left Front Government had
been installed. The process of appoint-
ment was gone through even before
the Left Front Government was
there. With regard to this, this is a
charge made by the Prime Minister of
India,

What is happening in this Ministry
I do not kncw. I had great hopes.
Still, T hope that he will rectify him-
self, he will energise himself and he
will get out of the groove. I think,
his hands are ‘tied down too much.
We have seen him in the past; we
have seen him initially. We had great
hopes in him. I am not saying this
for the sake of speaking in front of
him. We had hopes because when we
have to tolerate this Government, let
us have some good people. But when
we find that there is a complete
standstill, we cannot help bringing this
to the notice of this highest forum
in thig country. Therefore, my sub-
mission before the august House is
this, let these very important matters
be dealt with.

Please do not bring out theories like
this, namely, transfer of judges whole-
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saje or one-third, Six Chief Justices
in this country are Acting Chief
Justices. What will be the morale.
What will be his position? They are
Acting Chief Justices. Thig proposal
of transfer of Chief Justices, this
tendentioug proposal, is acting against
maintenance of a proper morale. After
all they are also human beings. They
Tad the taste of ruthlessness during
the Emergency. How many judges
were transferred? Now, the Supreme
Court has said fhat without their
consent, they should not be transfer.
red. The Government treatg the
Supreme Court judges or the High
Court judges as ordinary employees.
Even ordinary employees ought to
have their rights regarding
transferr. They cannot be arbitrarily
tiansferred. There is no proposal, no
method to find out on what considera-
tions they are going to be transferred.
Is it with the objective of national
integration? Are they going to take
the consent of the State Governments
concerned, as if they have nothing to
say?

While we support the Bill, my re-
quest is that there are various impor-
tant matters which require immediate
attention. Otherwise, in this country
even the imperfect judicial system is
coming to a grinding halt. Please do
not preside over the ligidation of
whatever judicial system we have in
this country. We will give our sup-
port. But be a free man yourself and
do it. Thank you.

SHRI H. K. L. BHAGAT (East
Delhi): Mr. Chairman, Sir, I have
very great respcct for the hon. Mem-
ber, Shrj Somnath Chatterjee. I heard
him with respect ang rapt attention.
It does not give me pleasure today to
say this that I did not expect this
from him. At least they profess to
be a progressive party, He spoke as a
spokesman of that party, I expected
from him that when he was traversing
beyonq the limited scope of the Bill
that he would put the situation in the
country in a proper perspective with
regard to justice and judicial system.

_I am sorry to say that after hearing
him,I have come to this painful conclu-
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sion that he has acted like a status quo
ist. If you take the burden of his whole
speech he thinks, well, the only place
where the whole thing can be manag-
ed to his gatisfaction is judiciary, the
courts and so on and so forth; some-
body is attacking them; the Govern-
ment is attacking them and, therefore,
they can get the support from there.
That is where he began his speech
and that is where he ended his speech.
It was very amusing for me to hear
from him. Do not be carried away
by emotions’. Well, Sir, we thought
we were elected to Parliament al-
ways on the basis of certain ideas,
certain ideologies and certain
thoughts for the people which were
based on emotions. Emotions play
a very important part in the life
of a nation, in the life of a Party.
I would say that Mr. Somnath
Chatterjee spoke like an emotion-
less person. Now, after all, what is
the true perspective today? I have
very great respect for the Judges; I
mean no disrespect to them. My
Party and I stand for a free and in-
dependent Judiciary, certainly, and
we have done nothing to denigrate
the Judiciary; I wish to say that.
Now, making general allegations
like that is meaningless. My friend
said ‘You did this; you did that; you
passed the Constitution Bill, you did
that’ etc. All these issues were set-
tled by whom? It was not by you
and me; they were settled by the
people of India in the 1980 Elections.
All these issues which he raised..
(Interruptions).

They settled all these issues which
my friend was talking about. He
went on talking during the Elec-
tions, he went on talking after we
lost the Elections; all these issues
were settled by the people of India
who are sovereign.

Now, for example, my friend was
trying to give an impression that
they stand for Parliamentary demo-
cracy and we are opposed to it, that
we are going to destroy the system
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and they are the defenders of Parlha-
mentary democracy. Mr, Somnath
Chatterjee’s Party is working—
somewhat working—under the lea-
dership of Shri Charan Singh: they
have made some kind of a joint
front, Shri Charan Singh, almost
immediately after they were de-
feated in the Lok Sabha Elections,
said that Parliament has become ir-
relevant. Now, leaders of the Oppo-
sition Parties who call Parliament
irrelevant come forward today and
say ‘we stand for Parliamentary de-
mocracy”!

Now, lawyers held a Conference
in Delhi. He said it was a command
performance, that they are unknown
people and not known people. My
friend talks of democracy, professes
to have faith in democracy, but
lawyers who are opposed to their
views have no right to call a con-
ference and the Prime Minister has
no right to go there! In this country,
tremendous problems are there, and
you shut your eyes! I do not want
any confrontation between the Par-
liament and the Judiciary. I do not
want it; nor does the Government
want it. But the basic fact re-
mains that in India the question be-
fore us in Parliament and the ques-
tion before the people of India is
whether the Directive Principles of
state Policy enshrined in the Consti-
tution will have precedence or not.
That is the question and, on that, many
things depend. He said he could
cite judgments. I can cite scores of
Judgements where social justice has
been stalled, Now, sometimes there
18 a conflict between social justice,
technical justice and judicial justice.
They might be right in their own
way to give the judgements they
give, but the net effect of it is that
social justice is stalled. Have we to
help the people of India or not? 1
want to ask Shri Charan Singh whe-
ther the people of India are satisfied
today with the justice they were
giving. I am not blaming the
Judiciary alone: it is the system. Are
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we giving them quick justice? Are
we giving them timely justice? Is
this not an issue? I expected him
to raise this vital question and say
that something radical must be donc
to improve the system. There is no
use sleeping over it. You are a
lJawyer; I am also a lawyer. We use
precedents; we are status quo mind-
ed. When we argue a case in 1980
we talk of judgments in 1925, we
talk of judgments in 1940. We are,
in approach status quo minded; we
go into precedents. I thought Mr,
Chatterjee would say ‘Let us start
a new precedent, create a new pre-
cedent: The judicial system musl
be completely overhanded; its proce-
dure must he simplified; there must he
changes’. I personally believe that the
present system of the Judiciary or
the judicial system needs drastic
changes, whereby quicker justice is
given. I believe in association with
representatives of the people while
deciding a case. I am for it, strongly
for 1it. My friend has shut his eyes
aad said: “Wel, Mr. Shiv Shanker, 2
child is born in ten months, but you
have not been able to appoint for
delievery this appointment of judge.”
I would say, ‘Mr. Shiv Shanker,
quickly produce these appointments,
but do not indulge in and abortion
which the West Bengal Government
has done’'. I refer to the mess you have
made in West Bengal, the misrule, the
situation of choas and anarchy tha
you have created there. And you talk
of the rule of law! You have no
face. .. (Interruptions).

SHRI SATYASADHAN CHAKRA-
BORTY (Calcutta South): Do notl
attack the State Government.

SHR] H. K. L. BHAGAT: 1 will

SHRI SATYASADHAN CHAKRA-
BORTY: You cannot. Then you must
substantiate it. (Interruptions) Mr.
Chairman, he is attacking a State
Government without substantiating it.
Has he any right to do it?

MR. CHAIRMAN: When I think
that he is going beyond the scope of
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the discussion, I will prevent him.
Now let him continue,

SHR1 H. K. L. BHAGAT: I am only
commenting on what hon, Shri Som-
nath Chatterjee has said. He said,
“Look, these lawyers these small fries,
get together and they want to tell the
Opposition as to what they should
do"...

MR. CHAIRMAN: As lawyers, you
must he friends.

SHRI H. K. L. BHAGAT: I would
only say this. He may have developed
a big name (oday. ] may have deve-
loped a little name today. But my
friend must remember that this is
democracy; people who are not known
today become known tomorrow:
people who work today become lea-
ders of tomorrow. Why should these
lawyers not discuss this question of
the role of the Opposition? He was
asking, “Are they going to teach us?”
Yes, you need to be taught. You are
indulging in the worst kind of politi-
cal duplicity at this time. On the one
hand you are telling the farmers in
India, “Look dc¢ not take the food-
grains to the Government; do not give
the foodgrains to the Government; ask
for a higher price”. You should know
that our Government, our Party, has
been much more sympathetic to the
farmers, did much more for the far-
mers, than what the Lok Dal and the
Janata Government did and whom
you haq supported. On the one hand
you tell them, “Look, do not take the
foodgrains to the Government” and on
the other hand you tell the city peo-
ple—there are posters from BJP and
others—*“Look, this Government is not
giving you foodgrains; they will raise
the prices”. You ask the farmers to
ask for a higher price and at the game
time you ask the consumers to agitate.
You say one thing to the farmers and
other thing to the consumers. This
was what you did in 1971 when you
were defeated and this is what you
aie doing now also. You are trying
to sabotage the hole procurement
scheme the whole distribution system.
You say that this is a Government
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which is not functioning. What are
you doing? The people of India need
to teach you. They taught you a
lession. Still they need to quit you.
What do we see here? We see a total-
ly desperate and a disparate Opposi-
tion today, not reconconciled to the
defeat, even after their defeat, and
trying to create more and more diffi-
culties for the Government. (Inter-
ruptions). Now, what 1 say is this.
This ig where the people of India, the
lawyers including, have a right to tell
vou how the Opposition should be
have. They were within their rights
io do so angd the Prime Minister was
vight in going there and addresisng
them. Have we not to think as to
what is to happen to this country,
where are the difficulties, what are the
difficulties and what are we to do?
Are we to go on the dotted lines?
My respectful submission to the Gov-
ernment is this: you have got a verdict
for changing the conditions in the
country; act bravely, act courageous-
ly; do not vacillate; act with courage
and in time otherwise, time will over-
take you. People will not hear any
alibi, they will not hear excuses from
you—*“Well we did not do that because
they did not want it or these people
did not want it”.

Therefore, my submission in regard
to the judicial system also is that the
Government must think radically,
must come forward with radical mea-
sures. 1 am in agreement with him
there. He says that Government have
brought forward & piecemeal thing
and adds, at the same time, that it
is a good thing. What is wrong in
bringing forward even a piecemeal
thing which ig good? My submission
is this. 1 would demand of this Gov-
ernment that they should appoint a
Judicial Reforms Commission—not
the usual type which goes on record-
ing statements after statements for
years together and ultimately produces
a report which remains locked up for
yvears,

Appoint a Judjcial Reforms Com-
misston which does not have the
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people of status quo mind. A small
period should be fixed for this Judi-
cial Reforms Commission to come out
with basic things. There is no conflict
on the principle. The fundamental
rights will prevail. There the conflict
is still there. He knows it. The whole
country knows it.

Therefore, my submission, with all
respect, is this that the scope of this
Bill is very limited. it is very un-
fortunate that instead of cooperating,
he says that the Government is non-
existent. I say you are no alternative.
My friend says that the instrument has
failed. Why are you not responding?
My friend knnws that you were then
there but you were found wanting.
We are here because you were found
wanting when you were here. That
is how we are here. Now you say we
are useless. ] say you were proved
useless, Do you want someone from
outside? Mr. Chatterjee would like
someone to be imported; he may have
some imported ideas, certain men in
his mind. But the Indian people know
it well. There are tremendous diffi-
culties that they are facing..I say the
difficulties createg and the develop-
ments in the country were because of
three years’ grave misrule of the
Janata Government., 1 agree with
them that for long we cannot go on
giving these alibis. Therefore, we
have got to correct these things. This
Government has to conquer them. This
Government under Mrs. Gandhi's
leadership can conquer them with
determination and tact. Prophet of
doom may have said many things
many times. 1 have sajd both inside
and outside that the country would
march forward under Mrs. Gandhi's
leadership. That had proved correct.

With these words, 1 support this
Bill.

MR. CHAIRMAN: Mr. Bhagat, you
forgot to thank Mr. Chatterjee. All

was said and done. Hg assured you
ot his support as also his party’s sub-
port. But you forgot to thank him.

SHRI H. K. 1. BHAGAT:
warmly thank him,

I very
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MR. CHAIRMAN: Mr. Mayath- Finance Minister who is here is kind
evar. enough to agree to this because ne has
also gpplied his mind judiciously. I

SHRI K. MAYATHEVAR (Dindi- hope he would agree to this after hear-

gul): Mr. Chairman, Sir, T welcome
this Bill on behalf of my party. My
learned friend, Shri Chatterjee men-
tioned that this is a piecemeal] bill. I
say we can come to certain conclusions
even though it is a piecemeal bill.
Something is better than nothing. So
you will have to be satisfied with this.

We expected more from the Govern-
ment and from the Law Minister, In
this Rill, the hon. Law Minister was
kind enough to provide c¢ertain more
facilities by way of giving exemption
from the assessment of ilrcorhe-tax on
the Housé¢ rent allowonces alone.
Underline the word ‘alone’. 1 ex-
pected more from thig hon. Minister
berause theé hon. Minister wag con-
tacted many high eourt judgés and <0
He knows fully well about the diffi-
culties of the judpes. This is accord-
ing to our own petfsonal knoweldge.
He knows what they have in thelr
minds.

Although 1 welcome this Bill giving
the exemption for the house rent
allowance, he should have gilven ex-
emption for their car allowance also.
You are giving them a car allowance
of Rs. 300 per mensem for high eourt
and supreme court judgeé. Can you
imagine or dream that Ra. 300 is
sufficient and adeguate for a judge of
the high eourt or the supreme court
to use the cars for the official pur~
poses? I am having bitter experience
with the present state of affairs. There
is a hike in petrol and diesel. I am
here concerned with petrol price
which has been raised. We expect to
spend more on this. In my consti-
tuency I spend Rs. 250 per day for 25
litres of petrol for one Ambassador
Car. The petrol cost ig sufficient for
one or two days. The allowance which
you are paying covers one or two day®’
petrol for the cars of the judges of the
high court or the supreme court. I
request the Law Minister to raise the
allowance for the car upto Rs. 750 per
mensem for the judges. I am sure the
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ing our voices here and in consultatien
with the Law Minister. That is why
he is very much present here.

Therefore, the car allowance should
'be raised to Rs. 750 from Rs. 300.
Regarding salaries, as severa] iearned
friendg have gaid, that after indepen-
dence, the salary of the High court
judges was reduced from Rs. 4,000 to
Rs. 8.500 per mensem jt seems. ] am
subjéct to eorrection. T am told they
were receiving Rs. 4,000 per mensem
prior to 1950 and after the institution
of our Constitution of Indiag that salary
Wwias reduced to Rs. 3,500. This is not
advisable nor welcomed by anyone in
this House.

With the present cost of living the
present quantum of salary paid to
Hiph Court judges is not sufficient. I
wbuld like to request the Government
to bring forward a more comprehen-
sive Bill covering all these points
which may satisfy adequately the
judges of both High Courts and
Supreme Court.

Bir, as has been told to me, there
has not been any change in the salary
of these judges for the last 120 years,
Although ameéndments were made in
1954, 1968 and 1676 yet these amend-
ments did not touch even an iota of
ifiereasing the basic salary of High
iCouit and Bupreme Court judges.
When we want an independent judi-
cigry and also the judges to be above
politics, suspicion and corruption then
we should provide all the amenities to
them satisfactorily. Therefore, 1 would
requebt both the Law Minister and the
Finance Minister who are sitting here
to apply their judicial mind and eon-
sider favourably raising their salaries
to a gredt extent.

8ir, today eminent lawyers are not
coming ferward to accept the post of
High Court judge because the salary
is not adequate ang sufficient, To
attract eminent lawyer to these posts
we must enhance the salary.
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Sir, in Madras High Court out of
twenty-five judges as many as four
vacancies are lying unfilled. T will
request the Law Minister to fill up
these vacancies as early as possible.

SHRI P. SHIV SHANKAR: Till
recently the Chief Justice said that is
not necessary tc fill them up.

SHRI K. MAYATHVAR: 1 want
that these vacancies in the Madras
High Court be filled up.

MR. CHAIRMAN: Do you want to
go against the Chief Jutice’s advice?

SHRI K. MAYATHEVAR; Sir, I
am not at all going against the advice
of anybody. [ will be within that
ambit, I will be within the four cor-
nors of the advice of the Ilearned
peopie in this country. Delay defeats
justice, as we all know only too well.
We want appointment of more judges
in the High Court and the Supreme
‘Court. I am myself 3 lawyer. The
Law Minister also knows the position
very well. He is having lot of experi-
ence in this profession. Thousands
and thousands of cases are pending,
especially civi] cases; appeals and
Tevisiong cases are pending and they
run into many thousands, 40,000,
50,000 etc. in the Appellate side in the
High Court and in the Supreme Court.
This ig the case not only in the
Madras High Court, but this is the
case in various other High Courts in
the other States of the country. There
is need for having more judges so that
these cases can be disposed of quickly
ang justice could be rendered to the
litigants at the earliest possible time,
Justice delayed is justice denied and
litigants should be rendered justice at
the earliest possible time. So, I re-
commend for the appointment of more

judges. ;

You are having the Supreme Court
only in Delhi and people have to come
all the way to Delhi and the Supreme
Court is always crowded. 1 want you
to open a branch or a bench of the
Supreme Court in Madras to cater to
the Southern States. The common
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man should not be put to the troub'e
'of going to the Supreme Couri at Delhi
alone, So, the hon. Minister should
take steps to open a bench or a divi-
sion of the Supreme Court at
Madras or at any other place in the
Southern Region, for the convenience
of the people of the Southern Region
of the country, We should have such
bench of the Supreme Court in the
South for the convenience of the peo-
ple of the South. This is my earnest
request to the hon. Minister and I
trust he will agree to my suggestion.

Regarding my own district, I would
say this: We are having high courts
only in the capital towns and cities
of the various States. In Tamilnadu,
the people have unanimously de-
manded for the setting up of a divi-
sion of the High Court at Madurai.
Our hon. Finance Minister knows
about this demand of the people very
well. Our hon. Law Minister can get
guidelines from the hon. Finance
Minister. There was this uynanimous
demand for the setting up of a Bench
of the High Court at Madurai. This
demand of the people has not been
acceeded to and this demand hag been
pending for a long time. T request
him to look into the matter.

Then, in Madras, out of 25 judges,
24 judges have got no official resi-
dence, It does not mean that they
live in their own houses, That ig not
sO. Many judges whom ] contacted
yvesterday and day-before-yesterday
tell me that they gre living in rented
houses. They are coming from
ordinary farmers’ families and mid-
dle-clasg families. It is the Ministers
who are encroaching all these houses.
The State Government Ministers go
ang occupy all these Government re-
sidential houses. Do you think the
State Ministers are better people and
more honest people than these high
court judges? I request him to provide
Government residentia) accommoda-
tion for all the 25 High Court Judges
to help their families and the future
of their children. I am not against
any community or any religion or any
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religion or any political party, What
I feel in the bottom of my heart and
the wish of the people of Tamil Nadu
also is that the vacancies in the posts
of High Court Judges in Madras be
filled from the Scheduled <Caste and
Scheduleq Tribes and backward
classes, At the time of the D.MXK.
regime and also <Congress-I regime
in Tamil Nadu, appointment to the
posts of High Court Judges were
made from Scheduledq Castes and
Scheduled Tribes and also Backward
Classes. But for the last 3% years or
so, we have not come across any ap-
pointment being made from the Sche-
duled (astes and Scheduled Tribes
and Backwarg Classes. We earnestly
appea] and plead to the Law Minister
as also the Finance Minister to con-
sider my request. At present there
are some vacancies existing for the
posts of High Court Judges in
Madras High Court, Please consider
appointment of 3 or 4 judgeg from the
Scheduled Caste and Scheduleg Tri-
bes and one or two from the back-
ward classes. In this connection, I
may submit that people who are back-
ward should not be allowed to remain
backwarg for ever. Otherwise this
will create an awkward position in the
days to come. You still have to
protect them by giving encourage-
ment and uplift them from their
down-trodden condition. Our Hon’ble
Prime Minister, while addressing the
Seminar recently, had correctly state
that the rule of law should be close
io the rule of life.

Sir, al] this time I was pleading
for the High Court Judges and for
their benefit and welfare. Now, I
would like to appeal to the Supreme
Court and High Court Judges, on
behalf of common man in the street,
that they should not attach more im-
portance to the legality of every case
when there is dispute over Part-IIT
and Part-IV of the Constitution.
Part-IIT dealg with the Fundamental
Rights and Part-IV deals with the
Directive Principles of State Policy.
‘When there is a clash between these
two Chapters, all the judges should
attach greater importance to the wel-

fare of the people, that is, Part-IV
shoulq be given precedence over Part-
III because welfare of the poor people
who constitute g majority should be
the primary concern of everyone of
us.

Sir, we are wedded to socialism.
Some hon. Members had expressed
that the Government was for g com-
mitted judiciary, I have no allega-
tiong against the present Government.
In this country nobody else except
Srimati Indira Gandhi would be able
to protect the poor people. (Interrup-
tions) That is why you were thrown
out in the 1980 election. You could
not continue for more than 2% years,
Within your party, there was dissen-
sion and your party was fragmented.
Your party broke of its own. You are
now divided so much that jn future
elections also, you have no prospects
because there js no unanimity in your
own party and you have no unity
amongst yourselves. You cut your
own throats The jmpact of the down-
fall of your party is so much that it
could be compared to that of a mud
pot going to pieces when it falls on
the ground. Therefore, please do not
talk about the socialism, democratic

socialism and national democracy.
With these words, I welcome this
Bill.

SHRI XAVIER ARAKAL (Erna-
kulam): Mr. Chairman, Sir, I rise to
support this Bill. As a matter of fact,
this Bill aimgs to amend the two ear-
lier Acts, one Act of 1954 and two
Act of 1958. With one amending Bill,
it i5 seeking to amend these two Acts.
Thig Bill proposes three things, One,
the High Court and Supreme Court
judges may be allowed full salary
(equal to monthly rate of pay) for
the first 120 days of leave on full
allowances, if such leave ig availed pn
medical grounds; two, the value of
rent-free residence provided to High
Couwrt and Supreme 'Court Judges
should be exempted from income-tax
and three, distinction between per-
sons who have hely pensionable civil

posts and pensionable military posts
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before appointment ag judges should
be removed. Now, these gre the three
points involved in this amendment.
But, Sir, the first Speaker on this Bill
has taken us quite far off. 1 was really
surprised to hear a Marxist member
speaking for and on behalf of the
High Court and Supreme Court judgeg
and demanding higher and higher pay
and more facilities. This is the jdeo-
logy of my hon. Friend. 1 was really
surpriséed to hear this...... (Inter-
ruptions)., That was really a surpris-
ing event in thig distussion, but I am
not gding to take on that point
further.

16.58 hrs.
[Mr. DEPUTY-SPAKER in the Chair]

Ag I said, this is a Bil] which has
got three objects. Now, in our coun-
try, in our gystem two types of peo-
rle always get more benefit than
others. Omne is the organised militant
unions, or labour force and the other
class which always gets the benefit is
the rich ang the affluent. How many
of us honestly think about poor and
those who are below poverty line?
How many of us hopestly say that the
Supreme Court and High Courtg cater
to the needs of the masses? That is
why, we say that judiciary should not
be static; it should alwayg be chang-
ing according to the times.

The proviso to clause 3, chapter II
says:

“Provided that where leave on
full allowances is granted to a Judge
on medical certificate the monthly
rate of leave allowances shall, for
the first one hundred and twenty
days of such leave be a rate equal
to the monthly rate of his salary.”

Now, what happeng if he fallg sick
for g continuous period? Section 9 of
the 1954 Act, as mentioned in the
Annexture to the Bill says:

“The monthly rate of Ileave
allowance payable to a Judge while
on leave on full allowanceg shall be
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for the first forty-five days of such
leave a rate equal to the monthly
rate of his salary, and thereafter
two thousand two hundred and
twenty rupees.”

Will he now be able to get that bene-
fit? My submission is....

MR. DEPUTY-SPEAKER: You
may continue after the Assam budget
is presented.

11.00 hrs.
ASSAM BUDGET, 1980-81

THE MINISTER OF STATE IN

. MINISTRY OF FINANCE
(SHRI SAWA! SINGH SISODIA): I
beg to present a statement of esti-

mated receipts ang expenditure of the
State of Assam for the year, 1980-81.

Statenieint

BUDGET OF THE GOVERNMENT
OF ASSAM FOR 1980-81

Sir, I lay on the Table of the House
the regular Budget of the State of
Assam for the financial year 1980-81.

2. The interim Budget of the State
bf Assam for tHe current year was
predbnted to Parliament on the 14th
March, 1980 and on that basis the
House hdd granteq supply for the
Hrst 4,‘moﬁ§hs of the year (Apri] to
July, 1980). Later, a second Voteon
Accoliit 8t a further period of 4
months (August to November, 1980)
was obtained to June, 1980. Though
the term of the President’s Rule In
the State is expiring after about 3
webks, the regular Budget for the
current year js being presented In
Parliament to keep the State Govern-
ment in funds beyond November,
1980

3. The revenue receipts are estimat-
ed at Rs, 29873 crores @g against
Rs. 303.73 crores in the interim
Budget. The estimates now presented
show a deterigration of Rs. 27.87
croreg in State’s tax revenues and
Rs. 17.19 crores in non-tax revenues
but these are substantially offset by



