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FEN @) Q1 qGA G q1d A1 1 A
WMo B Y g2 w5 faar § w6 S A
qeT IR A fear ® \ # Fgm fF qeda
FT HAT F7 98 FIH ¢ fo ag &9 f qeq
& qoed FFE JFT AT FTH F E |
AT gfaami #1 ot g s W@ |
qg F1E OET AT AT Agr 20 @
A Gl 9 THI e fFar &
d s A § fFoFwm @1 O afa
™ & fAg & § Aidda 1 wEw
w@d & fag, Sear a?rmm?sﬁam

B 999X & ] FL A F15 A
[T |

MR. DEPUTY-SPEAKER: Mr. Daga,
are you withdrawing it?

Wi g W@ SO0 qriaalded

TR A fAfed & J5 & q| AT g
a1 fF ag 5 Fo F@ 9T WE | wA
HI I I TFG A ?

MR. DEPUTY-SPEAKER: The ques-
tion is:

“That leave be granted to with-
draw fhe Salary, Allowances and
Pension of Members of Parliament
(Amendment) Bill, 1980.”

The Motiop was adopted.

SHRI MOOL CHAND DAGA: I
withdraw the Bill.

16.15 hrs.

(SHRI HARINATHA MISRA in
‘the Chair)
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TELEGRAPH
MENT) BILL

INDIAN (AMEND-

-
(Amendment of section 5)

MR. CHAIRMAN: We now take up
the nex{ Bill. Shri Bhogendra Jha,

SHR] BHOGENDRA JHA (Madhu-
bani): Mr. Chairman, Sir, I beg to
move:

“That the Bill further to amend
the Indian Telegraph Act,. 1885, be
taken inf{o consideration.”

The Indian Telegraph Act was en-
acted in 1985 when there was not even
any semblance of democratic way of
functioning during the colonial rul:
of British imperialists, Incidentally,
that was the year when some British
men founded the Indian National Con-
gress which later on developed into a
mass movement for our lndependence
against the British people.

MR. CHAIRMAN: Mr. Bhogendra
Jha, there js a request from the Mini-
ster incharge of Communications that
you may come here and occupy the
front Benches to speak so that there
may be proper communication.

SHRI I-IARIK:ESH BAHADUR: Ac-
ording to thé rules, the memier should
speak only from his seat.

MR. CHAIRMAN: With tne permis-
sion of the Chair, he can speak from
another seat. Why don’t you come
here? :

SHRI BHOGENDRA JHA: Ii will
then become 3  habit.

MR. CHAIRMAN: It is a special re-

quest of the hon. Minister you kindly
come here and speak,

SHRI BHOGENDRA JHA: Al right,
Sir.

Our colonial rulers, the British im-
perialists, were in need of curtailing
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every democratic right, civil #ight of our
people, So  the Post Offices Act and
the Telegraph Act formed part of that
policy of the British rulers.

On 28th August of last year. a privi-
lege issue was raised in this Hoyse by
my hon. friend, Shri Atal Bihari Vaj-
payee and some others with regard to
the tapping of telephones and censor-
ing of postal mail of Members of Par-
liament and the Speaker was cons-
trained to give his ruling that
amounted to saying that it was
helpless, that is the Par iament of
India was helpless.

The ruling was given on the basis
of two main factors. Omne was that
another Commonwealth country with
which we are unfortuniately still asso-
ciated—and I do not know wher. that
conneclion will end—was he mention-
ed, as Australia,

I am quoting the Speaker:

‘The Prime Minister of Australia,
Rt. Hon. J. Curtin: quoted the
Posts & Telegraphs Order gazetted
quite early during the war time
which: laid down clearly that the
Censor might gpen and examine all
postal articles as defined in the Postg
X Telegraph Act.

Mr, Curtin said that his own mail
was subjected to censorship. The
Attorney-Generel specially referred
the matter to the Committee. The
Committiee was constituted and it
submitted its report on 30th March,
1944. The ruling given by that Com-
mittee was that the opening by the
Censors of letter addtressed 10
Members of the House is not a
breach of any existing privilege of
the House.

Then the Speaker gaid:

‘T also wanted to find out whether
there is any law here in existence
similar to the one referred to in the
ruling. Here is a similar provision
and he quotes that with regard to
@ur own Act.
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“The Central Government or a pro-
vincial Government or any Officer
especially guthorised in this behalf
by the Central or the Provincial
Government may, be order in writ-
ting, direct that no postal article or
in course of transmission by post
shall be intercepted or detained or
shall be disposed of in such a manner
as the Authorities issuing the order

may direct. -

There is no prima facie case for re-
ferring the issue to the Committee of
Privi eges.,,

That is what the Speaker has said.

So he relied upon a Gazette Notifi-
cation in Australia which was meant
only for war and for war years
and in that Australia Par-
l.ament itself, that very Committee,
upon which our Speaker depended, that
Committee wrote at the same time,
it declared that interfering with the
mail of .any citizen in peace time is
a serious matter but, under war condi-
tions, every effort must{ be made to
ensure that no useful information can
reach the enemy and in this regard the
Committee considers that the Member
of the House should not enjoy any
immunity which in the interests of
national security is denied to the ordi-
nary citizen.

These two things gre mixed up. One
thing that ne citizen of the country
should be under postal censorship or
telegraphic censorship or telephone
tapping during peace time and during
war time even the Members of Parlia-
ment should not be immune from such
tappings or censors.

That was the Australian Parlia-
ment’s ruling upon which the Speaker
depended.

Then jt is one aspect. According to
me, the Speaker should revise the rul-
ing with regard to the notes of Parlia-
ment because it is peace time. Our
country is not at war with any other
country at present. When there is
war, when our independence is in dan-
ger, I do not think this House or any
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Member of this House will grudge any
such power to the Government which
exists at that time in our country and
s0, it is in conirol of the defence of
our country.

Indian Telegraph

But here Section 5 of the Indian
Telegraph Act, 1885, states:

“On the occurrence of any public
emergency or in the interests of the
public safety the Central Govern-
ment or a State Government or any
Officer especially authorised in this
behalf by the Central Government
or a State Government may, if
satisfied that it is necessary or ex-
pedient so to do. take temporary
possession (for so long as the pub-
lic emergency exists or the interes:
of the public safety requires the
taking of such action) of any tele-
graph estiablished, mainfmined or
worked by any person licensed
under thig Act.”

Sub-section (2) of that section rea.s:

“On the occurrence of any public
emergency, or in the interest of the
public safety, the Central Govern-
ment or a State Government or any
officer specially authorised in this
behalf by the Central Government
or a State Government may. if satis-
fied that it is necessary or expedient
so to do in the interests of the sove-
reginty and integrity of India, the
security of the State friendly rela-
tions with foreign States or public
order or for preventing incitement
to the commission of an offence, for
reasons to be recorded in writing, by
order, direct tha{ any message or
class of messages to or from any
person or classs of persons or rela-
ting to any particular subject,
brought for transmission by or trans-
mitted or received by any telegraph,
shall not be transmitted, or shall be
intercepted or detained or shall be
disclosed to the Government making
the order or an officer thereof men-
tioned in the order.”
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So, this is.the existing Act which
bound the hands of our Speaker and he
was compelled to give the ruling as I
have referred to earlier. Here my Bill
does not propose to do away entirely
with such power of ccnusorship. Here
what I propose in gub-section (1) of
section 5 is:

“for the words ‘on the occurrence
of any public emergency, or in the
interest of the public safety’, the
words “On the issue of a Proclama-
tion of External Emergency by the
President under article 352 of the
Constitution of India declaring that
the security of India is threatened
by war or by external aggression
and during the period in which
such a Proclamation is in force™
shall be substituted;

‘the words and breckets for so
long as the public  emergency
exists or the interest of the public
safely requires the taking of such
action’ shall be omitted.”

“(ii) sub-section (2) shall be omit-
ted”

I have read sub-section (2) which
means that incitement to violence, any
agitation, any trouble, anything, can
come within the orbit of that sub-
section. So I propose omitting of that
sub-section,

submit to this
Benches
section has anyhow
continued to exist. It is not that if is
required in our democracy. It has
played havoc with our  system. I
know, when the present Prime Minis-
ter, for a while happened to be in the
Opposition, on her behalf Shri K.
Lakkappa had raised the issue of tap-
ping while my friends on the right
were inthe Government. and there
was a clamour in the country that
such tapping did take place. The pre-

Here I do want to
House and to the Treasury
also that this
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sent Prime Minister had some taste of
this Act, some tase of the harmful
effects of this Act. Not only that, dur-
ing those days there were clear voices
from the ruling Party as well: Shri
Krishna Kant raisd the issue in Parc
liament and also outside in the press
that his own mail gnd felephones were
tapped, and the telephone of Mr. Chan-
drashekar, President of the then ruling
Party, the Janata Party,—at that time
it was ruling at the Cenire and in
many States—was also being tlapped,
hig mail was also being censored that
was reported in this House 1tself and
-the House again gseemed to be helpless,
In this situation, another incident has
come to notice namely the Chief Minis-
ter of Tripura had written to the then
Communication Minister, Shri Varma
that his telephone wag being tapred. It
seems that this Act is playing havoe
with the privacy or even with the per-
sonal conduct of topmen in the country,
the Chief Ministr, the Ministers. I
would like to recall the statemen{ given
by Shri Jagjivan Ram before the Shah
Commission even when he was a Minis-
ter. He was being washed, there was
a survillane over him. It is not a
guestion concerning the ordinary Mem-
bers of Parliament. It is not a ques-
fion only of the ordinary citizensg of
our country. It is a question where
even the Ministers mails or the tele-
phones are being tapped. Their mails
are concerned, Even the Chief Minis-
ter is not spared. So, in such z situa-
tion  i{ is highlime that we do away
with the nrovision of the Act,

Again, I would like to say that our
country is facing an aggression or
danger from outside. We know that
on our Western frontier there ig the
military  dictatorship of Pakistan
where sophisticated weapons are being
placed not in the hands of the elected
Government of Pakistan put in the
hands of a Government whirh have
the executive power for the people of
Pakistan. Most probably those arms
may be used against us. They have
used them against us in the past also.
In the Indian Ocean the U.S. is there
witp a base in Diego Garcia. They are
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having nuclar weapons and other wea-
pons there. There is an external danger
which exists. In such a situation, we
have to provide for that tco.

That is why, in my Bill, 3 provision
has been made that only when there
is an external emergency or external
aggression of threat, this exception
can be made and not in the normal
circumstances.. I would like to say
here that a privilege issue has also
been rzised hy Nembers of Parliamen®,
The Members of Purliument are given
their own p.ivilegcs ..ad they have
alsg the privilege of being the repre-
sentatives of the entire population of
India, I propose that here the censor-
ship of mails and telegrames should
be done away with. Here only the pri-
vilege of Members of Parliament and
Legislatures is raised. In such a situa-
tion I would like tc say (hat Maembhers
have complained to the Speaker also
and he had expressed his helplessness
or hig inability to do anything. In
such a situation it is hightime that the
House takes care of its own privileges
as alsg the privileges of the citizens
as they claim to represent them in the
democratic set up here.

I would like to submit a few things
for the consideration of this House.
One is that there is g discontent in the
country because prices are rising,
Despite the claim of the Prime Minis-
ter that during the last fwo weeks
there has been a slight fall of the
inflationary rate. it has grown and not
gone down, During the harvesting
season, hoarders -are amassing food-
grains produced by the peasents. That
is why the producers do not get a re-
munerative price or the price that they
ought tg get. It happens tha{ during
the lean season, when there is price
rise among the consumers and the pro-
ducers there is discontent. There is dis-
content in all the fron‘s against the
anti-democratic measures taken by
Government. There are instances
where corruption charges were made
against those who were in power.

In such a situation, the sub-section 2
which I have prought in this Bill will
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apply .thereby mails can pe censored
and anyone can be debarred for com-
municating with any person, I my-
self stated about the case, On the 1Yth
of January, there was 5 call for a
general strike in the couatry. In
Bihar, you remember, Sir, there was
the call for a Bandh: it was a totally
peacefyl Bandh. I had been arrested
under Section 151 and 107. No oiTeace,
no allegation, no charge. But I was
arrested I was detained, (Inteérrup-
tion) So, I was kept there. From that
angle, any telegram can pe seized, Any
telephone can be tapped. Any mail
can be censored, as g preventive mea-
sure, as a precautionary measure, The
entire gamut will come up. During
the Janata Rule, Mr. Morarji Desai
stated that it is he who will decide as
to whose mail should be censored or
whose telephone should be tapped.
Sir, in this couniry of 680 million
people, not one individual, howsoever
dutiful he may be, howsoever efficient
he, may be, can bring in his personal
and his individual consideraticns and
decide as to whose mail should he
censored, whose telephone should be
tapped. No single person can do it,
Even in ordinary blocks it cannot be
done, Why talk of a big country like
India? In such a situation e have'o
defend the democratic rights of our
people. Where js the guarantee that
those who are now sitting on the Trea-
sury Benches will not come to this
side in the next election? The Indian
people have shown and they have
proved that, Those who had been
there have come to this side. My
friends on the right have Leen there on
the Treasury Bencheg and now thev
have come here. That is the vitality
of our democratic system. That is
the democratic strength we have: this
is a calculated step taken hy our elec-
torate; they have decided things like
that when hecessary.

In such a situation, such obnoxious
parts, such anti-democratic enact-
ments, should not be allowed to re-
main here on the Statute-book.
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Three things come .oge.n.:: Tele-
phone; ordinary mails and Telegrams,
Here we have the Indian Telegraph
Act. The wordings are more or less
the same. In all these three things,
if the Parliament decides to accept my
Bill, to approve my Bill, that will be
making a lot of improvement and cer-
tain other things will follow and that
will be a great achievement for this
Parliament particularly for the Trea-
sury Benches, who have been in the
wilderness for about two years and
they have again peen sent to govern
this country. I think that they should
take lesson from their own previous
rule and the Janata rule; they should
learn from what the Janaty porty
could not do. They thought they
could rule the country for 20 or 30
years.

MR. CHAIRMAN: May I seek a
clarification?

SHRI BHOGENDRA JHA: Why
not?

MR. CHAIRMAN: You have spoken
about external aggression; there are
some sort of constraints: may be, that
they would be natural, Don't you
think that certain internal dissensions
May assume such alarming proportions
when some sort of constraint may be
necessary even for the functioning of
democracy may be, not for the whole
country, but for parts of the country?
Don’t you think so?

SHRI BHOGENDRA JHA: May be;
that also cannot be ruled out, Sir. We
know that in some parts of the country
there are some troubles. The trouble
may p?rsist. The trouble may again
erupt In some other form. Because.
our country is a vast ccuntry. And,
in a multi-lingual, multi-religious,
multi-cultura] country, combined jnto
one, ynited in diversity, such things
cannot be ruled out, But, Sir, what I
want 4o say is: Where will be the
border-line? Who will decide it?
Who will decide these things when the
ruling party Chairman could not be
spared by the Janata party, when
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Chandra Shekhar could not be spared
by his own Government, when even
the Ministers could not be spared?
An experienced old peison, Shri Jagji-
van Ram, while a Minister could nol be
spared during the Emergency, S0,
here is a temptation and once ycu have
got the undemocratic power in your
hands, there is a temptation to use it
against anyone who diflers with you.
against any force or group ol peorle
or party or political opinion which
challenges it. So, that is the thing
that we have to believe in our demo-
cracy, in our democratic set up. If
there is some trouble in some part of
the country—take the example of
Assam—we have to consider it in a
dispassionate manner., Many of us
do feel that there is some basjs for the
grievances which the people of Assam
have. That is not baseless. But des-
pite that when the trouble or agitation
takes its turn which harms our demo-
cratic set up, which hampers our natio-
nal integration, then the whole country
turns united and there is no questior
of division of the ruling party or the
Opposition on that point, When there
is some trouble in some parts of the
country, it must be accepted. it must
be depended upon that the whole coun-
try will stand as one man. So, this
obnoxious enaciment should not re-
main in gur Statute Book and our Acts
and that is why I say that war is
something else, When we are attackei
by some foreign force particularly
when the U.S. Imperialists at present
unfortunately are in collusion with our
neighbour, the Chinese, we have to be
vigilant. In such g situation, we have
to be more careful and that is some-
thing big.- That is why in my Bill, it
is provided that during war-time,
during aggression, some such cut we
have \-'aluntarily to ac:ept, as a count-
ry, as a nation we have to accepl.
Bu: witkin the country, I fear, because
of the misrule of the ruling party,
mere and more of its dependence
upon the monopoly houses of the
country more and more of forgetting
i's own commitment to the country, to
the electorate, to the cause it had once
cherished, that it has taken the lead

(Amdt.) Bill 394

in adding ‘he word “Socialism’ to its
Preamble, all these things are forgot-
ten, Even the Prime Minister never
mentions these things. In such 3
situation, when you are naturally
depending upon the monopoly houses,
when youy are nalurally depending
upon .he exploilers, the peoples dis-
content is bound to grow and in such
a situation there is an increasing lem-
ptation to use such Act against the
people against the democratic Opposi-
tion and gagainst those who honestly
differ with you, not on the issue oL
national integrity, on the issue of
country's defence, not on the issuye of
our nationa] unity but on the issue of
your misdeeds, your misrule, exploita-
tion Ly the pon-producing classes and
that is why I say that on the issue of
external a;'gression that alone can be
made an exception, that alone should
be made an exception for tapping,

Besides, I would like to add another
point. When I send z telegram any-
where, it is an open thing, it is not a
secret thing. The present Bill seeks to
amend the Indian Telegraph Act. It
itself is open. nothing secret. I do
not say that in regard to the telephone
the tapping suits them. I do not think
that in regard to the mails, sensor
should be there, But here the present
Bil] is seeking to amend the Telegra-
phic Act. It is an open thing, Any-
one can know what is there. Even
the person who delivers the telegram
can know, should know and does know
what ig there. In such a situation, no
one can be a fool to say something
which does not want to be known to
anyone else or the party's concerned.
So, that aspect you have very pertin-
ently raised to which I have replied
that it does not apply in this case, in
the case of telegrams. Tha! ijs why
I think that the ruling party and the
Treasury Benches will consider this
issue and will enable this Parliament
to do away with this slur on our demo-
cratic system, this slur which exists
in=the form of Section 5(2) of the
Indian Telegraph Act and also some
parts of Sub-Section (1) of Section 3
of this Act. That is why while intro-
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ducing this Bill, I hope that this House
in its wisdom will find ti possible to
accept this Bill with one voice,

T A & (sfreEren)
7g fga S = IS |
T wegT fFar 2 F mer faow #x
FLAT §
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1 gragr faard wEws g 1 'Y
g WrE™ #7 ger feam mar ar
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T AR T NEIT F S S CiS by
g wAm AT WE ASEm AT
AT Tif@d |

wedT gaer @ S fad @ @
SuFT & fadw F@ g | @A qH

SHRI BHOGENDRA JHA: I have
a submission to make, I understand
that the Telegraph Department has nuv
machinery to intercede or tap mail ur
telegrams. That is done by the Home
Ministry, Intelligence Department.
So 1 think it is better if the Homc
Minister is present here. I don’t think
they do it; it has to be done by the
Home Ministry.

MR. CHAIRMAN: Whenever the
Minister of Communications replies,
he will reply on behalf of the entire
Government. Shri Madhy Dandavate,

PROF, MADHU DANDAVATE (Ra-
japur): Mr. Chairman, while extend-
ing my support to the Bill that is
moved by my hon. friend, Shri Bho-
. gendra Jhaji’ I woulg like to remind
him that the Bill which he has moved
has 5 restricted scope. On the same
lines, I had already introduced a Bill
in this House, which is a more comp-
rghensive one in which I have com-
bined amendments to both the Bills,
that is, Indian Telegraph Act 1885 and
also the Post Office Act 1898 Unless
these two Bills are amended, the wide
powers that have been given to the
Government, which can tamper with
the democratic liberty of the peopie,
cannot be prevented at all. Though
such a comprehensive legislation is
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not coming here, all the same, since I
agree with the aims and objctives of
the Bill that has been introduced here,
I would like to extend my support to

it.

It is true that these legislations.
were enacted under the British re-
gime when our present Constitution
did not exist, But after the Constitu-
tion hag come into operation, I wouid
really like to challenge the constitu-
tional and legislative competence of
this House. I would also like to chal-
lenge the constitutional competence
of this legiclation.

We have adopteq the Constituiton
in which Part IlI deals with Funda-
mentral Rights of the citizens. Arti-
cle 19 dealing with the right to free-
dom says, “All citizens ghall have the
right—(a) to freedom of speech and
expression.” Now part (a) categori-
cally says “Right to freedom of speccp
and expression”. Freedom of expres-
sion hag a wide connotation; it is %ot
merely, an expression. Right to ex-
pression is exercised through articies,
Right to expression which is exerci:-
ed through spechs, which is exprssd
or exercise through our freedom ot
speech in the legislature has  the
widest possible connotation. 1 can
have a communication with my col-
league or a friend; I can sent letters.
In that, I can express certain politica
views of mine. My right to privacy
demands that these viewg of miae
expressed to my colleague through a
private letter should not be tampered
by an agency like the State, There-
fore these two Acts which are already
on the gtatute, that is, Indian Tele-
graph Act 1885 and the Post Office Act
1898 really come into conflict with
Article 19 of the Constitution, There-
fore, some of us would like to chal-
lenge the constitutional wvalidity of
these two Acts, outdated Acts in the
{framework of the new Constitution
which free India already accepted.



-401 Indian Telegraph MAGHA 30, 1903 (SAKA)

So obviously, that aspect cannot be
rule:i, cannot be decided upon in this
House because there are a large num-
Per of precedents in the past. When
we challenge the constitutional wvaii-
dity of any legiclation, the presiding
authority has already declared that it
is not the fit authority or the compe-
tent authority to decide the constitu-
tional validity of any particular legisla-
tion. Therefore, you have to go to (he
court of law, you have to seek judi-
cial remedy. Thank God that particu-
lar aspect of the judicial remedv
which was sought to be removed ia
the emergency hagq again been restor-
ed. And therefore, it should be possi-
ble for the citizens to go to the high-
est judiciary of the country and seek
redressal in- connection with this par-
ticular Act, these two Acts, which vio-
late the Fundamental Rights guaran-
teed to us in Part III of the Constitu-
tion. We will do that. But at the
same time, I would like to refer you
to :ome of the rulingg and some of the
observations that were made by t{he

Hon. Speaker in this House whnen*

some of ug sought to raise the ques-
tion of the censorship of the mail of
the Members of Parliament. On that
occasign one significant  observation
was made by the Speaker. The
Hon. Speaker said that “My hands are
tied by the existence of these ‘wo
Acts on the Statute book”, He said
that “co long as the Acts of 1885 and
1898 exist, my handg are tied”.

17 hrs,

Sir, men like me regret this and
those who hagq brought similap bills,
as I said in the aims and objects of
my Bill, precisely with the object of
untying the hands of our Hon. Speak-
er that I have sought to bring this
Bill. He himself said that ‘my hands
are tied”. And if hic hands are tied
by these Acts, in that case the best
way to untie the hangg of the Hon.
Speaker is to bring this Private Mem-
ber’s Bill by which we will try to :ee
that the provisions of these Acts are
actually amended.
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I do not want to dwell on that par-
ticular aspect in detail, but I would
mention or make a cursory reference
to Australian Parliament and the pre-
cedent in Australia. That was really
a most unfondeq precedent. As my
friend and colleague rightly pointed
out, in the framework of certain con-
ditions, in the atmosphere of war,
certain references were made, and
discussion took -place in Parliament.
Certain rulings were given but those
ruling which were given in the con-
text of the war time, they cannot be
considereq as valid in the peacetime.
And, therefore, the context is com-
pletely different, Therefore, I would
like the House to concider the entire
amending Bill in the context of the
present situation and also in the
background of the Fundamental
Rights that are guaranteed in Part III
of the Constitution, If this particular
Act survives these two Acts of 1885.
and 1898, what will be the reprecus-
sions ag far as the civil liberties of the
people are concerned? It has a very
wide scope. So it is not daling with
the actual war conditions, It is mot
dealing with only the occurrence of
public Emergency but it talks of the
interest of public safety. “Interest of
Public Safety” is a very dangerous
term. It is more unsafe than the term

- itself. Public Safety can be interpret-

ed by the Government in different
ways. And especially an authorita-
rian Government ig likely to interpret
this particular clause in the most dan-
gerous way. Wpe were the victims of
such provisions in timeg of Emergency,
Some of the powerg that are given to
the Government have been misused
during the Emergency, In peacetimes
also  they are being misused, and
therefore, I would feel that if this
particular Act continues and if the
Private Member's Bil] is not adopted
by the House, in that case personal
freedom, right to privacy and demo-
cratic righte of liberty will be reduced
to a farce.! I will briefly support this,
In Karnatdka when Kannada Prabha
and the Indian Express published one
secret circular of the police authori--
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ties, in that case the debate started
and the debate was not whether the
contents of the gsecret circular were
correct, or whether a direction was
given to tap the messages and to keep
an eye on certain legislators. That
particular aspect wag not considered,
But the debate was how the Editor
of Indian Express and Kannada
Prabha caught hold of this secret
circular! For instance if we com-
plaint to the Police Station that cer-
 tain atrocities had taken place in
-certain  villages and if the [Police
authorities start asking us the question
how it is that we were able to get the
secret regarding these atI‘DCitiES, we
would tell the Police authoritis, “you
should not be concerned as to how
we were able to secure the informa-
tion about the secrets of the atroci-
ties”. But you should be concerned
about dealing with the atrocities.”
But ia relation to that secret circular,
they started invectigating how the
secret circular reached the editorial
tables of Kannada Prabha and Indian
Express. They were not concerned
with the contentg of the secret cir-
cular, I am more concerned with tne
contents, not the form. I can draw
the conclusion from our expreriences
during the emergency, pre-emergency
and post-emergncy period that once
you give thig weapon in the hands of
the bureaucracy they are likcly to
misuse it. When bureaucracy ig pres-
surised by political forces, the misuse
of these powerg is exteremely dan-
gerouss. Even if personal matters are
being communicated to relations, if
the authorities try to tap those letters,
what is the sanctity of privacy in our
life? It is not always that political
messages Will be intercepted, When
we were in jail, when our letters
were being examined I always used
to tell my wife, who wag also in jail,
“Let your letters be related not to
personal matters which cannot be ob-
jectionable.” Once when my wife
complained that in all the letters
“which were sent to her in jai), 1 ad-
drassed tlie letters as if they could be
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addressed to gny other lady, knowing
fully well that my letlers addressed
even to my wife in the jail always
passed through the hands of the jailors
and censor authoritiecs, I humorously
wrote to her...

MR. CHAIRMAN: What was the
reply like?

PROF. MADHU DANDAVATE: I
will tell you. I humorously wrote,
“What is the sense in carrying on ro-
mance with one's wife through the.
agency of the superintendent of jails
and others? It is betler to write letters
which are harmless like vegetables.”

MR, CHAIRMAN: Are you a vege-
tarian?

PROF. MADHU DANDAVATE: 1
am non-vegetarian, but I have to be
vegelarian in practice. In all count-
ries of the world where right to pri=-
vacy i$ respected as one of the impor-
tant rights, as one of the pillars of
personal liberties, when that particu-
lar right ic taken away_in that case
it is a dangerous encroachmer}t on the
rights and liberties of man. Very oi-
ten, we would like to carry on ccr-
tain internal debates withour collea-
gues in the political parties. We
would like to discuss certain issues, If
political parties hold their delibera-
tions in camera, it is precisely for this
reason that whenever they have cer-
tain discussions and debates, different
points of view are put forward. Even
one tries to put forward a point of
view as a result of which sometimes
there i« an artificial confrontation in
the debate, so that both sides of the
proposition can be properly discussed;
it ic not that one believes in that par-
ticular point of view. Sometlimes the
point of view is put forwarg in a
committee meeting in order to ensure
that both sides of the proposition are
properly discussed and debated, If
these documents the minuteg of the
meetings, are communicated to our
colleagues and if they are tapped by
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the Government and they are exposed,
in that case certain dangerous conclu-
sions rgarding the political views of
the political parties can be brought
about,

MR. CHAIRMAN: There is another
aspect, While there may he union so
far a5 the parties are concerned, the
Government might be misled into
thinking that you are quarrelling!

PROF., MADHU DANDAVATE:
Sometimes probably if the correspon-
dence is revealed, the Government is
put on the wrong track and that is
an advantage, But that is only an ex-
ceptional case, In this context I would
like to give you an interesting prece-
dent. Since you yourself were a free
dom fighter you may recal]l that be-
fore the out-burst of 1942 struggle
there were discussions in the AICC
Working Committee and there were
conflicting points of view about the
1942 struggle itself. Maulana Abul Ka-
lam Azad had put forward one point of
view. Pandit Jawaharlal Nehru had
put forward another point of view.
Acharya J. B. Kriplani had put for-
ward a different point of view.
Mahatma Gandhi had put forward
one point of view. And the socialist
members of the Working Committee
had put forward one »oint of view.

MR:. CHAIRMAN: But Mahatma
Gandhi had not attended the Allaha-
bad session.

PROF. MADHU DANDAVATE: 1

- am talking of the Working Committee

meeting, Pleage check up your old po-

litical diary. If it is not available with

you,, I will produce one which as
published by the Britich,

MR. CHAIRMAN. 1 will go througn
it. '

PROF. MADHU DANDAVATE:
What the Government did was that
they utiliseq these same powers under
both these laws ang tried to temper
with their mail. They got hold of the
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documents. They got hold of even the
rough notes that were maiatained by
the then General Secretary, Acharya J.
B. IIriplani, In order to expose the
Working Committse memberg or down
their prestige and show before the
world that even in launching the strug-
gle against British imperialism, the
Congress leaders were not at all uni-
ted, they published the minutes lhat
were maintained. by Acharya J. B.
Kriplani,

You may remember On€ more im-
portant incidence. When Jayapraksh
Narayan, who wae detained in Deoli
jail, tried to smuggle out some letéers
the police got hold of those Iletters
When those letters were published, the
British had the satisfaction that they
would be able to drive a wedge bet-
ween Jayaprakash Narayan and Ma-
hatma Gandhi. And the British au-
thorities challenged Mahatma Gandhi
on the basis of those letters and tape
recordeq material that Jayaprakash
Narayan wag trying to make prepara-
tions for an armed revolt in the count-
ry and that if he had any courage and
gust he should condemn Jayaprakash
Narayan. But Gandhiji was a different
type of man. He came out with a small
article in his paper and said that we
might have some differenre of opi-
nion with Jayaprakash Narayan about
the methodology of struggle, but how
the Britishers were concerned with it
when their regime was based on vio-
lence and that they should not worry

about the difference of opinion bet-

ween himeself and Jayaprakash Nara-
yvan., Even after the release of these
letters and records by the Britishers,
Mahatma Gandhj said that as far as
Jayapraksh Narayan was concerned,
I might differ with him, but his pat-
riotism was as clear and clean ag
crystal.

I have just marrated these historic
incidences to tell vou how the Briti-
chers tried to tape letters telegrams,
telephones under these laws in order
to demage the reputation of political
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parties, If the Britishers could do that,
those who are following the legacy of
the Britisherg in certain respects, they
can also use the same laws and can try
to play one political party against ano-
ther., They can try to utilise the inter-
nal discussions in the political party
in order to put one man against another
in the same political party. All thesa
activities are there. Therefore, do not
think that these particular provisions
are there in order to get hoild of the
smugglers, corrupt men and gpies, In
spite of 3ll thege provisions, smuggling
goes on and the collaborators and sm-
ugglers had also become the rulers of
the state. That very often happens,
Therefore, these Acts are not at all to
build defence against all such anti-
social activities. They are different
matter. There are different legislative
power, there are different State po-
wers with the help of which smugglers
can be dealt with the corrupt men can
be dealt with and the anti- social
activities can be dealt with. There is
COFEPOSA, which is still on the sta-
tute book, which can be utilized to
deal with the Activities of the smug-
glers, If there are any foreign exchan-
ge irregularities they can be dealt with
very effectively under the Foreign Ex-
change Regulations Act. Such legisla-
tion are not at all required in order
to deal with anti-social elements.
Therefore, these legislations are not
likely to pe wused in the public inte-
rest and for public security or safety.

Again, what ig “public safety”? If
you see the wording of section 5, it
says:

“On the occurrence of any public
emergency or in the interest of pub-
lic safety, the Central Government,
or the State Government, or any of
the officers specially authorized in
this behalf by the Central Govern-
ment or the State Government
may, if satisfied that it is nece-
scary o: expedient so to do_~ taka
tempor: Ty possession of anv telegra-
phic establishment, maintained or
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worked by any person ]icens:.cd un-
dep thig Act.”

A similar provision is there in the Post
Offices Act also. So, in relation to mail
(I am not referring to male and fe-
male), in relation to telegraphic messa-
ges, telephone messages, everything can
be intercepted under the garb of public
interest or public safety,

Why do I say that this clause is dan-
gerous? It is because from our own
experience we have learnt how the
term “public saftey” ic very dange-
rous. The National Securit. Act, which
we were told will ba utilized only in
the interest of national securi‘ty and
nation’s integrity is being used even
when the workers decide to go on a
token strike, to express their resent-
ment against certain a‘racisus ccts of
the Government. We were told that
the National Security Act will not be
used against the political workers. But
it is being utilized in the interest of
public security, which is supposed to
be created only when the political
struggles are fought adequately.
Therefore. Whenever there iz poli-
tical struggle by the working class it
is being used against them.

Just as “public gecurity” and “public
safety” are being misuszd in defining
the scope of the National Security Act,
1n an identiical manner this particular
expression “public safety”, used in
clause 5 of this particular Act, ig likely
to be misused in the future; it has been
misuseq in the past, it ig being misu:-
ed in the present and it is likely to be
misused in the future. Therefore by
way of gbundant caution, to protect the
life and liberty of the pco3le and ‘o de-
feng the most important righi to pri-
vacy, guaranteed indirectly by Part III
of thea Constitution really speaking,
this Bill is absolutely necessary. There-
fore though I think it is inadequale,
I extend my whole-hearted support to
this Bill. ]

=} st fagr <t i ay (7% fawefy):
ufy wgET, & A AT g AT
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fadas 1 awd & & faw @er g
g | FaT A= & wraer § TG, A1 TH D
. qraY § @Y T4y AYg FT aara faaaw
AW & AAGFAT & |

17.19  hrs,

[SHrRr GULSHER AHMED in the Chair]

.ot @@ g & @ faguw
gor fen, #fFa a@e 7 =N aveE AT
F1 a1 fzar & 9= zafau 5 % fadas
FT UYL TAT F7 ZH AR 799 =17
YHE T T2 2 |

g A F A g aw Az fF
TG FT A F (A7 38 a& F FA1
T AITAFAT & | HAK 57 3T F1 [ A
TEAT AT T | 3T F AL AT 4,
3T F AUH HAT q | T TEAAAT B
HFGIAT F1 AT T IATE 4 | TH0H
¥ oA & 9% 9 faumEe aq
g F fAmTw F quaq 57 F1a40 |
Horrae faar srAr Snfew a9t 1 Has
SHE ¥ FET IT W E | T FaAA
A F EfFaaEm F g ¥
oy wigs 39 2, f5F &1 3w
fFar s mFAT & 1 el 397 faa do
7Y TUTAT 1% Al Fg @ 4 [ Ol
oY TIT TE 2 | Ty geeT F fau
gIq TR H AT TFAT § | i
g9 X "@faars § "gorag #% F A
F1 A7 TFETAA  THAST F ATg ST
. & | TR FT T ATHRHOT g1, AT TATERAAT
“wr @A FEAT 03 Sfew e &
FTA W FAT AFAAT FT TF AT AT
s & 2T & 3 ga-amagT w3
g® AR 38 TI-FAG IHTL 1 Al

qran F T 9L 7
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T AR, WIS W A AR
&q frm o W@ & 1§ =W oW AT
gifas # & 77 dU § 9T AW
uF  qiferETEIal FHEr gATe HIT S
FHAT A & SO § o g0 &
T2 WX AT AVITE I & W T
AT ¢ 2 6 29 & fEgamw #1%
FTATEN T@l FT SO, AT FTH HIEIT
# # arfag w7 5w 5 g fafa=y
gra faas & =T @ AR fawm |7
g5 2 A1 TAMRAET &1 2T FL @ 2 |
T 97 g R & fodi g €@ &
feeit @ fafgai 1 Fafomg o= &7 4
T 47 | faeet vefufaeam 7 uw fave
FATE 91 HIX 39 K qQ o A9 47
AT FaE (A1) F 9 FB AN E,
ffrarTamsa ¥ 8 |

OF WRATY W€ . | ST F
g7

st mEe fag ol qieagy ;e o

TETaTA F Az 6 mmw S g |

PROF. N. G. RANGA (Gunilur): Let
him not think that he is the only cri-
minal. There are others also in the
list, .

SHRT ATAL BIHAR] VAJPAYEE: I
would like nobody to be 2 criminal un-
ness he js proved a criminal

AT GEET ¥ [FTA 9T T 91
e w4 A2rey 99 F7 979 49 A7 |
w7 faeet qoee A 0F gy a9rs 4T
F7 fzar ar | =Y A FOU FEA00
¥ AT UF oar fHEEt W wE AT
gorers AT At ey v Ay | ag F
ga1 ? A uAr = fE ey
faedt @ FT 9@ TE AT TR AT
T 99 % fawrs § g #4977
ag AT oY arfaa fmar s oawar 2
Tw T A fawmr & F19 F G
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[ wreer fagrdr a4 )
v A% g B 3
qTﬁ'ﬂT&%,ﬂ'T(ﬁma'@ﬁ?r

¥ ug SeAT wEar g 5 o e
1 &7 T2 fFar @A & 7 EAwE
i ¥ o s Iex g fF e
famrear &Y & FifF o@ & TSwE
fare SmaT &, T 9 &I AT AN 2,
ITF! G A ST g fF EAwE
fraemar & WY d TFRR @I F 2
foF Zermm S F27 | ... (BdEdiH). .
T THT BIAST FIE AL aAT A1 |
Hofo W FAT g, qT FA FL FUA
AT § TEE gEA GHAT § WA
foar feedl ga< #7441 g1, f5a F1ae
FOX FET g, Al Afew AT
A fawre v A dfsg ‘G’
ma &g | fFe mfas § s g 7
AT Fear fw S wfaw WS & faan
a1 AR fo wfawe F1 SFar-arEt F
gfvam 78t fFar, a1 G a7 &
FEAT E S gW @ F 7 AAT A OHT
VST FTH AGl HAT g S gH A=l HL
Tq | IO F fe@r g | 7R
arg & & 39 gwa o o § 39 ad F1
Fgr g a7 ag s d= A = iR,
AFT 7 T AT AT AT F S
@R {1 N a3 /AT 9§ g W

FOE § G | IAT GEA HT FH

F FT TAUFT dg. 441 g4 147 |

THE MINISTER OF COMMUNICA-
TIONS (SHRI C.M. STEPHEN):
Congress and the Socialist Party also?

ol wEw fag < wroaa;  amfee
TAT F HIX g TAGT Tl He T 4 |

SHRI C. M. STEPHEN: Mr.
Rakesh, why are you clapping?
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SHRI R. N. RAKESH (Chail) You

are not for democracy.

s wewm fegtd araem . Swar

\awdt = Fraior st 91 gAY GAT

-

% f9u waws 491 1 W AT OH
FIE oW T AT | 2 G THTA ATGIT
F e ¥ 99 B wua mife & Feqar
Il AIHIC TIHAT AT FLFIT AT,
Afhe IO UF Ofagrasd ATaedqaar &1
g foam | 3He AR 7 g aE T
FL &Y | AT qT Add FT TAT F &7
T IATE 9 ||..,(zua.'a.'-¢) €. .

gumafa wEeE, 39 7 59 =g
HTHAT T84 ¥ IoT df e1F< Hged 7
#g1 & 9 TR F—FT aRHAr
9T | AG W H ATT HI HHIZ OF
FHAT AT & | F(A age a1 (a9
aT E I T AT A5G F FAA-NG
are fagas o faar a7 R
T & g H oafs oR faaaw 9z
991 gl § ar 98 §6g FT qguEn
g | 99 39 faggs F71 srame g a
LT FT AGA aqH1d gl ATTT |

g f&a & fau g 2@ 9T fa=iz
gHT WMET | dg HHTITR HfHEFR
fog &1 aeT & & faw 2 7 &ar
g7 fF 9StE W W g, oifeme g
al F oAH W TS 9 F%
gifsrer FY7 a1 & SNET 9T @37 29

aT SHUTH WenT fR qaTX g1 STHT |

gwTafa wgRa, WIS g 9 € fF
o AR ¥ agwar g osi7 fazdr
g TgT St g | ot A e fazew
# 7eg g, 9w afaw F AR
qR 9T | A4 e faan, e # qar
s for et w€1 faem | Fer Smav g
SHUTH—IaT @l | TEHE T g
& o1 TE AR IF H T A grr
¢ & ag = dar @i & fF &
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R wrg | e & ENwm o &
T e ¢ frw frg wom
g 7 =fE #r grEIEr FY FE W@
g =Ry |

UF AT gecT 7 AT ISTT
fr 2w & figg F1E TTFET & SO v
T 2EAT ATy | AT fa S 3" "y
AT T F | IT F AR TSAS BT
STdT & af #4139 & fAU ag T FA
STEQ g ? FT A ade 8 39 qffEafa
FT GTRAT A1 g7 7 FFar 7 &9 @1
g I ¥ fodt g2 3w fameH-
FAT & 6T ¥ g9 AT AT
JUIRT AZI g7 | TERI I qIT BT
grfs | aeifas  faafaat & faars

TA AT FT ITAMN FAT g | TC

AT TS H FZ FAT E AT AT T AT |
AT AT F AZT HT H=SI-HEBI ATH
AT BIS T 3 al &9 91 AT & B3
¥ gFIF F | 37 garar 9% G917 g
ATfw | AT #Y afFwg  sardraar
F qireg ¥ O 39 Fr MHEHAT
AT T & FAPIFTC FT A9 § W@ FC
farmme g =z

gg TTHAT gOE A7 H A1 | g
gaa 0 o g S A A HIAQ
¥ oAy aew | "fggrT F  ATETOAA
FfuFTil F ATER qE FA fF AG
gFaT § | FH qH W TAR &
Fet A1 AR AG &Y e Av ) wfE
mgﬁ'ﬁ?ﬁ?% THE G mf’m
N gE # i & @
Aqgw @S F1 FAT 9T AfFHT AT
qeT FIE F GHA F FZ | FALC G
It ¥ wAw wzy g femm g ar
SytT WA 1 AET  FRdl | WY
Frgfrpew fafeex s fadaw
F1 @FEC FA AT WGEEA R @ [
i T G FHA AT G
FHN A ITH oo qIAT | THASAA
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W & S eafaaid T
Fir @fag & Y q g g @
AW TE g | AfFw  wreaETew fEm
ST | afF wE ARl @ g fE
g9 7zt ¥ A fgeem . wEw fouw
HaT F HEAA FA OFWT TEAT |
IR FITAT A AFT ATAT @1 gH ST
FT T H 3T OATHA &1 ST
ERT | geETE |

sf: gEw =www Tog wed (imfréT):
fadnft @7 F S=ar 9t ¥ &7 qaqE
dfagt #X S\ar 9T 92w &
g1 FaAl & A AT Hedaadl & 39
@ gH AW ARl 97 g faw @
feasr  wEfas  dr=T @€ 9 A%
r 1 e I A e T 1
e FT GHR H IF SFFT I
ISR Sei fFar g W oow a|
gue el i g | fom wwa g
gar 3l 39 99 d1 fFEr u=w &
FrFE g 99 F1gg o s g4 r
§ a2y 2, feafe=nd, owgs &% 9
TN Y O FR FAFT T AATH
q T Al gae 987 97 WA
fifag =@ FIFT AN FT @I &
ST FEI S | ETE AT A% oA AT H
B\ gATdE FT T FEd g [F AT
I U WEEEE B YRR fEar
Jfea 7 q@AT ARATE R AT IAET
goTeR  aer AT a1 R faved ==
¥ T & A fEar S, IH A #S
wFEHl H AT S0 HIT THT FF
FC FT I0T FT S0 7 T IAHT
1 B M KA ) O Tl
FAT FURACAT F FAC Ho  THIA
AT FT ITHT AW FIA FI FOAT T/
W& ¢ ¥ A F TFTL AT SATEAT AL
AT ? STAET qTET F TOT F AT arAadr
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FgAT AT(gd ﬁ ™ fadt oA
AAAT | FTagEE ad & F FEA
UAEE F R FAT §, § awwmar
g fF mmra wEw soAEE H AR
gafea agv @ ¥ it S99 39 AW
T EET |

Y oY S FT| Wo Wy FEad
SR FHE TN IR FT E
L1 £ e s B o B E
Taaar # g@q g +fed 1 o=
TFTE & HITA SHCEAT ZAT § 99
§ FJqr arwady St ar gEEd St qE|
T 2 %7 2 fF gary gamifas
EaeE w1 feggs G@ fE
Sroar, dfFary I 9 m gfgwr
FT ZEEN TEl fFar s 7 o
UET Bl W@IE | Sz fEn
TEIE | UF exfawar & grr fEamam
w g fer gFw 7 fagm e
q wgeAqw & T R E AR O
Sar & fga® am o w7 wE

AT S q gErE A fF g
gfe agi 8 @z #fgs= T8 faemm
LA L O e o S S
AEqlEE § w9 S\ F 97 s
g | @l ag &<l T § fn S feew
AEfant &t g T8 sfaw g
fava 3@ sfaa g g ==t swar
AR gaar wfaffy aar oz mifeee
CG A

Fe fedr W@ #1 fFmY owEr
F TG TFR F 98 F1 TG
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qEa § a1 weq 4@ g 5 s

U9 &WI &1 99 T & G9g 6 9ol
M OWFTE FFwT Ay 2 fae
it 7 f&@T T@ T F2 ¥ IEs
X fear 1 #fFw swar 7 fE)

qrEl & UEH &9 § gE< fFar Smar
EFTT | FETH HTTH1 A9 F1 o
qT 1 ATE WLET qET g AifE
IAFI WA gem fE o s gl
EC U I R A 1 CU R E il
FT IR F3T & | TARI ATIH 2RO
frrgo g @t 5 gwsar § S§ @
af'ru-gs‘rrqua £y 1 wfE g
§oey HA St & aEm fF frmw
ﬁmwaﬁwﬁm%wuﬁmq
FTH T FA B | W i
F1fzg F faamr & & 39 #fwar
1 GETAN A FX | AT AT FT A
EIECIEIC R L I 1 I SR i 1)
Bl A7 HIEW &9 YA AD A @l
fafme dR w® SEE FE arfesw
a7 feet AR e & AU W)

5 o A guAd FER AT R
FiH HAWEY FO TEEATH &
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ATIR 9 FH FEQT SO0, 21 ThaT
7 go ol a3 @ TR A W,
Y SH! THiFCTAT FF FLAT FTMgd,
Mg AYHT AA@d AT g Had
F I

% gamar g &S faw e
AR AT a4 & dg MfE=Ed di< 9%
TG CH & AT JADT HIg AEaHAT
TR g | AT F FAI gE AL ST
Ifga TueEt 98 T Wrg #HX
SaH fdl SFR F GET TEI EEr
afgd a9 T WA & WP 9 &
e gA AfGE FTOEAT v A
frar ST w@T & 3@ WYR 9T A FEAT
fr e Uae Sfeq T8 &, & g@ar
3F A FEHATr g W A
Wit @1 & fagas &1 @09 F@r
g

SHR]I CHITTA BASU (Barasat): Mr.
Chairman, Sir, I rise to support the
Bill moved by my esteemed {riend,
Shri Bhogendra Jha.

As a matter of fact, I agree with
Prof. Madhu Dandavate that the ob-
jective of the Bill is limited, Parti-
cularly with regard to the very im-
.portant issue of personal liberty and
right to privacy which has been af-
fecteg by two very important Acts of
the British regime, namely, the Tele-
graph Act and the Post Offices Act,
that we jntroduce more or less, a com-
prehensive Bill to ensure this funda-
mental right to liberty and privacy.
But in this Bill, only the Telegraph
Act js sought to be amended in the
way in which my hon. friend, Shri
Bhogendra Jha suggests.

I support the Bill because this Tele-
graph Act of 1835 was enacted by the
British for their own particular pur-
pose of keeping our country under
slavery. It was necessary for the Bri-
tish to crush the freedom movement
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in our country and for that, they con-
sidered it essential to have that kind
of draconjan law which enables them
to intercept any telegraph communi-
cation. But, I do not know whether
Mr. Stephen will now propose to have
that kind of regime as that of British
regime to be still imposed upon the
people of thig country. Our counry is
np longer under British imperialism
particularly having regard to the fact
that we have gof a written Constitu-
tion whick guarantees certain funda-
menal rights and naturally the pro-
vision of this Telegraph Act militates
against the fundamental rights ag en-
shrined in the Constitution of our
country. Therefore, you would agree
and everybody in thig country having
an iota of gemocratic sense would
agree that this provision of the Tele-
graph Act is no longer necessary and
it requires tp be done away with as
soon as possible.

One aspect of the danger has been
highlighted by Prof. Madhy Danda-
vate regarding the efforts which might
be made to create certain confusion
among the political parties’ leadership
or in the Government ranks.

I would like {o draw the attention
of the Hause to certain difficulties
which are being encountereq by the
journalists, Some complaints have
been made by certain correspondents
of certain periodicals in our country
that when a telegraph message is
given from their side in order to
transmit some information to the edi-
torial office, it is being withhelq by
the Home Ministry under the provi-
sions of thiz Act and thereby the
rights which are guaranteed for the
freedom of people are also even today
abridged. Threfore, when a reporter
or 5 journalist stands come informa-
tion by telegraphic message under the
provisions of this Act, 1835, it can be
intercepted and that can be done
under the convenient plea that it i3
in the interests of public emergency
and public safety. It is an omnibus
concept that every piece of message
sent by a journalist if it is inconve-
nient agnd unsavoury piece of news
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may be considereg as inimical to the
interest of the public sector. Suppose
an atrocity committedq or perpetrat-
ed on a Harijan or some other infor-
mation which a journalist sends by
reporting to the editorial office can be
intercepted and the Home Ministry
may withhold that message in the
name of and in the interest of public
safety. Therefore, it was calculated by
the British Government to have this
kind of draconian power in order to
muzzlg the freedom of the Press and
in order to destroy the democratic
mevement in our country and that
wag the work of the imperialist inte-
rests. But I think that this Gdvern-
ment has got not that kind of interest
to follow today.

Therefore, it is necessary that there
should be 3 change in the outlook.
Now in case of external threat to the
country and in the case of an emer-
‘gency arising out of an external ag-
gression, we agree that there should
be certain limitation imposed on the
‘right, liberty or even the privacy of
the ordinary citizen. But the
But the Telegraph Act has empower-
ed any State Government or Central
Government official {5 have that right
even during peace, during the period
when there js no such Emergency in
the country. I am reported, and it is
a fact, that the P&T Department has
got no machinery to take care of
all these things—ty intercept, to cen-
sor, to examine, to withhold; a5 a
matter of fact, the Home Ministry
deputes certain persons to do the job
and it has become g regular practice
as has been reported from different
quarters. Therefore, in the interest
of personal, liberty, in the interest of
safeguarding the right to privacy, it is
necessary that the Government should
revise their attitude, gee reason and
accept at least this amendment as has
been sought by this simple Eill, if
they do not accept this, then I will
have to draw this conclusion, which
will be a very unfortunate conclusion,
that, whatever might pe the democra-
tic potential, they want to follow
the British tradition, the tradition of
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subverting democracy, the tradition
of attacking civij liberty, the tradi-
tion of destroying the privaey of pri-
vate citizens. Take the question of
the Constitutional provision; article
19 guarantees certain freedoms, free-
dom of expression... J

THE MINISTER OF COMMUNI-
CATIONS (SHRI C. M. STEPHEN):
Prof. Madhu Dandavate has made
that point.

SHR] CHITTA BASU: He has made
that point. If you agree to that, then
I wil] not deal with it....

SHRI C.M. STEPHEN: I agree that
he said it.

SHRI CHITTA  BASU: It is
very kind of you o say that you
at least agree to agree that he said
it. (Interrptions) There is no
reason, there ig no . argument,
for not accepting this proposal 1o
amend the Telegraph Act of 1935.
Ag regards the activities of anti-social
elements, as regards the questions
raiseq by the security ang safety of
the country, this is not the Act which
can guarantee the security of the
counry, this is not the Act which is
capable of dealing with anti-docial
elements, black-marketeers and
others. There are other laws which
can pe made use of to eflectively deal
with those anti-social elements. As
a matter of fact, this Ac is not nece-
ssary to deal with them. Thig was ba-
sically mimeq at destroying the demo-
cratic movement in our country by
the Brivish imperialists. The object
of the British Governmen{ was not to
deal with the anti-socia] elements or
black-marketeers, etc., by the appli-
cation of this Act. The basic object of
the British Imperialism was to des-
troy the democratic movement in our
country and to destroy the freedom.
That was their basic objective.

If the Government holds the same
view that that is the basic objective.
then, I have got nothing to say. But,
in order to deal with the .blackmar-
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keteers and the anti-socia] elements,
laws are already there to deal with
them. For that this king of a draco-
hian law is not necessary. Therefore,
if they have got any pretension for
demdcracy, I think, the hon. Minister
should stand up and say that the prin-
cipal of amending the Bill is accepted.
And, paturally, Mr. Chairman, you
may reconsider the question of con-
tinuing this discussion onp thig Bill.

*SHRI ERA MOHAN (Coimba-
tore): Mr. Chairman, Sir, on behalf
of my party, the Dravida Munnetra
Kazhagam I rise to say a few words
on the Indian Telegraphs (Amend-
ment) Bil] 1981 which has been intro-
duceq by Shri Bhogendra Jha in this
House.

The Indian Telegraph Act was
passed by the British Government in
India in 1885 with the sole motive of
perpetuating  British rule in India
and to suppress internal insurgency
by means of thig legislation. After a
lapse of 97 years, it has been the
good fortune of Shri Bogtndrn Jha
to introduce this amendinz bill for
eliminating the legislative tools of ex-
ploitation through the parent Act.
None can deny that many radical
changés have taken place in the
country during the interregnum of
97 years. India is an independent
country now. India is also known
among the galaxy of free nations as
the bulwark of democracy. During
these ycars many Actg of the British
Government in India have either been
annulled or amended by the Govern-
ment of free India. I wonder why
this obnoxious Act has alsy not gone
into the oblivion like  those Acts.
One begins to entertain doubts as to
whether the Central ~Government
wants to follow the footsteps of the
British Government in thig matter
alone, particularly when this Act is
still sn the statute book.

The hon. Members who preceded
me, particularly from the opposition
benches, enumerated endless instances
to emphasise how thig Act is being
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misused The hon ' Members from
the ruling party insisted that there is
every need for this Act to foster de-
mocracy. I fee] that just because the
Opposition Member, Shri Bogendm
Jht, has introduceq this Bill, the rul-
ing party members have put forth
their counter-points in support of the
parent Act. Otherwise, in their heart
of hearts they also might be feeling
that this is a black Act and it must
be amendeq or annulled. Thig Aet
empowers censoring of mails of gny-
one in the country, tapping or taping
of telephones of anyone in the coun-
try iand also intercepting of tele-
grams of any one in the country. The
ruling party members themselves
may not be an exception to the opera-
tion of this Act.

The hon. Members from the ruling
party stresseq the neeq for the con-
tinuance of this Act by stating that
the activities of smugglers, black-
marketeers, hoarders and other anti-
national elementg can pe curbed only
by means of this Act. But, today this
Act has become a potent weapon for
suppressing democratic opposition in
the country. It is being used against
the prominent leaders of Opposition.
When Indira Congress was the ruling
party before 1977, at the Centre this
Act was useq against all the leaders
of Opposition. When Indira Congress
became the Opposition Party, the
Opposition parties became the ruling
party in the name of Janata Party and
then this very same Act wag applied
against our present Prime Minister
Shrimati Indira Gandhi, who was then
in the Opposition. The present Com-
munizations Minister, Shri Stephen
was also not spared. He was then
the Leader of Opposition ang his tele-
phone was tapped and taped; his mail
was censored ang his telegramg were
intercepted. 1 am gure that he now
realiseg how bad this Law is and what
he should do to end its misuse.

It js not that the Central Govern-
ment alone is implementing thig Act.
The State Governments have also been

"Thé Original speech was delivered in Tamil.
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empowered to apply this law as they
like. I would like to know whether
all the State Governments have used
this Jaw judiciously. You know that
in Tamil Nadu there-is AJADMK
Government. This State Government
is using thig law t, understand the
political moves of the Opposition par-
ties and the political programme of
activities .3f the Opposition parties.
This law is not being applied against
smugglers and hoarders or against
anti-national elements and anti-social
elements. The telephones of Indira
Party M.Ps. from Tami] Nadu are
being tapped by the State Govern-
ment. The telephones of D.MK.
Members of Parliament and also the
telephones of high dignitaries in the
D.M. K. are being tapved and tapped.
Their mailg are censored. For exam-
ple, the telephone of a senior Indira
Plarty M.P., Shri K. T. Kosalram, who
is here just now, is being tapped by
the ATADMK Government. His mail
is censored and his telegrams are
intercepted. You can imagine the
extent to which this law can be
utiliseqd to serve the interests of the
ruling party. The hon. Members of
the ruling party shoulg ponder over
this problem because they may be in
thee Opposition 3t some future date.
The hon. Minister should bestow his
personal attention opn this important
issua. This Act is being used to
undermine the democratic ethics
which we have established over the

yvears. It is being used t; blackmalil
the Opposition.

It is not only that the Opposition
Party members have becoms the vic-
tims of this vicioug law. The Press
has also been gubjecteq to the oppres-
sive provisions of this law. If the
newspapers publish anything that
discredits the ruling party either in
the Centre or in the State immediate-
ly the telephoneg of the newspapers
are tapped; their mail js censored and

— ———
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their telegrams are censored. For
example in Tamil Nadu, the tele-
phones of Murosoli, ang Ethiroli
which are popular Tamij dailies, are
being regularly tapped. Their mails
are censored and their telegrams are
intercepted. The Central Government
should ensure that thig Act is not a
potent instrument tg suppress Opposi-

tion Parties gand the Press in the
country.

1755 hrs.

[MR. S'EAKER in the Chair]

In Tiruchendyr a murder has been
committed and the murdererg are
g~ot-free. Their telephones are not
being tappedq or taped. But the tele-
phone of our illustrioug leader Dr.
Kalaignar Karunanidhi who is on a
long march of 130 miles demanding
justica to the dependents of the vic-
tim 2nq punishment to the murder-
ers and the marauders of temple
Yunds, is being tapped and tap-
ed. This sucocating and visioug grip of
this Act should not breathe out the
sou] of Opposition in a big demo-
cracy like ours. The hon. Minister
»f Communication should realise these
dangerous portends and accept this
amending bill for nurturing demo-
cracy in our country. With these
words I conclude my speech.

17.59 hrs.

ESSENTIAL COMMODITIES PRICE
FIXATION BILL*

SHRI K. LAKKAPPA: (Tumkur):

I beg to move for leave to introduce
a Bily to provide for the fixation on a

permanent basis the prices of essenrtial
eommodities.

(Interruptions)

AN HON. MEMBER: He was
absent at that time. ®

Extraordinary Part II, Section 2,



