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CINE-WORKERS AND CINEMA
THEATRE WORKERS (REGULA-
TION OF EMPLOYMENT) BILL—
Contd.

MR. CHAIRMAN: We now take up
legislative business. We take up fur-
ther consideration of the Cine-Work-
ers and Cinema Theatre Workers
(Regulation. of Employment) Bill,

Shri Daga.
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SHRI NARAYAN CHOUBEY (Mid-

napore):

it is belated, because it has come
after a long number of vears. Our Mi-
nister has been promising thig since
he became Minister in 1980, The
Chairman and myself hag met him in
a deputation in his chamber and he

wag kind enough to introduce it, It is -

all right, but I only hope that he will
fill up the gapg and certain lacunae
in the Bill

The definition of cine worker given
here says, “an individual employed
directly or through any contractor or
other person in or in connection with
the production of a film to work as
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ete. Production is
only a part of cinematography, I
agree without that nothing can be
done, but there are also exhibitors
and distributors, Certain changes in
the working class movement are now
taking place and Yyou are yourself
thinking of bringing some amendments
to the Trade Union Act. So, I hope
¥You will agree 1o amend the Bill o
cover workers engaged in distribution
and exhibition also,

All these workers should be covered
by the Industrial Disputes Act and the
Trade Union Act, This Bill is not
enough to guarantee that the workers
in cinematography concerned with all
these three sectors are covered by
those Acts, So, I hope you will consider
amending the Bill in such a manner
that without any question, unequivo-
cally, the workers concerned with pro-
duction, workers concerned with distri-
bution and workers connected with
exhibition are covered by the Indus-
irial Disputes Act and the Trade Union
Act. .

You have exempted workers having
an emolument of Rs. 1000 and more per
month from the purview of this Bill.
This is not proper. To me it is atro-
cious, because the value of money has
come down. In the Acts dealing with
payment of compensation, the Central
Government itself {s hringlng amend-
ments by which persons getting Rs,
1600 will be covered by those Acts, So,
Thope here also you will gmend it,
Rs. 1000 is nothing these days,

I do not agree with my frlend who
spoke about nationalisation. Nationali-
sation has solved the problems in many
countries because it was nationalised
in a proper manner., Nationalisation
with democratic and constructive sup-
port of the working class has always
yielded good results. Sir, you have
visited socialist countries and you have
found that nationalisation has worked
well in those areas. But in our country
it only leads to corrupt practices, with
some officlals earning much more than
the private industrialists, For that, of

Workers (Reg. of Emp.) Bill

course, you cannot blame nationalisa-
tion; you can blame the management,
The question to be considered is whe-
ther it is a capitalist State or socialist
State. Anyhow, I do not think this
argumeni; should be raised in this
Bill,

With these comments, 7 hope that
the Minister will accept the amend-
ments, I have suggested gnd then we
shall support it.

SHRI XAVIER ARAKAL (Ernaku-
lam): Sir, I am rising for a limited
purpose, namely, to appeal that clause
23 of the Bill deserves reconsideration.
This deals with power to give exemp-
tion in special cases, This kind of power
in many cases is, I would not say mis-
used, but is useq improperly. If you
analyse clause 23 you will find that
the apprehension is real and genuine.
It this clause is deleted, the proviso
to other sections also to a certain limi-
ted extent can be curtailed. Therefore,
1 appeal to the Minister, who has done
a tremendous job in bringing forth this
Bill, to reconsider this clause 23 and if
possible delete it for better implemen=-
tation of this Bill.

ot sarw feg ww@w (mfar ) -
arade  gwnfy s, e sga &
arY #{ %g F1 9T § 5 ag gsimfar
F frmst A 21 FAHA FT FUA,
Ia® fmad Fmar Jka, feer Fraa<d
FA AT FAA-A 7 39, A FAFR E,
FMM FA A E X 2R F &R Cimfat
F fimst ¥ wy &

d Wa¥ ArEAE  wA S F50
&adr ar aud wfaggar fa fadmr
FFAMIA AT IAH S FIA 17T FOA
g, 3% fau agn @ T Ag 7 wAer
Far uh fan TER Hwg g Im
fear 8, @fFn 28 fam & Swdi &1
3@ &% HIT AWMD A@ aam@T ard
@ oF RIT IT TN T gA T A I
T |



431 Cine Workers and NOVEMBER 24, 1981

[= saare fag w=av]

fRsr 3o, =) Ara ganfa &

dra A & Ium Sad fawran

A1 @ fam ¥ gAX 9AF daa

|/ 37 aedima a% A anm A @

& wamar g f5 7ad Awwd S

agrar fady, wte FarFId 1 sfraa

. WY AABTAE F AT@ W AT AL AW

T6d Far &1 9 f2Hra gar Tz,
34 9T AT FITUHTA FOT

na feyardrza o oF AEEA
&1 GMga 8, 9z wredwm gesfa &
ATE W AT@A F AT G, 3 A9
ward g1 ar g1 fadar & os gar
wrga T2 A0 & A ATH R J5T ard
H IHL 9g-3-3F FAW aF BT AT
HWATE | § o4 AgRa & ag A0
FgaT g f& 73 gTh atq 1 wats I
f fafar Famim agu3aA gard
T g25 £ ATE off FIFT F
famtor g1 wte 2z a0l F7 wdr wAE@A
w IuH frard |

" 16 hrs

o Ay A% fegfa yg 5 fodm
ags @ T ardl F fag IweEed @,
23RO F fao, =4faa ¥ fag
S o AT § ewfagl w7 T B
4 F ALt H 93T 9w §, T
asw @ o ga¥2g vane fedar &
@ar 1 £3 9Ff & TAT AT S,
AR F  AHA F ST AC, 37
WY A0 f59ar @ @@ 1 gA aral
1 fagdaor T80 2 )

g5 fam 3 wfadz s £ W
srgedr #rAS B, I aga VAL
g\ IAW wREEHT F GATATA B
fag 338 frsgass &) €4maar #1 ama
fr }ftad? 1 75 fam Fr A sanw
ATAT A AI¢ TAH THI  sgFEdr
Fr sy 5 Azad Mx fgegaew &

- .. Cinema Theatre 432
Workers (Reg. of Emp.) Bill

JFHT H 9T HT FATHIY F71agd w8
A A §, 7 {nfagt & wq@ @
39 9%, A FarFrA H1 GFARA G
AT IART FAT HT fas® gt o |

SHRI CHITTA BASU (Barasat)::
At the outset, I ungrudgingly congra-
tulate the Ministeyr for the concern-
which he has shown for the welfare
and well-being of the cine workers, I
do not say ‘that he is not properly in-
formed or he is not aware of the
conditions of life and work of those
who are engaged today in the produc-
tion, exhibition and distribliion. But
the approach js right partially for
one sector. Because you would be
very much concerned to know that
the Bill proposes for the establish-
ment of a tribunal which envisages a
conciliation procedure. For that pur-
pose, certain machineries have been
envisaged more or less in line with the
machineries provided under the Indus-
trial Disputes Act. This is a welcome
feature of the Bill. But you would
know because you are connected very
much with the trade union movemaont

" as he is also, that the scope of the con=

ciliation proceedings under the Indus-
trial Disputes Act is sufficiently wide.
But here it is permissible only if any
dispute arises with regard to the cont=
ract or termg of work which might
have been entered into, The contracts
were unregistered. Now the Bill pro=
vides for the registration of the cont=
ract and any dispute regarding non=-
implementation gr non-fulfilment of the
contract would constitute the basis of
the dispute. No other dispute will be
entertained by the Board. It will nof
be open to the tribunal to go intp dis-
putes other than those arising out of
the agreement. Therefore, am I do be-
lieve that the Minister does not know
that the workers besides entering into
a contract or agreement, have to agree®
to many conditions which may be pre-
judical to their interest to a great ex-

tent, For example, there is a minimum
wage fixed for some industries by

some other tribunals. Some benefits
might have been given by other exist-

ing laws, concerning the welfare. and
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well-being of the working class. If these
facilities, which flow from the existing
labour laws, are not there in the agree-
ment, and if it goes contrary to the
benefits, what is the relief for the wor-
Kkers. Your idea is that the agreement
should be registered and the agreement
should be fulfilled; if there is non-ful-
fillment of the agreement then there
is scope for conciliation and subsequent
award by the tribunal. But the actual
grievances of the workers engaged in
the cine industry are mot going to be
redressed by the conciliation proceed-
ings or the award of the tribunal, be-
cause those basic disputes will not be
under the purview of the Act, There-
fore, the question of the comprehensi-
veness of the Bill is not there, I quite
appreciate your sincerity for remov-
ing the gievances or the miserable con-
ditions of life of the cine workers, But
you have taken a partial view of the
problem; you have not taken the pro-
blem from the point of view of the
workers' interest, in the context of cer-
tain benefits, certain rights, earned by
the working class of our country, of
which the cine workers are also part
and parcel, taking them a way from the
mainstream of the working class move-
ment.

So, I want the Industrial Disputes
Act, 1947 to become the basis. He also
agrees with me in spirit. But, in the
provisions of the Bill there is no scope
for making the Industrial Disputes Act
applicable to these cases. Suppose
there is retrenchment, lock-out or
closure. There is provision in the In-
dustrial Disputes Act to deal with
them. But how can you deal -with
those questions ynder this Act? There
is no scope. Now retrenchment, dis-
charge, issuance of charge-sheects,
these are the common  phenomena
in the life of the working class of
our country, from  which the cine
workers are no. free. Therefore,
if you are really interested in seeing
try, should enjoy the berefits, the
tey should enjoy the berefitsy the
rights earned by. ithe -other - sections
‘Yt the workers of our country are
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also to be enjoyed by them, then
there is necessity of further ex-
panding the scope of ithe Bill. I do
not like to analyse it further, be-
cause I have got an amendment for
the insertion of a new clause,

wherein I have said thai all dis-
putes concerning iche eine workers
should be dealt with under the pro-

visions of the
Act. When that
1 shall discuss
tail,

Industrial Disputes
amendment comes,
it in greater de-

The West Bengal Assembly pass-
ed a Bill, ¢« seeking authority to
compel the distribuiors to screen
films in the regional languages.
Since it was passed by the State
legislature, it refers to ‘the State
regional language. That Bill is pend-
ing before the Government of In-
dia for the assent of the President.

MR. CHAIRMAN: ©Does the Bill
not refer to the films praduced in
West Bengal?

SHRI CHITTA BASU: It says that
the films produced in West Bengal
should be compulsorily screened. I
do not know why the 1 & B Ministry
is not giving clearance so 'that the
President may give assent to it.

If you are really interested....

MR. CHAIRMAN: 1 think you can
spare Mr. Sathe about that,

SHRI CHITTA BASU: Mr, Chair-
man, js it your ruling that it does not
concern him?

MR. CHAIEMAN: It concerng him,
but I believe his Ministry has given
the approval,

SHRI CHITTA BASU:- That means
he has taken the approval. 1 think
the Law Minister is standing in the
way, Would you kindly assure the
House. ...

(Interruptions)
MR. CHAIRMAN: Of course, as a

Government. He js a part of the Gov-
ernment.
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SHRI CHITTA BASU: It is also
his duty to persuade the Law Ministry.,
It is also his duty to take the West
Bengal Government into confidence
and stand by the Government of West
Bengal to see that Presidential assent
is obtained and the Law Ministry is
not allowed unnecessarily to keep it
in the cold storage. Would he assure
the House that he would, in the capa-
city of the Member of the Cabinet and
also particularly, the Ministey who
is in charge of the 1.& B. and who has
evinced enough concern for the film
industry and art, exercise his goodwill
for obtaining this?

Lastly, there is the question of
sickness in some of the units and if he
is really sincere to see that the Goy-
ernment comes forward to assist this
film industry, cine workers and all the
workers engaged in this field, he
should also make certain policy an-
nouncements regarding the Govern-
ment's attiiude towards the closed
units in thig field. I want that he
should also spell out something in
that respect. ,

I think he has understood my point
ang would take the trouble of reply-
ing.

THE MINISTER OF INFORMATION
AND BROADCASTING (SHRI
VASANT SATHE): Sir, T am highly
obliged to the hon, Members who have
participated in the short debate on this
Bill. As I said in the beginning, this
Bill was the result of a long pending
demand and desire of the cine workers
who were not covered by the Indus-
trial Disputes Act, the Shops and
Establishments _Act, Payment of
Wages Act, Provident Fund Act or any
other enactments. Those workers who
are already covered under permanent
establishments like studios having
their employees, are covered by the
Shops and Establishments Act as well
as even the Industrial Disputes Act.

SHRI CHITTA BASU: That is in
respect of those permanent studios.

SHRI VASANT SATHE: The
biggest draw-back of this industry was
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that nearly over three lakh employees:
are such ag are more or less casual
or contractual employees who are
taken from film to film and therefore,
they wene not covered. It is a pheno-

menal development that studios are

closing down. Even in Bombay you

wil] find that the studio system has

gone, The system now is contractual

system from film to film hiring people.

Even good artists are being hired from

film to film. Even technicians are

hired. The result was that all this

floating population ag it were of em-

ployees had no protection under any

industrial law. They were coming to

us ang saying, ‘Please do something

for us’. And although it has been

under consideration for a long time,

one of the hurdles was this question

of recognising it as an industry, If

the whole cine jndustry was recognis-

ed under the industrial law, as an in-

dustry, probably what you say is that

automatically the Industrial Disputes

Act and all other Acts also could have

been made applicable. But because

Government hag difficulty in recognis-

ing cine industry as an industry from

financial point of view and other pointg

of view, we got bogged down so far as

this is concerned. We thought we must

find a way out to protect these em-

ployees. Knowing something as the

Chairman doeg, Shri Chitta Basu and

I, we know the condition of the in-

dustrial employees, I felt we must do

something urgently about this and we
tried to find 'this way out, This Bill,

therefore, intends to cover all these

employees who are under employment

by contract. Contract to-day is not
signed—in  some cases signed and

in some caseg not sig-

gistered. Therefore, we thought that

the first thing we must do is to make

it mandatory on every producer that -
for every employee or any person—

we have described ‘person’—who is

employee, for any work, for produc-

tive activity, there will have to be a

written contract.

There is a misapprehension that this
contract will not be spelt out. It will
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be in a form. We are going to pres-
cribe the foryy, which will cover all
thosee things that you have mentioned.
We would not leave a loophole for the
employer or for the producer to compel
ithem to accept any contract and get
away with it. So, this contract will
be in a form. All those conditions wil]
be there in that contract. The con-
tract will have to be registered and
will have to be abideg by. I think,
Mr. Chairman, you will agree, under
the circumstances, having experience
of what happens under the Industrial
Disputes Act and how disputes and
problems are delayed over the years
even in wages and other things we
know what difficulty is there—to raise
a dispuie and then to go through all
the processes, we are trying to make
good, I think, certain lacunae of the
Industrial Disputes Act, taking
advanage of the siluation and mak-
ing it comprehensive and included
in the contract, Immediately the
dispute  reveals the breach of
contract, it will go o Conciliation
and as soon ag the Conciliator [eels
that there has been a breach, the mat-
ter will go to the tribunal. Under
Section 6 the tribunal has the power.
If the tribunal finds that you have
not abided by it, he can compel the
employer, while the matter jz pend-
ing before the tribunal, to make pay-
ment. When it goes to the High
Court, in fact we have made it man-
datory that no revision petition will
lie unless the employer abides by the
order of the tribunal and makes the
payment. All these things are a
step ahead of the Industrial Disputes
Act because of the experience we
have gained there. That is why we
have made all these provisions,

As far as the distributive sector
and the exhibition sector are concern-
ed, I had made it clear last time also,
unfortunately, that comes under the
State subject—distribution as all as
exhibition. [ have been pleading
with the State Governments that we
will do only for this purpose. I will
make it clear again and again. We
can provide it in the Act itself jf you
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like that we will not touch States’
right to entertainment tax, That will
not be affected. But please for.the
purpose of distribution which is na-
tional and for exhibition please agree
for having this as a concurrent sub-
ject. Only then we can have a com-
presive law which will cover this
distribution. The real mischief in
this industry lies in distribution. It
becomes a racket virtually and the
control

SHRI KRISHNA CHANDRA HAL-
DER (Durgapur): If you amend it
this way, will you be able to distri-
bute Bengali or regional filmg to.
other States fur six months?

SHRI VASANT SATHE: Oh, yes.
That ig the idea. Six months—I do
not know. I will tell you the idea.

The most important thing is con-
irolling the distribution and exhibi-
tion. Today, you are at the mercy
of the cinema producers. They make
the so-called box-office standard for-
mula films because exhibitors want
that type of films. The films will not
be shown unless there is a law to say
that certain recommended films
should be shown. Eyen a national
award winning film is not shown.
What is the use of giving the award
then? TUnless there j5 a law that
regional films ghould be shown, they
would not do it.

You want national integration. How
can there be national integration if
you do not show regional films? So
we are taking up dubbing of the res-
gional films into Hindi and other lang-
uages. In our country, in fact, re-
gional films into Hindi and other lang=-
Today out of 7500 films which are pro-
duced in the country, more than 500
films are produced in regional langu-
ages, mainly in South, if I may inform
the House. You will be surprised that
the cinema houses in the country are
hardly 10,000 out of which more than
6,000 to 7,000 are located in the
Southern States, As for those over-
populateq States, you will be amazed
that in a place like Madhya Pradesh,
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there are no: even 440 theatres in the
“‘whole State. The same gituation is
prevailing in U, P., Bihar and other
“States,

Although, there is such a tremendous
demand that cinema theatres must be
constructed, more cinema theatres
must be controlled and those regula-
tions such as at least certain percent-
ige of regional films and other films
is recommended by the State should
be shown, should be there, gll these
things can be done oniy if it becomes
4 concurent subject. I do not Sed
really why there should be any ap-
prehension on this Bi]l. Today, what
is the condition? ©Out of Rs. 300
crores earneq as Enterfainment Tax,
not a farthing is re-employed for
growth of good film or for growth of
cinema houses. 1f every State were
to put a very small percentage of Lhe
‘Entertainment Tax for the growth of
cinema theatres and make a condition
that it will give them money for the
theaters provided they reserve certain
percentage for the good cinemas Chat
the State will recommend, i.e. reginoal
cinema, national-oriented cinema etc.,
it woulq be good. Because, ultimately
the cinema is to be shown. Otherwise,
there is no use in producing good
cinema which is a pious waste, There-
fore, we land in this vicious circle.
That is the issue.

1 am willing to have the Bil] amend-
ed tomorrow if all our friends on the
other side agree. A gsmall constitu-
tional amendment will be Trequired.
Please remove from your mind any
apprehension. I am keen that it should
be broughi on the concurrent list.
Unless it js done, you would not do
this from your own Entertainment
“Tax,

In West Bengal, the real difficulty
‘is that the Law Ministry says that it
comes under the ground of discrimi-
‘nation. Because, you will make re-
gional filmg compulsory only for your
“State, It cannot apply to other States
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All these obligations arise bescause the
production is gone centrally. I woul¢
request you to consider this. Please
discuss it at your level. If you agree,
1 am willing to come. It will really
help.

SHRI KRISHNA, CHANDRA HAL-
DER: I wanted to say that the Bengalj
film goes not clash with other regional
films.

SHRI VASANT SATHE: But it
becomeg discriminatory.

SHRI KRISHNA CHANDRA HAL-
DER: We are broad-minded people.
There is no communal or provincial
{feeling in West Bengal and (here is no
cultural confrontation.

SHRI VASANT SATHE: I was just
saying that it would come under the
purview of discurimination.

SHRI KRISHNa CHANDRA HAL-
DER: There is no diserimination,

SHR1 VASANT SATHE: If you say
only one language film should be
shown compulsorily for this period,
this i what will happen—why not
other regional films? You calmly con-
sider it and vou will see the diffe-
rence. Anyway, I need not go inlo
that.

I think, Mr. Chitta Basu must have
understood why we cannot overall
apply the Industrial Disputes Act.
That will not help here.

As far as the suggestion about Clause
23 is concerned, I can tell my hon.
friends that I concede it because I
realise that this will land us, in fact,
in greater difficulty than help us. We
try to take some power in the hands
of the Government. But by having
any such power in an industry like
this, once you star; making exepm-
tions, you know where we will land.
You will really not save anything.
Therefore, I agree with Mr. Daga and
with Mr. Arakal. Now, the difficulty
is that T cannot move an amendment
because a negative amendment under
our rules is not permissible, Neither
you can move an amendment at this
istage. The only way is to vote it
down. I will not take it amiss. 1 will
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not misundertand if the Clause 23 is

voted down by all gections, on both

sides of the House. This will be prob-

ably a unique occasion to do so. But

if we do it, I will not take it amiss.
" I will take in tha: spirit.

SHR] NARAYAN CHOUBEY: Re-
garding tribunals, how many tribu-
nals you are going to have?

SHRI VASANT SATHE: This is
an enabling provision. We will have
-85 many as we require.

With these words, I thank the hon.
Members who have participated in the
discussion. This i3 a comprehensive
b Bill. With two earlier Bills which we

have passed, as far as this class of
= employees of this industry are concern-
ed, we have taken a major step in try-
ing to protect their interests. I am ob-
liged to hon. Membhers for giving their
unanimous support Lo it.

SHRI XAVIER ARAKAL (Ernaku-
lam): W are obl’ged to the hon. Minis-
ter as well.

MR. CHAIRMAN: The question is:

“That the Bill to provide for the
regulation of the conditions of emp-
loyment of certain cine—workers and
cinema theatre workers and for
matters connected therewith, bhe
taken into consideration.”

7 The motion was adopted.

MR. CHAIRMAN: The House will
now take up Clause-by-Clause consi-
deration of t_he Bill.

' Clause 2—(Definitions)

SHRI CHITTA BASU: Sir, in view
of the fact that the hon. Minister has
explained this particular difficulty in
the matter of including this clasg of
workers under the Industrial Disputes
Act and on the basis of assurance....

t MR. CHAIRMAN: Are you moving
yvour amendments or not? I have given
you enough time,

SHRI CHITTA BASU: I beg to
Mmove :

Pages 2 ang 3.—
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for 1 lines 47 to 50 and 1 {o 15, res--
pectively

Substitute—

‘(k) “wages” means ihe wages ag-
defined in the Payment of Wages Act.”
(1)

Page 3,—
after line 15, insert—

“(1y ‘Employer’ means an indivi--
dual as defined in the Industrial Dis-
putes Act, 1947.

(m) ‘worker” means an individual
as defined in the Industrial Disputes
Act, 19477 (2) -

SHRI MOOL CHAND DAGA: I heg
to move:

Page 2, lines 18 and 19—

for “one thousand rupees” substi-
tute “one thousand six hundred’
rupees” (14)

"Page 2, line 20—

for “five thousand” substitute “fif-
teen thousand” (15)

SHRI CHITTA BASU: Here, in the
definicion of “Wages” in sub-clause
(k), it is stated,

“(k) ‘wages’ meang all emolu-
ments which are payable tp a worker
in accordance with the terms of the
contract of employment in cash, but
does not include—

(i) the cash value of any food con-
cession;

(i) any dearness allowance (that
is to say, all cash payments, by what-
ever name called, paid to a worker
on account of rise in the cost of
living. ...

(iii) any contribution paid or pay--
able by the employer to any pension
fund or provident fund or for the
benefit of the worker under any law’
for the time being in force;

(iv) any gratuity payable on the.
termination of his contract.”
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As you know, Sir, in the matter of
determining the definition of “wages”
here, certain well-defined and most
accepted priniciples are going to  be
abandoned. On the other hand, there
is an explicit definition of “wages”’ in
the Payment of Wageg Act. Therelore,
what I have suggested in my ameng-
‘ment is that the definition of “wages”
should be worded in this manner, that
is, “wages” means the wages as defi-
ned in the Payment of Wages Act.

At qR W= ST ;A FA AT F
qr fF  wioF 1 TF gAT HIT 9T
BAT @94 T@T &, g FATHIU AT
qrasdl &1 NeargT g ME
7Y S+ oo #9 % 77 1% @
A OF A7 ©: a1 w9y feenee faar
a1 HIX FFA F FHW Y FH TR
gare wa frameg fawar 91 1 #;g
ATAFA & ZIEH § T TIHT Y FAT-
FA R I I E A fraidwF
Y weel A e &1 ag @gd
FHE L OHT FA AT TH TG qF
aga 9 fwar a1 w2 wiw fee waar
|TIZAT § % A1 F1T wgag F1 @A gu
TFAR  JASAE AT UHOTHE a9
srfed 1 zafac @7 F7 & -

for “one thousand rupees” substlilute
“one thousand six hundreg rupees”

for “five thousand” substitute ‘‘fifteen
“thousand™

TE1 AT FEAT |

SHRI VASANT SATHE: As far as
Bhri Chitta Basu's suggestion is con-
cerned, we have taken merely the
definition from the Payment of Wages
ned in the Payment o f Wages Act.
Act is evoled on other basis—it
is not contractual, it is under the em-
ployment ete., other terms of employ-
ment——, because it is going to be
contractual, we are putting it in the
contract, and including. That is why,
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there is actually no difference in defini-
tion. All the benefits that you see
under the Payment of Wages Act are
covered here. So, I request Shri Chitta

SHRI CHITTA BASU: You please

look into it.

SHRI VASANT SATHE: I have look-
ed into jt. We have taken it more or
less from the........

SHRI CHITTA BASU: Why these
things are not to be taken into arcount?

SHRI VASANT SATHE: That is to
the benefit of employees. These benefits
would be in addition to the definition
of ‘wages’. That is what is meant. All
this dearness etc. will not be counted
as wages’, that goes to the benefit of
the employees.

Ag far as Shri Danga's suggestion
is concerned, I aceept his amendment,
I agree that it is too small,

MR. CHAIRMAN: Do you accept

both of them?

SHRI VASANTH SATHE: Nos. 14
and 15, bolh I acecpt,

MR. CHAIRMAN: Mr. Basu., can 1
put both your amendments together.

SHRI CHITTA BASU: Yes.

MR. CHAIRMAN: I shall now put
amendment Nos, I agnd 2 moved by
Shri Chitta Basu to Clause 2 of the
Bill to the vote of the House.

Amendment Nos. 1 ang 2 were put
and negatived.

MR. CHAIRMAN: I shall now put
amendment No. 14 moved to Clause 2
by Shri Mool Chand Daga to ths vote
of the House. The Question js:

“Page 2, lines 18 and 19,
for “one thousand rupees” substi-
tute

“one thousand six hundred rupees”
(14)
The motion was adopted.
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MR. CHAIRMAN: I shall now put
amendment No. 15 to Clause 2 maoved
by Shri Mool Chand Daga to the vote
-of the House.

The question is:
“Page 2, line 20,—
for “five thousand"
substitute “fifteen thousand” (15)
The motion was adopted.
MR, CHATRMAN : The question is:
“That Clause 2, as amended, stand
part of the Bill”.
The motion was adopted
Clause 2, as amended, was added to
the Bill,
MR. CHAIRMAN: The gquestion is:
“That Clause 3 stand part of t(he
Bill”.

The motion was adopted
Clause 3 was added to the Bill.
MR. CHAIRMAN: The question is:
The motion was aedopted

“That Clause 4 stang part of the
Bill”.
The molion was adopted
Clause 4 was added to the Bill.

16.35hrs

(Shri Harinathe Mista in the Chair)

MR. CHAIRMAN: There are no
amendments to Clauses 5 and 6. The
question is:

“That Clauses 5 and 6 stand part of
the Bill.”
The motion was adopted
Clause 5 and 6 were added to the Bill.
CLAUSE 7—(Constitution of tribunals)

SHRI. MOOL CHAND DAGA: Sir, I
beg to move:

page 5,

omit lines 23 to 25, (5)

Sub-clause (4) of Clause 7 reads:

“The Central Government may, if
it so thinks fit, appoint two persons
as assessors to advise the Tribunal
in any proceedings before it.”

“‘Workers (Reg. of Emp.) Bill
If you go through Clause 12(5), you
will find that it reads:

“A Tribunal may, if it so thinks fit,
appeint one or more persong having
special knowledge of the matter under
consideration as assessor or assessors
to advise it in the proceeding before it.”

Under Clause 12(5), the presiding
Officer or the judge of the Tribunal can
appoint one or more persons having
special knowledge of the matter under
consideration gs assessor or assessors.
Under Clause 7(4), the Central Govern=
ment also may, if it so thinks ft, ap-
point two persons as assessors, I think,
it must be left to either of the two.

¥ gAgw W oug A AE WL
IS arg garwAT § | WL fgegaa
¥ S walge F9d § @1 fow maqeT
T qT% & FAT FAWe FIAT ATEY
g1 ag aa ¥ gmw § Ad g,
gEife 7 "9 gT g g |

st q@a qre Sgr Fgr & 5
waa gl Tifgm TaAET TR T
SfFr e ARz 7 wwnde A faar
at gErema graw fegma |1 2 &
T OF ) I YFIT TE A I W |
ag &1 g=er g Al fear mr g ?

At g9 =T IO T HIT
AN F7 R E, TF T ANE F
@ E?

 sftqwd W : gl WY WOGE
frar we afz s @@ 5 T
IEE &, TF ar ag 4T &1 T W
qaet et MA@ Aoz frar @
adt a1 wwwr wg foar f& @ w0
¥ @At & WA MT FHA TG |

ot g o ¥nn: TEd faar g fE
W @ & L. |
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ot wd W@ @ W A
3 weeww WY w8 @— wmrEw
iz 21

S AT T IO : IF g |

MR, CHAIRMAN: Is Mr. Daga with-
drawing his amendment?

SHRI MOOL CHAND DAGA: Yes, I
want to withdraw my amendment,

Amendment No. 5 was, by leave, with-
drawn. '

MR. CHAIRMAN: The question is:

“That Clause 7 stand part of the
Bill.»

The motlon was adopted.
Clause 7 was added to the Bill.

MRE. CHAIRMAN: Now, Clause 8.
There ig an amendment given notice of
by Mr. Daga. Is he moving it?

SHRI MOOL CHAND DAGA: No,
Sir; I am nol moving.

MR, CHAIRMAN: The. question is:
“That Clause 8 s.and part of the
Bill.”
The motion was adopted
Clause 8 wns added to the Bill,
Clause 9 was added to the Bill.

MR. CHAIRMAN: Clause 10. There
is an amendment given notice of by
Mr. Daga. Is he moving it?

SHRI MOOL CHAND DAGA: No,
Sir; 1T am not moving,

MR. CHAIRMAN: The question is:

“That Clause 10 stand part of the
Bill."

The motion was adopted.
Clause 10 was added to the Bill.
Clause 11 was added to the Bill.

Clause 12—(Bocedure and powers of
conciliation officers and Tribunals)

SHRI MOOL CHAND DAGA: I beg
fo move:
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Page 6 and T,—

omit lines 50 to 53 and 1 to 6 respec-
tively. (8)

Page 7, lines 9 and 10—

omit “before complying with the
requirements specified in the first
proviso” (9)

Sir, in sub-clause (6) of clause 12 he
says:

“A Tribunal may grant to any
party to any proceeding before it,
such interim or other reliefs (whether
subject to any conditions or not), in=

» cluding stay of any order, issue of
any injunction or direction in re-
gard to payment of wages or other
amounts payable under the agree-
ment referred to in section 3, setting

aside any unilateral termination of
contract or the dismissal of a worker
or reinstating a worker, as it deems
just and proper in the circumstances
of the case:

I want the proviso to be omitted. The
proviso says:

“provided that the Tribunal shall
not grant any such interim rellef un-
less all the parties to the proceeding
have been served with a motice on
the application for such interim re-
lief and have been given a reason-
able opportunity of being heard.”

TR T AT S0 ATST qTie F71
TrEy § A gEd avs wifaat ¥ Sy
gfes ord @dfT FTIAT F, AT R
are 9T 9w v Aifew @9 w9 &
arz &Y qFT g AWM | wT ww v
stad & & o fea qfww & @ma
Aifew @ T € Wi @R e
TG AW AT | I aga qfew
gt g 1 wifeEr ¥ ww wgy § -
“Provided further that the Tri-
bunal may, having regard to the na-

ture of the interim relief sought and
the circumstances of the case, pas®
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appropriate orders granting such in-
terim relief as it deems fit just and
proper in the circumstances of the
case before the mnotice referred to in
the preceding proviso is served on
the parties to the proceeding:”

T F3A & 6 el 9ISy fyar gFaT
g1 a0 araFzy EfF ard ardlw
qv Tfeq 95 g AT F a1 &Y uET
g grar g 1 e w=a € f& Ad),
oy gurgsttas ¥ famr ordf oz Arfew
g4 FT AT &g AT FL EFAT § |
@A ugl nfEa T wew w77 g -
“Provided also that where the Tri-
bunal makes any order under the
proviso immediately preceding, it
shall record the reasons for making
the order before complying with the
requirements specified in the first
proviso.”
nIGAT gOar 72 g fF gT gredt w1
wear & feere fadr 1 Sade @9
¥ ar 73 free a7 5% 1 SfFr A"
Fq & 78 Fea & & g3 qrdfy qx
aifeg ag @A arfew . e oro #gd
¢ f faar Mifes 99 fg g o Y wwat
¢ | fer 7ga & fF 7df ag o=0r 7
g afrr qsiw fewre F4 & are faar

AR § | ug A9 NG qHA N
A8 € 7 FA guAAT E R @
sriEdr &« sEggEaT &) =
agr femr 2

“Provided that where the Tribunal
makes any such order, it shall record
the reasons for making the order.”

That is sufficient.

ag qgT  SATST FAIEl AGEE g |
ag 1T gAA A qG ATE § | W AW
g9 wrfgar &1 ;ifae w3 G srar
afge

SHRI VASANT SATHE: I see the
point made py Mr. Daga, If we had not
2388 LS—15
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_kept the proviso at all, even then the

purpose would have been served. But
we thought that when we are provi-
ding for an extra-opdinary power of
giving an iniering relif, let us not go
principles of patural
justice where normaly an  er parte
order should not be assed. Mr, Daga
knows he is a lawyer and g0 am L
We know.

This is one of the salutary priciples
of law that there should be no decision
behind the back of the party. There=
fore, we thought that we would pro-
vide that a notice should go to this
effect o the concerned party. But,
then, as he says rightly, there is a
likelihood of the mischef in this
no.ice being delayed or avoided.
That is why to overcome that,
in special cases by way of abundant
causion, we have made this provi-
sion. This dpes not take away the
spirits of what you have said. I
fully appreciate all thai you said. I
hope you will withdraw your amend-
ments.

_MR. CHAIRMAN: Mr. Daga, are yoy
withdrawing your amendments?

SHRI MOOL CHAND DAGA: I am
not pressing,

MR, CHAIRMAN: Are you
drawing?

with-

SHRI MOOL CHAND DAGA: Yes,
Sir,

MR. CHAIRMAN: Has Mr. Daga the
leave of the House to withdraw his
amendments?

SOME HON. MEMBERS: Yes,

Amendments Nos. 8 and 9 were, by
leave, withdrauwn.

MR. CHAIRMAN: The question is:

“That Clause 12 stand part of the
Bill”.

The motion was adopted.
Clause 12 was added to the Bill
" Clause 13—(Duties of Tribunals)



"MR. CHAIRMAN: Now I go to
Clause 13. There is one amendment by
Shri Daga. Are you moving?

SHRI MOOL CHAND DAGA: I be
to move:

“Page 7, line 25,

for “three months” substitute *‘Six
months”.(10)
How can a judgment be given? It
is not possible, Can the Tribunal give
{ts decision within three months?
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Is it possible or practicable or not?
Three months’ time is very little, When
a dispute is referred to a Tribunal for
adjudication, it holds the proceedings
expeditiously and submits its award to
the Central Government not within a
period of three months.
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It is not possible for the 'Tribumal

to give its award within a period of
three months.

THE MINISTER OF STATE IN THE
MINISTRY OF LABOUR (SHRIMATI
RAM DULARI SINHA): Why not?

SHRI MOOL CHAND DAGA: Will
you please tell me in how many cases,
has your Labour Tribunal decided? 1%
has taken several years to decide the
case.
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SHRI VASANT SATHE: Why is he
unnecessarily worried? Actually we

NOVEMBER 24, 1981

Cinema Theatre 452

Workers (Reg. of Emp.) Bill
have seen that people have been say-
ing that disputes of employees under
the labour legislation should be decided
expeditiously. We are therefore laying
it down in the concerned Clause. I.ook
at the wordings ‘opginarily within a
period of three months’, But for extra-
ordinary reasons, this can also be @x-
tended. It does not prevent it from ex=
tending it, Under the guidance of this
section, if the Tribunal decides a case
within three months' period, have you
any objection to it?

SHRI MOOL CHAND DAGA: I say
it is not possible to decide within three
month's time.

MR. CHAIRMAN: Mr, Daga, are
you withdrawing your amendment?

SHRI MOOL CHAND DAGA: I
am not pressing.

MR. CHAIRMAN: Has Mr. Daga the
leave of the House to withdraw  his
amendment?

SOME HON. MEMBERS: Yes,

Amendment No. 10 was, by leave,
withdraun,

MR. CHAIRMAN: The question is:

“That Clause 13 stand part of the
Biu-il
The Motion was 'adopted.
Clause 13 was gdded ta the Bill

Clause 14 and 15 were added to the
Bill.

MR. CHAIRMAN: Mr. Chitta Basu,
do you want to move our amend-
ment?

SHRI CHITTA BASU: I do not want
to move my amendment.

MR. CHAIRMAN: It was for new
clause 15A. He is not moving, So, we
now go tp Clause 16,

Clause 16—Applidation of Act 19 of
1952 to cine workers)

SHRI VASANT SATHE: I beg 1o

move:
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“Page 8, line 29,— _
for “five” substitute “three”(11)

Sir, it is a small amendment, 1 want
to reduce from five to three so that
employees who have worked only in
three feature films can be covered. So,
1 am reducing from five to three,

MR. CHAIRMAN: The question is:

“Page 8, line 29,—
jor “five” substitute “threer (11)

‘The Motion was adopted.

MR. CHAIRMAN: The question is:

“That Clause 16, as amended, stand
part of the Bill."

The Motion was adopted.

Clause 16, gs amended, was added to
the Bill.

Clause 17 to 22 were added to the Bill.
MR. CEIAIRMAN: The question is:
“That Clause 23 stand part of the

Bill."”

The motion was negatived.

MR, CHAIRMAN: Consequent on
Clause 23 having been negatived by the
House, neressary re-numbering of Clau-
ses may be done by the Speaker uuder
the Rules.

MR. CHAIRMAN: The question is:

“That Clause 24 stand part of the
Bill.»

The Motion was adopted.

Clause 24* was added to the Bill.

Clause 25-(Application of Act 19 of
1952)

MR, CHAIRMAN: There is Govern-
ment Amendment No. 12,

Amendment made:
Page 11, line 2,—

Workers (Reg. of Emp.) Bill
after “under” insert “the proviso
to” (12) (SHRI VASANT SATHE)

MR. CHAIRMAN: The question is:

“That Clause 25 as amended,
stand part of the Bill"”

The motion was adopted
Clause 25, as amended, was added to
the Bill.

Clause 26— (Application of Act 39 of

1972)

MR. CHAIRMAN: There is a
Government Amendment No. 13.
Amendment made;

page 11 line 6,

for “and” substitute ‘“or”

13 (SHRI VASANT SATHE)

MR, CHAIRMAN: The question is:

“That Clause 26, as amended,
stand part of the BIilL"

The motion was adopted.
Clause 26, as amended, was added
to the Bill.

MR, CHAIRMAN: The question is:

“That Clause 1, the Enacting For-
mula and the Title stand part of
the Bill."”

The Motion was gdopted.

Clause 1, the Enacting Formula and
the Title were added to the Bill.
SHR]I VASANT SATHE: I beg to

move:

“That the Bill, as amended, be
passed.”

MR, CHAIRMAN: Motion moved:

“That the Bill as amended, be
pased"”

Prof. N. G. Ranga wanted to speak.

PROF. N. G. RANGA (Guntur): I
would like to congratulate the hon.
Minister for the trouble he has taken
to study the Bill, as well as the va-
rious amendments and then make an
unorthodox approach to the amend-
ments that have been moved, I wish
to congratulate my hon, friend Mr.
Daga for having succeeded in getting
one of his own amendments accepted

*In view of clause 23 having been negatived, clauses 24 to 26 were re-

numbered: ag clauses 23 to 25, as

the Speaker,

paient errors under the direction of



T e —

NOVEMBER 24, 1981

455 Economic O_ﬂ‘eﬁc_u

[Prof, N. G. Ranga]

by the bon. Minister. It jg a most ex-
traordinary thing for the Minister to
realise that one of the amendments
which hs has included in the Bill
would not really serve the purpose
for which this Bill was brought for-
ward, He has cooperated with the
House in dropping that particular
Clause from the Bill. Ii is a very good
precedent. T hope that other Ministers
will be able to follow that procedure
whenever it becomes necessary to do
so. For a long time the Cine workers
have been living without any sort of
protection whatsoever, For the first
time my friend the hon, Minister has
come forward *with this Bill to give
them this protection. T hope that the
cine proprietors and owners would
try to discharge their part of the
responsibilities, and that they would
cooperate with the Government in
seeing that the workers get the maxi-
mum possible benefit that this House
would like them ty get, I also hope
that the Tribunal and other organisa-
tions which would be there in order
to decide on mathiers of disputes,
would also try their best to complete
their enquiry and give judgments
within the short period of 3 months
which has been prescribed here for
ordinarily settling these cases.

MR. CHAIRMAN: Now, the question
is:

“That the Bill, as amended, be
passed.”

The Motion was adopted.

MRK. CHAIRMAN: The motion is
adopted. The Bill is passed. We move
on to the next item.

-

17.00 hrs.

ECONOMIC OFFENCES (INAPPLIC-
ABILITY OF LIMITATIONy AMEND.
MENT BILL.

THE MINISTER OF STATE IN THE
MINISTRY OF INDUSTRY (BHRI

CHARANJIT CHANANA): 1 beg to
move:

“That the Bill furfher to amend
the Economic Offenceg (Inapplicabi-

oy .
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 of Limitation) Bill :
lity of Limitation) Act, 1974, be taken
into consideration”.

The Industries (Development and
Regulatipn) Act was enacted in 1951
with a view to provide for develop-
ment and regulation of certain indus-
tries specified in the First Schedule to
the Act. Any industrial undertaking
producing goods without a licence, or
having installed capacity in excess of
the licensed/registered capacity, is sub-
ject to penal action under Section 24
of the Act.

However, in actual administration of
the Act, it has been observed that the
provisions of the Act are not capable
of being enforced because by the time
the offence is detected and decision
1o proceed against the defaulting in-
dustrial undertaking is taken, the
offence becomes time-barred by virtue
of the operation of the limiation
period of one year under Section 468
of the Criminal Procedure Code. With
a view to overcome this deficiency, the
Government have decided to include
the Indusiries {(Development and Regu-
lation) Act in the Schedule to the
Economic Offiences (Inapplicability of
Limitations) Act 1974. The result of
doing so would be that an offence under
the provisiong of the Act would not
become time-harred,

The Biil seeking to amend the pro-
vision of the Economic Offences (In-
applicability of Limitation) Act 1974
to include the I(D&R) Act in the
Schedule to the said Act, is already
before you. 1 seek your full support
and cooperation in the enactment of
this Legislation which will empower
the Government to take suitable actipn
under enabling provisions of the IDR
Act,

MR. CHAIRMAN: Motion moved:

“That the Bill further fo amend
the Economic Offences (Inapplicabi-
lity of Limitation) Act 1974 be
taken into consideration.”

SHRI SOMNATH CHATTERJEE
(Jadavpur): Mr. Chairman, Sir, this
Bill is short and I would say that it
is sweet or good and the Minister, T



