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in adopting this Bil] because they
want to suppress the people of this
country. In fact, I do not want to
come in their way because that pro-
cess will open the way to the disaster
of this Government.

12 hrs.

ASSAM STATE LEGISLATURE
(DELEGATION OF POWERS) BILL

MR, DEPUTY-SPEAKER: Now, we
take up Assam State Legislature (De-
legation of Powers) Bill.

THE MINISTER OF HOME AF-
FAIRS (SHRI ZAIL SINGH): I beg
10 move®*:

“That the Bil] to confer on the
President the power of the Legis-
lature of the State of Assam to
make laws be taken into consider-
ation.”

The House is aware that the procla-
mation dated 12th December, 1979
mede by the President under Article
356 of the Constitution in relation to
the State of Agsam provides inter-
alia that the power of the State Legis-
lature shal] be exerciseq by or under
the authority of Parliament. The
Bill, therefore, seeks to confer on the
President the power of the State
Legislature to make laws jn respect
of the State. It has been the
respect of the State. It has been the
normal practice to undertake such
legislation in relation to the States
under the President’s rule and the
present Bill is on the usual lines.

Provision hag been made in the
Bill for the constitution of a consulta-
tive committee consisting of 45 Mem-
bers of Parliament. In this regard,
provision has also been made to em-
power Parliament to direct modifica-
tion in the laws made by the Presi-
dent, if considered necessary.
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I request the hon. House to accept
the legislative proposal before it.

MR. DEPUTY-SPEAKER:
moved:

Motion

“That the Bill to confer on the
President the power of the Legisla-
ture of the State of Assam to make
laws, be taken into consideration.”

SHRI A. K. ROY (Dhanbad): I beg
to move:

“That the Bill be circulated for
the purpose of eliciting opinion
tiereon by the 16th August, 1980.”
(15)

SHR] MUKUNDA MANDAL (Ma-
thurapur): Mr. Deputy-Speaker, Sir,
I oppose the Assam State Legislatur:
{(Del<gation of Powers) Bill because
this is an anti-democratic measure,

Sir, when this Bill was introduced,
we opposed this Bill becguse if such
a Bill is passed, the democratic insti-
tutions in the country will be disrupt-
ed. This Bil] confers on the execu-
tive all th, powers to frame any law
including laws on finance and tax-
ation,

In a democracy, laws are framed
with the participation of the people’s
representatives. When the executive
is given power to frame laws, the
sentimenfs and the aspirationg of the
people will not be reflected in those
laws. So, through the delegation of
power, the actual power of the people
and actual rights of the people will
be subverted. For whose interest the
executive wil] function? For whose
interest thy laws will be framed? If
the people are not empowered to
frame laws or the representatives are
not empowered to frame laws, for
whom the laws wil] be enacted? Here,
you say that the Parliament has been
authorised to enact lJaws. But as soon
as the Bill is passed, the execulive
will get the power to enact laws. So,
I think, the whole Parliamcntary

*Moved with the recommendation of the President.
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process is being completely subverted
by this Bill,

Sir, in Assam the Assam Ilegisla-
ture has been kept in suspended ani-
mation and the Legislature has not
been dissolved. At the present stage
the Parliament has got the right to
frame laws for that very State, But
I think the Government has lost the
confidence of this Parliament and that
is why they have brougnht su:: a
type of Bill and the Members of Par-
liament will not have the opportunity
of discussing any law which will be
enacted for the people of Assam at
this stage. Sir, the Government has
stated that to save time they have
brought this Bill.

MR. DEPUTY-SPEAKER: The
Minister has suggested this in the
Consultative Committee,

SHRI MUKUNDA MANDAL: I
am coming to it, Sir, in the State-
ment of Objects and Reasons it is
said:

“Under the Proclamation issued
by the President on the 12th Dec-
ember, 1979, the powers of the Le-
gislature of the State of Assam are
now exercisable by or under the
authority of Parligment. Such legis-
lative measures as may be necessary
for that State can be taken up by
Parliament only by postponing its
business; and even then, it ig likcly
that Parliament may not have {ime
to deal with all the legislative mea-
sures for the State.”

Sir, it is said here: may not have
time to deal with all the legislative
measures for the State’. But it 1s not
so, The Minister said that all legis-
lative measures may mot be deall with
by Parliament. PEut there mav be
some matters which can be discussed
by Parliament. So, here you are
saving, all the powers have been dele-
gated to the executive. We know the
purpose, There is a bad intention
here. We know the Government will
say that they have good intention,
But in the case of MISA (Mainte-
nance pof Internal Security Act), at
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the time of passing that very Act they
said that ‘we are passing this Act for
the welfare of the country, for arrest-
ing sp many bad persons or those
people who are against the security
of India.' But it was the political
leaders who were arrested ultimately.
In the case of PD Act also, it was
applied to the leaders of the people.
So, Sir, I think the Government is
acting against its own arguments. So,
I think this Bil] should be withdrawn
by the Government

With these words, I oppose this
Bill.

SHRI BAPUSAHEB PARULEKAR
(Ratnagiri): Mr. Deputy-Speaker, Sir,
I stand to oppose this measure. I
feel that today is the blackest day in
the history off parliamentary demo-
cracy of our country inasmuch as we
have passed one meysure and if you
permit me to say so, a notorious
measure by which we have not only
curbed the rights of the working
class, but we have also provided a
measure to prosecute the innocent per-
sons, the relatives of the persons who
had gone on strike anq by this Bill
under discussion, we are trying to
bury deep in earth the democratic
norms and also the spirit of this Con-
stitution. I feel that all the hon.
Members will join me if I say that we
should mot commit on, more sin by
passing this measure,

The Statement of Objects and Rea-
sons says:

“Such legislative measureg as may
be necessary for the State can be
taken up by Parliamyent only by
postponing its business, and even then
it is likely that Parliament may not
have time to deal with all the legis-

lative measures for the State.”

The same has been repeated in the
Memorandum relating to delegated
legislation. 1 submit that this state-
went ig 3 cruel joke on this Parliament
and the citizens of this country. People
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abroad will laugh at us when they look
at this because it makes one appear that
we cannot extend our sittings, tnat we
do not have time to legislate for Assam,
that we do not know how many laws
are anticipated by the Government to
be passed during this period. This is
not g sufficient reason for considering
this measure, I therefore oppose it with
all the emphasis at my command, and I
would request all my esteemed collea-
gues here to throw out this Bill lock,
stock and barrel,

This Bill is against all democratic
norms and principles. Not only that.
Though it is said to be in consonance
with the letter of the Constitution, 1t is
detrimental to its spirit. The Bill
would show what powers are going 10
be exercised by the executive who are
going to legislate. The bureaucrats will
over-ride this august House and the
righis of Members of Parliament. I
may be excused if I say that Parlia-
ment is being taken for a ride by the
introudetion of this measure.

When we consider the clauses, we
find that blanket powers are given t»
the President. In Clause 3(2) it is men-
tioned that whether Parliament is in
session or not, the President gets the
authority to legislate. We very wel
know that the Acts for Asam will be
drafted by the pureaucracy. When we
are in session, they will pass laws in
the name of the President. Does it not
mean that they are over-riding ou
rights, overstepping their limits? Does
it not amount to gn insult to this august
House? Since the Bill is not preserv-
ing the spirit of the Constitution, and
not protecting the rights of the Mem-
bers of Parliament, I feel that any law
ca nbe passed, by usurping the powers
of Parliament. It may le in conso-
nance wilh article 357 of the Consti-
tution which gsays that Parliament is
competent to give the powers ‘o the
President, bui it is certainly not in
consonance with the spirit of the
Constitution,

Parliament is sovereign. Those who
hav read Dicey’s Constitution know
that one of the eminent jurists D.C.
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Lane has said that Parliament can do
anything except make 5 man a woman
and a woman a man. This is the 1ype
of sovereignty which we are having
and py following the letter of article
357, we are giving these blanket
powers to the President to legis-
late, knowing that the laws will be
drafted by the bureaucrats.

I can also very well appreciate this
particular kind of legislation. But one-
point has to be taken into considera-
tion. 1 would ask the hon. lHome Minis-
ter: Does it in fact fall in line with the
letter and spirit of article 357 of the
Constitution? Article 357 never men-
tions that the President pas powers to
legislate when the Parliament is in ses-
sion. Article 357 is silent on that
particular point. Therefore, we have
to interpret that. When we have to
interpret article 357 we cannot divorce
article 357 from garticle 356. Article
356 says that the President does not get
a right to issue an Ordinance when the
Parliament is in session. The same
principle will apply when we have to
interpret article 357. Therefore, I op-
pose it and I very vehemently oppose
this particular provision mentionea in
Clause 3(2), that is, whether the Par-
liament is in session or not, the Presi-

dent gets this particular right.

Assuming for z moment that this
particular power is given to the Piesi-
dent, every Act enacted by the Pres:-
dent, however high the office pe may
be holding, has to pe ratified by Parlia-
ment which is the supreme body in this
country. If we read this Bill as @
whole, we do not find that Parliament
has anv right except to suggest modi-
fications. That is all. If you read
Clause 3, sub-clauses (1) to (4), if onlv
mentions that Parliament or State
Legislature can suggest only modifica-
tiors to  wnarticular Act and those
modifications have to be carried bv the
President and may be included in the
Act. But that does not give any power
to Parliament to set aside that pa.t-
cular legislation. Just as we have a
power of ratification under article
358(3) of the Constitution, there should
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be such a power here alsp, because
articles 356 and 357 are to be taken to-
. gether.

Lastly, I would only make one poiut.
That is an important point. 1 4o not
know whether, py thig particular legis-
lation, the financial powers are also
given to the President. The legislative
powers are being given to the Presi-
dent. As we find from the Statement
of Objects and Reasons, Parliament
may not have time to legislate for
Assam, and it seems that a factory is
likely to be opened for enacting legisla-
tion by the President. In v.ew ot this
particulagy fact, I would like tp know
whether in respect of the Appropriation
Bill, the Finance Bill, the allocation of
funds, all laws in connection with this
particular legislation and what not. the
President is going to get powers. If
that be so, on my behalf and on hehalf
of my party, I oppose this Bill. I
oppose it strongly and I request the
House that it should be thrown out
lock, stock and barrel.

SHRI HARIKESH BAHADUR (u"-
rakhpur): Mr, Deputy-Speaker, Sir, the
Statutory WResolution which has been
passed just now by this House and the
Assam State Legislature (Delegation of
Powers) Bill which is going to be pas-
sed now rclearly indicate that this Gov-
ernment believes in repression, dicta-
torship anq authoritarianism. Through
democratic process and election, this
Parliament has been constituted. This
Government is deriving powers irom
this Parliament through democratic
processes. But the manner in which
they are functioning, it clearly indicates
that they want to grab the entire
powers of Parliament. They want to
abolish the powers which are with
Parllament. They want to grab the
total power in order to suppress the
rights of the people of this country.

In the past, they had demonstraled
this and now, again, they want to do it.
I want to warn them. ... ..

MR. DEPUTY-SPEAKER: Don't go to
the past, go to the futyre,
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SHRI HARIKESH BAHADUR: I am
talking of the future. The past is a
guide for the future. That is why !
want to warn them. If jgain they are
marching towards that direction, that
will only open a way of disaster for
them. That is why, I say, they must
understand the consequences of jt The
people of this country jave not sent
them here to curtail the authority o
Parliament, the authority of people and
to suppress them. That js why I
strongly oppose this Bill and I reques:.
the Government to withdraw it.

At the same time, I want to say that
the power which they want to tak~ is
not actually for the President. It is
the Government's own mentality o!
curbing the entire power of otherg so
that they can do whatever they like.

I hope that wise counsels will pre-
vail on them and they will not press
for the adoption of this Bill.

With these words, I want to stiongly
oppose this Bill.
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SHRI A. K. ROY (Dhanbad): If the
previous Bill that we just passed was
objectionable, this Bil] is obnoxicus. 1
wonder what is the purpose and com-
pulsion for bringing out this Bill pefore
this Parliament. In the objects, it is &
wonderful explanation that has becn
given. The explanation is that the
Parliament may not find time to deal
with the legislation on~Assam theieby
implying that the President has always
enough time to deal with things for
which Parliament may not have time.
It is an indirect gspersion on the Presi-
dent, I think. Everybody knows that
the President in the Indiun Constitu-
tion does not do, out of his own.
anything, It is the (‘abin~t 1t
15 the Government, throuzh its
executive and political wings, thal

formulates the policies and makes
laws agnd gets them passed under
the stamp of the President. But, if the

Parliament is taken into confidence, il
the special power is not given to the
President, then the Opposition gets a
chanc~ to correct or at least to advisc
the government, to legislate properly
or to take the sentimenis of all the p.en-
ple concerned. But by this, by giving
the power to the President to legislate,
even for a short time, even bypassing
the Parliament when Parliament is
in session, I think, the government is
actually losing the advise, the correc-
tion which otherwise they would get.
By that wayv also the government is
not benefited,

I would like to say one thing. After
all, what is the problem in Assam?
Will this Bill or the Bill that has been
passed some time back help in solving
the problems of Assam? I all these
Bills help us in solving the problems of
Assam, then glso there is one thing,
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but I think that these, Bills will not
solve. You know that the problem of
Assam is not administrative so that we
taould go on strengthening the exe-
cutive. The problem of Assam is not
constitutional so that we can go on
c¢oming forward with some amend-
ments. The problem of Assara is not
technical also. The problem of Assam
is political, economic gnd social and it
has come out, it has emerged from the
very fundamental law, the compulsion
of unevep development of an ezonomic
system in the country and that is the
law of the capitalist government, You
know also that uneven development is
the law of capitalism and India, through
its entire budget through its entire
policies and through its entire mixed
economy has got one aim andl
that is how to mould at this late hour
this free feudal economy into 5 can;'a-
list, bourgeois economy. This is th-
sole aim of this government, this is th*
sole aim of this clause. You know in
any capitalist development there will be
an uneven development. There will |0
animosity. There will be fissures.
there will be communal troubles and
nobody can check it. It is a socio-
economic and political phenomenon
where Parliament should be consulled,
people should be consulled and
administrat;ve measures should he
checked at the background.

Mr. Deputy-Speaker, Sir, I would like
1o tell you one thing and I would re-
quest the hon'ble Members to ponder
over that. Is there any cap:ifalist count-
ry in the world with more than one
language, more than one race and more
than one religion. Quebic in Canada
having one of the maximum per capita
income, there alsp tension remesins bet-
ween French settlers ang English-
speaking people. In Quebic when the
British Queen went there she faced
brickbats glthough she spoke in French,
That is the situation. What happened
in Lebanon? The Christians and
Muslims fought there. Sama thing
happened in Cyprus and England. In
Northern Ireland the Catholic and Pro-
testants fought some time back. In
England people raised hue and cry that
they will be swarmed by the reloured

people and the immigrants and they
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started talking of foreign nationals. 1
think soon there may be time when the
British Queen is also termed as foreign
national because ghe comes from the
Hanover dynasty of Germany. So, this
is the phenomenon. In India there
could be a multi-lingual and multi-ra-
cial tederal State but there cannot be
multi-lingual and multi-racial capi-
talist State. So, the whole root of
communal disharmony lies in the fun-
damental system to which these peo-
ple are progressing angd they want this
type of medicine. They are coming
with laws of suppression. They want
to keep the Assembly in animaled sus-
pension and pnow they want to turn
this Parliament in virtual animated
suspension and now they want to turn
this Parliament in virtual animated
suspension in s ofar as Assam ig con-
cerned. A wrong type of treatment is
being administered for a serious dis-
ease.

Sir, you have seen every Paper in
Assam and Tripura saying that there is
a generation gap. The older people
used to live together—tribals ynd non-
tribals—but the younger generations are
refusing to live together. What has
happened to younger generotion!
Younger generations are supposcd to b=
more progressive and more acguainted
with the Indian culture. But whet has
happened? Today we are all finding
each other as foreign nationals and
alienation has come. It is not onlv now
limited to Assam. Already some sort
of effort is going on in Bihar that all
non-Biharis are foreign .ationals.
Yesterday Mr. George Fernandes was
referring to Shiv Sena. They also
wanted. In Madras there were riots
against Malayalees. Of course, it was
South Indians to go out of Maharash-
tra to demoralise Ramachandran.
My point is every this fissure
is coming about, Instead of developing
into g more homegenous nation we are
becoming more hostile and I{alling
apart. This is the general process of
development and these peaple have no
rem=dy and medicine to check this
wrong development. So, they have
come up with this Bill—a Bill to hy-
pass the people, Assembly and the
Parliament. (Interruptions).
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I say this Bill is unnecessary. This
Bill is misuse of power. When 1 have
given notice of circulation for the Bill
it is not with the intention of hindering
or stopping but to let the Government
an opportunity to take the people mto
confidence and let 5 greal debate follow
in the country as {0 why this wrong
trend is developing. Why is this wrong
thing developing? Sometime back I
found that the Akali Sikhs have made
a demand for Khalistan or something
like that. All these demands are made
at the cost of the unity and integrity
of the mnation. So, what has gone
wrong? Instead of coming out with
this type of a Bill, we should zll con-
template and ponder gver the situation.
The tribal people were never communal,
It is all a question of developing their
sub-nationalities, It is g question of
developing the under-developed. If
you look very closely at the nicture of
India you will find thatl this disparity
between man and man hag increased.’
The Members of the Planning Commis-
sion have themselves saig that econo-
mie disparities have increased, Inter-
ruption) You have rung the bell, but
for whom the bell tolls? It tolls for the
nation. If you look to the internal con-
dition of India today what do you see?
You see growing disparity between
man and man, there is growing dispari-
ty between different regions, disparity
between different sections of people has
also increased very much, We now sez
the devisive forces emerging in 5 ruih-
less manner. All these divisive forces
have neen let loose in their present
ugly forms. This is the stark reality of
today. All this happens because you
are trying to build on the debris of a
pre-feudal  post-colonial  econon.y
People are suffering from cancer and
you are treating them with Cibazoll
This type of legislation ghould be
thrown out lock, stock and barrel by
Parliament. A great national debate
should follow to stop this process of
disintegration, alienation between oOur
own countrymen, people suspecting
other and declaring each other as

foreign nationals, I oppose the Bill
and I propose that all these things
should be circulated to the people. And
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there should pe a country-wide discus-
sien in which 'all ‘sections 6f pebple
should- participate regarding this entire
procesg™ of' disintegration and alieha-
tion. With these words I conclude.
Thank you.

SHRI C. T. DHANDAPANI (Polla-
chi): This small piece of 'Bill has been
brought before the House for adminis-
trative convenience. Article 357 wés
questioned. ‘Once we gecept Aricle 365
here is no need for quesioning Aricle
357. We must understand this. You
have accepted Article 356, Article 356
empowers the President to ‘take over
the administration of a particular State.
It is not an original Bill. It is only an
extension. A proclamation was impos-
ed in December 1979 by the then Lok
Dal Govearnment. People voted for
powe, the Janata and other political
parties in Assam. But due to in-fight-
ing the government of the State was in
bad shape. No political party was able
to from the Government. Janata want-
ed to get the support of the CPM.
CPM was kind enough to extend their
support to Janata and other political
parties, but ultimately, the CPM with-
drew its suport, as they do in all cases.

Therefore, Bir, it was mot wrong on
the part of the Government to bring
forward thig Bill for extension of a
further period, The Janata Govern-
ment also imposeq President’s ruie in
many States. So, we must understand
first why it was brought forward he-
fore this House. There is no Govern-
ment at all there. The gituation ig so
explosive that elections cannot be con-
ducted there now. I do not think any
Member will dare go to Assam now
ang suggest elections in that State
without solving the burning problem.
Under this condition we must .support
tHe Bill. That iy why the'power has
been given to the President. It has
been pointed out by some that blan-
ket powers are given to the President.
Of course, they. are given as per the
Constitution. 1 have already _stated
that once you accept Article 356, you
have to accept the powers conferred
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on -the - President also, -Whether he
pasees any orders, brings forwatrd-any

legislation during session or nomr-ses-

sion period, it has to be accepted.

Sir, this type of 'Bill was discussed
many timcs in this House before, dur-
ing Congresg regime and also during
the Janata Government period. 9 States
were alse dismissed by the Janaty Gov-
ernment. The same type of Bill was
brought forward ang discussed in this
House, It is not new to this House.
This type of Bill had been discussed in
this House earlier. So, it is correct on
fhe part of the Government to bring
forward this legislation.

Another point which hag been men-
tioned by some hon. Members is that
the Parliament ig not taken into con-
fidence. It is wrong to say that also.
The Government is good engugh to
form g Consultative Commiitee con-
sisting of Memberg from both the
Houseg of Parliament. If any Act js to
be enacted by the President that Act
hag to be placed before the House.
Clause 3 says:

“Every Act enacteq by the Presi-
dent under Sub-section (2) shall, as
soon as may be after enactment, be
laid before each House of Parlia-
ment.”

Therefore, the House has the right to
discusg the Bill. So, it js wrong to say
that Parliament is not taken into con-
fidence.

Mr. A. K. Roy narrated many stories
about Canada, England and other
countries. 1 appreciate hig point of
view on economic fleld. But he was
telling about race, religion, language
and other things. I differ with him
in these respects. He was telling that
only in the capitalist countries this
type of difference arises. Mr. Roy
knows about many things, he knows
about economijes he knows about the
condition in different countries, 1 want
io put a simple guestion. There Wwas
a war between America and Vietnam
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The peopls in Vietnam were killed
rhbrcibéssdd: China- helped Vietnam,
Ching! ¥ipplied” armsute ' them: . The
Chlinese’ Govérnment supplied food.
The -Chinese - Goveérnment' - supplied
men to-them. Bverything wag. given
by the: Chinese. “But - after- Vietnam
bécame ‘indépendent; what! happened?
The Very “samé Vietnamese, who got
help from China andi'get help to drive
away - the Americars “tried ‘to drive
away the Chitiese' from theéir mother-
land: ‘Why ‘were the :Chinese driven
away frénmi ‘the -soil of Vietnam. This is
a ‘Communist” country not a capitalist
country. -I-want to ask Shri Roy* what
‘the n!a'son it. ' -

Another thms was stated. Even in
Yugoslavia there -was: trouble about
asking for a separate State. After that
the ‘late “Marsha] Tito managed the
“‘whole thing -very clerverly. All the
1anguageg were recognised in Yugosla-
via. " Similarly, there are many repub-
lics if-Rugsia! you ¢an .find: many such
things in the Russian : Constitution.
Languageg and cultureg of the differ-
ent peovnle are all recognised: -there'is
ngp one culture, no one language. It is,
therefore, wrong to say that it is only
in the canitalist countries that this
t,vpe of dlﬂerences are - erupting.

Shri Roy auo mentioned about the
DMK party and he said that because
Shri M. G. Ramachandran ‘happened
to be a Malaylee, ‘we are opposing
him, It ig correct that Shri- M. G.
‘Ramachandran g a Malaylee, but it is
wrong 1o say that '«e are opposing
him because of that. This type of
statement should not come from a
so-called -communist Shei M. G.
Ramackandran, - though a Malaylee,
Wwag our treasurer. There is no differ-
ence between Malayalam Telugu or
Tamil. -Mr, Deputy-Speaker Siz, you
belonz to our .party. and you know
this. It is very wrong to.say like this.
I stoutly oppuse the speech made by
Shri Roy in regard to our party.

Sir, T support this Bill. The admi-
nistrative conveniences will be there.
R algo support the formation of a Par-
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liamentary Committee 8o that it can
do something for-the -betterment of the
people and find out some salution to

the problem, .

SHR] CHITTA BASU (Barasat): Mr.
Deputy-Spedker, Sir, the main object
of. the Bi]l i to delegate..to the Presi-
dént of thé country the power to legis-
late on behalf of Assam. Under _the
Constitution, "the Assam Legislature’s
responsibility; the reponsibility . to
legislate for Assam hag been. given
to this . Parliament, ' The question is
Whether thig Parliament would dele-
gate thig power to the President. That
is the question to be decided on.

As far as I am concerned, I feel
that it ig net necessary for-the ‘Parlia-
ment, it will not be democratie for the
Parliament, it will-not be wise for the
Parliament to delegate that power to
the ' President alone.: It iz-the gquestion
of the rightg ang privileges of the
Parliament. Why ghould: Parliament
give up that right—the right to legis-
late in g:particular set of eircumstan-
ceg for Assam, gince the Assam Legis-
lative Assembly 'is in -suspended -ahi-
mation? -Now, the very: content of
delegation ‘of powery to the President
ig & megatioh of democratic prncesses.
The most’ democtatic process- would
have been to allow the Assem Lefis-
lature to legislate for Assam- ™ the

‘particular -set of clrecumstances: it'is

not possible for the legislature ¢ Assam
to do so. In such cirtumstances. the
next alternative ’is that ther hichest
national ~body, viz. ~ the Parliament,
should legislate for Assam. -But the
Government ‘has now come ou' with a
proposal that that power of Parliament
shquld be delegated to the Presidént
alone. The President does not func-
tion by himself. ‘The President func-
tiong as aided- and advised ¥y the
Cabinet by the Council of Ministers.
The" Couneil of Ministers or the Mmis-

“try {s that of the Congress 9 9 AR

The Congress (I) Ministry wag not
there in Assam. The people of Asssm

‘had voted for "a- non-Congrase. - (1)
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Ministry there. By thig device, a
Congresg (I) rule is being imposed in
Assam  while the verdict of the people
there ‘was  against Congress (I). There-
fore, I am opposed to the very idea of
deleégating the powers to the President,
and to the ghrinkage of powers of
Parliament, While Parliament is com-
petent to legislate for Assam, why
should that power be delegated to the
President. of India, 'who is supposed
to act on the advice of the Council of
Ministers?

Secondly, according to the Bill the
President can legislate even when Par-
Hament is in gession. We are here. We
have been elected by the people. We
are here to legislate, and to help
policy formulation. Parliament js in
session, We are here in Parliament,
but the President legislates with the
help of a small committee. He legis-
lates with the help of the bureaucrats
of the Assam Government. He legislates
with the help of the bureaucrats of
the Central Government. But the Par-
laiment is in session. There are 2 par-
liaments: one functioning here; and
another for the President himself to
legislate for Assam, Thijs dichotomy
should not be there. I could have
understood it when the Parliament is
not in gession and it is not possible for
Parliament to legislate and there is no
opportunity for Parliament to consider
any proposal relating to Assam. That
i a different position. But here the
Bill gays that the President can legis-
late whether Parliament ig in session,
or ig not in session. Therefore, the
right of the Parliament js being abro-
gated ang snatched away, So, this is
an obnoxioug and pernicious attitude
on the part of the Government.

The third point js that Parliament
iz supreme. We can legislate, we can
accept a proposal or reject a proposal
of the Government. Parliament is
supreme. Here, we can reject Presi-
dent’s legislation and we ean disap-
prove the proclamation of the Presi-
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dent, Note it, Mr. Depuly Speaker,
Sir, the Parliament is supreme, and
Parliament can disapprove the Presi-
dent’s proclamation. But the Parlia-
ment has got no right to reject the
President’'s legislation, according to
the Bill. It can merely modify it. How
is it that the Parliament is superior to
a particular committee guided by the
President? Now thig legislation can-
not be rejected by the Parliament; it
can be modified, if any, modificatien
is allowed. There ig again an attempt
to take away the functioning privi-
leges and the rights of the Parliament.
Therefore, on these three points, I
am opposing thig Bill and it is not
necessary. There is no constitutional
compulsion that the power should be
delegated to the President. The Par-
liament can very well legislate on
behalf of the Assam Legislature. I
think that ghould be the position and
that position should be retained and
the power should not be delegated te
the President.

13.00 hrs.

The problem of Assam is very deb-
cate. It is not merely a question of
legislation. On many occasions, the
problem of Assam had been discussed
and discussed at length, I only take
this opportunity to draw the attention
of the hon. Home Minister to the se-
rioug misunderstanding that hag been
created regarding the basic nature and
basic policy of the Assam agitation.
Some say—it is generally understood—
that the problem of Assam is the
problem between Bangalis and Assa-
mese; some gay that it is a problem
between Muslimg and Assamese; some
say that the main issue of the Assam
agitation js being blurred, is not being
properly projected in its proper pers-
pective; the main issue of Assam Agi-
tation is the threat to the unity, inte-
grity and sovereignty of the country.
In a State projecting these very basic
values, these very basic aspects of the
problem it is being allowed to create
a misunderstanding ag it is a sectoral
fight between Bangalis and Assamese.
between Hindug and Muslims and 50
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on and so forth. I also agree that the
problem cannot be solved only through
administrative measures; the problem
should be solved through political
measures and there should be a
sustained effort to achieve political
settlement of the problem. Now, I
\would suggest that, in order to educale
the people of our country, in order to
raise nationa] conscicusness among
them_ in order to educate them about
the growing threat to the integrity,
unity and sovereignty of the couniry
emanating from Assam agitation, il
is necessary that the Government of
India should prepare a white paper
regarding Assam situation, detailing as
to what is meant by foreign nationals,
what is the magnitude of the problem,
.what is the real situation. Nobody
knowg what 1s the real situatizn there?
A passion is being created for forei.}a
nationals. The white paper should say
what are the implicationg of 1951
cut-off year, ‘what are the implications
of 1971 cut-off year? Therefore, in
the interest of the political settlement
and the issue which is very grave.
serious and pational, the government
should prepare a detailed whitie paper
regarding Assam situation so that the
people of India can understand what
is what, They can really understand
the problem in real perspective. Na-
tional consciousness, 1 emphasise it,
can be roused. National awareness
can be created so thal the divisive
forces can be caught and the might of
{he foreign forces can be defeated,
chopping off the hands can be done.
The national consciousness can be
roused, npational awareness can be
created if the Government of India
prepares such a detailed White Paper.
It is only then the people can under-
ctand the real problem of Assam in
{he proper perspective, With these
words, ] oppose the Bill.

MR. DEPUTY-SPEAKER: Shri G. M.
Banatwalla, You will take only five
minutes.

SHRI G. M. BANATWALLA (Pon-
nani}: Then for every amendment I
will have to get up and speak.
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MR, DEPUTY-SPEAKER; Yes, yes,

you may speak on every amendment.

SHRI G. M. BANATWALLA: 1
oppose this Assam Siate Legislature
Delegation of Powers Bill and have
risen in order to persuade the Goveru-
ment no{ to press thig particular Bill

The President issued the proclama-
tion in respect of Assam on 12th De-
cember, 1979 under Article 356 of the
Constitution, The power of the legis-
lature of the State of Assam has been
declareq by the proclamation to be
exercisable by or under the authority
of the Parliament. Now this Bill ac-
cording to Article 357 wants to dele-
gate this power of enacting laws 1
the President. It ig rather unfortunai.
that the Government consider it neces-
sary to come forward with this parti-
cular Bill. It is unfortunate that the
Government deem it fit to shut out this
whole House ag far gs the Bills or the
lawg with respect to Assam are con-
cerned. Looking at the situation pre-
valent in Assam, it is necessary, ihat
every measure concerning Apsam
shoulq come before the open forum of
this House so that the entire natien is
associated, To-day, that ig the parti-
cular requirement of the Assam situa-
tjon. It will not be conducive towards
the gsolution of the Assam situation if
thig open forum I say, is shut out. Let
every measure come to this open fo-
rum, debated here in this open forum
of this House. Thereby the entire na-
tion is associated, the entire nation
comes to know of what ig happening
with respect to Assam. That, I say.
is the need of the hour. Therefore, I
make a ferveni plea with the Govern-
ment not to try to shut out this House,
the open forum of this House, becausc
that will not be conducive to the
attempts to restore normalcy in  the
situation in Assam.

We are told about the Consultative
Committee. Clause 3 of this Bill seeks
the establishment of a Consultative
Committee about which I have given
my amendment. Sub-clause (2) of
Clause 3 says—
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“Ih the exercise of the said power,
the President may, tfrom time to
time, whether Parliament {5 or is not
in session enact as the President’s
Act, a Bill containing such provi-
sions as he considers necessary:

Provided that before enacting any
such Act the President shall, when-
ever he considers it practicable to .do
90, consult a Committee comstituted

{or the putpose,........ ”

1t is very obvious that the consultative
coininittee envisaged under thig claus2
ig & mere eye-wash; it ig a mere consti-
tutional window-dressing. In the first
place, the President may or may not
consult this particular committee. It
'ig specifically provided that the Presi-
dent may consult whenever he consi-
ders it practicable to do so; otherwise
not. ‘That is the particular gituation
{hat must be taken into consideration.

MR, DEPUTY-SPEAKER: Your
thoughits are réflected in your tone!

SHRI G. M, BANATWALLA: This
consultative committee s without
teéth, because it js cnly consultative
‘ip charaéter. The President may or
may riot consult it. Even when the
President consultg it, the opinion of
the consultative committee is not bind-
ing upon the ‘President. Therefore, it
s an finefféctive committee, a com-
wittee ‘without teeth, a committee
which {g a mere constitutional facade.
“Therefore, let ug not say much about
thig consultative committee.

1 have given some amendments and
1 will ‘not rise again to speak at that
time. In the first place, I say, there
should be no delegation of powers. It
is absolutely necessary that all Bills
should come here. Let the entire na-
tion be associated through the open
forum of thig House, But if that posi-
tion is not acceptable, alternatively, I
make a plea to the Government’ through
my amendment that the ¢onsultative
committee should always be consulted
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and secondly, that the advice given by
the consultative committee ghoyld be
binding on the President. After al,
the President acts also in secordance
with the advice of the Councfi of
Ministers. They do not say that the
President may consult the Couneil of
Ministers and may or may not accept
their adviee. Similarly, in the case
of the oonsultative committee, the
President shall consult the consultative
committee and ghall gct in aecordamce
with the advice of the consultative
committee. We may be told that these
laws ‘that may be made by the Presi-
dent will be placed .on the Table of
the House and they are subject to
modification if go we so desire, But,
Sir, you know better what happens to
So many notificationg and other things
that are dumped on the Table of the
House. It hag also been pointed out
that this House is entitled to make
modifications, but it is not entitled to
reject them.

My last point is about Money Bills,
about which also I have given an
amendment. In respect of Money Bills
also, all powers are sought to be dele-
gated 'to the President. Even Money
Bills may be legislateq upon by the
President, which concern the financial
powers, My amendment says:

“Nothing in this section shall be
deemed to confer on the President
the power to enact a Money Bill
making provisions for any of the
matters specified .in subrclauses (a)
to (f) of clause (1) of article 189 of
the Constitution.”

It would be derogatory to the 50-
vereign democratic .character of our
country that money bills, .laws on
taxation and all that, should not.come
in the open forum of .this House and
without the "House -being consulted
about it effectively, the Billg should
be legislated by the 'President. I,
therefore, oppose this Bill,

First, I make this request to the
Government not to pregg this matter.
The Government' wants ' cooperation ©f
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all gectionsg of this House in the solu-
tion of the problems with respect to
Assamp, Therefere, let each and every
measure came here in this open forum
of thig House and through this Houase,
the entire patien should be associated
with the promulgation of those Bllls.

SHRI BHOGENDRA JHA (Madhu-
bani); Mr. Deputy-Speaker, Sir, the
Bill that is before ug for considara-
tion wil] prove to be a very gdanger-
ous piece of legislation if jt is eccept-
ed by us, Here ] may submit two ap-
proaches which are required to be
considered ang decided upon,

One 4is whether the Parliament
should delegate its power to the
Council of Ministers because when we
delegate this power to the Pre-
sident, it means delegation of
power to the executive, to the
Council of Ministers 1In the situa-
tion in which we are today, par-
ticularly with respect to the issue of
Assam—I do not want to gpportigh
blame on anybody here—it is a fact
that the Government of India is fail-
ing to tackle the problem. It is glso
failing to enforce its own authority.
In such a situation, if the Parliament
delegateg its power, I do not think the
Government will be capable of that.
It is not that because of any lack of
power the Government js failing to
solve the problem in Assam, &rom
that angle and from the angle that it
will become a precedent for the future,
this Bill bas to be opposed. ‘Thi Bill
has also to be upposed in the name of
strengthening our  parliamentary
democracy and supremacy of our
Parliament.

The second aspect is palitical. We
find thet once the curfew was
imposed and within a few hours it
had to be withdrawn. So, the prob-
lem is mainly political, social, cul-
tural, al] mingled together Angq the
present capitalist system of our coun-
try is failing to solve these problems,
problems «of .unemployment, price
rise, etc. These problems give an ap-
partunity to bripg to syrface the pent
upp feelings of the yquth of our
country. In Assam because the
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Assamese youth are unempl , they
seek the remedy hy expelling non-
Assamese. The think that it can
solve their problem. The problem is
regl. But this system is failing to
solve the problem. Not pply for the
sake of thoge young persons and their
families but for the sake of the
country itself, it requires the yfilisa-
tion of the talents, capapities apnd
vigour of gur younger gengration, But
this system which is generating yn-
employment op a hig scale, ig unable
to solve their prob So, some-
times, on the issue of language, some-
times on the issue of job reservation,
sometimes on the issue of caste or
foreigners’ issue, there is an outburst
of their feelings in one or another
part of the country. But these pro-
blems remain unsolved, In such a
situation, the Prime Minister is trying
to contact various shades of opinion
and appealing to the people in Assam
itself. I think, up till now, the Gov-
ernment hag failed to solve this
problemw But in such a situation, will
the mere delegation of power be able
to golve the problem? Because, the
problem that is being faced by Assam
is basically faced by the "whole
country, that is, the problem of un-
employment. And the youth of Assam:
are seeking a remedy for solving their
problem of unemployment by a short
cut at the cost of the non-Agssemese,
Thero may be troubles, there are
troubles now also. Thére may be
difficulties in future also. But we will
have to face the difficuities in &
democratic manner through democratie
methods and we shoulg not evade or
avoid the issue by finding any short
cut to solve the problem. In such
a situatign, I think that thig short.out
method of delegating power to the
President by the Parliament will set
a dangerous precedent and will not
be helpful in any way in solving the
problem in Assam because we know
that we had got multicultural and
multi-linguistic States in the Indian
Union and the State of Assam itself
has been multi-lingual and multis
cultural, After the division of Stabes
to the Indian Union, that problem
partly stil] persists. In such a sitya-
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tion, what is required is more demo-
cracy and more democratic rights, but
not curbing democray, not the delega-
tion of power to the executive but
more power to the pepole, more op-
portunity, for the younger generation
of the peop’a of Assam. ] feel that
this Parliament also should demons-
trate that as far as their problems are
concerned, we are one with the people
of Assam, we are one with the youth
of Assam, we stand by them and we
stand for them.

Ag far as the method and manner
of solving the roblem is concerned I
think they are wrong in many
respects, But that has to be corrected

through democratic methods, through

mutua) consultations, not by delegat-
ing the demorcratic power to the ex-
ecutive, So, T seriously oppose this
Bill.
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ag Wi 38 %Y feadz<fuw & sev & 1 4
WITH) Q1 FFaT g s agn & ;M WY qe
AR sz st ffer 1 87 1z
AT AR T FW Y, AR ¥ IR
AWT ® aAAT

SHRI RATANSINH RAJDA (Bom-
bay South): Do you want to emulate
the example of China?

Legislature
(Delegation of Powers) Bill

A oW W SO TE 9T 9H 7
oIq WY IAA AN € ? W @ & faw
gEnT § qrfqgrde £ @A wg @ ¥ ?
I ;A & 0 g @ §@ey w1g ?

sitdwm fag : 3 DA AeET A vy A
I ) wgar Avfgw ar f5 gw @E qu ey
30 BT X AT AfF Az
walifrqe T r{iﬁmgﬁ;m g
qE KT ATET & 7 W AT AG AIgan g
afea § 2@ ara a1 wg # vy € f g
gfréy w1 @R & o, g & @ Y wdaT
A oA ¥ fa, #r€ gfrm o @A ey
A FY TATH FLAT ATGAT &Y, TAT WRA WY 17
ar AT FY FW TG § ST emm wIA
arfge S@wt 7 wnq & qg ot /leAr @
g o7 a%ar & f5 & oy, e adi sww 7
98 T 37§ FAT qAA 3 I €Y 7 0% Afww
game & wa +fge 1 s fads
wafae a8 Dar fd o andy @) s fads
TOT FT AR | FraT fune & oed @Y wn
Fra g | FE 7§ NT LA 9 A A% Wi
e @ g, AfET g fadw Q@Y wm @
¥ & 1 o fErE gem oaY et ow
AT A AT AT | G 7Y TEH
0¥ T AT W, DREAT QX WM My WG
7 faeg @3 v gewE | g Y Wi
m s WY fe 33T, fo ani € wiw foy
qrdy faerey, @ W @@ w7 A
Ui qg & @ wifgr W § mAEs
XL {IEAlA F WG JA AT FIT F@TE
foraa ag wgr 41 {6 2w %Y uwar @7 ®aa dar
AT\ gFATF T weg wF A, Afew
wq F A g faar, @ WA Y wordiz F @y
IAEHF FAAT W WY AY oA F g
TAE®w w1 9w fgwr T anEe sk
AMan % A aay A g fFwr o wwaw o

§6 I A Fg & qa & famgw
F AE € 1 ey & foegw ag aw
Mg N W, Aferw arae # feagw W @Y
FEM AMEA | A QA KTTF 2 &Y, SwAar A
 IF AT F AWfa® qAA F oA FT0
wifge WY 9o $7d & fou gty o g w w1
& wTM A wer Ay e L. ( wwwaw ) L

SHRI BAPUSAHEB PARULEKAR:
With your permission, Sir, I want 1o
seek a clarification. I could not follow
the hon. Home Minister. What is the
difference, according to the hon. Home
Minister, bebween “misuse” and
“disuse”? 1 have not followed that,
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MR. DEPUTY-SPEAKER: Mr, A.
K. Roy, are you withdrawing your

amendment?

SHRI A. K, ROY:
it vigorously.

MR. DEPUTY-SPEAKER: The
question is: ' .

I am pressing

‘i
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“That the Bill Be circulated for
the purpose of..elieiting. opinion
thereon by the 16th August, 1980.”
(18).

Those in favour will please say ‘Aye’.
SOME HON, MEMBERS: Aye.

MR. DEPUTY-SPEAKER:
against will please say ‘No’.

Those

SEVERAL HON. Members: No.

MR, DEPUTY-SPEAKER: [ think
the ‘Noes' have it. The ‘Noes’ have it.

SHRI A. K. ROY: The ‘Ayes’ have
it,

MR. DEPUTY-SPEAKER: Let the
lobbjes be cleared.

Now, the lobbies have been cleared
The question is:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 16th August, 1980.”
(15)

The motion was megatived.

MR, DEPUTY-SPEAKER' I shall
now put the motion for consideration
to the vote of the House. The question
iS:

“That the Bill to confer on the
President the power of the Legisla-
fure of the State of Assam to make
laws, be taken into consideration.”

Those in favour will please say ‘Aye’.
SEVERAL HON., MEMBERS. ‘Aye’.

MR. DEPUTY-SPEAKER: Those
against will please say ‘No’.

SOME HON. MEMBERS: ‘No',

MR. DEPUTY-SPEAKER: I think,
the ‘Ayes’ have it, the ‘Ayes’ have it.

SOME HON. MEMBERS: The ‘Noes’
have it,

Legisiatyre 38
(Delegation ©f Potwers) Bill

‘MR, DEPUTY-SPEAKER: The lob-
bieg have already been cleared. [ shall
put it again. The question is:

“That the Bjll to confer on the
President the power of the Legis-
lature of the State of Assam to make
laws, be taken into consideration.”

The Lok Sabha divided.

Division No. 1] [13.51 hrs

AYES

Abbasi Shri Kazj Jalil
Ankineedy Prasad Rao, Shri P.
Ansari, Shrj Z. R,

Ashfaq Hussain, Shri

Baitha, Shr1 D. L.

Bajpai Dr, Rajendra Kumari
Bansi Lal Shrj

Behera, Shr: Rasabehari
Bhagat, Shri H. K. L.

Bhatia, Shri R. L,

Birender Singh Rao, Shri
Brijendra Pal Singh, Shri
Chandra Shekhar Singh, Shri
Chavan, Shri S. B.

Choudhari Shrimati Usha Prakash
Chouhan, Shri Fatehbhan Singh
Das, Shri A. C,

Dennis, Shri N.

Dev, Shri Sontosh Mohan
Dhandapani, Shri C. T.

Era Mohan Shri

Faleiro, Shri Eduardo

Gadgil, Shri V, N.

Gamit, Shri Chhitubhai
Gireraj Singh, Shri

*Goyal Shri Krishna Kumar
Imbichibava, Shri E. K.

*Wrongly voted for AYES.
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Jadeja, Shri Daulatsinhji
Kahandole, Shri Z. M,
Kamla Kumari Kumari
KauJ Shrimati Sheijla
Krijshna, Shri S§. M.
Kuchan, Shri Gangadhar S.
Lakkappa, Shri K,
Mahabir Prasad, Shri
Mahala, Shri R. P.
Mallick, Shri Lakshman
Mallu, Shri A. R.

Mani, Shri K, B. S.
Misra, Shri Harinatha
Misra, Shri Nityananda
Mohanty, Shri Brajamohan

Mundackal, Shri George Joseph
Murthy, Shri M. V. Chandrashekara
Nandi Yellaiah, Shri

Niha] Singh, Shri

Panday, Shri Kedar

Pandey, Shri Krishna Chandra
Panigrahi, Shri Chintamani
Parashar, Prof. Narain Chand
Pardhi, Shri Keshaorao

Patel, Shri Ahmed Mchammed
Patil, Shri A. T,

Patil, Shri Balasaheb Vikhe
Qazi Saleem, Shri

*Rajan, Shri K. A.

Ran Vir Singh, Shri

Rao, Shri M, Nageswara

Raut, Shri Bhola

Reddy, Shri K. Vijaya Bhaskara
Sethi Shri P. C.

Shamanna, Shri T. R,
Shanmugam, Shri P.

Sharma, Shri Chiranji Lal
Sharma, Shri Kalj Charan
Sharma, shri Mundar

Sharma, Dr. Shanker Dayal
Shastri, Shri Dharam Dass

JULY 5, 1980
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Shiv Shankar, Shri P,

Sinha Shrimati Ramdulari

Stephen shri C, M.

Suryawanshi, Shri Narsing

Tayyab Hussain, Shri

Thorat, Shri Bhausaheb

Verma, Shrimati Usha

Virbhadra Singh, Shri

NOES

Acharia, Shri Basudeb
Balan, Shri A. K
Banatwalla Shri G. M.
Choudhury, Shri Saifuddin
Ghosh, Shri Niren

Ghosh Goswami. Shrimati Bibha
Giri. Shri Sudhir

Harikesh Bahadur, Shrj

Hasda, Shri Matilal

Jatiya,_ Shrj Satyanarayan
Khan, Shri Ghayoor Ali

Khan, Shri Mahmood Hasan
Kunhambu,_ Shri K,

Lawrence, Shri M. M.

Mahata Shri Chitta

'Naik, Shri Surup Singh Hirya
Parulekar, Shri Bapusaheb
#Patil Shri Chandrabhan Athare
* Quadri, Shri S. T.

Rajda, Shri Ratansinh

Roy, Shri A, K.

Roy, Dr. Saradish

Saha, Shri Gadadhar

*Sayeed, Shri P. M.

Shastri Shri Ramavatar
Thomas, Shri Skariah
Varma, Shri Ravindra
Yadav, Shri R. P,

*Wrongly veted for AYES.

*Wrongly voted for NOES.
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MR. DEPUTY-SPEAKER: Subject
{. correction, the result* of the Divi-
sion is: Ayes 76; Noes 28. The motion
is adopted, -

The motion was adopted.

MR. DEPUTY-SPEAKER: Now, we
{ake up clause-by-clause consideration.
Clause 2. There j§s no amendment
The question is:

“That Clause 2 stand part of the
Bill.”

The motion was adopted.

Clause 2 was added to the Bill.

Clause 3—(Conferment on the Presi-
dent of the power of the State Legis-
lature to make laws)

SHRI G. M. BANATWALLA (Pon-
nani): Sir, I beg to move:

f’agc 1,—
for lines 16 to 20, substitute—

“Pryvided :hat in {h. enactment
of any such Ac!. the President shall
act in accordance with the ad ice of
a Commitiee constiluted for the
purpose consisting of thirty mem-
ters of the House of the People no-
minated by the Speaker and fifteen
members of the Council of States
nominated by the Chairman.” (1)

Page 1, line 17—

omit “whenever he considers il
praclicable {p do so,” (2)

ASADHA 14, 1902 (SAKA)

Legislature 62
(Delegation of Powers) Bill

Page 2,—
after line 13, insert—

“(5) Nothing in thig section shall
be deemed to confer on the Presi-
dent the power 1{o enact a Money
Bill making provisions for any of
the matters specified in sub-clauses
(a) to (f) of clause (1) of article 199
of the Constitution.” (3)

SHRI BAPUSAHEB PARULEKAR:

I beg to move:

Page 1 line 14—

for “whether" substitute ‘“when”.
(4)

Page 1 line 14—
omit “is or”. (5)

Page 1, line 20—
add at the end—

“and at least ten members from
State of Assam who were at some
time either Members of Parliamenti
or DMembers of State Legislature.”
(7)
Dage 2,—
for line 1 to 3, substitute—

“Every Act enacted by the Presi-
dent under sub-section (2) shal] be
laid before each House of Parliament
and shall cease to operate at the
expiration of two months unless be-
fore the expiration of that period it
has been approved by resolutions of
both Hoseg of Parliament.” (8)

*The following Members also

re- corded their votes:

AYES: Shri Zail Singh, ShrimatiVidyavati Chaturvedi, Shri A. A. Ra-

him  Shri Chakradhari

Singh, ShriNand Kishore

Sharma Shri G. P.

Anuragi, Shri S. S. Ramaswamy Padyachi, Shri Shantaram Potdukhe, Shri

Madhusudap Vairale,
Lal Sukhadia, Shri

Shri Oscar Fer nandes, Shri D, K. Naikar, Shri Mohan
Kamaluddin Ahmed, Shri Shivraj V. Patil, Shri Gulam

Nabi Azad, Shri B. Devarajan, ShriKhwaja Mubarak Shah, Shri Jajram
Verma, Shri 8. T. Quadri, Shri SurupSingh Hirya Naik Shri Chandrabhare
Athare Patil and Shri P. M. Sayeed.

NOES: Shri N. E. Horo, Shri E, Balanandan, Shrimati Geeta Mukherjee,
Shrimati Suseela Gopalan, Shri ChittaBasu, Shri Bhogendra Jha, Shri Krish-
na Kumar Goyal, and Shri K. A.Rajan,
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[Shri Bapusaheb Parubkar]
Page 2,—
for lines 2 to 13, substitute—

“Either House of Parliament may
by resolution direct any modifica-
tiong to be made in the Act, laid be-
fore the House under sub-gection (3)
and such modifications shall be given
effect to by the President by enact-
ing an amending Act.” (9)

SHRI A. K, ROY: ] beg to move:
Page 1, line 12,—

add at the end—
“except on financial matters”. (10)

Page 1, line 14—

for ‘“whether Parliament is or 1s
not in session,”

substitute—

“when the Parliament is not in
session”. (11)

Page 1, line 18,

for “thirty"
(12)

substitute “fifteen”

Page 1, line 20,—
add at the end—
*“and fifteen members of the House

of the People elected by other mem-
bers of the House”. (13)

Page 2, line 2,—

after “enactment” insert—

“and not after more than a week
after the commencement of the ses-
sion of the House of Parliament.”
(14)

SHRI BAPUSAHEB PARULEKAR
(Ratnagiri): My first amendment is:
with reference to clause (2), (3) for
deletion of the word ‘whether’ and t0
insert the word ‘when pnd then to
omit ‘ig or, Sir, I have submitted
what T want to say and I will not re-
peat. But one thing I have to say ab-
out this.

The hon. Home Minister has des-
cribed this ‘Bill pg a filre brigade Bill.
The only point I would like to submit
for the cunsideration of the House i$

JULY 3, 1980
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\ﬂieiher this fire brigade pparatus is
sufficient to extinguish this five whick
ig there in Assam.

He also said that it woul@ be neces
sary to legislate on Safurdays and
Sundays even when the Parliament is
In session. That is exactly what we
say. On Saturdays and Sundays if
some situation arises, the President
will be legislating without consulting
the Consultative Committee ang it
will be a hasty legislation.

I would respectfully submit that
when the Parliament is in session, it
is the absolute master and no power
should be given to the President to
legislale when the Parliament is in
session,

With reference to my other amend-
ments I shall refer to the amendments
moved by Mr. Banalwalla. In this
Consultative Committee no representa-
tion has been given to the people f
Assam. It consists of 30 members from
Lok Sabha and 15 from Rajya Sabha.
I have suggested 1that in this com-
mitiee representatives of Assam should
be there. 2 MPs are here. They may
be in the committee If they are not
there, the ex-MPs or ex-MLAs ghould
be included in the committee

SHRI RAMAVATAR SHASTRI (Pat-
na): They are still there.

SHRI BAPUSAHEB PARULEKAR*
My third amendment is that the laws
enacted should be brought before
Parliament for ratification and only
power to modify should not be given.

SHR] A. K. ROY. Clause (3) is the
most imporlant clause pf this Bill, It
has got all the obnoxious features for
which 1 oppose thig Bill.

My first amendment is that in finan-
cial matterg the President shall not
have the power to legislate bypassing
this Parliament. Art 357(1) (a) has
been referred to for enacting this Bill.
In that particular section it has not
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been made clear whether the Presi-
dent can legislate while the Parliament
is in session or not and also on finan-
cia] matters because Art 357(1) (¢
makes it clear when the Parliament is
not in session, I will read it for the
benefit o# the hon. Members:

“for the President to authorise
whepn the House of the People is not
in session, expenditure from the
Consolidated Fund of the State
pending the sanction of such ex-
penditure by Parliament.”

But when the House is in session, it
has not been made clear whether the
President can do it and you will re-
member, Sir at the introduction stage,
one of the Ministers stood up and said
that monetary powers were excluded
from the purview of this Bill. ..,

AN HON. MEMBER: That ig what
the Law Minister has said.

SHRI A. K. ROY: After that the
Law Minister was either corrected or
prompted to say some other thing.

So. 1 say that the monetary hills
shouldq be excluded from the purview.
Secondly, the President may have the
power when the Parliament is not in
Session bul when the Parliament ig in
Session this extra-ordinary power bLe
not given to the President.

Another amendment of mine relates
to the fact that everybody should not
be nominated. As it is, all the thirty
members of the House of People would
be nominateq by the Speaker and
another fifteen members would be
nominated by the Chairman of the
Rajya Sabha.

Further, it is said that every Act
enacteq by the President under Sec-
tion 2 shall ‘as soon ag' after enact-
ment come before the House. Here, I
want to specify ihe time. I say that ‘as
soon as’ is a vague term. It should be
done wlthin 3 week. It should be
clearly gpecified,

1141 LS—3
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I hope the Government will consi-
der these amendments.

TR AR (Mg ) d g A
Weq & oq qEgwa gy gy gwar « A fremrd
1 gewa A 7@ qwwar 1 AfFT grIw A
WSB! ag & MW &, 9 W fomd FT @
a1 &= WY 44 Fer a1 fw grow 1A Jwa @, Afww
A-4rT o & @ # gF g1 @Y 9@ AW GSET
FOOqIR AWM OIEA F | F AY OF FT A
TEY @ WA § Tz WA ® §F (@A F7 NG
AT =fgm

UF WAEd A\ A ag gt @ fw
Focefea awEr F ey e y e’ 3 @A
wacefea FA2T § St qovse H @wa § agi o
g agl &G

Facefza FWEr § FoFNA ) gAS forg
FE AT | T4 TH ETIA F WIHT AT ATRH
gtz woraz 13 § &) TAY a€v SWYAEY am
g awdr § 7 X & AWA &7 g AifRae
F |

SHR] BAPUSAHEB PARULEKAR:
Sir. I  want to seek a clarification.
Whether the legislation on financial
matterg ig included or excluded from
the purview of this Bill?

st W fag T AG ¥ | wEATAA
¥eT AET & | uF ara guwAr § s miwa
356 ¥ Wq ¥ &7 g IaT &, W WL
Jaq A 1 a1 oy gMEE & merafewe
gfumiz gy wrar & f& & FT gFq §

SHRI A. K, ROY:- Now, what the
hon'ble Home Minister has said is
something absolutely opposite to what
we hearqd earlier.

They should be very clear about il.
One Minister speaking one thing; an-
other Minister is speaking something
else, Let them consult and come to
some conclusion about it.

14 hrs.
sit de fog @ owr AT A4 A g | g
& faar w371 |

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI P.
SHIV SHANKAR): Please read Arli-
cle 357 properly, That is the answer.
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MR. DEPUTY-SPEAKER: Is any-
body desirous of moving any of his
amendments?—No.

All right. I will now put Amend-
ments Nos, 1, 2 and 3 moved by Shri
Banatwalla to the vote of the House.

Amendments Nos. 1, 2 and 3 were put
and negatived.

MR, DEPUTY-SPEAKER: I ghall
now put amendments Nos. 4, 5, 7, 8
and 9 moved by Mr. Parulekar to the
vole of the House.

Amendments Nos, 4, 5, and 7 to 9 were
put and negatived.

MR. DEPUTY-SPEAKER: [ shall
now put amendments Nos. 10, 11, 12,
13 and 14 movedq by Mr, A. K. Roy
to vote.

Amendments Nos. 10 to 14 were put
and negatived.

MR, DEPUTY-SPEAKER: The ques-
fion is:

“That Clause 3 stand part of the
Bill.”

The motion was adopted.

Clause 3 was added to the Bull,

Clause 1, the Enacting Formula and
the Title were added to the Bill.

THE MINISTER OF HOME AFF-
AIRS (SHRI ZAIL SINGH): Sir,
I beg to move:

“That the Bill be passed.”

JULY 5, 1680
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MR. DEPUTY-SPEAKER: The ques-
tion is:

“That the Bill be passed.”
The motion was adopted.

14.04 hrs,

DEMANDS® FOR GRANTS
RAL), 1980-81

(GENE-

MiniSTRY OF COMMERCE

MR DEPUTY.SPEAKER: The
House will now take up discussion
and voting on Demand Nos, 11 to 13
relating to the Ministry of Commerce
for which 6 hours have been allotted.

Hon, Members whose Cut Motions
to the Demands for Grants have been
circulated may, if they desire to move
their Cut Motions, send slips to the
Table within 15 minutes,
the serial numbers of the Cut Mo~
tions they would like to move.

indjcating |

Motion moved:

“That the respective sums not
exceeding the amounts on Revenue
Account and Capita] Account shown
in the fourth column of the Order
Paper be granted to the President
out of the Consolidated Fund of
India to compete the sums neces-
sary to defray the charges that
will come in course of paymeni dur-
ing the year ending the 3lst day
of March, 1981, in respect of the
heads of demands entered in the
second column thereof against De-
mands Nos. 11 to 13 relating to the
Ministry of Commerce.”

*Moved with tt e recommendaticn of

the President.



