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MR. DEPUTY SPEAKER :
tion is :

The ques-

“That the Bill, as amended, be
passed.”

The motion was adopted,

19.40 hrs.

DELEGATED LEGISLATION
PROVISIONS (AMENDMENT) BILL.

MR. DEPUTY SPEAKER : Wego to
the" next item. We have agreed to pass two
very very small bills, So, I seek your
co-operadtion,

THE MINISTER OF LAW, JUSTICR
AND COMPANY AFFAIRS (SHRIJAGAN
NATH KAUSHAL): 1 beg to move :

“That the Bill to amend certain
Acts to implement the recom-
mendations of the Committees on
Subordinate Legislation regarding
publication and laying of rules
and other delegated législation, as
passed by Rajya Sabha, be taken
into consideration ”’

Hon. Members are fully aware of the
recommendations of the Committees of the
Houses on Subordinate Legislation with regard
to provisions providing for delegated legis-
lation. A number of Acts passed by parlia-
ment in the past which provide for the mak-
ing of rules, regulations and other
forms of subordinate legislation do not

comply with these recommendations. Either
they do not contain a provision for the lay-
ing of such rules, regulations or other forms
of subordinate legislation bcfore the Houses
of Parliament or they do not expressly pro-
vide for the publication of the same or
contain provisions for laying on lines which
are defferent from the latest formula oh the
subject as approved by the Committee on



537 Delg. Leg Prov,

Subordinate Legislation. The Committee
have, from time to time, been deprecating
the delay in implementing their recommen-
dations and have been emphasising that the

administrative Ministries concerned with diffe-
rents enactments should take necessary steps
for amending the same suitably in confor-
mity with their recommendations. In the
past, when some Bills for amending
individual Acts for implementing the
recommendations of the Committees
came up for consideration, suggestions
were made that it would be better to
bring forward a comprehenive legislation
covering the various enactments which
require similar amendments. The Bill before
the House is the result of the efforts made
by my Ministry in this direction,

The Bill covers only the 50 enactments
specified in the Schedule thereto. Nearly
150 enactments remain to be amended on
similar lines. Action is being taken separa-
tely for covering these remaining enactments.
Efforts are being made by my Ministry to
cover the remaining enactments which
require similar amendments as expeditiously
as possible, and I hope tha: I will be able
to come up with another comprehensive Bill
early in the next session.

MR. DEPUTY SPEARER :
moved :

Motion

“That the Bill to amend certain
Acts to implement the recommenda-
tions of the Committees of Sub-
ordinate  Legislation  regarding
publication and laying of rules and
other delegated legislation, as passed
by Rayja Sabha, be taken into
Consideration.”

Mr. Mohendra Ngangom.

SHRI MOHENDRA NGANGOM
(Inner Manipur) : There can be no two
opinion about the need of this piece of legis-
ation as the Hon. Minister hds p ut it and it
is the result of efforts of the Committee on
Subordinate Legislation of which Mr. Daga
was the Chairman.
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Fortunately enough the doctriné of
separation of powers has not been carried
too far in our country and quite rightly se,
it will be seen ffrom the study of the Cons-
titution that our Constitution provides a
full chapter, being Chapter IV  which
edjoins on the State to secure social, econo*
mic and political justice. In other words,
a duty is cast by virtue of Chapter IV eof
our Constitution. In a parliamentary demo-
cracy as all of us claim, we are wedded to
Parliamentary democracy. So, it is an
admitted fact, not an assumption, that there

should be effective and productive parlia-
mentary control over delegated legislation
which has perhaps not been done in right
earnest for over years as given in the intro-
duction to the 19th Report of the Com-
mittee on Subordinate Legislation presented
on May 10th this year. It reveals that
there are a large number of legislations
or recommendations. [ think, this point

has been conceded by the Hon. Minister
also. So, we are starting with a big heap
of backlog.

Now, it will be pertinent for mie to
point out that we are in a very fast pro-
gressing and advancing society, We are
supposed to think of some advance legis-
lation in order to cope with the decessities
of an advancing society willy-nilly. So, at a
time, when such an exigency is present is
our society, we are again burdened with a
backlog of so many Acts and legislations.

The Hon. Minister stated that his Ministry
will be looking into it. I think, mere looking
into will not do. Some sort of incentives
should be given to the team. With all respect
to experts, I may be allowed to refer to
a certain mention by an eminent jurist in a
book about the effective control. He says,
“If effective controls are not enfotrced,
expert public servants may become masters
of peopele.” 1 think, this éminent jurlst
must have borrowed this term from another
book or writer, becausé thesé words até put
within inverted commas. It i§ very #pt
because this position is vindicated by the
report of the Committee on Subordinate
Legislation.

It is also understood that recommen-
dations of the Committee on Subordinate
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Legislation or any other committee are not
mandatory. Nevertheless, they are in most
cases complied with and implemented. But
here is a case where a lot of recommen-
dations have not been implemented. The
Hon. Member, Mr. Mool Chand Daga,
laments in his introduction that even in the
case of implementation, the Committee is
not informed. Perhaps, the people who are

supposed to inform feel that it is not
obligatory on their part to inform the res-
pective committee, That is the position. I
am to hope that this fact shall be looked
into in the days to come.

In the Schedule appended to the Bill,
one finds that thcre is a list of 50 Acts,
Without going into the details of each of
the Acts, I would like to point out the
term which has been wused in each of the
recommendations ‘‘shall be laid as soon
as may be after it is made.”” Now, the
question is, here is a mandatory term *‘‘shall

be laid.” But the question is, when? It is
governed by a non-mandatory, term ‘‘as soon
as may be afier it is made.” The question
is not that of placing or laying before the
House,

The question is when they are going to
make. Still a long rope is given to those who

are supposed to make those rules; whether it

is the Ministry of Law or some other
Ministry, that matters very little, If some
specified powers are given, that also may
become futile in the hands of those who
are, if not callous, in the habit of overlook-
ing things.

Nevertheless, 1 do support this Bill.

Before concluding, 1 would like to
impress upon you that in this fast progress:
ing and advancing society, let us also think
of making rather some advanced legislation.
It is not a question of merely clearing a big
heap of back log.

s = gom (9TET) : SOTEAE
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Parliament never abdicales its powers.
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Anybody who is sitting in Parliament,
can frame law. Law can be passed. But

how it will be implemented, nobody
knows.

1 47 |1 HGT ENIT | TW AE § AT
qrag SUTOFHY A4 G T q Far
9YT ZMIT T1TTH 9T USRI FIGT 2 g
w0z | AgT A% & 7 vaws qrEag F q47
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He will stand and defend. I know he
iIs a competent person. Everybody in this
House lays down..... ...... He does not look
to the papers read out. What are laid
down ? Nobody goes into the rules. Papers
are laid down. It is the same thing. It is
very good !



541 Delg. Leg. Prov.
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Nobody goes into those rules and regu-
lations.

MR. DEPUTY SPEAKER : When you
were the Chairman of the Subordinate
Legislation Committee, you also submitted
reports.

SHRI MOOL CHAND DAGA : I sub-
mitted not less than 30 reports and that is
because of these reports. They are very
good reports.

7g 1t @ fra srar @, az I
Fraftmm 3 73 §37 0 FE wAAT
CCAE

I have examined not less than 100 Secre-
taries.
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20.00 hrs.
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How this Act is going to be implement-
ed ? By what machinery, by what rules
and how it will be implemented ? The

person who will apply his mind to the
Bill will look to the rules and the bye-laws.

These are rules which will affect, by and
large, the people, And so, we must fight it

out.
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ge1iZerT 5 § g, ag wraw fEey
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As soon as it is published in the Gazette,
it becomes a Law.
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MR. DEPUTY SPEAKER : You have
made very valuable points. Let the Minister
reply now.

SHRI SATYASADHAN CHAKRA.
BORTY (Calcutta South): We can take
this on Monday.

MR. DEPUTY SPEAKER : On Monday,
there are some other Bills.

SHR1 SATYASADHAN CHAKRA-
BORTY : He is repeating it.

MR. DEPUTY SPEAKER : That is
what 1 am saying. Mr. Daga, you have
made that point. He will now reply. You
must also give him time to reply.

Why you go on repeating the same
point ?

SHR1 MOOL CHAND DAGA: It
is not the same point, Sir. Kindly try
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to understand me. (Interruptions) WNot a
single point has been repeated. 1 will
never repeat any point. Please hear. For
Heaven's sake, don’t say like that. What
i8 happening in these rules and regulations
is this. You first delegate your power to
the particular officials who will frame certain
orders, He will sub-delegate the power to
someone else. That should not allowed,
Take for instance a Controller. He will
frame certain rules. He is nobody to frame
the rules.

I A1 H9F  ®eH FAT @, IAA
wifead & a9 q@d 2 &9 &
MR. DEPUTY SFEAKER : Let him

now reply. Mr. Daga,

same point.

You go on repeat

SHRI MOOL CHAND DAGA : No,
Sir. 1 have said that they should not be
given any further delegation.

MR. DEPUTY SPEAKER : Mr. Daga.
you wijll allow the Minister to reply. Now
the Minister,

SHRI JAGAN NATH KAUSHAL : Sir,
this Bill 1s of a totally non-controversial
nature and with all humility and respect I
would say that the number of points which
are being made by the Hon. Members do
not arise out of the present legislation. The
legislation which 1 have brought forward
concerns that wherever no provision is made
in any Act for laying rules and regulations
on the floor of the legislature, it should be
provided in each and every Act. Well, we
have bowed down to the very valuable sug-
gestion of the Commitice on Subordinate
Legislation. The Committee had said that
all administrative Ministries sheuld see that
in every Act which they are administering

there should be a provision for publication of

the rules and there should be a provision for
laying them on the floor of the legislature

for a particular number of days. Each Minis-

try then was trying to bring forward a legis-
lation but Hon. Members asked as to why
you are bringing these legislations everytime.
Why not bring then in a comprehensive
legislation. We accepted it and that job has
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fallen to the lot of my Ministry although in

fact, it is the job of each administrative
Ministry to come forward with that amended
legislation,

Now, Sir, ] have dene a good job, ]
have consolidated fifty Acts and I have said
in my opening speech that 150 Acts still re-
main and I will try to bring forward the
same type of legislation in the next
of Parliament so that all the Acts are covere
by this provision.

Now, Sir, Mr. Daga has said that the
rules should be first published in a draft
form. Then he says that there should be no
power of delegated legislation because, he
says, that power is cxercised by the bureau-
crats and then when they begin to exercise
the power they further sub-delegate the po-
wer. Sir, these are matters of general impor-
tance. [hese are matters which do warrant
consideration but with utmost respect, I will
repeat that they do not arise out of the pre-
sent legislation.

I thought, the Members would only say,
“Well Law Minister whatever you have done
we are thankful to you. Please do the rest
of the job.” And I thought that this Bill,

without any controversy, will ge through. But

still I am thankful to the Hon. Members for
giving the suggestions. As I have sajd we
keep all the suggestions which the Hon.
Members give in mind and we try to act
upto them.

Sir, about the suggestion that so much
of legislation is taking place, so many rples
are being framed and so many rules and
regulations are being framed that nobody
knows what is happening. Sir, 1 cannot help
anybody.

There is a presumption in law that every-

body i1s supposed to knaw the law. If you
take away this presumption then there will
be complete chaos. No machinery has been
provided for telling a particular law to all
people who are affected by that law. There is
no such machinery in any civilised world.
The only was is to publish it in the official
gazette and lay it on the Table of the
House.

Sessiond

L
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Sir, my learned friend is right in saying
that Parliament should have control over
all delegated legisiation. This Bill is a step
in that direction because wherever such pro-
vision was not made we have made the pro-
vision. Therefore, I would, with all humility,
say that there is no controversy regarding
this Bill and the Hon. Members should pass
this Bill. I commend it for consideration.

SHRI SATYASADHAN CHAKRA-
BORTY : Sir, I agree with Mr. Daga that
delegated legislation is necessary but unche-
cked and beyond the scrutiny of Parliament
then it gives birth to bureaucratic despo-
tism.

SHRI JAGAN NATH KAUSHAL : But
once we lay these rules and regulations on
the floor of Parliament...

Then, does not the power of Parliament
come in ? Parliameat ¢xamines them and if
Parliament makes amendments, then the rules
come into force in that amended form. But
if Parliament does not either amend the rules
or does not abrogate the rules, then the rules
become the law. Now, what is the other
way ? The other way suggested by Mr.
Daga is that the rules must also be framed
along with the main Act, Well that probably

is expecting too much from the Legislatures.
All types of situations cannot be conceived
while passing the main Act. So, delegation
is necessary. If there is further delegation,
the Court strikes down that legislation by
saying that this particdlar rule or this parti-
cular law suffers from excessive delegation,
then excessive delegation is not permitted
by the Courts. But so far as the delegated
legislation is concerned which is within the
framework of the Act itself, the rules and
regulations are within the scope of the dele-
gated legislation,

MR. DEPUTY SPEAKER : The ques-
tion is

“That the Bill to amend certain
Acts of implement the recommen-
dations of the Committees on Sub-
ordinate Legislation regarding publi-
cation and laying of rules and other
delegated legislation, as passed by
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Rajya Sabha, be taken into consi-
deration.”’

The motion was adopted.

MR. DEPUTY SPEAKER : Now, we will
take up clause by clause consideration of the
Bill.

There are no amendments to clause 2.
The question is :

““That Clause 2 and the Schedule
stand part of the Bill,

The motiop was adopted.

Clause 2 and the Schedule were added to
the Bill.

MR, DEPUTY SPEAKER : The question
is :

“Clause 1, the Enacting Formula
and the Title stand part of the
Bill.”

The motion was adopted.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI JAGAN NATH KAUSHAL :1I
move :

““That the Bill be passed’*

MRgq DEPUTY SPEAKER : The question

is :
“That the Bill be passed*.

The motion was adopted



